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Service Appeal No: 998/2024

VERSUS

Director Elementary & Secbndary Education Khyber Pakhtunkhwa Peshawar & others
....... Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-2.

Respectfully Sheweth,

The Respondents as under.

- PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action locus standi.

2 That the instant Service appeal is badly time barred.

3 | That the appellant has concealed material facts from the Hon’ble Tribunal in the
instant service appeal. '

4 .That fhe instant service appeal is against the relevant provisions of law.

5 That the appeliant has not come to this Hon’ble Tribunal with clean hands.

6 That the instant appeal is liable to be dismissed for mis-joinder & non—joiﬁder _df o

| ~ the necessary parties to the présent appeal.

7 That the appellant is estopped by hié own conduct to file the instant appeal.

8. That the inStan_t service appeal is not maintainable in the present form &
circumstances of the case.

FACTS

1. That Para No: 1 of the fact is pertain to record.

2. -That Para No: 2 of the fact is pertains to record.

" 3. That Para No; 3 of the fact is pertain to record.

4, .' That Para No: 4 of the fact is pertain to record where a mandatory enquiry was ai'so -
conducted mentioned therein, in the appellant’s transfer order clearly mentioned (Copy of
transfer order is annexed as annexure A & B) _

5. That Para No: 5 of the fact is pertain to record and also explain vide para No: 4 above. ) .
6. That Para No: 6 of the fact is legal. - o e

" GROUNDS: -
A That para No: A of the ground is incorrect, the appellant was treated in accordance with -

. law/policy in vogue.




™ B. That Para No: B of the ground is incorrect the action of the respondent departmeﬁt is legal,
- lawful in accordance with law. '
C. That Para No: C of the ground is incorrect, the appellant was treated in accordance with
- law, that transfer/positing is a not a vested right of an individual,

D. That Para No: D of the ground is incorrect, the transfer order on dated 03.07.2024 is legal
in accordance with law. It is further added that no discriminati;)n was made by the )
respondent department,

E. That Para E of the ground 1s incorrect, the appellant was junior amongst other, therefore--
the order was modified. As already mentioned in above para No 4 of the fact above.

F. That Para No: F of the ground is pertaining to record. But it is not necessary to transfer .anjr :
Government servant on the basis of compieting tenure, but the same will be decided on
merit/need basis where ever is deemed appropriate. _

G. That Para NO‘I G of the ground is pertaining to record, but each and every govemmeﬁt ‘
servant is duty bound to perform his/her duty station where needed. '

H. That Para H of the ground is incorrect, if it is then how it was possible that the appellant .
approached to this Hon’ble Service Tribunal Khyber Pakhtunkhwa. |

. PRAYER

In the light of above material facts, it is humbly prayed that the appeal may graciously be

dismissed with cost please.
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BEF ORE THE HONORABLE KHYBER PAKHATUNKHWA SER-VICE:
| TRIBUNAL PESHAWAR. |

Service Appeal No: 998/2024

Mst Zahida Azeem D/O Azeem Afdifi PSHT GGPS Tamar Khel Akhurwal TSD Darra Kohat © T

v Appellant
VERSUS |
....... Respondents
AFFIDAVIT

I Mst: Noor Rahat Yaseen Dy: Deo (F) TSD Dara Kohat, do here by affirm’
‘and declared that the contents of para wise comments regarding the service appeal
No0.998/2024 are true, correct and nothing has been concealed from this

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar & others .. .. -
1
Honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Dy: District Education Officer (F) .
(&) TSD Darrd Kohat
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Subjoct :

Rospocted Madaw,

Refenenee to your office onder nuinber 2809-12 dated 15-05:2024. an impartia)
inquiry is conducted on dated  20-05-2024 by the inquiry commiltes upon the complaint
roccived from the father of PSHT Miss: Zahida Azcom. The main issue was a confliet b
two teachers for the smme 1lcad Post in GGPS Tamar Khel,

In onder to dig out the facts, Committee inguircd both Heads in Friendly environmer:
and observed the fellowing Rndings:

> Miss: Zahida Azcem is transferred from GGPS Germany Kafly o GGPS
Tamar Khel on dated 25-10-2023 acconding 1o DEO (F) letter Endst: No 7173-
76

> Uler wansfer onder is cancelled on 20-12-2023 { no reason is mentioged i ker

canccllation order. Afler taken oveér charge She availed two months earmed
ieave due to her mother iliness).

e Miss: Nusrat Afazal is temporarily adjusted for a period of two moaths we.f
11-03-2024 to 11-05-2024 according to Endst: No 2157-61. Her adjusiment
time peried is already expired.

- Both Teacher have scrious health and tamily isscs.

Sugpestions and Recommendations:

On the basis of these findings. the committec recommended that if there s o solid
reason of order cancellation of Miss: Zahida Azeem, she may kindly be allowed to comimue ber
duties in GGPS Tamar Khel and duc to health issucs of Miss: Nusrat Alazal, She may kimdiy e
transferred to ncarest possible station i.c GGPS Bazi Khel o: GGPS Kami Khel i Sader 1o Raona
the conflics.

Chair- Peyson
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Y  Office of The
L District Education Officer (Female)

Disti‘ii*t Kohat |
t)ated Kahat the?ﬁ z_":'_/zezx;

The swoc%maz@) 8D Darra
District Kohat,

Subject
Memo:

I am directed to in!ér“?a an iﬁqulry tommittee consisting of two
officers was constituted to condutt an Inquiry on the subject matter.

One officer of the ‘tid cofmittee Le Chalrperson, has
submitted her fecommmendation veile another inquiry officer 1.e. Mehr un-
Nissa Kokab ASDEO(Female) of ycur office did not signed the Inquiry report
nor submitted her own views seprrtely.

You are therefor.gé; dirccted to ask the ASDEQ concerned to
submitted her own views/recommendation being a member of said inquiry
committee so to finalized the sa'rﬂe.

Furthermore, you aer directed  to submit your own
comments/recommendations ¢ | _g an immediate office of the
complaint, o

MOST URGET.

(Superintendernt)
Distt: Edu: Officer {Female)
District Kohat.
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Office Of The A 27972

Sub [ngsmmd Lducation Officer '

 (Lemale)SD Darra Kohat A

) /OC}O Dated 31/ g¢ /2024
T

The Distriet Bdueation Officer
{Fentaie) Rohat,

Subjeel INQUIRY REPORT QL GGIS TIMER KEHEL,
Mema:

he eanflict between the two teachers is on single vacant posl of "SIt in
OGPS Timer Ko,

The both teachers were enguived one by one in a friendly environment. It came
to my tiotice that both the teachers have serious hiealth and family issues. Die 1o <whivh
both of them desire to be iransferred Lo the nearest station to their home. Bt the
vaeant post is only one at this lime. The undersigned tried to convinee ther thar one

should surrender for the other and wait for the next vacancy. But none o taemy was
ready to do so.

Recommendations

s gt

as hoth teachers are cqually eliaible for the said vacant post and transfer of one wili he
injusiice with another ene, $o il is sugeested that the already issued transfer order i

be withdriwn and none of theny should be transferred on the said post.

feb=—
Mehor Un Nisa

Assistant Suby Divisional Edueation Officer
(17} SO Darra Kohat
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. OFFICEOFTHE
- DISTRICT EGUCATION OFFICER -

e (FEMALE) KOHAT ©
MrennannrkrirasiabonsTiinndiibosas Htﬂﬂﬂuﬁ“unﬁi-io““inﬁn
: Consequent upon the ranafer peposal seceived from the SDROM) TSI Daea Kohat
"ii‘g? No694 dated g.iﬁ.gﬂ?.j in resfiect of Mgt Nustat Azal PSHT GCGPS Mazeed Khet o
GGPS Tiimar Khel, latter og atioihict wpplicstion i respect of Mar, Zahida Azeem PST for
transfer to the same school, recedved dieccly 1o thie fealing Glek and he put ap irs firstinsteud
L of he should put up application of Nusent Alzal already proposed by the SDEO(F) conserned
and Teansfer of May Zahida Ascein PSHT C0PS Germing Killay to GGPS Timar Khel
otdered vide thi$ office endst: No 717336 duted 25.10.2023 duc to which Mst: Nuatat Afzal
lodged a complaint that she wa submiricdd spplication through proper channet for transfer
but she ignoted, therefore temporary adjusinicnt / transfer of Mat Nustat Afzal ordesed vide
this office eadst: No 2157-61 dated 11.03,2024 und transfet otder of Zahida Aveess cancelled
vide 939295, dated 20.12.207.3 & but she did not complied this oeder and coitifiued het
attendance at GGPS Timat Khel. Furthermiote, both the teachers Insisted for transfer on the
same station i.e. GGPS "limar Khel Data Kohat. Meanwhile both the tcachers approached to
the Directress E&SE Depattment Peshavar and both their application tharked to the
undersigned back, Hence the under signed constitited an inquiry eommittee of éwo officer to
prob into the matter and report. Unfortunately, buth the inquiry officets submitted their
different report so their case along with complety histoty re-submitted to the Directress for
proper decision but received back with the rereurks embodied by the worthy Directress thar
“To decide the matter on your own lovel”

1. Whereas the application of Mst: MNizzony Afzal PSHT was received 1% in this office
4 . through proper channghwhile aniothes spplication of Mst: Zahida Azeem received latter
and directly. _ -
2. Whereas Transfer order of Zahid Azeen PSHT was cancelled but she did not obey
and ignored this office order. .
» 3. Whereas an inquity was conducted regarding the matter but both the inquity officer
‘ submit;ed theie different sugpesitons/ recomimendations. |
In view of the above detail the under signed being a competent authority is please to
order the transfer of the followiny for compliance.

S, No | Name of Teacher SL_&: Transferred to - | Remarks
1, { Nuszat Afzal PSHT GGV peed Khel | GGPS Timar Khel | AV.P
i 2 Zahida Azeem PSHT | GGPS Germany GGPS Bazi Khel | A.V.P
(MST: BISI RIZWARA)
District Education Officer
(Female) Kohat

Endst: No. SZQ/ /- /7;

Copy of the above is forwarded for infersastion and necessary action to:
1.Director E&SED KP Peshawat.
2. District Monitoring Officer Koba!,
2. SDEO(F) TSD Dara Kohat.
5.PA to DEO (F) Kohat

f ‘
| District Ejucaﬁan Officer

(Female) Kohat

T-2/DM waner: - 2023 Dated Kohat the /7 /06 /2624

R /}’7/77%#3
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“-QFFICE OF THE DISTRICT EDUCATION QFFICER (FEMALE) KOHAT

AUTHORITY LETTER -

Certified that Mr. Abdul Qayyum ADEO office of the District Education Officer (Male)
Kohat is herebyl ‘authorized to attend the Honourable Service Tribunal Khyber Pakhtunkhwa
Peshawar . in cbnnecti_on | with Service 998/2024 titled Mst. Zahida Azeem st Director
Elementary & Sécondary Elducation Khyber Pakhtunkhwa and DEO (M) Kohat etc on behalf of

the undersigned.

He is also authorized to submit Parawise reply etc on behalf of the undersig_hed

Q,\ (FEMALE) KOHAT




