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i " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' ' PESHAWAR '
.111 Re: .Khyber Pakhtukhwa '

Service Tribunal

Service Appeal No. 1011;’7074 o o B 'DiaryNo_Hiu_é.
| | ndﬁ_ézf’.ig_ﬁbl

-Sajad Khan, Patwari, Charsadda. . . . . J O S e ... APPELLANT
Versus

The Commissioner Peshawar Division & others. .. ................... ... ‘RESPONDENTS
. - ) t _ "

WRITTEN REPLY FOR AND ON BEHA_LF OF RESPONDENT NO.3

'Respcctfullv'Shewcth

~Preliminary Objéctions:

- Ihat the dpp(}df under reply does not fulfill the legdl 1equ1rements as per the law and
rules, ' : :

- That the appeal under reply has not been filed in 1ts pr oper statutory format hence liable
" 1o be dismissed. :

t

3- That the Iappcllant has nof come to this Honorable Tribunal with cléaﬁ hands.

4 That the present éppea] 15 premature.

5- That thé present appeal under rép[y is incompetent in law and on facts. -

6- - That the appellant has misrepresented tﬁe fa{cts before this Honor'ai.)le- Tz’ib.uﬁall. |

7- Fhat the'.appellam has got no cauée aﬂ" action, nor has locus st’éndi' to file the breseht :
appeal. '

8- That the appeai under reply is frivolous, base_.d bli rﬁalaﬁdé and' mzﬂicious.

9- 't'hat the appellant has suppres»ed material facts and conccalcd crucial mtormatlon in

order to misguide this Honorable Tribunal.

10-  That the prayer in the appeal 1s wrong in law and facts,




i1-

T lmt the contents ol the earlier depdrtment'ﬂ dppea] tiled by the present Respondent No.
3'may be treated as an integral part of this leply

PARAWISE REPLY ON FACTS | AT

|-

~Contents of para under reply are subject to evidence hence denied. '

C_n_ntents of para under reply are subject to evidence hence denied. . -

* Contents of para under reply are subject to evidence hence denied.

t

Denied. It is pertinent to note that the present appellant and his brother who is also

serving as Patwari have been serving on two choice Mozas/Halqas of District Charsadda
since the year 2014. This consistent posting of two brothers including the appellant for
many vears to these two Halgas/Mozas in Dzs‘mct Chal sadda raise dlsturbmg questions

'thal necd 1o be answered by the appellant.

l)'enied as laid. The tenure of Patwaris is regulated-by theiLand Record Manual and the
various statutes relating to the subject of revenue as well as the law and rules present-in
ES'I"ACODE. The normal tenure therein for patwari is 2 years.

Dumd as laid. The present-appellant as already enumerated above has been continuous:y
c_lmlrmc‘I to his two choice Mozas/Halgas in District Charsadda. Therefore, whenever he is

ufmafened out, .the appellant always strives to cancel his transfer orders and hence 15 . )

reluctant and resists leaving of charge as per orders of the superior officers.

Denied as laid. The department appeal of the answering respondent by the respondent
N;o"l has been accepted as per the law and after fulfilling all codal:for_malities.

Benied as laid. The present appellant does not have a genuine legal grievance and -

furthermore has come to this Hornorable Tribunal with unciean hands. He has suppressed
afld concealed relevant facts and information from this Honorable Tribunal and thus does

not deserve audience before this Honorable Tribunal as.per:law.

PARAWISE REPLY ON GROUNDS

A

Denied as laid. The order dated 19.07.2024 which has been impugned by the appellant is
lawful, well within the jurisdiction of respondent No.1 and has been issued as per law. -

the demands of justice and public interest. Therefore, the, impng_ned order deserves to be
upheld by this Honorable Tribunal.

‘Denied as laid. The law and rules governing service matters. give ample jurisdiction and

authority to the respondent No.1 to decide departmental appeals. The respondent No.1
has decided the departinental appeal as per law and rules of natural justice.




& Denied as laid. As already averred above, the respondent No.l while deciding the
clepartmcntdl appeal has acted as, per law, rules and the dictates of natural justice.’ The
im pugned order is.a SpC"lklI’lU order which is well reasoned '

- chnicd as laid. The departmenta‘l appeal of the ans_wering reépohdent was accep_ted by
| _th:e respondent No.1 after following the law and the rules related to service matters. The
~oider i3 well reasoned and the rules and codes applicable to service matters have been
- duh deliberated upon. The law and the rules thus followed in deciding the departmental . -
ppeal by the respondent No.1 have the force and basis of the Constitution of the Islamic
Republic of Pakistan behind them
i .
E- Duned as laid. The pzesent appel]ant has no legal ground to appear before lhlS
k- 101101’1131(. Tribunal.

It is therefore, humbly prayed that on acceptance of this written reply, the appeal
“under reply may very graciously be dismissed and the impugned order dated 19.0?-.20;2,4 :
may be upheld. Any other relief deemed appropriate_iﬁ_ the circumstances of the case.m_qy
-also be granted to the present applicant by this Honorable Tribunal. .-

: . Resijoﬂ_dent No.3
Through

“~aa it : (\ .
ALY ‘JS' p
A5
SU LTAN MUHAVIMAD KHAN
Ady_(_)eate ngh Court. -
AFFIDAVIT

I, Muhammad Ayaz Paiwari, District Charsadda, do here by affirm and declare on Oath that the
contents of this present Written Reply as above are true and correct to the best of my knowiedge
and hme[ cmd nothing has been concealed or w1thheld from thls Honorable Trlbunal

| DEﬁ)NEN'[‘

N YL Y L ¢/ X

SULTAN MUHAMMAD KRAN
Advocate High Count:
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Date of order
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23/07/2024

"‘Mnned\

24% fuly,.2024

EXANMINER

ey s 4

FORM OF ORDER SHEET N

1011/2024

Order or other pro:ccdmgs with signalu:e of ]odgo \
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‘The appeal of Mr. Sajjad Khan resubmitted toda
by Ms. Nadia Khan Advocufe. It is fixcd for preliminar
hearing before Single Bench al Peshawar .on 24.07.2021.'

w

Parcha Peshi given to counsel far the appeliant.

By the order ol Chaigman

d.

L4

Appellant Sajad Khan Patwari alongvnm his learm
counse} Ms. 'Nidé Khan," Advocate present.. Prchmery
arguments heard and case file perused.

a\

Leamed counsel for the appellant contended ﬁ

vide office order dated 09.07 2024 ot‘ the Dept ty

Commissioner, Charsadda (Respondent No 2), t_he:appel.l \

Muhammad Ayaz Patwan was transferred at the place of i

*'4

appellant, She next contended that pnvate respondent N k)

1

.

No

qo—""

filed departmental appeal before the stpondent
. Commmsnoner Peshawar Dmsmn, Peshowar aga‘mst

" order dated 09. 07. 2024 jgch was accepted mde nnpu .

JN
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;order dated 19 0'( 2024*thhout ptovldmg theachance e
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. fidgl
lmpugncd order dated 19.07. 2{}24 Was passcd mala i yFn

-A of
a hasty manner, which is against the gist of Artmie 10-A

Shée alse
the Constitution of Islamic Republic of Pakxstan

024 iss ainst
argued that the 1mpugned order dated 19.07. 2 g

' en
the TransfesPosting Policy of the provincial Govemm t

which is liable to be sct-aSIdc

Points raised necd consideration, hcnce the appcal in

hand is admutcd to rcgular hearing szzbjcﬂt to all legal and |

; valid objections by the oppos:te side. The appellant is
directed to deposit sccurity fee within 02 days. Respeng!gn@
be éummoncd through TCS, the expenses of which shail aiso
be deposited by the appellant w:thm 02 days, _whcre-aﬂcr

notices be 1ssucd to the: rcspondents To come up. for wntten

reply/comments on 09.08.2024 before t’ne bB
. »* R - i .
Alongwith mf':morandl.im of appeal, ‘the appellgni has

also filed an apphcauon for suspension of ampugned order

o725 g%%
£ 52 E% 2 29 dated 19.07.2024 passed by respondent No. L. ln t}usre ard
E, o’ 205 & e, g
- e e M ey
Y 9 by \ & f} 2 prelunmary arguments of the lcameé cmmsei for <the
A ERINES R
% : \\\%\b\\ g .. appel!aat heard ‘Notice of the application” for suspensmn of
SEaN B S\S | impugned order dated 19.07.2624 be also zssucd:ew the
; e z _respondenls for the date ﬁxed In the meanwh:le 0peratson
’ ’ e

t &
5 ! R ~ N )
. ~of :mpugned order dated 19 07.2024 shall mmain suspended

-3

il

till the: date ﬁxed if not already acted upon. Parcha Peshi

_giY_en to the appcllant.
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OFFICE OQF TN

Innetve "B (4
On

| S
¥ . DEPUTY COMMISSIONER |
%, CHARSADDA !
“‘Sjwhmmw&du“-"m" ?/ &?"'8& i,luia:l)‘!f""‘,'l'_l'.'l

NeJdX'W (L i
QFICK ORDER o
¢ Commissioner Peshawar  Division Treshawnr letier 1 '_;-.

{n pursuanee of th
4 19-07-2024, this office order bearing No, DCICHDME. el

g4 doted 09.07-2024 is hereby withdrawn/ cancelled with

Na D Appeal 'A)‘n?.‘!\lw 434 dnte
?i35\ll‘u~1inp:'Tnmfcrchvcnuc-’bBBO
snmediate effect In the public interest. | k
| Taw) .f
DEPUTY COMIISSIONER >
CHARSADDA

2 Even No, & DD

Cuppr fury anfod to the -
1 Assivtant to Commissioner (ReviGA) Peshawar Div
tener quoted above.
Adidmanal Deputy Commisstoner (i) Charsadda.

g T .
o

3, Assistant Commissioner Charzadda

islon Peshawar with reference o Jiis

$. District Kemingo € harsadda.
8. Officlais cuncerned for complionce.

DEPUTY COMMISSIONER:
CHARSADDA




- Endst: Even No. & Date
¢ r,r;}v forwarded to théi-.

Aumesme |"C % (7)

- OFFICE OF THE
DEPUTY‘@OMMISSIQNER -
' CHARSADDA |
| MELQBD}ESH '}’{2S}Poszmszfl‘ tansfer/Revenue/ 7«9-§F° “S“? _Dai_ed;ﬂ-S'TO‘J.’ZDZM-

OFFICE ORDER

In pursuance of the Order of Khyber Pekhtunkhwa Service Tribunal Peshawar
dated 24-07-2024, issued in the service appeal No.. 101172024, this office order bearing No. -
l)CiCi--lD;}Esu: 7(25)Posting/Transfer/Reveriue/7 183-88 dated 24-07-2024 is hereby suspended till

l‘uﬂherofdcrs. - _
.. . ) I ) P
ERsanla s

DEPUTY COMMISSIONER
CHARSADDA

4 Sub Registrar; Khyber Pakhtunkhwa Service Tnbzma! Peshawar \ o
2. A >s:s£ant to'Commissioner: (Rev/GA ). Peshawar D:wszon Peshawar wuh reference to his. L
{etter No.D. Appea[/Ayaz/AR/7584 dated 19-07-2024.. '
3, Additional Depm‘y Commissioner (G) Charsadda:
" 4. Assistant Comm:sszaner Charsadda
5 Tehsildar-Charsadda:.
6. _Dzsrr:ct Kanungo Charsadda

S 4 _é}ﬁzmals concemed jbr comphance

DEPUTY COMMIS IONER :
. .CHARSADDA :

AT%%*ST%U




> VAKALATNAMA
(POWER OF ATTORNEY)

IN THE L/""’,/z _ (Oovvice /'néum/ /féqu
Case. Jposd No.__Jol] __ pom

h(é].ﬂx Kﬂn Vd){wa\/l . ﬂ“{eﬁé}/é : .........Petitionel;

Versus

ﬂz_ éﬂl:‘&ﬁ/&‘/ PJAM&‘N" an O/éff ........Respgndents
I M‘t@lfﬂd./ 4‘)42, @pé?dm.é AJ&‘ 3 the

do hereby appoint and constitute BABAR KHAN YOUSAFZAI ADVOCATE

SUPREME COURT AND SULTAN MUHAMMAD KHAN ADVOCATE HIGH COURT of Legal Oracles, in the

above-mentioned cause, to do all or any of the following acts, deeds and things:-

1. - To appear, act, and plead for me in the above-mentioned cause, in this court or any other court in
which the same may be tried or heard, and in any other proceedings arising out of or connected
therewith;

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said cause, or
any other documents as may be deemed necessary or advisable by them for the conduct,
prosecution or defence of the said cause at all its stages; |

3. To receive payment of, and issue receipts for, all moneys that may be or become due and payable

to me/ us during the course or on the conclusion of the proceedings;

4. To do all other acts and things which may be deemed necessary or advisable during the course of
proceedings;

5. To delegate all or any of the above powers to any other legal practitioner;

AND ], hereby also agree:-

(@) To 1'étify whatever the Advocate(s) or their substitutes may do in the proceedings;

(b) not to hold the Advocate(s) or their substitutes responsible if the said cause be proceeded ex parte

or dismissed in default in consequence of their absence from the court when it is called for
‘hearing unless such absence is due to the gross negligence of the Advocate(s) or their substitutes;
.and | '

(©) That the Advocaté(S) shall be entitled to withdraw from the prosecution of the said cause if the

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOQF I have signed this Power of Attorney hereunder on-this S day of M

2024 at Peshawar and the contents of this Power of Attorney have been read, fully explained and

understood by .
OBY, &ﬁmv—ﬂ
Signatures\of executants: - ACCEPTED

LEGAL ORACLES

Suite No. 1, Opposite Cantt Raitway Station,
Saddar Road, Peshawar Cantt.

T: 92 91 5284140 - E: mianfazalmanan80@gmail.com
www legaloracles.com
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