§ 'BEFORE THE KHYBER PAKHTUNKHWA SERV[CE TRIBUNAL |

PESHAWAR
.CMNo. - 12024
In : -
- Service Appeal No. 1011/2024
Sajad. Khan, Patwari, Ch_zirsadda....‘ ..... e, DU .AP_PE:LL'ANT _
| - Versus
' The Commissioner Peshawar Division & others............. RESPONDENTS
INDEX
S# 1 : Descriptioﬁ-bf Documents Annex Pages
1. |'Application for Vacation of Stay with Affidavit _ o 12
2. | Copy of the Order of the Tribunal dated 24-7-2024 | A 34
- Copy of the Order of the Deputy- Commis:s_ioher B 5
% | Charsadda datecl 24-7-2024 -
4 Copy of the Order of the Dcputy Commlssmner C 6
" | Charsadda dated 25-7-2024 _ o :
v | Wt - e ¢

Respondent No.3 '

.

Through

SULTAN MUHAMMAD KHAN |
Advocate High Court. '

o
|
!




> .
- ' - » R .
i, . e T3 s an.
Co - o . . e & el .
e, . - g " - 2 s
T . . . , S . X

‘g:; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. . mm?ﬁ!{h‘u# {h‘;\ra ..
CM NO._ S __,"2024 . ) : Ferviee Tribhnual

AUFUT

I . ;H”*\‘Lﬁéﬁ C R g " Drar-v .oy,
Service Appeal No. 1011/2024 : _ o Yo/ Lr
’ o . Duica .Q.é -& g'- .
_ ey
Sajad Khan, Patwart, Charsadda. . ...................... o APPELLANE
Versus
" The Commissioner Peshawar Division & others. . . . . . [ ST RESPONDENTS

“APPL lLAllON FOR VACATION OF STAY GRANTED VIDE ORDER DATED
24, 07 2024 .

Respectlully Sheweth:

I- That the above titled Service Appeal has been filed and is pending bé_fore this
l'-IZonoura'ble Tribunal, which is fixed for 9-8-2024. :

2- “Fhat the present applicant is. arrayed as Rebpondent No.3 in ‘the main appeal under
el li(llLdUOH )

-

“Fhat on the last date of hearing i.e. 24-?-20_24, this Honorable Tribunal was pleased.to
admil the appeal for “regular hearing subject to all legal and valid objections by the
apposite side.” S

- That furthermore, this Honorable Tribunal on the last date of hearing was pleased to pass
' an order-on application for interim relief of the appellant in the following terms; “in the
e sawhile operation of impugned order dated 19-7-2024 shall remain suspended tili the
date fixed, 1t not already acted upon™. (Copy of the Order of the Trlbunal dated 24- 7- }
2024 is annexed herewith marked as “A”)

5 ‘That it is pertinent to appreciate the conditional natutre of the order of this Honorable
' Tribunal. Whereas, the order impugned in the main appeal dated 19-7-2024 had already
“beens “acted upon” when the appeliant . approached this Honorable Tribunal. The
Respondent No. 2 in the main appeal had already in light of the order dated 19-7-2024
made an order dated 24-7-2024 in the morning office hours, implementing the said ordex
of 19-7-2024. Whereas the charge of the posting under challenge was already with the
present applicant and he had not relinquished it at that stage. (Copy of the Order of the
Depaty Cominissionc:"Charsadda dated 24-7-2024 is annexed herewith marked as

“13) '

6- Vhat the appellant did not.come to-this Honorable fribunal with “clean hands™.

7- That despite the ‘clear “conditional”. relief granted. by- this Honorable Tribunal vide its
order dated 24-7-2024, the appellant and elements within the office of réspond_e':nt No.-2
misrepresented, misused, conspired to defraud this. Honorable Tr-ibunal-'and-r:lommitl.e;%
contempt of cowrt by managing to get issucd an order from the of_f}ce of the Deputy




Nt ' ‘ . B )
v Y | — | . _
\',‘)#\, Commissioner Charsadda dated 25-7-2024 wherein the earlier order of the same office

dated 24-7-2024 was suspended. (Copy of the Order of the Deputy Commlssmner ’
C lmrsadda dated 25-7-2024 is anncxed herewith marked as “C”)

8- That the order of the Deputy commissioner Charsadda dated 24.7.2024 in. light of .
implementation of the impugned order dated 19.7.2024 of the Commissioner Peshawar
Division and in light of the subsequert order of this Honorable Tribunal dated 24-7-2024
holds the tield. ' o

9- That the contents of the reply to the main appeal by present applicaht as respondent No.
3.and the contents of the earlier departmental appeal by the present Respondent No.3 . .
may be treated as an integral part of this present application.

10-  That it is in the interests of justice and the majesty of this Honorable Tribunal that the
misrepresentation and concealment of facts and the issuance of orders on the back of
. misusing of the order of this Honorab]e Trlbunal may be set a31de and the record is '
corrected. '

I{- That the applicant has a-good prima facie case and has every likelihood of his success.
The balance -of ‘convenience also lies in favor of the present applicant. Furthermore,
irreparable loss would be caused to the present applicant and to the interests of justice l’r
the stay a 116¢1d} granted i is not vacated by this Honorable Tribunal.

At is; therefore, humbly prayed that on acceptance of this application, the order
dated 24.07.2024 of this honorable tribunal, to the extent of granting interim relief/stay to ~
the appellant may be recalled and vacated in the best interests of justice. Any other relief -

- deemed appropriate in the circumstances of the case may also be granted to the present
applicant by this Honorable Tribunal. |

: _ Applicant/Respondent No.3 -
Through : : '

 SULTAN MUHAMMAD KHAN
Advocate High Court. -

AFFIDAVIT

[, Mubhammad Ayaz Patwari, District Charsadda, do here by affirm and declare on Oath that the |
conlents of this present Application for Vacation of Stay as above are true and correct to the best
of my knowledge und beliet and nothing has been concealed or withheld from this Honorable

Tribunal. | : ' . . @ g_@
_ S . _ ‘\Lj ~

DEPONENT

{70y5 4§ 77—7

* Identilied by

SULTAN MUHAMMAD KHAN
Advocate High Court.
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ié;::c:i :‘r:}ar' " "1 Order or ather prmﬂm:ﬁms@ﬁéﬁ& of Judge | 1
ings
e sy
23/07/2024 ‘the appeal of Mr. Sujjad Khan resubmitted toda
by Ms. Nadia Khen Advocute. 1 s Gixed Sor prelimisa ‘
. hearing before Single Benceh al peshawsr on 24.07.2024.
R<nned Parcha Peshi givea 1o counset far the appetiant. |

1. . Pesbawar

XAMINER

Pobuwap

24° July, 2024

WHybee Bail tukh
ﬁenhn Tribuonwg -

By the order of Chatgnan

e

»1 RAR

ad Khan Patwarl alongwnh his learny

Appellant Saj
\
counsel Ms. Nida Khan, Advocate present.. P‘reiumn%nf

arguments heard and case file perused.

Learned COUIIS81 for the appellant comended ﬁ a

vide ofﬁce order dated 09.07 2024 of the Depx

Commissioner, Charsadda (Respondent No ), mc appc]l

was transferred from Patwar Halqa Agra to Patwar Ha |
Mera,; Prang and private respondcnt No 3 nam l. -
Muhammad Ayaz Patwan was transferred at the place of i
appellant. She next contended that, '(J'r'wate resmndent-N |
filed departmental appeal . hefore thc Respondent No 1!

Commnsswner Peshawar Dmsmn, PeShawar, ag%xnst ’

order daxed 09,07, 2024 w}uch was accepteg v:i!e.;mpu

| ,orde.r dated 19 0’{ 2024 Without pro\ndmg the chzmce of

o heanng to the,appellant. She ﬁmher contended that
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~ appellant heard. Notice of the application for suép;éii"sipri of

impugned order dated 19.07.2024 was

i icle 10-A of
a hasty mantier, which is against the Bist of Article 10-A

i i 2 also
the Censtitution of [stamic Republic of Pakistan. She 8

argued that the impugned order dated 19-

the Transfer/Posting Policy of the Provincial Govemmcnt,

which is liable to be set-aside.

Points raised necd consideration, hence the appeal in
hand is admitted to regular hearing subjest 10 all legal ax}d
valid objections by the opposite side- The Iappeilant is
direct;d to deposit sceurity fee within 02 days.jRespont}gixts
be summouéd through TCS, the expenses of which shail also
be deposited by the appellant within 02 days, where-after
notices be issued fo the respondents. To come up for written
reply/comments on 09.08.2024 befare the SlB |

Alongwith memorandum of appea!,:the appellant has
als'o filed an application for suspension of impugned order
dated 19.07.2024 passed by respondent No. 1. in this regard

pre]iminary- arguments of the Jearned counsel ‘for the

impugned order dated 19.07.2024 be also issued 1o the
 respondents for the date fixed. In the meanwhile, 6peration
of impugned order dated 19.07.2024 shall remain suspended

till the date fixed, if not alteady, acted upon. Parcha Peshi

given to the appellant.
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OFFICE OF THE -
DEPUTY*@OMMISSIONER | . L
 CHARSADDA R
Ho. D-(_‘{CH.D JEsit: ?I(zﬂ—l)m._mﬁarmevengef 7 > Sﬁo ._S“ ? - Dated:?—ﬁmﬁ 2
OFFICE ORDER | '

In pursuance of the Order of Khyber pakhtunkhwa Service Tribunal Peshawar
daicd 24-07-2024, issued in the service appeal No. [011/2024. this office order bearing No.

DCICHDIESW: 7(25)Posting/Transfer/Reveriue/7183-88 dated 24-07-2024 is hereby suspended till
further orders. . _ | ' .
@f. TS
DEPUTY COMMISSIONER
CHARSADDA N ’

:ndst: Even No. & Date .
- Copy Jorwardéd 1o thel-. -
L. Sub Registrar; Khyber Pakhtunkhwa Service Tribunal Pe.shawar
2. Assistant to'Commissioner (Rev/iGA) Peskawar Division Peshawar wzth refererice to hw
letter No.D.Appeal/A vaz/AR/7584 dated 19-07-2024.
Additional Depu:y Commissioner (G) Charsadda.
Assistant Commissioner Charsadda.
Tehsildar Charsadda. .
District Kanungo Charsadda.
Oj]zc:a!s concerned for compliance.
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