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Service Appeal No, 1011''2024
Oaiifcl

. AppellantSajad Khan, Paiwari. Charsadda,

Versus
The Commissioner Peshawar Division & others .Responded IS

APPLICATION FOR VACATION OF STAY GRANTED VIDE ORDER DATED
24.07.2024

ResDCcHullv Sheweth:

That the above titled Service Appeal has been filed and is pending before this 
Plonourable Tribunal, which is fixed for 9-8-2024.

1-

"i'hat the present applicant is arrayed as Respondent No.3 in the main appeal under 
adjudication.

"T

Hull on the last date of hearing i.e. 24-7-2024, this Honorable Tribunal was pleased to 
admit the appeal for "regular hearing subject to all legal and valid objections by the 
o[)posite side.”

.1-

'i'liat funhermore, this Honorable Tribunal on the last date of hearing was pleased to pass 
an order on application for interim relief of the appellant in the following terms; “in the 
meanwhile operation of impugned order dated 19-7-2024 shall remain suspended till the 
date fixed, if not already acted upon”. (Copy of the Order of the Tribunal dated 24-7- 
2024 is annexed herewith marked as “A”)

4-

i'hat it is pertinent to appreciate tlie conditional nature of the order of this Honorable 
'iVibunal. Whereas, the order impugned in the main appeal dated 19-7-2024 had already 
been “acted upon" when the appellant. approached this Honorable Tribunal. The 
Ffespondent No. 2 in the main appeal had already in light of the order dated 19-7-2024 
made an order dated 24-7-2024 in the morning office hours, implementing the said ordci 
of 19-7-2024. Whereas the charge of the posting under challenge was already with the 
present applicant and he had not relinquished it at that stage. (Copy of the Order of the 
Deputy Commissioner Charsadda dated 24-7-2024 is annexed herewith marked as 
•Tf’T

5

6- 'I'iial the appellant did not come to this Honorable 'Iribunal with “clean hands”.

7- Tiial despite the clear “conditional”, relief granted by this Honorable Tribunal vide its 
order dated 24-7-2024, the appellant and elements within the office of respondent No. 2 
misrcpresetjied, misused, conspired to defraud ihis-Honorable Tribunal and coramitier.! 
contempt of conn by managing to get issued an order from the office of the Depiiiy

.9
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Commissioner Charsadda dated 25-7-2024 wherein the earlier order of the same office 
dated 24-7-2024 was suspended. (Copy of the Order of the Deputy .Commissioner 
Charsadda dated 25-7-2024 is annexed herewith marked as “C”)

That the order of the Deputy commissioner Charsadda dated 24.7.2024 in light of 
implementation of the impugned order dated 19.7.2024 of the Commissioner Peshawar 
Division and in light of the subsequent order of this Honorable Tribunal dated 24-7-2024 
holds the field.

8-

That the contents of the reply to the main appeal by present applicant as respondent No. 
3 .mid the contents of the earlier departmental appeal fay the present Respondent.No.3 
may be treated as an integral part of this present application.

9-

That it is in the interests of justice and the majesty of this Honorable Tribunal that the 
misrepresentation and concealment of facts and the issuance of orders on the back of 

.misusing of the order of this Honorable Tribunal may be set aside and the record is 
corrected-

10

That the applicant has a good prima facie case and has every likelihood of his success. 
The balance oi convenience also lies in favor of the present applicant. Furthermore, 
irreparable loss would be caused to the present applicant and to the interests of justice if 
the stay already granted is not vacated by this Honorable Tribunal.

11

. It is, therefore, humbly prayed that on acceptance of this application, the order 
dated 24.07.2024 of this honorable tribunal, to the extent of granting interim relief/stay to 
the appellant may be recalled and vacated in the best, interests of justice. Any other relief 

• deemed appropriate in the circumstances of the case may also be granted to the present 
applicant by this Honorable Tribunal.

Applicant/Respondent No.3
Through

SliLTAN Muhammad Khan 
Advocate High Court.

AFFIDAVIT

I, Muhammad Ayaz Patwari, District Charsadda, do here by atfirm and declare on Oath that the 
conlenis of this present Application for Vacation of Stay as above are true and correct to the best 
of my knowledge and belief and nothing has been concealed.or withheld from this Honorable 
Iribunal.

DEI^ONEN T
Identified by

Sul I AN Muhammad khan

Advocate High Court.
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OFFICE OF THE 
DEPUTY*€OMMISSIONER 

GHARSADDA

~S"l
OFFICE QRDRR

-,*
. k.

!2^O7/2024Hated:

Service Tribunal PeshawarIn pursuance of ihe Order of Khyber Pakhtunkhwa 
dated 24-07-2024, issued in Ihe service appeal No. 1011/2024. this office order bearing No. 
bCvCIlDlEsu: 7(25)Postmg7rransfer/Revenue/7183-88 dated 24-07-2024 is hereby suspended till

luriher orders. f
4

deputy commissioner
CHARSADDA

i

Endsf: Even No. & Date
. Copy forwarded to Ihe':-- , d u

Sub Registrar. Khyber Pakhlmkhwa Service Tribunal Pes^ ■ . , ^ •
'AssisiL to Commissioner (Rev/GA) Peshawar Division Peshawar w.ft reference

lelier NQ.D.Appea.l/Ayaz/AR/7584 dated 19-07-2024. 
j. Additional Deputy Commissioner (G) Charsadda.
4. Assistant Commissioner Charsadda.

1.
2.

5. Tehsiidar Charsadda.
6. District Kanungo Charsadda.

Ojjicials concerned for compliance.7,

ideputy COMMl^IONER 
charsadda
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