FORMOF ORDER SHEET |
Court of _
12(2) CPC Application No. 295 /2024
Bate of ordér

S.No.

proceedings

Order or other proceedings with signature of judge

2

3

18/04/2024

The application U/S 12(2):CPC in Execution Peti,tion'
no. 958/2023 submitted by respondents no. 1 to 4|
through Mr. Ahmad Yar Khan Assistant Director litigation
Population Welfare Department. It is fixed for hearing
before Division Bench at Peshawar on

Original file be requisitioned. Parcha peshi given to the
representative of the respondents. ‘

By the order. ﬁirma n
R

REGISTRAR




BEFORE THE HONOURABLE KHYBER PARHTUNKEW A SERVICE TRINT UNAL.
PESHAWAR P{Hfroma[s 12(2) e qu
14,

Petition U/C 12(2) CP(‘ in Fxecution I’eilﬂmu No. 938/2023 iny Servies asnpent Mo 1239/2

o

—(
a4
e

‘_,r‘

H

1. Chlef Sec1eta1y, Govt. of Khyber Pakhumlmwa Peshaway.
2. Principal Secretary to Chief Ministes, Khyber Pakht unkhwa Foshawar -
3. Secretary Population Welfare Deptn tment Govt of Khyber Pakhtunkhws Peshawar
4, Director General Population Welfare Govt of Khyber J’&.Jltun,sh a P
‘ T {Feiit
| Vmsus
Dr. Lal Zari, D/O professor Muhlbull'xh R/O Sector N-1, Flouse Mo, & Sueel Neo.l,
Hayatabad Peshawar. At present woﬂxmg under Directarate Ounerai Flealth Service
Khyber Pakhtunkhwa Peshawar . .
OO UPPIOPRRTRPOS . iFespendent)
Andex 5
S.No. ' Dﬁcu ments - ; T __...._,;..l::____
1 Petition U/C 12(2) CPC in Execuhon Petition No. 958/2025 1 N R
7 | Affidavit . i_ T s
3 Appointment urAder',ai‘ohgiyit'h better copy I, o o-
4 Corrigendum a[ongwith better copy | E_ Bt .‘3-.‘)
Notification dated 30-04-2013 T BT T
6 Notification dated 21-05-2015 aionownh better copy ]. Y §1-16
7 Judgment dated 31-08-2018 alongw:zth better copy T _. . 17-26
8 Letter dated 02-11-2018 ' : T T T TR
9 Letter dated 05-11-2018 TR 1 28
10. Letter dated 06-11-2018 alongwith l;;«-:tier copy ‘ U El TSe3u
11 Letter dated 0?~1 lI-ZO"l g alongwith H;\etter copy HRRE _:— A
12 Denovo Inquiry ' ‘: o _'559_
13 Letter dated 14-02-2019 ' T T
14 Whatsapp massage & Courier Serviéce.' B
i5 Letter dated 25-03-2019 - !
16 Letter dated 02-04-2019 alongwith betle; copy T
17 Notification dated 25-06-2019 |
18 Letter dated 06-09-2019 alongwith%better copy h
19 Noti‘ﬁc-ation dated 31-08-2020 alon?gwitl'l better copy i
20 Judgment dated 14-04-2023 ' ’
21 Notification dated 0) 12-2020 . T
22 Letters to Secretary Health Depmmenl T
23 Letier dated 04-01-2024 alongwath Seriority List of Health Depa ‘“_..:”:_E_...
24| Authority Letter alonwith letter ddted [5-01-1999 R A

Deponent
Alpad Yar L\hun
&‘::!:?‘ o Divector (LD




@ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

ln Service Appeal N0.1299/2019 in Execution Petition No. 958/2023, P\\}

/ Pefition LS 12C2) CPE No.295he
Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
Secretary Population Welfare Departmentf Govt of Khyber Pakhtunkhwa Peshawar.
Director General Population Welfare Govt of Khyber Pakhtunkhwa Peshawar.
.................. (Petitioners)
Versus

Dr. Lal Zari, D/O professor Muhibullah R/O Sector N-1, House No. 4 Street No.I,
Hayatabad Peshawar. At present wmkmg under Directorate General Health Serv1ce
Khyber Pakhtunkhwa Peshawar e ibeeea e et e e b r s nessnsenaars (Respondent)

—~
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APPLICATION UNDER SECTION 12(2)CPC FOR SEI'TING ASIDE THE JUDGMENT
IN SERVICE APPEAL NO. 1299/2019 DATE ED 14/4/2023, OBTAIN THROUGH FRAUD
AND MIS-REPRESENTATION.

Respected Sir,

1. As per record the petitioner/appellant wasi initially appointed as Women Medical Officer
(BPS-17) in the Population Welfgre DireEtorate, FATA on the recommendations of the
Public Serﬁce Commission  through  appointment order bearing No.
1(1)/Vol-11/2005-06/Pop/313-29 on 31 .0?.2006 on contract basis (Annex-1). Since then
she was working under Social Sector Départment of FATA Secretariat. Her services
were regularized through a corrigendum.gbearing No. 1(1) Vol-I1/2006-07/Pop/1820-33
dated 27.12.2006 (Annex-II). She wa; proinoted to the post of Deputy Director
Population Welfare in - BS 18 on reguleir basis on the recommendation of Departmental
Promotion Committee and in pursuanc.ie of the approval of the Governor. Khyber
Pakhtunkhwa as per notification NEL),SO(}SSD)/FS/Pop/S(l:)2013/3498-3517 dated
30/04/2013. Subsequently she was posted as Deputy Director Population Welfare
Department FATA with immediate effj'ect vide notification No.SO(SSD)/FS/Pop/5(1)
2013/3498-3517 dated 30.04.2013 (Annex-I11). |

9

While serving as Deputy Director, FATA, di?sciplinary action was initiated against her
through an enquiry Committee comprising of Mr Shakeel Qadir Khan, Secretary Law and
Order and Captain (R) Stikandar Qa);:fyunié Secretary Finance notified vide letter
No.FS/E/100-98 ([n?]-Medicines)/l5913-515 dated 17.10.2014 on the basis of a complaint
regarding purchase of sub-standard medlunes and irregularities in the procurement
process. On the recommendations ut the Inquiry Comumittee, the services of
Petitioner/Appellant were dismissed wde l"lOUhCB.tl()ll of Social Sectors Department,
FATA Secretariat bearing No. 1“5/5\1)’6699 708 ddteci 21.05.2015 (Annex-1V). Her

departmental appeal was also rejected by the (JOVGII]OI Khyber Pakhtunkhwa.

[}

Feeling aggrieved, she tiled service appeal No. 976/2015 in the Khyber Pakhtunkhwa

Services Tribunal, Peshawar without imipleadment of Health Department. The Tribunal
vide its judgment dated 31.08.2018 directed for reinstatement of Dr. Lal Zari and
initiation ot de-novo Inquiry against her: (Annex-V).

4, Therefore. Dr. Lal Zari was provisionally reinstated in service by the Population Welfare




Department arid de novo enquiry was nntlated again by population welfare department on "")
~mG 02.11.2018 'oy Mr. Dawood Khan, Secr eta}y Irrigation Department (Annex-VTY). C/
5. The Enquiry Officer sent the Statement ot:,‘ allegations and charge sheet to the Secretary
Administration and Coordination De:partment, FATA Secretariat vide letter
No.PS/Irrigation/2018 dated 05.11.2018 \izvith the request to serve the same upon the
Petitioner/Appellant and direct her to attelfud the office of the Enquiry Officer on at 2:30
pm on 09.11.2018 along with written replgy of the charges {Annex-VII). The same was
forwarded to the Pétitioner/Appellant by Mr. Shakeel Ahmad Jan. Section Officer
(Estab), Administration and Coordination ;Department, FATA Secretariat on 06.11.2018
(Annex-VIII). The Petitioner/Appellant attended enquiry proceedings on 09.11.2018 as
mentioned in letter dated 09.11.2018 of the Enquiry officer addressed to the Additional
Chief Secretary, FATA (Annex-1X). |
6. The Enquiry Officer submitted de-novo Enquiry reportigAAnnex-Xl which concluded that
the following charges were proved against: the: Petitioner/Appellant:-
i.  She is held partially respojnsible along with purchase committee for not
opening the bids on closing date of bid submission;
ii.  She has twisted the facts & tampering the record by accepting the CDR in
back dates whereas, the saljne were prepared after cutoff date;
iii.  She is responsible for not éha\fing the comparative statement duly signed
by all the members of the Purchase Committee;
iv.  She has accepted those medicines which were not properly labeled or
branded being a member of the Purchase Committee;
v.  She has included Dr. Na:ila, Assistant Director (Medical) in Purchase
Committee without any folfmal approval;
vi.  She has violated Rule-11 & Rule-44 of Procurement Rules in terms of not
executing a formal agleement
vii.  She has made full cash payment to the supplier despite the fact that I/gh of
the supplies were yet to be made.
7. The. Enquiry officer recommended i1np0§sition of major penalty of reduction to lower
grade/post on account of serious irregui':arities committed in the procurement process.
Hence the Competent Authority imposedj major penalty of reduction to lower post/grade
for one year. : A
8. Show Cause Notice signed by the Chlef Mmlster ((Lompetent Authority) was sent to the
Petitioner/Appellant under a cover1ng= letter bearmg No. DD/PWD/1(56)/2018-19/
Exp/ 192-95 dated 14.02.2019 by the Deputy Director (Merged Districts) of population
welfare (_A_IM through Mr. F'md Ullah, Accounts Assistant. The Show cause
_notice was also sent through Leopard copx ier service at her two addresses, however, the
Petitioner/Appellant refused to receiveithe Show Cause notice as confirmed through

WhatsApp message and repoft of the Cdurier service (Annex-XI1 and XI1l).



10.

1.

13.

14,

The Petitioner/Appellant was afforded piarsonal hearing by the Competent Authority @
through Mr. Mukhtiar Ahmad. Secreta:ry Information Department in presence of
departmental representative at 2 pm on 02:3.04.2019 for which she was informed by the
Section - Officer (Establishment). lm'o;rmation Department on 25.03.2019 and

02.04.2019 (Annex-XIV, XV).

On the recommendations of the Hearing Officer, major penalty of downgrading to

lower post for one year was imposed on the Petitioner/Appellant. The penalty was

notified by the Population Welfare Department vide Notification No.

SOE(PWD)Misc/Inquiry/2018/FATA/ 18:95-1906 dated 25-06-2019. Dr. Lal Zari was
posted as Assistant Director (Medical)fi in the Directorate of Merged Districts on
16.07.2019 where she took charge on 17.07.2019 (Annex-XVI).

The Petitioner/Appellant submitted a Review Petition to the Chief Minister which was
thoroughly éxamined departmentally and it was found that the Petitioner/Appellant had
not put forth any adclitiona[/phenomena}l grounds/facts which could be considered
tavorably. The Chief Minister. on the rec?mmendations of the Chief Secretary, rejected

the Review Petition. This was conveyed to Dr. Lal Zari by the Population Welfare

Department vide letter dated 06.09.2019 (Annex-XVII).

On completion of penalty of one year, shfe was re-posted on 31.08.2020 on her original
post and scale 1.e. Deputy Director (BPSf—lS—) w.e.f. 26-06-2020 with the condition that
she, on restoration to her original posti' will be placed below her erstwhile juniors
promoted to higher post during subsistenfée of the period of penalty. On restoration, she
was posted as Senior Women Medﬂcal officer (BS-iS) vide notification No.
SOE(PWD)Misc/lnquiry/QO18/FATA/65§0-6l dated 31.08.2020 by the Population

Weltare Department. Khyber Pakhtunkhwa (Annex-XVI1).

Aggrieved with the penalty of downgradfing from BS-18 to lower post in BS 17 for one
vear. Dr. Lal Zari filed appeal No. 1299/2019 on 02-10-2019 before the Honorable
Service Tribunal Peshawar with the- p?‘rayer that on acceptance of this appeal the
impugned orders dated 25-06-2019 and 06-09-2019 may very kindly be set aside and
the appellant may be restored on her orig;inai post i.e Deputy Director (BPS-18) with all
back benefits including seniority and ':that the respondents may further please be
directed to grant back benefits to the appellant for the intervening period i.e. w.e.f the
date of dismissal (20-05-2015) till the da;te of reinstatement (25-06-2019). It is pertinent
to mention that even in the said Appeal, L:ieallh Department was not arrayed as party nor
the penalty was challenged on the grouiu‘i that being employee of Health Department
under deputation to Population Depar?ment has no lawful authority to pass order
without the cognizance of Health Deparjtment.

This service appeal was accepted by the §Service Tribunal on 14.04.2023 setting aside the

impugned order of imposition of penalty with disciplinary -proceedings wherefrom it



e resulted and appeal was accepted as praved for. Parties were left to bear their own costg M .

(copy of judgment is at Annex-X1X).

15.  That the judgment of this honorable tl'ﬂﬁ;)l..l?llal is not practically implementable for the
 reason that during the year 2020 the serviéeéof the petitioner was repatriated by the health
department vide notification dated 09/ 12/!2(;)2‘0.1Annex-XX[

16.  That it was completely a new fact which :suirfaced that the petitioner/ appellant were also
employed in Health department in the yeal 2007. It is pertinent to mention that the
petitioner joined Population Welfarei birectorate FATA Secretariat on initial
appointment in Population Welfale Plognam/PrOJect on 31/07/2006 and no NOC issued
by Populatlon Welfare Duectoxate FATA Secretanat for joining Health Department in
2007. ‘ '

17.  That employment of Petitioner/Appe;dlzint in Heélth Department had- not been
communicated to the Population WeL;fa}’e Department. In response to the above
notification the Population Welfare Depart‘rnent time and again sought response from the
Health Department but no response has been received.(Annex-XXTy

18.  That the Health Department has already taken the Petitioner/Appellant on their strength .
and granted BS-18 and then BS-19. Copy of seniority list downloaded from website of
the Health Department is attached as ( Ahnex-XXII),

19.  That the respondent had filed the main service appeal without impleading the Health
epartment wi'-.erem execution petition sjhe arrayed the Health Department. Whicl{shows
malafide and ill well of the respoﬁdents/fpetiitioners. Hence the present execution petition

is liable to be dismissﬁ‘\%ith cost. '

20.  Since the petitioner has deliberately conécealed material fact from this honorable tribunal
with mala fide intention and managed t(% fraudulently place herself in the §eniority list of
Health Department followed by illegal promotions in Health Department. Therefore,
keeping in view this illegal conduct of th:e appellant, she disentitled herself from claiming
any relief from the Population Welfare Department.

It is therefore most humbly prayed ithat on acceptance of this application under
section 12(2) CPC in the Execution Pctition may kindly be dismissed.

~

Chief Secretary, '
Govt. of Khyber Pakhtunkhwa Peshawar : Khyb hawar.

N : €
Petitioner No.1 Prmcmfﬁ Sec resgpyh

o {hilet M uster
+ Khyber Pakhtunkhwa
Motasim Billgh Shah : Ayesha Thsan
Secretary to Govt: of Khyber Pgkhtunkhwa : Director General
Population Welfare artment, . Population Welfare Khyber Pakhtunkhwa
Petitioner No.3 Petitioner No.4



BEFORE TllE IIONOURABLE I&HYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHA’WAR
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In Service Appeal N0.1299/2019 in Execution Retition No. 958/2023.

Pl adl Mt

Chief Secretary, Govt. of Khyber Paldltunkhwa Peshawar.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.

Secretary Population Welfare Depaﬂmenﬁ Govt of Khyber Pakhtunkhwa Peshawar.
Director Genéral Population Welfare Govt of Khyber Pakhtunkhwa Peshawar.

.................. (Petitioners)
N ;
Versus \

Dr. Lal Zari, D/O professor Muhlbullah R/O Sector N-1, House No. 4 Street No.1,
Hayatabad Peshawar. At present wmkmg under Directorate General Health Service
Khyber Pakhtunkhwa Peshawar |

S SRR et (Respondent)

AFI‘IDAVIT

| Motasim Billah Shah Secretary Population Welfare do solemnly affirm and declare that the

contents of Objection Petition are true and conect to the best of my knowledge and belief and that

A nothing has been concealed therein from this Honmable Court. It is further stated on oath that in

this ’?ppeal the answering respondents have nelther been placed ex-parte nor their defense has been

struck off.

1

DEPONENT

Secretary Pfopul@%e
Department.
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POPULATION WELFARE DIRECTORAT T
ABSHAR COLONY ST: NQ 06
WARSAK ROAD PESHAWAR.
F. No. 1(1)/Vol-11/2005-06/Pop/313-29 S U700

APPOINTMENT ORDER

On the recommendations of NWFP Publlc Service Commission r g
letter F.No SRD/13669 dated 16/02/2006, the Compelent Authorily hos 54:1‘:?5 )
Dr. Lal Zari Begum as Women Medical Officer (BPS-17) in the Popubaiios Weldire Programme/
project with immediate effect, on. contr act basis (il the (umplf oinoar kel oup ol the
program/project by the Gove;mncnt as the dase may be and as preseribed i e falinwing terms
and conditions.

i iheir atlice

e aphointing

| TERMS & CONDITIONS OF EMPLOYMENT OF CONT AL

—_—

BPS-17 Pay (7140-535-17840).

2. He/She will get pay admissible ias per scale (minioum) BES-17 plos allowances

admissible under the rules. He W111 also be entitled to annual incremant as per existing

government pohcy : :

His service will be to the satlsfactm.y of thls directorate aud liable (o termination with or

without any reason on two months notlce form either side. In case of termination without

notice by the undersigned employer of two months notice Fom i emplovee for

resignation, .two ~months pay and allowances shall be paid by the government or

refundable by the employee as the case may be. :

4. The employees will: contnbute C.P. 1" at the rate of 10 percent of niininun pay scale and
equal amount of 10 percent contubuled will be made by the governinent a; per rules.

5. He will be allowed Conveyance ' Medical & House rent Allowance and T.A as per
government rules. . !

6. He has to join duty at his own expenses. :

7. He should produce ‘medical fitnes$ certificate from the Medical Supcviniendent Civil
Hospital bef01e lepomng his amval for duty in this directions as reguired under the

rules. '

(U5

. : | .

If -she accepts -this post on the a‘oove conditions he should report for duty to the
undersigned within 14 days of the} ireceipt of this offer/appoinunant osder, and produce
original certificate testimonials m connection -with this qualificuiicu, domisile and
computeuzed national identity cald

Ferverz Khan
Project Diractor/f
Population “Welfore i'ch-ximem

Copy to:-
1. PSto Secreteuy FATA Governor becretauat FATA

Deputy Secretary Setvice G.S FATA as per his adwee on file please,
Additional Accountant General (PR) Sub Office NWFP Peshawur.
All Agency Account Officers for information.

. All Agency Population Welfare Offieel 101 information.
Official Concerned. .
Account Assistant (local) Dire Ll(mlic of Population Wellure Cowvorpors Secretariat
FATA. '

~ON W S L N

fave depariment
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FOPULATION WELFARE DIRECTOR A
@ : FATA SECRETARIAT
ABE’??M'R COLONY 8T8 e
WARSAK ROAD, PESHAWAR .
Phil 081-0212711
. Tl L

<I2006-07/Pops [ A3 727 Lintl 006

CORRIGENDUM . :

In partial modification (o uppqintmcnt otder oo 4 o V00 E08/Fop/3 13-

b 2R X
Sl

: 31"@7(2006 of Dr. Lal Zari Wamen Medieal Officor, (117217 e arder may pleass
L8 Cm e recommendation of NWEP{Publle Service Comiminsion s tar No
]
T

=85 dated 16/2/2006, the Corrfpc_lcnllAulhority hing been plensed o appeint Dr, Lal| Zari
(BPS-17) onsfegular: lemporary vacant posi o] Assistant Dirgetor

ved vide e

1(—*:"\.

i Medical Officer,
2} 25 per Provineial Government ruley of ¢ivi] servants.
. s . :

-

3 & CONDITION

|
|
|

o BPST . Pay (7140-535-178040) | ’

< 3bewill get pay admissible as per seale (minimum) BPS-17 plus allowances admissible
wcer he rules. She will also be entiiled to annual.increment u: per Government poligy.

e employee will contribute d.P.E.ni the rate of 10 percent ol minirmum pay scale 2 d

squal amount of 10 percent contribution will be made by the government as per W‘ST '

Stz will be allowed Conveyjanfce‘ Medical & House Rent Allowange and T.A as per

Tovemnment rules, P
ke has 10 join at his own e;cpénses.
- Sne should produce medical filness certificate from the Medical Suparintaadent Civil
Hospital before reporting his arrival For duty in this diregtorate us required uinder the

!
reies. !

P et
.

R

£ry Ll

Sh
<

!
- ]
! !
T !
If she accepts this post on the above conditions she should report for duty o th
Zzrsigned. within fourteen days ofj the: receipt of this offer/appointinent order. and pladuc
zznz] ceriificate testimonials in connection with his qualification. doriciiz and compuierizes

‘ona) identity card, |

§2 W oiy, - Directos Yephh
. \v@—i, \,‘:\»(\ga\\“\ sk rgavitd e ‘ o

a1 . e

,ar\ﬁ“e“l hanisl Wwettase 08 .
e Populaten T s
Xy BT

Zemy 1o I | . :
I PS to Seeretary FATA Governor Secretariat FATA, B T
2. Deputy Secretary Service GS FATA ss per his advise o file nlea
3. Additional Accountant General (PR) Sub Office NWEP Peshivar,
4. All Agency Account Officérs for information,
5.
6
7

I

All Agency Population Welfage fficer.s for information,
Officer concerned, . . '
/ . Account-Assistant (‘anai) ireataraio qt Population Wellura Direniomis FATA.

/
Ditdzetor |

e e




Y POPULATION WEBFARE DIRECIORAYS
FATA BECRETARIAT
ABSHAR COLONY ST#6
WARSAK ROAD, PESHAWAR
- PH#091-9212711
F.No. 1(1)Vol-11/2006- 07/Pop/1820-35 Cebeds TEE2IZ000

COR R"GF NDUM.

In partial modification to appoimment‘oré‘ner' ENo. I{{)vol-i ’"‘fih S ey TRATE dated:
31/07/2006 of Dr. Lal Zari Women Medicdl Oﬂu,u" (BPS-17) the rmi vt oboe he read as
on the recommendation of NWEP Pubhc. Service Commission vocobd - ide el No
SRD/13669 dated 16/2/2006. The Competent;1-\ulho1'1ty has been pleased counpiad D Lal Zas
(Women Medical Officer, (BPS-17) on regﬁtlar /temporary vacant post o Ssciabant Direcior
(Medical) as 'per Provincial Government rules%of civil servants.
TERMS & CONDITION !

1. BPS-17 Pay (7140 535- 178040]

~

2. She will get pay admissible as per sca e (minimum) BPS-17 plus aifowaiees sdimlssible

under he 1u]es She will also be entllled to annual increment as per Governmoent policy,

Lo

The employee w1il contribute C.P.F at the rate of 10 percent of ;minimun pay scale and

equal amount of 10 percent contrlbutlon will bu made by the government as per rules,

4. She wﬂl be allowed Conveyance, Mc,chcal & House Rent Allowance ad T.A as per
gover nmem rules

5. She has to join at his own expenses.

6. She should p1oduce medical fitness celtlncate from the Medical Supsrhvendent Civil
Hospltal before reportmg his arrival f01 duty in this directorate o required under the
rules. N

If she accepts t[m post on the above condutlons she should report for dury o the undersiened

within foulteen days of the’ 1ecelpt of tlns offer/appointment order. And praduce origina

certificate testlmonlals in connection W1th his* qualification, domicite conputerized

national identlty cald

Sediomn
. - . Director Health and Fopulation

Copy to:
PS to Semetary FATA Gove11101 Secmtmnt F ATA

Additional Accountant General (PR) bub Office NWEP Pushmx sar.
All agency Account Officers for mfo:m 1100,
All agency Population Welfare Oiﬁcu for information.
Officer concerned [ :
Account Assistant (Local) Directomlef-of Papulation Welfare Directorate VAVA.

MO LR L

Director Fewith and Population
AT

A o
i oot
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MOTIFICATION:.-

™ <

FATA with meedlaue cffc,ct

bt
[N
QHJ—_’*-‘Q - .’ - r .
b ‘ v
B

@

“JSSD)/FS/PO}J/S(IﬂOiB/B$9S~3517 O(‘l the  recontmiinin

Zxemwtion Committee . and m pursuance of the upprove:

uzwa Dr.Lal Zari, Wom en Mcc!mal thwr Populs

Tereby ‘pro'notcd fromBPS+ 17 to BP.) 13-on reguld" s

Ca her Promotxon she is- posted us Dcpu y Direcior Pt

i, Secretary Plannmg &D velopment Dms on Islamabad.

2. Secretary States and Frontmer Regmns Dw]zs'ion Islemabad.

3 Principal Secretzu’y to Governor Khyber !C’i‘lfu..nkh'\.".v'a
+. All Secretaries FATA Secretanat ‘ | '
3. Additional Accountant General (PR) Sub fffwe Peshawar,
& r.ﬂ Agency Population Welfare Ofﬁcers FATA.

7. Owcer concermed

o)

9. PS5 to Chief Secretary, Khyber Pak]ﬁunktha:
10.PS to Additional Chief Secretary FATA

'5:/{'\" . :,.

Mznager Government- Pnntulg & Statlonety Department Khvber Pakhtunkhwa

N L, S

——

sretary (SSSD)

2t Welfare Departmen

Secretary Social Sedtors
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NOT[F‘IC:ATION oI -
NoESISSD! b6 99— Fo® | . WHEREAS, D Li i e in e
Director Population Welfare - (i-AT/\) was, proceeded agofr. an i AN
Pakhtunkhwa Govemment . Servants, . (Efrctoncy & DIbCIOlML S dn g
" captioned; "Purchase of Misbranded nn.d %purious Medlcmcc IR TSRREIUS
o 2- She was. placed under suspensncn vlde Notification i 41_'{:'_- D odated 18-G
2014 and served: with Charge Shest and ‘Stalement’ of Alicgati.i. i foiter bean
~ No. FSIE/100-98 (lnq-N‘iediclnes)/15910 =12 datod 17-10 ?OM
i @‘:’3 3- ~ AND WHERAS, an Inquiry was, conducted by o i "‘i?’,..::z:-'co.'m'_a';'iz';i

_“Mr. Sikender Qayyum (PAS BS—ZG) Secrotary Finance DLp'xmm cretariat
- Mr. Shakeel -Qadir Khan. (PAS BS-19) Secretary Law, & Oic Gopadiment ma
- ‘Secreteriat vide Administratiori, Infrastructurer & Coordination Daparirnant FATA SP’um ar
: letter No.FS/E/M00-98 (ing- Medlclrses)f159'13—15 dated 17-10-2014 (o encuire inta cha

" levelled agalnst.hers The qharges as provcded for In the: Lhargc‘;-w o and qsatemc..l

il Albagahons are as under - A
l . ~ e e+ e et e
R, SNoof Charge - e e Text ofChazge
. - N [
) {a) . I'While |arocuring mediclnes ‘of milhons of rupees
- ] . | Procurement. Pollcy of Government of Pakistan of PR
- ' |.&2, Rule 22 Para1 &2, Rule' 28, ‘Rule 31 & Rule 32, .
. ) '|"Sheradded an exira member i purchase commiiioe, Wik ik approval ar
-- ' .| did not obtain sighature on. each page of the, comparst sraem from G
-, : - . ‘.members of Purchase Cominitiee. Con_.atJLe Techinical Commitices
. ' . | nan-technical persons. : o
) S (- B You nominated. Dri Rcoh-u!-Aia WwMO Khybe; Vide leter mo. . (z)/
. | 13 POP/7781-65 dated 17- 05-2043 but obtained meru z from Dr. r~ A
.2 . Wadood AD PWDon comparatwe statemum of pur *!ﬂ-)sr* commitice withs
o ) . Jawful authonty - .
- - (d)y - Failed to maintain proper store record as per mw.u un
- ' . 148, 149, 151&1520fGFR ‘ .
N (e) | Received misbranded medicines In-term o_f Druy abeling Packing £
- - ' 1956-& Section 23(1) a iii-Drig Act.1976. '
GE | Viclated ToR"No.:4 of Tender by not entering imo an careoment wilh |
. . -suppllers and depoqltmg 10% amount as security 7iim the susent
- .. “I'bldders. " B , :
Lo S (+ ) PR Received mil[!o'v% of. TUpPéS from. Slata Emn‘f .n”c:.‘l'h and made o
- * payment to-the uupplmrq before -completion of daiivery, {Delivery not
. . completed).
AN va\@u«/ NG " Viotated Para 177 GPWD Godo and P 6,57 @ Hand Book for DDO
et o and made payment before obtaminr; rupoxt frorr ‘h 1y Yesdng Laboiator
‘ 'Q‘\‘" el
S e ™ : Khyber Pakhtunkhysa,

R R T Ll - : — RIS
"‘c"%;\\a{\t)“\ﬁ%g\\\'&“‘*‘“ S U Ignoring MCC List. and mada purchagu front unknown companias
AR e : 1 violated the Instmc(l]on I'Nofification of Governrmaat of iiwber Pakhtink

vide No, 1678:1926/MCGC datad 22-12-2011.
TN . e I
-0 | Vioisted office mooaduro a43:poer para. 2 350 and 78 of 1} 2 Secrotdtiol,
. | (Khyber Pd?\lltﬂn-\lnmj by subinitting mn 0 mm owiihority (\..w_.c‘

, diracllJ /
) e .o
4l
/ (A~ M/*ﬂ)’/}
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i aend, '.'if
\NARS[&&E*; %‘m NEFRS . o d B %A
NOTIFICATION :- )
No. T'S/SSD/6699-708. W’HERL’ Dr.: Lal Zari (BS-18) Dupniiy Faiecior Population

Welfare (FATA) weis vroceeded against Lmdbr the Khyber Pakhivnkhivvi ©ovepmant Supvants
(Efficiency & D1501phne) Rules 2011 in mquny captioned “Purchosa. o ¢ asbritnded and

Spurious MCdlCllleS for the Directorate.

2, : She was pldced under suspenblon vide Notification Mo, Jivi-m desst 1R-00-20

and served with Charge sheet and Statement:of Allegations vide follor b B0 P/A/100-9

(Ing-Medicines)/15910-12 dated 17-10-2014

3- AND WHEREAS, an jmquirfy' was conducted by o Cooniies comnrised v
Sikandar Qayyum (PAS BS-20) Secretary Ii”inance Department FA P Socetard sad Shabecl
_ Q‘adir Khan (PAS BS-19) Secretary Law & Order Deparument 1o i oconcturiat vide
Administration, Inﬁ'ast'ructure & Coorclination Department  FATA  Heoretwint letter No.
FS/E/100-98(Ing-Medicines)/15913-15 dated 17-10-2014 to enquire o chargs feveled agaimst

her. The charges as provided for in the Charge Sheet and Statement of Allugativne are as under

S.No of Charge ' f Text of Charge e

a) ~ 1. While procuring huge medicines worth of millions ol 1t pecs vou violated the
Procurement Policy of Gpvernment of Pakistan ol PPIeA Tude 2 Sub Paralé&
2. Rule 22°Paia 1 & 2, Rule 28, Rule 31 & Rule 39. ]

b) - + . | She added an extra. member. in purchase commitice witlout upproval and did
not obtain signature on’each page of the comparative stiement from the
members of Purchase Committee. Constituted Technival Coniniitces of non-
technical persons. = * |

c) You nominated Dr. Rooh-ul:Ala WMO Khyber vide letter I CFNo [ hy2012-
13 POP/7761-65 dated '17- 05-2013 but obtained signiturs from Dr. Naila
“Wadood AD PWD on compalatwe staterment ol purchusc commitlee without
lawful authority.

d) Failed to maintain piopelr store record required unde ¢ Paras j4d. 149 (51 & 1352
of GFR. e

e) Received misbranded medmmcs in term of Drug L bt “v y Pk ing Rule 1956
& Section 23(1) a'ii Prug Act 1976.

) - | Violated NIT TOR No. 4 of Tender by.not entering tnto an 1ent with the

suppliers and deposmnmiO"/o amount as security from the ~n__nw~‘r' sful bidders.
g Received millions of rupees’from State Bank in cash and mude ¢ ash payviment to
‘ the suppliers before com'pletton of delivery (Delivery not yet i mplel‘ed‘)
h) Violated Para 117 CPWD Code and Para N 651 ol 14 Hand Book for DDO

2003 and also made payment before obtaining repoct from Drug Testing
Laboratory -of Khyber Pakhtunkhwa.

1) Ignored MCC List and macle purchases from unkpow 0 conpanies and violated
the instructions / No’mﬁoatlon of Government of Khvher Pk Inunkhwa vide No
1676-1926/MCC dated 22-12-2011. B - ‘

i Violated office procedule as per Para 35C and 38 © W the Secretarial. Manual by

| passing higher ofﬁcur and submitm]g file 1o highur auihority (Secretary)
directly. - :




S.No of Chargo , “Toxtof Ch z;‘1~'liia-';'::" .
- (k) That you purchasad tho Ioliow]n,] ONRT R
: doclared sub-stardard /‘spurious and manulacie.: o

unknown in whlchfood supplomants Is in bulk,

i, C'lpSU]GS Aclive C, B.No. Nil.
#.  Tablels Ascorbic Acid, B. No. 725,
: Co Tablets Rumin 400mg, B. No. 1111
N ‘ v Infusaonﬂzogyl B. No, 5L 04,
' o |V Tablets Falic'Acld 5mp, B. No. 41
vi.© . Tablels Blprlm-DS, B, No, 276, ~

S |vi o Tablets Rumin-400 (ANKAZ PRarm vi i
- | Vil .In), Diazepam (S\J&G Fazal Elahl, Py, it .
4% InfoDexdne (Uni<Tech Pharmmaceutical vl 3 saefks @
o ) . " % - Food SU,ppler‘lent (Mitko Max).
PSS KA ) BN Mads procuremant of Milions o7 Tupees. by ofv  farmik

~pe B R T
OGN Beait,

| and extended Ulndue favour and give benefit to

n ) T E I - 'i
g LT -
. K S _The ]nquzry Coerlttee finalized its renort and determined th
' . charges as proved- e ) .
:.-. S.No. ofCharges g ‘ ' Textof Charges Proved
' ! - (b) "She added an extra ‘Tember i purchase comi «fﬂ'ém\?,*{f?ﬂiwﬁf
L P . did not.obtain signature on.each page of the comparative stalems
A T . "members of Purchase Comrrutlee and constituted tecknisal co
- . c ~non-techn:caf rnlambers . i

{¢). " .. [She Horinated Pr.:Rooh-ul-Ala Woman Medical Officer i w,«m
o - | memberbut. obtamed signalure from Dr. Naila Wadood Acsistant |
_ comparative sta ement o{purchase committee withoui la \»r.’ul &b

. . {e} " . |'Shie recelved mlsbrandad medicinesiin term of Drug Lakaling Pa
. -t _ o .‘1}3‘56 & Sect:on 23 1) afii Drug.Act 19/6
: - - pShe vfolated TQR_N_Q 4 of Tender by ) not entering infe on sgizeme
RO e suppliers and deposnlng 10% amount as securily {r: amn t,‘.ﬁ :
ol . ._|'bidder. e
A9) “She recelved millions -of| rupees from State Burk in casn and n
o o .. " | paymentto the suppher before compiet:on of daliviry of trodicd
B - o {ly o | Made procurement of. Mlmons of rupee by glving ands
. 3?":,{;, C e and extended undue favoUr and give bmnert o fgar o
. (a) " | Violation of Procurement f’ollcy of Governmsni of ;
“ - ® Parﬂaliy Proved | . oo i
- '. “{K) ‘Declarann.'."of; 405 medicines  being {ood  supplemont:

|, Partlally proved f‘ﬁ‘tandard/spuﬁogs'. :

A 1 4 - ———————— - et wns i e an s e s ae e

»

' 5--~ . ‘The Reﬂoﬂrwas-'.’submllted o the Compaiont Authiarily
&Q"@‘ Khyber. PaPhtunkhwa) who. afte.mperusai and examination of the ing Ly
vell as giving opportunity oft ‘Pergdnal Hearlng to the sald LJ’ nitty DHrecior
Assistant Disecior (Liigati2Q)15 to defend. hcruelf/commenl on the findings of iho .wo.-\
ID°p‘”3“°”"“9'fafﬂDE"Ik“!rtrrl@t;tmmumc:atcd to herdn: wnt!ng) -She falled to defend the mi autions
Khyberthtunkhwa :

8- . n o»:erc!se of - powars as /\ppolmlnﬂc,cdr..,«mom Arithe
Notification’ No. FB/C n162- 1!4‘192 4202 dated 20-08-2010, the Goltme
Pakhtunkhva in his capacity as the Competent Authority, o the busis of Ir. 4

. mposed the major penally of Dismilssal from Sorvica an the acousad offlyi
Rule=4 (b)-(iv) - of - Khyber Pakhtunkhwa Government  Sorvatts (B
D:sciphne) Rules 2011 - ‘




/zl‘bi\/‘ k) That you purchased the [ollowing 10 No's niedicne: 10 b REPIC R
’}\., ] sub-standard / SpLulOL.!_:;.;,llld manufacturer ol scuie of e e o ehich faod }
,4-____ supplements is in bulk! ¢ ' §
N il i |
Fomf i. Capsules Active C. B.No. Nil. :
¢ i1 Tablets Ascorbici Acid, B. No. 725. —
iii Tablets Runiin 400mg, B. No. J 111,
iv Infusion Azog?'lir B. No. SL 04.
v Tablets Folic Acid Smg, B. No. 41
vi Tablets Biprim-DS, B. No. 276.
vii. Tablets Rumin-400 (ANKAZ Pharmex vi. i i
\'111 Inj. Diazepam (S,J&G Fazal Elahi, Pyt bae b
. Inj. Dexone (Uni-Tech Pharmaceutical [ o Pakistand,
x. Food Supplement (Milko Max). ' ]
1y Made procurement of Millions of rupees by recotnte ey oder ol family
membels and extended uridue m\vol and give benelits to ey e lifones,
|
4- - The Inquiry Committee fmalizé;d its report and determived e chue o ss proved:-

l

S.Ne of Charge |

: Text of Charge RBrove

(b) She added an extra mem‘bér in purchase committeé withent anproval and did

not obtain signature onl each page of the comparative stadunment from i‘hel
‘ members of Purchase (,ommlttee Constituted Technical Comutiees of non-
technical- membels

(c) She nominated Dr. Rooh- ui -Ala Women Medical € Miiver :_»m{;_i'w—t— ¢ as member

| but obtained signature. ;ﬁ'om Dr. Naila Wadood Assistunt Director on
‘comj:)‘ara,tix{e statement of ;;uurc:hase commitiee without Lewiul suthonity.

(e} | She receiv‘ed misbrande:d@medicines in term ol Drug i_—bk.il_]-;l.m:% Rule
1956 & Section 23(1) a iii Drug Act 1976, )

H She \flolaied NIT TOR No 4 of "l ender by not enter 11;_:_“1“;-"4'-(. At eur sement with
the supphers and deposytmg 10% amount as securiiy Iriea the successiul
bzddms |

) ..She 1ecuved millions of rupees from_State Bauk G ocash and made cash

| payment to the supphers~ before completion of deitvery ¢{inedicines.

() Made ploculement of I\’Iblhons of rupees by giving tender of fud v members

| and extended undue £ 1av01§ and give benefits 10 near and duears,

(a) Violation of Procur:melit:Policy ef Governmenl of Fukistun ol

Partially Proved “

(k)

Partially Proved

|
[

5- The Report, was submitted io; the Competent Authority Khyber Pukhiunkhwa who

after perusal and examination of the i mquuy well as giving opportunity of perseid hearing o the

said Deputy Dlrecfcn in 2013 t0 clefend herself/comment on the findings of the repot

communicated to hex n wntmo She f"nled lo defend the allegations.

i

6- In exercise of powers as Appointinv/Competenc Authority Motiierdon No. F&/C-

- 11/52-1/4192- 4202 dated ”O 08 2010, the Go\remment of Khyber Pakhtunkiwa i his capucity as

~

the Competent Authority, on the ba31s of i mqmv y report imposed the major peealty of Dismissal

ﬁom Service on the aecueed of Rules-4 ()J (iv) of Khyber Pakhiunkhwa Government Sorvanis

(Efficiency & Discipline) Rules 201 1.




I |
. 3.

7 S S - Foregoing in - view. ihe above or. Lal Zari {3‘.1;3?:2--"?115}
. ?{ Population We!ﬁre Officer (FATA) is “Dismissed from Bevou il
S eﬁ’ect. :

Bi}f'ﬁt‘ze'C’rders OmeCf‘"r
Lot (COMPETENT &0

Dated& 1 /5/2015
Copy to:- '
1. Military Secretary to Governor }’hyber Pakhtunkhva
2. Principal Secretary to Govemor Khyber Pakhtunkhv/a
- ‘3. _Secretary AI&C Department FATA Secretariat
4. Director Health Services (FATA).

A 5. Additional Accountant General (PR) Sub Office Pesha/i
) 6. Deputy Director PdpulationiWelfare (FATA) ~ -
N 7. Section Officer (Estab), A, 1&cl Department FATA Secraia
8. Al Agency Population Welfare' Officers T
1 9. PS'to Additional Chief’ Secrc’fary FATA Secrelana( S
10. lndwrdUal concempd
. : . ’ n - RN l
, o }\\3‘(\%‘:\“‘3:“ .
. 5n1\"<’.ig‘i 3 ?a '
l\“%ﬁ"i’{;@vze\*@‘ﬁ:\x\wa
) POl P
' |
’ i S
1. i
' ¥



~ from

: ‘i
‘Service on the accused of Rules-4 (b)- (w\ ol K hvou Pakiuikibver oooon aont B

- {Efficiency & Discipline) Rules 2011. -

PR PETR NI
RV ANILS

- Foregoing in view the above. Df. Lal Zari (BS-18) Deputy {ivar onuialion”

Welfare Officer (FATA) is “Dismissed from Si;l'\fice"’ \f(fith immediaic cito

'

i

Byjthe Orders of Governos & hor ~oliinunitva

(COMPETEMT AL

Dated 21/5/2015

Copy to:-
- L

2
3
4
5.
6.
7
3
9.
1

Military Secretary to Governor Khybel Pakhtunkhwa.
Principal’ Sec1eta1y to Governor, Khybér Pakhtunkhwa.

. Secretary A,I&C Department FATA Sec1eta1nt

- Director Health Services (FATA). '

Additional Accountant General (PR), Sle Office Peshawar.
Deputy Director Population Welfare (I“ATA)

. Section Officer (Estab), AI&C Depamnent FATA Secretarjat.’
All Agency Population Welfare Otﬁcers

PS to Additional Chief Secretary, TATA Secretariat.

0. Individual concerned

o Cay g e sanent o by e
Secretary Hocind Sooters
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Medical Officer in Population Wd['u Dcmrtmum vide notification  duied

~wide  onotification  duted 010220020 That on e Dasis oy

gy e

BEFORE THE KIYBER PAKHTUNKH wiz\ SERVICE TRIDUAL PE 40, 0

Appeal Nao. ‘)?6?"'.’.@ 13
)

Date of Institution ...+ 01.09.2015
Date of Decision § 31082014

Dr. Lal Zan. Ex: Deputy Dircctor (BP’\ ]\] I’opuiu.tion Wl ooy
FATA.TFATA Sceretanan, \‘nnmL Road, [\Eh)hu Pakhtunkhwa Pesha o

Lo R o .
[ ooty b
. .. AN -

VERSUS |
L The Additional Chiel Secretary Ff(\'i'A, FATA Secrctarial, “Warsab % '}

Khyber Pakhtunkhwa, Peshawar and 4 others, oo (Responds
el
Mr. Noor Muhammad Khatt'xl\, : )
Advocate ‘ . --- Forappellant, \
M. Ziaullah, | i P
Deputy District Attorney For respondents. N
MR. AHMAD HASSAN, | - MEMBER(Executive]

MR MUHAMMAD AMIN KHAN i\UNDl. MENMBER(Judicial)
|

[
JUDGMENT B
r :

AHMAD HASSAN, MEMBER zr“&gumen[s of the learned counsc! inr 1he

parties heard and record peruscd.

FACTS

2. Brief facts of the case are lhat-'!he' appellant was appointed 2z Women

AUERE SN

l

27.07.2000. Thut she was promoted as Dcpqny Director Population Weltmn B s,

,4 . S Do I
anonymous/pseudonymous complaint/letier,-disciplinary procecdings vwors oo
. Lo

azainst her and winding up "i‘m.im‘ peralty nf'i.f' disrissal Fony servics was e

vide impugned nou(lcmon dated 21.05.2 J15 The prall ant pretered opnin !

UP———




| VERSUS
: : .
I, The Additional Chief Secietary FATA, FATA Secretariai Viaraak fiind Khybor
Pakhtunkhwa Peshawar and 4 others. | ‘
Mr. Noor Mubammad Khattak -
Advocate ' - For Appellant
Mr. Ziaultah o
Deputy District Attoﬁiey ’ ' --- For respondent.
MR. AHMAD HASSAN e MEMBER (EXECUTIVE)
MR. MUHAMMAD AMIN KHAN KUNDIi' --- MEMBER (UL SICIAL)
JUDGMENT
; ' N
AHMAD HASSAN. MEMBER:- Arguments of the leamed counsel for the parties heard
and record perused.
t
FACTS
2.  Brief facts of the case are that the appellam was appointed as Woracn Joiedical Officer in

d"v

sy

BEFORE THE KHYBER PAKHTUNK@{-’%WA SERVICE TRIDAM, 1, Bl

7/

Appeal No 976/2015
Date of instih*‘ﬁion 01-09-2015

Dale ochcmon | 31-08-2014

Dr. Lal Zar Ex- Deputy Director (BPS- 1.5) Populatlon Welfure D A R EACEATA

Secretariat, Warsak Road, Khyber Pakhtinkhwa Peshawar.

Populatwn Welfale Dg,pzutment vide notlﬁcatlon dated 27-07-2( J( 6. That she was promoted

as Deputy Director Population Wclimu FATA vide notlhcamm daten 01.12.20120 That on
'the basis of an anonymous/pseudonymous complaint/letter, discipiinary gjra)'::.}:,e:lingzs were
initiated agamst hu and winding up .I’nchOI penalty of dismissal frrm servi ce was imposed

vide impugned notification dated 21 .93.20 1 5, The appellant prefesred deparimental

'



: §
h
E f
=’ appcal on 25.05.2015, which was rejected on 10.08.2015, hence, e cien e
F ‘appeal. . .
& I
i
L lE ARGUMIINTS ' .
3« Learned counsel for th appe[lanti;‘nrgucd allegations feveled apram Lo g
» t . .
ES v I i ’
% anfounded/baseless, hence, denied inther reply to charge sheciii e of
allegations. Proper inquiry in accordanée with .the procedure laid o i, -l
¢ i '
: Il . = :
3 Rules 2011 was not conducted, Show cause alongwith copy of inguiry report was
2 not served on the appellant. It is not clear whether statements ol witnusn s wire
;. recorded by the inquiry cominitlee, as the record is silent. Proper opportuniny of
cross examination was also denied lo thé appellant, Purchase commitiee noiifies] Y
4 i
v : ] " S )
5 the respondents was headed by Secretary Social Sector, FATA, alonmwith fesen
: o ; ,
other members. However, they were not touched by the inquiry commiiioe, which
fend credence to the lact that the appellapt was made escapegoot to save the sinn of
: others. Similarly the report is also silent on the rljlc of technical comraitic.s. The
.,.1 . |
r?'inquiry comimitiee also recommended disciplinary action against Mr. Fakhur Slom,
* ' :
1 Store Keeper and Mr. Rashid ‘Ahmad uziner E&D Rules, 2011, but 1o no wvaill It
‘."i gppears that only the appellant was vncln{nzed, which amounts discrimination under
‘?"
2 Anticle-25 of the. Constitution. Respoédems also failed to produce record 1o
i ' : .i
b . b . . .
§. substantiate whether Accountaht General PR was approached to take action aguins
i !
& . L. . . . : N : .y ae e . e Ny
il s officials.-Reliance was placed on case reported as 2011 PLC(CST (111, 2003
iy 1y
11 PLC(CS) 311, 2012 TD Te(Services) 14 PLI 2011 Tr.C(Services) 1 P11 o 20
[ ] ‘
- ..Nl. _ . ;!
- 83and 2007 SCMR 1860. I
, ' 1
A0 On the oiher hand, fearned Deputy District Attormey srgued that o ened
‘ Czmuification was ssuct in accordance \‘:‘iliﬁ P and rolos Al codal Db v
Y. siserved during the inquiry procecdings ::md the appelbant s foumd e
b
£ and 25 of the Constitution were nit vi-:).f?:fmd.
f
bo E
" % i e S



PR

Appeal on 25.05.2015, which was rejected otfx 10.08.2015, henes, the insic s oo o shpeal

ARGUMENTS

3. Learned .counsel for the appellant! argued allegations  Tovelos

unfounded/baseless, hence, denied in her reply 10 charge sheetisirionam of allegation:.

SATREEE ST RN § O MM

Proper inquiry in accordance with the|procedure laid down in Fari i sl 2901 was no

. I oA . | . -
conducted. Show cause alongwith copy of inquiry report was not served s che appellant: i
|

.~ is not clear whether statements of witnesses were recorded by the fi iy oo
) b * °

aiitey, as the

record is silent, Proper opportunity of cross examination was aleo -forind fo b appeltlunt.
|

~Purchase committee notified by the respondents was headed by Svorciare Social Scotor,

FATA, alongwith seven other membellfs. However, they were not iuched by the nquiry

i

. committee, which lend credence to the fact-that appellant was made escape goal (0 save the
. !

skin of others. Similarly the report is also silent on the role of tcchnizal commitiee. The

inquiry committee also recommended jdisciplinary action against Mr. Fokhar Alam, Store
Keeper and Mr. Rashid Ahmad under, E&D Rules, 2011, but t¢ no avail, Tt appears that
only the appellant was victimized, wlﬁch amounts discrimination wder Arficie-23 of the

i :
Constitution. Respondents also failed 10 produce record-to substantioic whether Accountant

General PR was approached to take .acti;on against its officials. Reliunce was plaged on case
reported as 2011 PLC(CS) 1111, 2005 PLC (CS) 311, 2002 TD Tr. ¢Servicas) 12, PLI 2011

Tr.C (Services) 1, PLJ 2008 SC 65 and ?2007 SCMR 1860,

4. One the other hand, learned Deputy District Attorney argued that imizugncd notification

was issued in accordance with law and rules: All codal formalities were abserved during

the inquiry proceedings and the appéllant was found guilty. Article 4 fud 25 of the

R -~

Constitution were not violated.

i

i

|

i

. |
» :

:

Ll '
v

;

i

i

i

]

- i
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CONCLUSION | - ‘
i :
5. Upon minute cxamlqa:tlon of the 1nql.1|r)’ Fopert i i dinute ey

iz | j

"i
were noliced whm\ led us | to conclude timt ibwag net Coaee b just, Tyl
transparent manner. PLI‘US'II oF reply of the appeliant o i oDvae sheet ind

statements of allegations rc# ale,d that purclmse comimiite. feutle | by the Nerote
A i :
I

Social Sector (FATA) alongwith seven others inembers. . o binted 1o Gz

Ui
| |

the proccss of procurcmcm Slmllarly the tgchmwk caminiiios voar conautured ey

~obtaining approval frgm the! Secretary Social Scctor (FaTAY ids inviled were

' oo :
. opened on the directions of the Secretary SS by a broad bused commitiee having

1
»

representation of relevant stdkcholders. Comparative statement was signed by the

’

concerned and finally by hhe Secretary. Social Sectar (FATA) In cose thore were

deficiencies in the comparauLe statemcm was it not the responsibility of Seerctary
-

concerned as Head of the deparlmcnt to take carrective measures-stop the provess

7

[1e can't absolved of his responsibiiity. The inquiry camimiitag shoile

|

stateimments ol members ofl purchase commiltec/iechnics! vonunitrs snd thore,, e
I -~

should havc analyzed theirrole in their findings. While reanentng 1o the eharps o
i

Sr. No. b of the charge >iu.ct the appellant m her repiy siated i reprosonis

A&C Department was mcl'ud.ed to participatc in the prococdiing O the proco e
.
commitiee on the verbal advice of SSS(F). Why this fact veas mos s veriins o0 o

the Secretary SS (o meet t%hci ends of justice”? While in repiv i charze ag S
! i :

she leveled certain zrccuszti(#ns against Mr. Fakhar Alar, Sioce Reeper and e

|

Muhammad Kamran It was lhc duly ol the inquiry commitize to have reeo
ebmf b

statements, but the kdpails | was silent un this issue.

6. In addition to this reply furnished to the enguivy comnndiiee by the oiiei)
D ' ‘ :

- respondents was also worth perusal. In this reply frgers wrre pointed oneioepds
-

Secretary Social Sector (FATA) being responsible for certibn tamics. fovwan oo
. [

strange why the Secretary Social Secler not associated with piquiry pros
. |

et
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b L

CONCLUSION

Perusal of reply of the appellant to the charge sheet and stutemeris i i ntiony revealod

Upen minute examination of the inquity report some olaring diver o ao 0 weie notived

which led us to conclude that it was not conducted in just, fair wai e pnrent inanner.

that purchase commitiee headed by thef Secretary Social Scetor {12700 Hongwith seven
others members was constituted to O\Ezerse-s the process ol precivemen. Sbpilarly the
technical committee was constituted affter obtainiﬁg approval e b feerstary Soclil
Sector (FATA). Bids invited were open:ged on the directions o1 i &~ vz =2 by g hroad
based committee having 1‘epl'esentati01; of relevant stakeholders. © oropiiive staloment
was signed by the concerned and finally by thé Secretary Social sestor (FATA) In case
there were deficiencies in the compzflrative statement was it no he cesponsibility of
Secretary concerned as Head of the;depﬁrtment to take correciive measures/stop the
process? He can’t éxbéolved of his re%.sponsibiiity. The  inquiry comimittee should have
recorded statements of members of purdf:-hase commi’ftee/i«;olmicle compmitice and therzafter
should have analyzed their role in theirifindings. While responding to ihe charge at Sr. No,
b of the charge sheet the appellantgin her reply stated thal represemative of A&C
Department was included to p'articipaté: in the proéeédings of the procursment comuitiee
on the verbal advice of SSS (F). Why t}:iisd fact was not got verified from the Scorctary 5S 1o
meet the ends of Justice? While in ireply lto charge at Sr. no. d she leveled certain

accusations against Mr. Fathar Alam, Store Keeper and Mr. Muhunvoad lawnran, 1t was

the duty of the inquiry committee to have recorded their statements. but the report was

silent on this issue.

In addition to this.rcply furnished to thfa enquiry comumitiee by the oiticial respondants was
also worth perusal. In -this teply ﬁnger?s weré pointed out towards ‘:;'»;'.c:’-a‘f:.!.:,-l'a'}! Social Sector
(FATA) being responsible for certain lfé:pses. It was quite stwrange why the f.:.z-.'.c:rl:ia.r}-' Social
Sector not associated with inquiry procgeedings?
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.Secretary should have been recordéd in the presence of the app-ilens e thareaiier

@
S :}‘
/‘;- f
1l 4 .

Was it intentional or otherwise? Fairfess demanided that his sisienon Lol fioep
3

t
t

been recorded (0 counter the allegations feveled by the apetoe, ol tse
|
1 !

conlained in the olficial ;rcply.vi\\/e apprehend that the wooeiban —ore s
. ! N

escapegoal to Save the skinl of others. Action of.the enquiry coviiier slio ROTE

against the spirit of E&D Rules 201 l,lFirstIy statemients of all cone e cal mirjuding
. b . .

oppuortunity of c‘lross examination ishc%)uld have been given Lo Bor U o sc;Li-..-
departure from the laid down procedure and is suft"cu.nt formaling the vrozeedings
1ll<,gwl/unlawtul The inquiry COlanll'[;e“ also propowd dlSUPlII]w}" HCHON Againg
Mr. Fllahar Alam, Store Keeper and Mr. Rash:d Ahmad bnt durine (he course of

hearing official respondents when controntcd 'on;thls poini were cluefess. Shmilarly,

no documentary evidence was produced to: substantiate thal action anainst the

officials of AGPRs as proposed by.@he enquiry committee was taken.

7. Another glaring illegality nbticed in the impugnad order was 1hat no show

cause notice was served on he appeliant and as such Sub-Rule (13 () (ol ilule-ld
of E&D Rules 2011 was violated. Reliance is placed on case law reoored ag 2005

SCMR 678, the Supreme Court of Pakistan held that “according o the principle ol

natural justice enshrined in “Audil Alteram Pertem”™ is one of the meos IBRIHIT
principles and ils violation is always considered enough (o vitiate ¢ven s solamn

; ST \ . .
proceedings. Where adverse acuon;“p’ontempiated to be taken against persondpersons,

/{’.iu»‘i L\ o]
he/they would have a right 1o defcmd such action, noUw:t .o the

stalute governing their rights does I}Ot contain provision ol the nriavipies of nawral

justice and even in the absence therdof, fit is to be considered as a pert of such sialuie

in the interest of'justicc". In these circumstances, the opportunity of G i wes
1 l .

not nf!orded to the nppclmnl and mm Llﬂlltd l.lnhc'\lu Stmiturly no speniing ordey

was passed on Lhe dt.mumcnm! uupmi of the anpcllant an* cormpatent anthonty

|
i . I
H i

H . : H
1 H !
) i !
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Was it intentional or otherwise? Hairness demanded thal Hie il should bive

been recorded to counter the allegations feveled by the aprsaiincg oo e se contained

in the official reply. We apprehenid that the appellant was I e funl (0 save
the skin of others. Action of the jen.quiry committee also oy ae st the spirit of
E&D Rules 2011. Firstly statement?s of all concerned, including Sevteiney should have
been recorded in the presence ol‘?the appellant and thercalier ooy cotunity of cross

examination should have been given to her. It is a serious oiactnee fom the laid
: :

down procedure and is sufficient ifor making the proceeding. ileouninwiil, The
i .

inquiry committee also proposed disciplinary action against M felbor Alam, Slore

Keeper and Mr. R ElShld Ahmad but during the course of hearing of¥icial respondents

!
when confronted on this point were clueless. Similarly, no dovumentary evidence was
produced to substantiate that action against the officials ol AGP RS oy proposed by the

|

enquiry committee was taken.

Another glaring illegality noticedi in the impugned order was that no show cause

-

notice was served on the appellanét and as such Sub-Rule (13 (4} (o) of Rule-14 of
E&D Rules 2011 was violated. Rcllance is placed on case lanw veported as /005
SCMR 678 the Supreme Court of Paklstan held that “according i (e principle of
natural justice enshrined in “Aud!i Alteram Pertem” is one =:="£'.ah|:: most important
principles and its violation is alwa)s 001131de1ec1 enouﬂh Lo witiate overn mest solemn

proceedings. Where adverse aictid’r;s is contemplated iv boo taken  against
person/persons, He/they would haé've a right to defend such action. no standing of
withstanding the fact that the Statuite gévﬂ-ning their rights dees not contain provision
-of the principles of naturai justifce and even in the absence hereotl it is to be

considered as a part of such statute in the interest of justice”, i ihose circumstances,

the opportunity of fair trial was not afforded to the appetlant aud cvmivined nnbord,

Similarly no speaking order was passed on the departmental wyines
i .

The competent authority :
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was requucd undcr the law/ruleu {0 gwe reasons iol FejeCiic

Se»tlon 24-A of General Cimsc" Act was \flohluf

r

is set aside. Thc respondents am duected to conduct de

il
L

Asa scquvl to the abovc the appcal m‘ hand is aoouyi

SN A pe

-appellant'strict!y in accordahcc \ivithfthe lz‘xw;:énd conclude e nc

| ! i

oimne ot beneting

cd

to thc recor oom.
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:'f’-i\f“{ GOVERNMENT OF e b JU
L KHYBER PAKHTUHKHWA, HULTTF I, [, P,
wf?’h POPULATION WELFARE DEPARTMENT PH; 1, 1 L HG 01
‘t-u:m‘ ;
IR L
so - / Y :
Mmmtﬂmﬁﬁnh@m J¥ Fecebook: @PWDKP Gy

No, SOE(PWD s T
Dated Peshawar,

[ . : i

Mr. Daud Khan, -
Secretary to Govt of Khybe. Pakhtunk wa,
Irrigation Department Peshawar.

Subject:  APPEAL NO,'976 /2915 DR, LAL ZARI VS ACS

OTHERS. -
Dear 3lr, o

"1 am directed o refer' to the subject noted above ard to slate thet the
competent authority l.e Chlef Secreta Khyber PaPhtur.khv {8 has been pleazed o
conduct de-novo Inqulry against Dr, ._al Zari, (85-18), Denuty L‘!T_JCEL‘, Fapuletion
Welfare, Tribal District (Ex-FATA) Secretariat, Peshawar Into the charges/allegation
leveled in the charge sheet and statement of aliegat‘on.

A I\ote for Chief Sacretary, Khybe Pakhtunkivws m
Secretariat (Soclal Sectors Departmentﬁ Is attach!d herewith In o .;;;;' 3f &l
enclosures for conducting de-novo anuiry aoalnst Dr. Lst Zasd, B
Director, Population Welfare. o t

Since limitatior perfod of ninety days is Invo J\'\; tevsfore i
requested to kindly submit lnqulry report well before limitation pariod e 30-11-2018.
| Yours faltiiuhy,
Encl: abgvel o O /é A\
[ ‘ .//
o SECTION OF
Copy to: P

1. The Addltion Chlef Secretary, T{nbal District C;ecretaum, Pashawsr with the
request to klndly depute a we! conversant officer In t

the inquiry Officer during the proceedmg please. .
2, PSto Secretary, PWD, L by

BN
ty
A

o
4 ’[ SECTION CFFICER (Estt).

@ st case f assss

‘ i

é&%ﬁ% A i
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GOVERNMENT OF KHYBER piicts i asivs
: IRRiGAT!C’N DEF/ m '
‘; /,,\ .

No. PS/i

, Pashawar ¢
! :
The Sucretary, ; '
P - Soclal Sector/ A, 1 &G, E [
E FATA Secrotar tPeshaw.sr
Subject, APPEAL No0,976/2015 DR, LfAL ZARILVS ACS FATA AND £7F 5000
Kindly refer to letter: No. SOE(PWD)MIsc/inqum//z 15/8470-77 dated
: ‘ 02.11.2018- Govt, of Khyber PakhtunkhWa| Popu!atlon Departmewt {wjy gnciosad} on the
o« .
;' subiject noted -above and to enclose charge sheet and statement of ailz r‘*io 1 with the
~ , Tequest that the same may kindly be served upon Dr. Lal Zas! Deputy Director, ¥ ma.ut'on
; Tribal District {Ex-FATA Secretariat), Peshawar and dlrect her to appent nefore the
undersigned-on 9™ November, 2018 at 02.;30 PM with her written reply to ihe charge sheat
1. : .
1 and statement of allegations.
= Furthermore, a Technical and well versant depart'nentci "r;";(;*',i’;_“"hm may
:_'": be directed to attend the Ingulry proceedlngs a!ongwlth aH relevant recors an the abiove

date time and venue please.

“;,‘ »

~

Endsst. & date even, - /-

Copy of the above is forwarded to Sectlon Officer {Estt.) Govt. of Kirbar pai

Population Department w/r to letter lNo SOE(PWD)MIsc/lnrunr\,/f(‘\A,..'..'-
L 02112018

[
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. WAR‘SAK ROAD

FATA SECRE

i

P
P f L/
HERS

No. Fb/E/ e f) DAL
Dated: 06/11,&0113

‘\ 1

BT, Mzira] Khan, :

anuly uccmtmy (Lavies & Khassaddrs) .

Law & Order Dapartmaent,

Morged Araas Socrotarlat, § ' |
ILEGECT: AF’!’I’AL NQ, 876/2015 DR, LAL ZARI ‘JB ACS FATA ANG O

| am directed to refer to tha,subject and 1o enclose hierewits  drigation

-czanment Khyber Pakhtunkhwa lotter No. F‘S/Irrlgat!onlzms dated: &.49.2078 510110 with

3

“arge sheol and stalement of allegallons {n respect of Dr. Lal Zari, Deputy Direcior, Population

Sl 'ara Marged Areas Sacratarlot with thn raquest {0 attend the office of = \,\,na?,:-.ri__f Imgation

artrnent Khybar Pakhlunkhwa (Enquiry; Officer) on 09"‘1 Novembor, 2044 o §2:30 PR along
all relevant record as a departmental F{me senlolive, please. '

Zhel Ag Abovae,

{(SI koulA‘m
: /" Section O

~zstol even No. & dated above, .

Irzy ferwarded to the: ‘ : :

Dr. Lal Zari, Deputy Director Populallon Walfare, Merged Aroas Secretarial
along with copy of charge sheet and slatement of allegations with the direction
to altend the Inquiry procaed ngs on lhe aforemenllomu acheduls along with
your written reply,

Secrotary Population Weifu're Dep:mment Khybu. akht n; QY
Secretary, Irrlgation Depurlment Khyber Pakhlunkhwa w.r.f o bls laller ag ciled
above. '

PS to Additional Chlef: Secretan,' Merged Arnas Secretariol.

PS to Secretary AIEC Departmcnl

PA to Deputy Secretary (Sq'vlces) aC Departmnnl FATA,

2%
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! ! No. PN i ' 12N
’ Dated; G v

Mr. Miraj Khan,

Deputy Secretary (Levies & ‘Khddeth s)
Law & Order Department

Merged Areas Secretariat

Subject:- APPEAL NO. 976/2015 DR. LAL ZARL V/S A0S Fi e 45 i1

['am dirccte& to refer to th(:a subject and to enclove hupe. e enpy ol rigation

De epartment Khyber Pakhtunkhwa letter No PS/Arrigation/2008 daie:s )30 M0 alonowitly
charge sheet and statement of alleoauons m respect of Dr. Lal Zari, ety 12ocoior Populwion A
Welfare Mer ged Areas Secretariat with the request to attend the offioe of bocotary lerigation
Dcpcutment Khyber, Pakhuuﬂdlwa (anuny Ofﬁccr) on 09™ Novernbcr, 2018 al 02:30 PM

alongwith all relevant record as a depaﬂmental representative please.

Encl: As Above. C .

Endst of e'verilNo. & -date above,

Copy forwarded to the:-

1. . Dr, Lal Zari Deputy Duector Population Welfare ivic; g Arcas becretariat
along wnh copy of char ge sheet and statement of cllepations with divections

.. to ‘attend the i inquiry, proceedmgs on the aforementionad sehodule siong with
. yourwritten reply. '
2. Secretary Population Welfarc Depar tmem Khvber Folthiunshiwa,

2

- Secretary Irugatlon Dppaltment Khyber Pakhtunkbhwa vl o this letter az
.. ccited above. C
4. PS to Additional Chief‘ Secretary, Merged Arcds Scerciariat.
PS to Secretary AI&CiDepartment.
6. “BA [0 DGPUW SeCletdl\’ (Services), AI&C Deparimunt 1A 1A,

4



GOVERNMEN? OF l’ii”BEf‘» SA
SRRl STION DEPARTRE

Na, P.‘S/Se"frw U IT R H RS
Peshawar the, ‘/ N e U

The Additlonal Chigf Secretary,
FATA Secretariat, Peshowar,

Subject.  APPEALN0.976/2017 DR, LALZARI VS ACS FATA ANG

Kindly refer to the subject noted above.
To-day i.e. 09,11.2018 lnquxry proceedings [n the sy blect c:

cifice of the undersigned, Dr. Lal Zari {Aecused) Ex-Deputy Direcmr Fooulation

\

rged Areas Secretariat and Deputy Secretary, Levies and Khassadars Depactmental
»epresentative) were present at the occas:on The departmcnta! represeitaiive Infprmed the
~ndersigned that he will be proceeding to Ordkzai Agency in connecticn with the inguiry and
«ill not be able to attend the Inquiry proceedlngs on Tucsday 13,311,208, Fur n.:;r,-:.»nwre, he
r2guested that the conterned may be asked to prov]de all record periining ¢ the sublect

235¢ 50 a5 to be able to provide appropriate as;lstance fnthe inquiry procezding

oty

it is, therefore, requested that Mr. Malmj Khan, Deputy Secreisry (Lavies &

— nnascaders) may please be speared made avallable .orthc next week Lo assist the undersigned

~

~ the inqulry proceedlngs and the concerned ofﬂcer/offlciais may be directod (3 provide him

Liun ‘-1

:omplete record of the case, L

i
!

=z - The matter may be treated as TOP PRIORIT‘( asitls & timn Rowd o2

4 -

he Judgment of Peshawar High Lourt Pes ha'war. : -~

' -

(Dawocd ian)

- Secretary brrigath
adst, Mo, & Date even, ; ( .!n*'?;(u 3 Ry _,1?
Copy to; - {l‘/ ~
; 1, The Secretary to Govt,. of Khyber Pakhwunkhwa, Populeion Welfars '
/ Department with the request to provide relevant recor }, I any, avellable
. with the Population Department.to Mr. Malraj Khun, Dagutv Secretary
. (Levies & Khassadars) FATA Secretarlat,
EAQ\ 2 The Secretary, 505'3|5c'cmr/A l&c, FATASCCIQX N
Asq gt o hg?t"o )z 3. ™, Malra) Khan, Deputy Secretan,» (chlcs&Kiwa.aGn i
v 1 n 3 e
poputation yetiere Dep3 !
* Khybef pakhtenehvd
' | ,ft‘.}l
p«’/""? | | [
w’ Y‘,A-‘) . E ' ures
o' o \
] \f‘f\
. 4 \
% . A\
v
0 . ' C']D .\\\}h\_{ |



Government of Khy! y er Pakhtonk

AR ERHY Y

IRRIGATION DEPARTMENT T

No FS “\Lucwi\ Lertg
Peq}mwcu the, 0o E‘-\.fur, TR

The
The Additional Chief Secretary |
FATA Secretary, Peshawar,

Subject:- APPEAL NO. 976/2017 DR. szu; ZARI VS ACS 7752

Kindly refer to the subject noted | zbo»c

1

el

To-day i.e 09.11.2018 inquiry no(,wdmos in the subject v wer Leld i ihe
office of the undersigned. Dr. Lal Zari (Acctsed) Ex-Deputy Dircclur, Tl wol fare,
Merged Areds Secretariat and Deputy Secietary, Levies and [l i Ceprtimental
Representative) were present at the 0ccas1on[ The departmental vepresensnive Liinmmoed e
undersigned that he will be proceedmg to Omkzeu Agency In connection with i inguiry und wil
not be able to attend the inquiry proceedings on' Tuesday 13.11.2018, Furthei-more. be requested
-that the concemed may be asked to pr ovide all’ 1ec01d pertaining to the subiect caze so as to be
able to plowde appropriate assmt:mce in the i mquuy proceedings.

It is, therefore, requested that er._ Miraj Khan, Deputy Secretary {Levies &
Khassadars) may please be speared made avail}ﬂble for the next to assist the undersioned in the
Inquiry ploceedmgs and the concerned ofﬁcel/ofﬁcmis may be directed to provide ki complete
record of the case. - | ‘

The matter may be treated as TOP PRIORITY as it 15 time bovmd cuse fn dight of
the judgment of Peshawar High Court Peshawar.-;

™% oy N 1 .
(Dawees #h

Secret:

Endst. No. & date even.

Copy to:- ‘

L. The Secretarv. to Govt, of Khyber Pakhtunkhwa, Population Welfare
Department with the request to provide relevant record, i uny, available with
the Population Department to Mr. Mairaj Khan, Deputy Secrelury (Levies &
Khassadars) FATA Secretariat.

The Secretary, Social Sector/ A [ & C,FATA Secretariat. Feshawar,

Mr. Mairaj Khan Deputy Secretary (Levies & Khassadurs) FATA Scorcturial,

[N
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Against Dr. Lal Zari (BS-18) Deputy Dire for Population Weifo:s:
Districts formeriy FATA Sec¢retariat Pes{;;';\var.

;
s_Lbject: Appeal No: 976/2{715:.Dr.~l.h| Zart Vs ACS FATA & Gthoig

1. QOrder of fnquiry: This de-novo Inquir/ has been assigned to the unguiiane

with the approval of the competent duhom\ lnl;mateci Vide Govt of 2o
Pakhtunkhwa, Population Welfare Departmmt lefter’ No. SO (PVi. Liir-
/inquiry/2018 Dated 02/11/2018 : 4
This inguiry is-against Dr. Lal Zari, theithenf eputy. Director. Populatior
(PWD) Tribal Districts formerly FATA Secreta‘nab. Peshawar, As an inguiry ,
have' to probe into the matter afresh. based!or ava;lab]e record, statemunic ane
those areas which have been (eft unattended Ff gny, so as to unsearth ths facis, drav
correct conclusions and put forth somé recomme ndafions under E&D Rules 707 .

:
2. Background: Background of the casef{is that Dr. Lal Zari OD PWE (B#8-13)
was initially appointed-as Woman Medical Officer (WMO) In the year 200¢ on the

recommendation from Khyber Pakhtunkhwa ‘*Pubfic Service Commission and oo

posted in the Department of Population Welfare FATA Secretariat, Peshaviar, Latar
on, she was promoted as Deputy Director Populatio Welfare Depmmr rit \_.” VDY i :
the year 2012, :

21. The availabla record reveals that the corcerned officer. while posted as 0D
population welfare floated Tender Notice ! in prln medla on 04/04/2043 for purchsse
of medicines, equipment and furnlture. for the [y welfara centres of | wwntir,::;
welfare department for the fiscal year 2012- 13fCopy of Tander Notice at fm; \With
approval is at (ANNEX-l), While procurementip ocess was completed and supnliss
were made, District Administration Peshawar al ng. with Drug Inspector and o
team on the basis of some compialnt (ano ymous/pseudonymous) raici
warehouse of Population welfare Dtrectorate FATA situated at Abshar Caler
Warsak Road Peshawar and seized some df ugs The warehouse was sorled 2o
the matter was referfed to FATA Secretarfat for f\'rrthar enquiry i m the maitar,

2.2, An Inquiry committes was conshtuted; for fact finding by Secretary oeinl
Sector vide Notification No. FS/SO (H)/SSD/1-I9/201‘3/584 -80 dated 03/11 T }

inquiry committee was comprised of Or, Sana)lkhan Acting Director Health Ssivicss @X,Q\ '
FATA, Mr. Jmran Hamid, Additlonal Political |Agent, Bajaur Agency ard kir ilia;

Assisizng E}ne(

Muhammad, Section Officer (C-lf) AL&G |Depar“tn‘lem FATA. The comrmite: Population We'{

submltted its report'to the Secretary Soclal Sector Department FATA on 3071 “Lf;,.
Copy of inquiry report is at (ANNEX-II), |On the hasis of recommendaiions .
finding inquiry commiites, Secretary Soclal Sectcr Department submittad (ho oa
the Governor Khyber Pakhtunkhwa In thls caoacity‘as Competent Authianty

]

o lrl
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tigatio:
jare Depaitmer
™ Khyber P;.am i
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CiF, , wkating disciplinary proceedings against the agccused officar. The oo o

wnority was pleased to order suspenslon of l‘m
szrved with charge sheot
wihy charge sheet &

accused officer and L

& statement of allagations. Copy of suspensicii o'
statement of allegation Is G ANNEX-IN),
!

123 As per recommendations, the competent authority ordered consticui o+

| Pquiry under Revised Efficloncy’ & Discipline 'R

: Sodidt Sector Department FATA Secretarlat Notif

- Welfare Directorate FATA. Tho commlittee com
- Additional Director Education and Dr. Muhammad
FATA Secretariat, Peshawar. The Inquiry comm

7

15/0512014.Copy of the report s at (ANNEXAV).

i
R
2y

&

24, The record reveals that there has beeni ‘ano{

3 Ly a two-member enguiry committee comprising of

| Finance FATA and Mr Shakeel Qadir, Secretary |
~Peshawar. The committes submitted a detailed: re
¢ 10/12/2014. Inquiry report Is at (ANNEX.), !

2.5.  On the basis of recommendations of Inquiry
" imposed and the Services of Dr. Lal Zari vers dismi
21/05/2015, (ANNEX-VI), Consequently, the office

- 82014173946 dated 19/03/2014 to'probo Into the charges levelled In ¥
: statement of allegations against Dr. Lal Zari, the then Deputy Director Pop i

[ The Inqyiry titled “Ihqu}ry Into supply of Misbran ed:Medlcines” waz zonc
l # compliance with Administration, Infrastructure & Coordinatlon Department |
: Secretariat Notification No, FS/E/100-—98/(!nq-Meidiici‘ 95)/15913-15 dated 47/

bles- 1873 fo probe i

- aflegations lsvelled against the olflcor. An Inqu%lr‘) Gommittes was constityic & i

I S D BRI
b . P
VIS i )

charge «

cation No. FS/S0

|

prised of Mr Hasham iy
Nazir, Deputy Direcler
fttee submitted its rerey; v

her. Inquiry in the inciaar e

A
[H10i2014
r-Sikander Qayyum, Saorcts v
aw. & Order, FATA Secratarizt
port with recdmmwndatiﬂns on

|
Commillee, major penalty was
ssed vide Notification Mo, cater
r-concerned filed departiments

zppeal before the competent authority Le. Goverpnor
alzo rejected vide No. [efter dated 10/08/20"!5. (ANN

26. Fesling aggrieved, the officer- concemsd- f
- Tribunal for the purpose to revoke the impugr
. department filed Para ise comments before {fe o
~ cefended through the District-Attomey General, (AN
sat aside the impugned order-in its judgement dajed

Khyber Pakhtunkhwa wiich was
EX V1),

ed: an appeal in the Sarvicas
ved.order, . (ANNEX-VEL The
ervices -Tribunal, The caue W
NEX:IX). The Services

31/08/2018 and direct

o

CTipunai

yr L Fan o
S 107 re-

instatement of Dr. Lal Zarl and Initiation ofde-n:ové If‘quiry against her. {ANNELN. Y

3. Inquiry Proceedings; The inquiry propgedmgg mainly based on availabic

record, statements of the accused officer, witnpsbes
charge sheet and statement of allegation was sérye
was called for statement and, any other lnform:adbn,
and fair recommendations, (ANNEX-XI), Statemer
committee viere also récorded. (ANNEX-XII), Afong
aigo recorded. (ANNEX.X1H), Simitarly chairmeh of
tw then Secretary Social Sector Development

staternent in compliance to court orders, (ANNEX-XIV). It has been slived

%0 gaps as Identified In the court judgsmient,

ammive at correct and logical conclusions,

and earller inquiry repoits, The
d upon the accused officar. She
wﬁlch could help leading to jus
ts of members of procureran
with Deputy Secrelary Al2 was
the precurement commitice i,
was requestad 1o recerd his
G in

-
;

information gathersd wouch:
dzcussions/explanations with all the concerned dnd efforts were coordlnstae !

i) i)
L i

L

o PYI. =11 .l"aﬁcq‘
ssiztant Direstor (LG
AsSictan Cetiars oot
Populagon ¥
Wipahor EUkTs bl
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Flndmg?.l Obsorvations: Tho oxamlna*im of availablo record, siolosn o
GG

s examinations of the membors and‘fhu'; connecting dots load to ing
and observations:

The Tender Notico was fonwdrded wlth prEor pproval of Secretary Sl T
Director Madla Ceil FATA for.publicatton In the two Newspapers vics
P F.No. 1(1) 2012-13/PoP/7623-27 datéd 29/D3/2013. (ANMEXZVY, s
he duty of Medla Cell|to ensure lh]J observance of i
Rules/Palicles/Instructions etc| for publlcation of the game. The dopaiiil

have been restrained to publish {heir adverthementq In press dirac
a Notification No. & dated: (ANNEX-XVI\ Thu., the violation/ lansa corr o

attributed to the acdused officer. : '

. The perusal of Tender Notico revealsfhajt it was fundamen taily faulty - ar

. |
date for bid opening was explicitly ment_iorﬁej'ruther as per NIT "7t we

communicated later”, Thus bid was opehed after a lapse of mare %r.,. v

- month'time from the date of bid submissi@n/open!ng This i5 violaticn o

28 of PPRA Rulest2004 under which the|lakt date of bid submisii v+ ¢
opening shail be the same. (ANNEX-XVI). it s also !mport.u to o o
neither “any member nor chalrman ' of ‘the fommittee opted for .
carrection. Thus the committee shares the[ responsibility.
The Advertisement was floated whereas the funds were NOT avallabie :
time of floating Tender Notice but Sccretary Soclal Sector granieg nric:
approval for the purpose. It is, however,amportant tb note that no procuraimTng
regime including PPRA forbids floatmgltender otice just because funds are
not available, The procurement process can be carried out except aweard of
contractissuance of work/ purchase order |
PPRA Ordinance ‘was .not extended! but fdr. l!l practical purposes an
Administrative Notification of the AL&C. Depart ent has taken effect and was
to be observed by the lower formahons lnclu tng Directorate of Popuiation
Welfare. (ANNEX-XVI). ‘
The record revea!s that the bids of Wajld % CP nd Nasir & Sons were initiaily
rejected as no CDR was found.attached rather CDR was submitted latar with
tampered dates. It is the discretion/choice of the procuring entity to asi for
CDR under Rufe 25 of PPRA and not manda}o but the way facts and recurd
has been twisted, it establishes the' malafide Intension, 1t is, howaever,
astonishing to note that the minutes of bid openjng are silent about it and duly
signed by all the.members. No bldding docume nts'tincluding an unamitique
gvaluation criterion was developed ard thuJ this gap area led to s
procurement under Rule 50 read with Rula 29 & 30 of PPRA Procuremunt
Rules 2004, (ANNEX-XIX). P
As far violation of Ruls 39 relating to|obtainhg Performance guarar.t'a:,.- i
concerned, it is not mandatory rather it Is on the: d!scretzon of Procuring f
to secure the risk of contract abandoriment by' the bidder. Ths—:
reproduced; “thro needed and clearly oxprossad frr iho
documents, the procuring agency. sha!ﬂ reqiira tho successiui Lic:
furnish a performance guarantoo whic.h shall not excoad ton per cei
tho contract amount”,
As par Notlification, the number of wommlttaa members s seven (07).
ara few other slgnatures on comparatlvo otatemonts by those officers/siii
who are nat notified members of the cc;mmlt*esei: Thera s no formal apy
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w.dicer is that they have been included on verbal directives of the Scor v
SS8D. The same should have been confirmidd from the chairmar, = i
committee but ironically none: of the Inquiry committee/ officers have .
The accused officer howeverproduced an emdil report/reply of the aoe.
concerned, which supports the plea of the accused officer, (ANMEX-04]

Only last page of’ comparative statements-\fu?s signed whereas i i .5
shoufd have affixed their signatures on:éachvpage; The accused officur ¥ -
secretary of purchase committee by virfue of ‘being head of the Dirc:
population welfare should have ensured it. Other members also sir. | 3
negligence but major share can be attributgd|to the accused officar i -3
secretary of purchase committee and administrative head of PWD. G -
examination, she was clueless. ' : i

The technical committee was notified with the approval of Secrefs: © *.3
(ANNEX-XXI). It Is however added that thefe is no bar in formcie Y
technical committee but it has to assist the prchurement committee a5 2 - s
notified TORs. The claim of the accused: officer regarding formai -
technical committee can further be proved by. the Email as mentionec otz
(ANNEX-XXIH).. ' :

The inclusion of Dr. Naila wadood AD PWD Ihgtead of Dr. Rooh ul Ala /1430

Mg At

Khyber Agency insthe procurement committee
was done on the verbal orders of the Secretaty

is based on the claim that &
SSD. Record is silent as ihvre

is no proper notification for the purpose and hence the accused officer coule
not prove her claim. Statements of both the officers were reccrded ars ie
charge is proved against the accused dﬁicerl Stétements of Dr. Nafla & Dr
Roochul Ala (ANNEX-XXIH) f e ’
As far as maintenance of stock recordiis congerned, the record evhitii the.
primarily it was the duty of the storekeeper td;‘t ke medicines on stock & iy
were duly inspected by the inspection comrr\itt;%e constituted for the purmone.
(ANNEX-XXIV). The storekesper was directed yide letter dated 28/0G/201 5 o,
take the received »;med'tcines on stock as thesg were properly examinsd nnd
evaluated by the technical committee. The. st_'orrfke‘eper failed-and thus
basis of the accused officer report, he v{as susgen,'ded by Secretary S50 vide
office order No. SO (SS8D) F8/5-1/2012:13/5253-60 dated 02/08/20:0.
(ANNEX-XXV)., The Email report-of Sécretéry SSD can also verify the iagt
that supplies were made whereas stock was [not taken on ragister by e
storekeeper. (ANNEX-XXVI) ; ,

As per Drug Act 1976 and Drug Labelling Pack|jng Rules 1986 the maciz.nes
should have been supplied with certain ma!rk of identification so rs
differentlate them as “Govt Property” or “Not for Sale”. The mgs
were unbranded In this sense. There wers pome items, which ws
marked as such and thus this charge Is established. The reccrd revesis he!
chairman Technical Committee vide letter No. |_ dated 04/07/2043 undar her
signatures pointed out the issue and ;direr:tedI the supplier for the naadiu
(ANNEX-XXVII). it is further to add here thal AD (Medical) being chairparson
of technlcal commitiee should have réponefci he matter regarding toth iho
Quality and labellling of the medicines fo th? cpmpetant authority thouni she
directed the supplier for course correction!to the extent of labeiling cnl;
(ANNEX-XXVII. AD (Medical) falled ta point o,bt the quallty of tho msdicins:

gy ine
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e exient or member! purchas Lﬁ)h h‘\J («é 18 aceuse

SN
e
i

othermembers; ppciudlhg pha;rmfin of Iha comm e an> g i Ly
Here at thls poliit the repoti of . r,in‘san ut Haq nead 1o Loy v o o
unfortunately the rep rt?is not: awrtabfa on record.
No formal agreem ntuha5k bean signed which r:r Hy
signed/approve by ecr*etary'.socra! gector'as under Delege
powers an officer of BS-18 berr{g Catagmy!l! officer cannot sigr;
of shch*huge amount It.is hoWever"dded that submission -
guarantee @10% Is not, mandatory*awrt" obtarnéd prit SDREGHITYy
entity ,agajmmt»e«.nak of contract abandomr‘nan %Fonuw...;z--: S minhan
happened, however. vro{abron has beansoccurre:d as Rule 17 asl = ale Dawnrg
violated. The accused offcer dlong"wr h Acco[mta Section ic roans okl for
the fapses, : l :

S Lhr
R ]

n. The record reveals that: the standard rotocols/norn s of fisea! <l v and
prudence..have been compronjusedl w?wlfe handirng cash / acuiari natters
The bills of the procured medicipés wers prepared and submitio '
of AGPR.af.. Peshawar in.the- suppluerﬁvendor numbal but rn; e
been released in” “the DDO vendor | number There Is no clue nut rsy suGh
request in -written is -ever plaoed to /L\GPR by the DDC concerned. Cash
payments have been made to the supphers from DDO Account. i is admitted
in the reply by the accused orrcer that full payment has been made lo e
supplier despite the fact that twb minor jtems (1/6" of the supplies) was vet ¢
‘be made. (ANNEX-XXIX). The accused fficer is responsible for ths lapse
along with Account section as well as AGHR officials at sub-office Feshawar,
M is- also-rmportant to note that’SecreHry Social"Sector was an board as he
has explained and'supported the stance of DDO in his reply throus gh his Email
to ACS, (ANNEX-XXX). ,

0. The CPWD Code-is applicable to pubh., works only whereas = ’s;u ninook of
DDOs 2003 relates to mode of mahln payments by the proo: ing entities,
This charge cannot be estab[rshed aa thera was no mechanism pasiulated in
the bidding documents whereln lthe co difion of clearance frorm Dt ug Testing
Lab (DTL) or PCSIR-was: made ma d}tory The earlier inquiry reparts alss
supported this cariclusion:’ (ANNEX- 4} ’

p. The DG Health Services Khybeq Pakhtunkhwa maintains @ sysiematic
process of Selection and Rate Cont act[ng (S&RCC) through Wedicnas
Coordination Csll commonly knowni ‘as MCC list. This process has a ia;af
backing of District Govt Rules of Busine'ss 2015 (ANNEX R X Ths MCC
list is not applicable to FATA Sccrf1 urert and hence this tharge connot ba
established:and the officer cannot be 1ald responsible. The earliar in
reports are a!so of the same vle\/vpo'!nt {ANNEX XXX, Similary '
Soclal Sector nghtly defended tho same Jn his Emall report. {ARNMEX.

d. As far as the charge of submitting theififes directly to the Socrotony Soe
Sector I3 concerned, it is a customla’ed ppproach and the record rayvais thag
most of the approvals have been obt'zfnad via Deputy Sacrator. Tiw plen of
the accused officer for maintalning sgorpey and for prempl declaion making,
the files were submitled to the !bbCf tary S30 baing chaliman of tha
committes Is valid. The earlier mqu.r,‘,u,or;t‘s are also of the samo viewpoint
(ANNEX-XXXV), . - §

r. The record reveals that there ars oniy d.ito T medicines, which were ¢ozlared

abs. Similarly, focd supplomants

sub-standard/spurious by the drug t bU

I
!
|
i

s Dirsctor (Litigatic:
i’ put talion Wetfare Department
Khyher Pakhtunkhwa -

......
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ai ur.{entS/ plea of the accused officer regardmg
oi}the supplies if found sub-stgndard i5: avaslab
medicines could not be rep!ace duaito-the faot
and inquiry proceedings were ta ing place..! |
There is no explicit bar under; PPRA for partlcrpa

is0 of poor quallty and t“né constitutes a lTIc!]jCJr bulk of the supnliz-

he amdavrt for r‘m TORATE SR
e on the record.
that since store

[T P
\1‘f G5 uian

ling of any eligible bidas

open tendering who happens to be a rniatlve to an ofﬂcur/rm;.nl;
procurement committee. Howevér, the code of .e:lthlcs demards that i =
eventuahty the said member should be withdrawn/pulled out ;r

committee. It is however important to- note tm'
could be proved but the actions like accept

no :evidence of favour
ance of bids \“rthnm O

Securing no performance guarantee @ 10%- of contract cost. not exatu v
formal agreement and makinhg full payments oesprte “of mcomﬁle:e SL,

cast a shadow on.the fairness of the process

It is important {o not

chairman of the committee was aware of _thl51 as has been explainzc i

Emaif to the ACS. (ANNEX-XXXVI). :
General Analysls: Itis a!so astonishing to note th

¢ A fact fi fnding inquiry was ordéred by S‘ecreﬁa
SO (SSD)/FS/5-1/2012-13/5149-56 dated! 2
available on record. THe same has not bee
officer either. ;

o Itls also important to note that Secretary S

member f.e. Mr. Tashfeen Halder DS: (Adm

at: -

ry 8§30 vide Notification Mo
3/08/2013 but no i

‘epor s

-

h shared ‘with the accuzad

i

| . S
E oirdered the inquiry but &t
the same time he was chairman of the purchgxse icommittes. Similarly an2

Fa ]

n) AI&C was appointa

o
P

inquiry officer/member of inquiry comm:ttee "
was also a member of the same purchase o

on record.
It is Important to note that medicines of m
lying dumped in the sealed store since 1’2
purpose they were procured and.thus caus
exchequer. These medicines should have Ibtf
technical committee as per recommendationy
Sikander anyum and Mr Shakes! Qacnr'
date. l
It iz also an 4scue to be propuly reﬁpc)ﬂd&? t]

have approached the chalrman of the; rumhiwo comm
social sector departments for the nurpM to record bt’lt S 1

facilitate the legal proceedings,
This Email has never been shared or p)dmd
the accused officer has to explain thal why
earlier with previous Inqulry committess?
it appears that NAB has recovered the
. account of procedural lapses and vioialic
embezzlement and misappropriation of |
facie it appears a case of double jecopardy.
X

Gnds

ore
N
r\{o

] '1,\.? %

vaum
n f?f Rules whereas no

hereas at the same im= h2
mittee.

€% o

than 12million Rupa
3 and never used for in
d a colossal loss o pub
en utillsed by consiituting &
of Inquiry conduciud oy dir
action has heen ioban Ui

at why no !nquiy GO

e |

-ua_:a: F

UIUFC’ dnf “1 "Ulry [SESTRRT i1
yamo had nol aun wndied

from the oocuueal g

5 Have pean proves
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. Conclusions: in view bf the' detaligiia

and the Inquiry proceedmgs which: also.da‘____ :_._.;
}\etcby conclude ag under:

® The aCCUSEd officer cannot b held respors'bls for publication of the Tuiu.
Naotice in the Newspaper. "
' _Partially_responsible along with purchase co,nm:i ge for net opening Gz L
‘on closing date of bid submission. - }i A e o
‘Responsible for twisting the facts & tamperlncl: the record by actepting . .
CDR in back dates whereas, the same- werer repared after cut oif date.
Responsible for not havmg the comparatwe'stﬂtemenis_du[y signed by =i e
members
Responsible to the extent of member our...a e committes along
technical committee for accepting those med: ilnes, which wers not
“Tabeéiled or branded 3 '
Responsible for -inclusion of Dr. Naila AD&M dical) in purchase cammiv »
without any formal approva! S :
The accused officer along.with Accountant.ls responsible for violation of R
11 and Rule 44 in‘terms of not executing’ af rvial. agreement
3 . Responsible along with Accountant as: wei\ as AGPR officials at sub-oiice
Peshawar for the lapse in terms of makmg Ecal shipayments and also making
full payments despite the fact that 118" of the st pphes) were yel to be made
ﬁf-7 Recommendations: in view of the aboVve findings/ deliberalions,
Jrecommended that . ‘ | '

o The officer has commltted some serigus- lrregu arjties in procurement proczs
and thus section 04 of E&D Rules 18731"may be. Invoked and it ,
i recommended that major penalty of reduchon to lower grade/post may e
imposed on the accused officer. Lo
o Disciplinary proceedings against AD. (Medlcal} mnay. also be initiated,
Censure has been served upon Mr Shahld ‘ c,oum Assistanl and Mr Faihre
Alam, storekeeper, which s not- commensu ale looking at the gravi ':':'
negligence they committed. Dlscap[mary lpr c;aedmgs are recomimenisd

C&J “‘a a\\on\

against both the officials. . - t » | e ¢ (NG ot
o KPPRA may also be approached toumhate A, fuII throttle capacity iii""'m‘ hs gf\d‘hw iare DEP patimet™
program for the officers/officials of new;y merged tribal districts of Kpybor - o m\?;:jbct‘“ mu.r-.‘r'\\‘-“"‘a
Pakhtunkhwa. - : ? :

i {r’

, /‘(‘B?od?\h 5111 e

i © Becretary,
4 : i lrrigation Departmert,
& ' ! Govt. Of Khyber Pakihtunkiwes

Py (Inqulry Officer)

o ¢ it

H
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{THROUGH SP.EGIA;’L Mr;ss NGER| g I
i o n/:\i;:: :

POFULAT!ON WELFARE DERE._ s
‘ . TRIBAL DisTR

WARSAK ROAD BESHA

' Phone & Faxit 09157 -

Lmai! Qo;autationfata("r'n. SRR

=

F, No DD/PWDM@GVMR R
o Dated: 14,02, .7

_.x
.

[

Dr. Lalzari ' :
1. As per CNIC home addresq (Sardar Ahmad Jan Gull,.Makan e
 154/3, Mohalla Afghan Colony, Pes‘wawar)
2. As per Service Tribunal Appeal Noi 976/2015 record {
. House No. 04 Sector No'N1 Street No. 01,
Peshawar),

i
; :

. i

fﬁii‘isubject: APPEAL NO. 976/2015 DR, LALZARl vis ACS FATA & OTHERS

: . | am directed to forward herewith show cause notice (dully signzd by
the Honorable Chief Minister, Government of Khyberf Paklthunkhwa being tha
éffoompcien‘ authority in the subject case) which: s %erved upon you (Dr.Lalzar} for
your further perusal in your own ititerest, ptease »

|
“Note: - The enclosed “Receipt for shcw cause notice” may pleass he
signed for record and further s ubmissmn to quarters concerned. -

i i h.d@i U l‘ix,ﬁit{)“)

' *Deputy Director
: ‘ , ' : Population Welfare Directorate
B @g TnEa! Districts

£ Ceor” : ' :

"« Section Officer (Estab) Populatlon Weifa.re Departrnent Khyber Pakntunkin
wir to the letter No. SOE(PWD) anc/lnqulzmwrmNb169 7 ‘
11.02.2019, Peshawar for fnforrnalfon please ,

o PS to Secretary Population Weélfare ' Department Khvber Pakhiunxhwg,
Peshawar for information please, :
+ PS to Director General Population; Walfare Department iChyber Paki hlurikhua,
Pechawarformformahon please, .

IR ETT

z\ J Depu y Director
}ﬂ’ {ﬁ '”)' Populal{on Welfare Directorat:

by /;“1 )7 ‘ /J/ l /\\j\ grlbal Dlstricts (u ! | TS
! H”/ ;f t'y 9’_ MI\(\J\ DMJ dn D "(\\.' .
- }\’i" \\f\ W \)\V B)}Hr‘ kél JM
[ *'5’0; (S‘J ; mim S k[
() ~ | \1 > N (yf
! o
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Madam aap ka ik letter
hai wo dena hai. Aap
kaha hai

5’,3 & SMS 3:56 prri

Madam kaha puhanona
dO . |
o B@swsanpr

f.

H

1

t

1

t

)

L

,

H

-
——
N
.

— -

ot

P

N Lt

- .

w7

-~

-

. ,
fo e
o b

~ !
!
[
.
.,
. \
v 3
3

I will send sorhe’on’e

B & SMS 420 pm '

| don't want to receive
that as the statutory
period is over'l have
already filled
-lmplementatlon pet|t|on i
LTS SMS 425 pm»

i

T aYa Y P
,/

L .‘k'

j"
."';;Y‘ i
3¢ i

ERE A BRI ¥
O,
jor e )
K -
I B i
——
N et
e
L [
I
\“,_-lv";.l“ —
R
: R
LSRN >, N
N — -‘&.
\\.
. .
*
'
H ]
\\ " 'i’- L
L)lu s
pdetie
) { D
"o o 8
| P A

(4 )
ASS s=\3m clof S‘ “l%?;:o )
Pop\ﬂaaon\\ ve DR
Khybe!

ki kg




: -
N :
1
i -0
:I F
: )
, |
. .
z i : ;
: H
. . :Z;
\:Mu .urx"ﬂ-“ j :0qAyy : : ' g
N FENER) n(nugiﬂdod ' ’
- i
' i ! I
R Zanz WoR OSSR R : A JE 4 ‘ﬂ‘mmm ’ Ww ! w3 ..

§

&,#;?? g 88 @& ?%gc%

PrugEonag aﬁs’eammmwwamm 3 B2us mmﬂ:m

: '
i | .

i H

H i

H {

i

i ! ’
. H

b H N

N 3

H ’ ‘i

f

IJOIt;O) Q@m b‘({"‘i‘a d AID

i‘iz
a:f;
=4
0o
M
3
&

{@waﬂ{g 52\:7 ‘JQ‘DD 9°3JPW-
l hZ‘gipf} UQ ‘.‘

g B cain i

T e e W] P ' '
b Vel ¢ s e vamarionn b .
o B L L - B
) w — O IR A PR SRRy S " .
! . e ; T e @ oy

i - \.._\ ’ ) ‘ = N
e - ' - o




- L'!_‘ ey

S

Tm——

Fratrns

- @WRNMENT OF ‘KH‘* B Es
e INFDRMATEGN & PU H
) | DEPART f‘s ]

= T 1No, SO Estt (IN‘*“‘ 4
" Dated. P(’Sh \Vu. the 75

'
H

it
'

f -~
5 et -
. -
f s
s

Dr Lal Zar,

Deputy Director Population Welfare,
Directorate Tribal Districts |
Khyber Pzﬂ(htunkhwa Peuhawér :

PERSONAL HEARING IN APPEAL NO 9767201
FATA AND QTHERS I

I am du-ectcd to refer to the Sccuon Ofﬁ!:er (Esn) Populuiion Weifare Department,

CRES]

Govt of Khyber Pakhturikhwa notification ’\Io SOE(PWD)/Mzsu*nqum/ S18F A TAL dated 27-12-

2019 and 1o state that Chicf Mxmstcr Khybcr Pakhtunkhwa Ih_) authorized Sreresary Information &

t

 Public Relations Department, Gov’t of Khyber Pukhtun]\hwa Io hear you porsonally onhis bohalll

_ o | ' ‘ e
In order 1o proceed further inithe matter, youlare hcrciw direcied o sitend the office

., ! ]
of Secrétary Information & PRs Départment 6n 02* April,’ 2{) at 14048 Loers for personal hearing

.-1)

1

alongwith relevant record and evidence, if an'v

: ' Scrucn Officer {Fstaiiishment)

Ends: No & date: . o
Copy forwarded to the:. i ] .
/ 1. Section Officer (Esu), Population ‘Welfar!e Department, My

l‘lOL

L ER O TP T ST IR, SRETING 7 s € A ey RO R e T T A N T e R AT e
A st L - EE ¢ A N
e .

o
T

-

similar necessary action or assistance dunng the persoes! hoenring.

)

2. PSto Sccretar_',' Inf'ormatxon & PRs, Khyber Poakhitunkiva for iddormaticn, ~

EETY

@W qw ! ‘ ‘ . l‘Scclikon Olficit TRisLlfahmeny)

R

PR

eEag e Gl

<L

Assisteni Birertor (¢ iipation)
l | . S .Populalio,1.nuur-:s.,ep artment
. Khyber Pakhturihiva

=3
-
q
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GOVERNM]ZNT OF KHY BLP Phi
INrovamCN & PUBLJIC REL ATICHS

'f IDE.PARTMLNT

Noi. § Ohsft(n\ 4 *i"/ e

Dated Peshawar ;he 20 Al 34 Y

Dr, Lal Zar,
Deputy Director Population Welf& ..
Directorate Tribal Districts | | <
Khyber Pakhtunkhwa, Peshawar : .

. PERSONAL_HEARING IN_APPEAL NO. 976/20a DR,
FATA AND OTHERS ; T E

(’.‘

P I
ey Wi ALD
4 E

vi”"Ci‘Zn

s zubjoct case

; | o ¢ ' A {oy Cmens e M & P g
You are, therefore directed to .uttcnd Lhe ofﬁce of Qecretsry nfnrmation & PES

. o el
RIS 1Y recond and

Szzeranent on 8" April, 2019 at 1400, hours for pcrsonal 'ih earing along:

5
¢ erdence, if any. : |

H

H
s

|

i

| : /
g L
’ ' Section Officer

iisiment)

i i )
. Feds: No & date; . ;
R i
: t,c-;:y of the above is forwarded to the: .,' g ‘ .
5. St,ctxon Officer (Estt) Populauon Welfar}c Department, Shyber Pokhtunkhva 127

similar necessary action for' assistance du?ng the personal ! zchxmhb
2. P8 to Secretary lni'onnﬂuon & PR, Nv,’\;er Pakbiunxivea for nlbimotion,

(R ST

SRS

.
- . -

TR

-
o T
Sp=teaeay

w’i
o/
N ;‘ )

. /_p

/ .

R




Government of | Khyber Pakhtuy

INFORMATION & PUBLIC RELATIONS SR
DEI‘ARTMEN! e

No. SOEstG(INFi- 1 30
~ Dated Peshawar the 27

Dr. Lal Zari-

Deputy Director Population W blf’llb
. Directorate Tribal Districts

Khyber Pakhtunkhwa, Pesh'-nvar

Subject-  PERSONAL HEARING N APPEAL NGO, 976/2015 7 L
: ACS FATA AND OTHERS. |

3

Iam difectéd to refer to this dﬂi-: partment letter of even iy o fr 2t 3™ ool

|
2019 on the subject noted above and to state; that date for your persoial borin. 1 subjeet
case has been Iescheduled due to the engﬁoements of Secretary Inforiaiion & K. rmrimen b
_ You are, therefore. directed to .dttc.nd the office of Secreinry [nforma 151:111 & PRs
Dcpaumunt on 08" Aprxl 2019 at 1400 houm for personal hearing alongwith relevant record

and evidence, if any.

SR . Section Gfficer (Establishment)
Endst; No. & date.

Copy of the above is forwarded tothe:- ,

akiitunkhwa

M “,

1. Section, Officer (Estt) r’opu ation Welfare Department, Ihyber P

for similar necessary ac tlonlfm assistance during the personal lis
2. PS lo Semetary Infoum‘uon & PRs; Khybez Pakhtun.\n. A Torinf
o o . i

t
i
i
|

: Section Gificer [
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GOVERNMENT OF m:va.m mzcnwur\wm{ {

POPULATION WELFARE DEPARTIVENT M
o™ Flocr, Abdut Wnllmnfﬁulﬂﬁlexrdﬂﬂ’cmdal P< o R

: Dat'cd Peshawar e 257 0

NOTIFICATION

No. SOE(PWD) Mlisc/inquiry/2018/FATA: Whel’LZL:, Dr. LJ! Zari (BPS-18]. Do v ieeraier
Population Welfare: Directorate, Merged Arca Was p.aceeded against undor o i

pakhtunkhwa Government Servants (Efficlency & D‘scxpnnv) Rules, 207
mentioned inthe Statement of Allegations.

AND- WHEREAS, Mr. Dawood Khan (BS-20), Secretarly, Iriigation Den:
Pakhtunkhwa was appolnted as Inquiry Officer to conduct de-novo ingu
of Khyber Pakhtunkhwa Service T nbunal Peshawarjudgmem dated 34 0ri- 0L cpningt
the sald officer for charges Ieveled agamst herin accordance with rules,

AND WHEREAS, on the basls of fmdlngs and recom endations of the ingury OF
Show Cause Notice was served upon ’the accused off‘cer to which she rephiod
accused officer was also heard in person. : )

NOW, THEREFQORE, the Competent Authorlty after havmg consideret the charges
evidence on fecord, findings of Inqunry ofﬂder, the reply of the accused officer to i
Show Cause and also hearing her In person on 08—04~201.9 in exercise of pewvers ande
Rule<4 (1) (b) (i} of the Khyber Pakhtunkhwa' Goklernment 3%2"\’a§!‘ J ey &
. Discipline) Rules, 2011, has been pleased to impose major penalty of “reduction to;
lower grade /-post for a period of one year’ upon Dr.|Lal zap (BFS-18}, Tn v iroetor
_Population Welfare Dlrectorate, Merged Area Peshawar with Immediatg etf=ci._

: . SECRETARY
. poP JLATION WELFARE ESARTRICHT

Endst: No. SOE(PWD\ Misc/lnquirv/zom/FATA/3‘}5~i 7.4 Dated: 25" juive, 2059

Copy forwarded for informatlon; & necessary to the: -

Principal Secretary to Chlef Miaister, Khbber pakhtunhivn, Pesh e

All Adminlstrative Secretarles, Khyber phkhtunkhwa.

Accountant General, Khyber Pukhtunkh{lﬂa Peshawar.

Director Genera| Population Welfare Dcipartmen {, Peshaw

All Heads of Attached DepartlJnents, Khyber P'tl\hmmh""

Reglstrar, Khyb Pa}fhtdnkhwa Sery!cc"\‘nbuna\ Poshnwi

‘Deputy Dlrecto Poputatlon Walfan. Directorate, harg G Arcn, Wors:
Road, Peshawar} . '

PS to Chlef Secretary, Khyber Pakhtunkhwa, Peshawar,

PS5 to Secretary, PWD, Khyber‘ Pakhtun!'hvn, freshowiis.

Manager, Govt, Printing P:ess, Pos Iawar ' SQ&ﬂ
Offlcer concerned. o A o T AT
Master flle, . AN hssicid
) : ? . Popu\?ﬁ‘cm‘ e
, \}‘aiflJ{ " ' : J ; K’mbay?‘ bluakiv
u‘:/a' ? G
, -~ f Y . /w f
A L2 o
RN Q\ K* 4 -" SEcnmw L
B\ ' : L
¥\ }\ G | Phone No. U
P e
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GOVERNMENT OF KHYBER PAKHTUNKHWA, ~
- POPULATION WELFARE DEPARTIVIENT

02+ Floor, Abdul Wsll Khan MulUph:x, CI\i! Secretarist, Peshawar

i
i ;
! 1
\ i No. SOE(PWD) Misc/tnqulry 2l Tat. Jod
. : Dated Peshawar the 06" Septoring, 7350
TR A 5 A
Or, Lal Zari, - .
Assistant Director (Medical), 1 i
N Population Welfare Directorate Merged Area, :
o Warsak Road, Peshawar.

zubjéct: - REVIEW PETITION AGAINST-THE IMPUGNED NOTIFICATION DATED 2516015

e ' T ' l
Sl am dlrectnd to refer to your Revlew Petitlon dated 12-07-20G15 on the

m‘.‘:ject notcd abovc and to convey that{' your! review petition has be en thorough

mmlncd / processed by thls Department and ithe competent authority, afror taking

l .
o conalderatlon the charges Ieveled aga!nst you in the charge sheet and statemen: of

; ﬂegatlons,zhas been pteased to refect the same, belng dcvold of merit.

R

4 1 ' m

A @ SECTION OFFICER {ESTT)
_Copyto the ‘ . o

;5; 1. Dlrector Gencral ’blréctorate deneral PW, Khyber Pakhivikhvn,
. - Peshawar. . ‘ :

Deputy Director, PW Dlrectordte Merged Area, Warsak Road, Posnwani,
PS to Secretary, PWD }\hyber Pakhtunkhwa Peshawar,

[EL I

-

e @ e m b mm e s St 4=t

VL MU aion

g o : A : n\u\c\""""‘"'"

s e




Government of Eﬂfﬂj’b&ﬁ” Palkhitimun . A
POPULATION WELFARE DEPARTIAFNT T —
03" floor, Abdul Wali Khin L'ﬁu!hpin,n Civii Secrctariag Fosion e

I;\JO (\OT(P\VD)NIISL Inguisy - s B ETeg

Datc—:d 06" September.

' Dr. Lal Zari
. Deputv Director Population W‘LILUL
Directorate Tribal Districts
 Khyber Pakhtunkhwa, Pesha»\fgar.
Subject:-  REVIEW PETITION AGAINST THE IMPUGMNE i+
DATED 25-06-2019. - ' ’

i
{
H

-~ I am directed to refer to }’ouf Review Petition dated 1200 20 vy e subject
noted above and to convey that your review 'petmon has been thoroughly < omiaed © processed

by this Department and the compeient authorlty, after taking into consderion the charges

leveled against you in the charge sheet and statement of allegations, fins buen pieased 10 reject

the same, being devoid of merit. 1
, |
I
| SECTION OFFIOER (BSTT)
' !
Copy to the:- |
1. Director Gencral Duect01ate General PW, Khyber Pakinonidieva, I Peshawar,
2. Deputy Director, PW Dncctonte Merged Areas, Warsak Road. Peshawar,
3. PS to-Secretary, PWD, I\hybex Pakhtunkhwa, Peshavear,
5 SECTION GFEITER (ESTT)
I
|
|
é
i
i
i.
; .
!
ES



GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTIVENT w0

- 02 Finor, Abdul Wall Khan pAUNIBlex, GIVI Sacratarial, Peyhawar

¢
l§
i

mirsd Poeshawar the 31 A 006

L e
”’IO SOF{PWD)M{ c/lnqulw/?O}J/rATA ‘cons eqlient upon explry of majon perais oo
.5/06/2020 and approval by thé Compatont Authorlty dated 27-08- /o, o, s Tt

_‘_:': whilc]unlor' promoted to hlgher post during subslstence of the pe—fc;
or Rule-4(1)(b}() of the khyber Pakhtunkhwa Government Servants [£if

.'{gdpﬂﬁ@) Rules, 2011

}‘_" On-restoration, the officer concerned Is hercby posted as Senfor Women Maidicn
':,L icer (BPS- 18) I/c RHSC-A, Landi Kotal, Mergcd,oistrict l/hybcr

: : vd
| ¢ SECRETARY
" GOVT. OF KHYBER PAKHTUNEHY
POPULATION WELFARE DEPARTRS

:ﬁst No. SOE (PWD} Misc/lnqulry/ZOIB/FATA/ | Datcd Peshawar the 31% Awrust 2020

! Copy for Information & necessary action to the: -

Prmclpal Secretary to Chief Mlnlstcr, Khyber Pakhtunkhwa, Pushzwae
AccountanthneraI Khyber Pakhtunkhwa Peshawar.
Al Administrative Secretaries, Khyber pakhtunkhwa.-
, Dlrector General Population Welfare Department, Peshawar,
CS0 to Chief Secretary, Khybar Pakhtunkhwa peshawar,
Deputy Director, Populatlon W,eifnrc Directorate, Marpno Disirlets,
Peshawar,
7. PS to Advisor to the CM on Popuiatlon Welfare Degarimant, fhyber
Pakhtunthvia, Peshavar,
8. ‘PS to Seccretary Es tabibhmcni Departmem Fhybor  Fakhionkihw,
S pashawiar, o '
9, - PStoSecretory, PWD, Khyher Pakhtunkhwa Peshawar.
.10, District population Welfare omcé Margad District Khyber.
11, Muonager, Govt, Printing Press, Peshawar,

2. Officer concerned. l i

. !

GV U R W e




ﬁ ‘ {1 b - ' o il by -
50 Government of shiyber Pakhie
o POPULATION WLI FARE DEPARTMENT
o3 floor, Abdut Wali Khan Muiuple\ Civil Seeretaiiai, Peaie

Dated Peshawar iy 17 7 onwi, 20720,

NOTIFICATION

No. SOE(PWD)Misc/Iﬂquirv;’ZOISIFAT{‘./-‘-.:; Consequent upon of mujor oo o 250672020
and approval by the Competent Authority dated 27-08-2020. Dr. fai vnet 20 Gt Direclor
(Medical), BPS-17, Population Welfare Dir:ectoral'e Merged Disiricis i 7 wob. L igred on her
original post and scale i.¢ Depuly Director (BPS-18) w.ed 26-00-2020. 1w vt f;'ri‘.'”lc::c::; on
restoration to her original post will be placcél selow her erstwhile juninr soaaat D higher post

during subsistence of the period of penalty:as per Rule-4(1)(b)(I} of it Clhyber Peldhlunkhwa

Government Servants (Efficiency and Discipline) Rules, 2011.

2-  On restoration, the officer concemed;i 1s hereby posted as Senior Women Madical OFf
(BPS-18), i/c RHSC-A, Landi Kotal, Merged District Khyber.
. ‘\ H

i SECRETARY
i GOVT. OF KHVYBER :‘  RSTETTR
" POPULATION WELS

Endst “Jo SOE (PWD) Mlsc/Inquuy/”Olfill“ATA/ Dated Peshawar the 21 A ueast, 2020,
Copy for information & necessary action to Ehe:-

Principal. Semetaly to Chxei Minister] Khyber Pakhtunkhwa, Peshiwer,
Accountant General, Khyber Paldllunklma Peshawar,

All Administrative Secretaries, Khybel Pakhtunkhwa.

Director General Population Welﬁue'Depal tment, Peshawar.

CSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

Deputy Director, Population Welfdle.‘DuLctOLate Merged Distric is. Pesha
PS to Advisor to the CM on Popu ation Welfare Departineni, hvh
Peshawar.

8. PS to Secretary Estabhshment Depaz“ﬁma,nt I\hyber Pakhtunichw, Peshavar,
9. PS to Secretary, PWD, Khyber Pakhlunl\hwa Peshawar.

10. District Population Welfare Office, Mer ged District Khiyber.

t1. Manager, Govt, Printing Press, PLSh'LVJal

12. Officer concerned. !

O

™~
—

~ oo

sakhiunkdwa,
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Scrvice Appt.al No.1299/2019

, 7
Date of Institution
Date ofDdcision

Dr. Lal Zari, Ex D\.put\,’ Director (BPS- !Z‘ Pope

Department FAT. (Mcrgcd Area),
Road, }\hybm P*lkhtunlchwa Peshaw

;;/FRSUS

’ ' oo
The Chwf Secretary, Khyoé: Pakmunldl wa, Pesha v i

Noor Muhammad Khatték’l
Advocate

o i
Asif Masood Ali Shah,
De_puty District Attorney |

|
Mrs Rozma Rehman , ; |
MiSS Faleeha Paul : Ih .

IUD":M&:

Merged ;,rtu R

ar. ;!!

Ve i

MEAE

)
P
a2

Fora

30T

PR |
RIS GH
[

genis

tant.

% SR LS
[N S MR Y

Rozma Rehman Member(i Thc appellant has m\o]\cr‘ the jurisdiction

!
-

-this Trlbunal through above t:tled appeal w1tn the pray *r.as

.:I[

H .
S ,l|l

%On accephnce of | t!ns appeal the impug:
dated 25,06.2019 anél 06.09.2019 may verykin
N .

aside and thie appeliant may be restored on her avigmal

I
1

i

CQ jl‘ ii’u 10N

post ie. Deputy Ibfirector‘ _(BI‘S«IS)‘ with ol

bcﬁcﬁts including sfcéliority. That the us;,ss '
' 'fljril;cr pleasc bc cll‘xlfctui to grant bach b.u. § e

appullant or the ind uvuung period beoweld the e
: dlsmls,sal (21 Ou."}:i‘;‘a)'ﬁ'li! the date of 5;:.‘§s:-,%;a;a'5

(26.06.2019)."

ot



~ de-novo mqunry Accordmgly, de-novo inquiry

.-

2. Brief fa‘cts ieadiné“*té-'ﬁ,ling -of thé instant cpeeal oo ahin

appellant was appomtcd as Dcputy Director in the Popui tisn “eilire

Department (FATA), now’!Mcrgcd Area vide order daied Too 000,

During service, she was ;prbmo't'cd to single eadre v ol Lripusy

'

_'éDII‘CC}ng(BS'-IS) on the iewmmend'{tlon of an""-m P Fremaniion
AN b o . -

v}

Committee. She was suspended on some allegatiom‘., oy whei

inquiry was conducted and shv. was dismissed fi om geiwin, Lo e

13
i} 1
l

review petition whxch was! algo I'E_]CCICd where-after, sfo fiuo soovice

s appeal which wa:'s accepted W’ith'direction to the auiheritic:s ‘o condust

I

was conducicd sod she

was awarded ma_jor pena]ty of reduction in lower grade for o perind of

one year. Fcelmg aggrleved she filed review petition whichi was

rejected, hence, the prescnt s€ 'n:ncc appizal.
. o
3. We have heard Noor Muhammad I\hatmk Advocaie learnad

counsel for.the: appellant andIA31t Masood Al Shah lewmed Deputy

L
i

Dlstuct Attomey for the respondtnts and have gone througl the vecord

I | .
and the pgoceedings.of the case in ‘minute particulars.

i
LA
i

i Coa
4, Noor Muhammad 'Khattak Advocate, learned counset for
o
|

appellant, 'mter-aiia, co’nteride'd that the impugned notificoiion dated

25.06.2019 whereby major penalty of reduction in lower grnde for onc

year was 1mposed is agamst’law ‘facts and norms of jusiice, hénce, not

tenable and 11ablr; to be set aiuie He contended thatthe de-nove inguiry

L
e "| . oo
SO conducted by thc Secrstary Irrigation was against law, hhyber

. -

]
Pakhtunkhwa Government Servantb (Efﬁmenc" & Disoipline) Rules,
I

2011 and spirit o'Fjud gmentic ‘t s Tribunal dated 31082018 s it had

been observed by this Tr1b 1mi that statements m‘ Secretpry Social

e



e
l——-:;‘ ';.,l .
! «w"""—’"‘l—
. .
: i
Weltare and Members - oI"PmrUlcmcnr Commition o o b,

Committee should have 'océn recorded i the presen
. ' ;
with opportunity la cross-examine them but despiic o . it
. ’ ’ 1
their statements we[c not recorded nor the appelient o0 a0 bl s

opportunity to cross-cxaniine them, B owas further oo ot o
oy ‘

azain 2 deliberate attempt véa:; made by the In'ql_!i."y Cxfpoe e ate
passage to the rcspohsiblciéfﬁccrs by making the E:j'rjl: Foat e
for the second ti‘m‘e. Thaténo regular inquiry was cignhuot il
matter which as s per SUprcmc Court;udg,muw was neesiy Helinney |
Was placed on 2008 SCMR 1369 2020 PLC (C.5) 1201 aed 2001 PLE
(st
5. Convcrsely, learned Dcputy Diamct /\ forney conteoded thid
appellam Was appomtcd as ‘.”omdn MCdlC'ﬂ Om' cr (Vs
“promoted to- BS 18 and wi:u postcd as Dupu!'/ Dircetor Fopulation
Welfare P ogram m thc erst whilc FATA. Hc submitied
suspendcd »'on 18. 02 20!4 JI with immediate effect un auconnt o

’

mvolvamcnt m the Irrcg,ulanuc" committed in the prociichicnl of
"t i
mf'dxcm.,,, thcrf*forc, charg,c, sheet alongwith statement of eliopnt

was served upon her and s-hu submilted written i¢ sply il v fonnd

@unsatisfactory; - that the competent authority aficr el oo

examination of the inquiryi‘-repc-rt,. imposed mujor pennit on the

appellant after fuil"llmcm oftull codal formalitics, Lasiiy, be wubuiined

that a5 per judgmcnt of thig Tribunal, appellont wis teiniied inte
S |
s‘;wcc for the purpose Gf de nove inquiry and aller deoes g,

the competent authority imp’bzed major penalty of pedu tiog 5 lower




r T

t

grade/post for a period of one year and that she wer pe s e

fulfillment of all cod{a]'-formairit.iécvs.

) L. .a b N
6. After hearing the learned counsel for the patics « d
1

the precedent cases cited before us, we are of the opinic iha

glaring discrepancies were noticed by this Tribunal in the «aviler
S |

this . Tribunal dated 31.0:8.205;18 is hereby reproduced it

-reference: o
ol l [

: . b ,

. MPerusal of reply of the appellant to the charge shee: and

statements of allegations revealedithat purchase conieitics

‘headed by the Secretary .;Socf§.11 Secror (FATA) alonsruisi

-~

4

%

seven others members was constituted afier cbtainis
o i

~approval from the Secretary Social Sector (FATAL Hids

invited were opened on the directions of the Secretary 55 hy

a broad based committee having represeniation of raloven
) i

stakenolders. Comparative statement was signed by e
. (. '
i

concerned and finally by the Secretary Socici Hoviow
. i
(FATA). In case there were deficiencies in the coniparaiive

statement was. it not the responsibility of Secrarig

: : i :
concerned as Head of the department to take corrociive

i
: Tt

measure/stop the process? He can't be absolved™ i i

g

]

statements of members df purchase commiticosioini

conunitiee and thereafter should have analyzed iheiv voic o

of litigation and it was conclu'déd that the inquiry was noi  awdus

responsibility. The inquiryicommitice should huve rocordodd

through the record ¢f the case with their assistance e of.ov BT

just, fair and transparent manner. Relevant para from i budpnoo
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C
A

_rhe appellanr those cor:ramed in the otj"cuaf r; Ve

thelr findings. While raspondmg to the charse w

of the charge sheet the -;1;'2;5}&?]&&3 in her reply sicne i

-

rcpzasurmfne @f Ac&( Dc.,umrmcnr was  fhefieind e
@ . | ! '.I ’

participate. in| the i,uq‘écéﬁdiné;s o_f the DECCE s
.«\ N . 1

committee on the verbaliadvice 0/' SSS (7). Wiy nil L

I

- : 1

was, not got ver:ﬂcd f omil :m, ccr‘erary SS (o mecs
. E

!

of justice? While in reply toichargu at Sr. no o osfe C o e
certain accusations againfsr Mr. Fakhar Alam, Store 0w
B . i

and Mf‘. fvfl’thammad Kamrah. It was the duty of v i

committee ro have recordcd thezr starcﬂncnto, bui the repor:

was silent on this issue, L
} ,

. | | |
In addition fo this reply j uri whed to the enquiry ccmniliec

by the off‘ cza! respondenrs Has also worth perusal. i ihis
o L
reply fi ngerf were pomfed oiit towards S’ecr‘cz‘amg

Sector (FATA) bezng re.spom ible far certain 10:7 fiwas

‘qum, Strange why the Secretary Social  Sector ot

associated w{th'inquiry groc ’edmgs? Was it intenticia! or
‘ 4

- otherwise? Fairness_denirana’ea’ t.{zat his statemest should

=t

have been _recora’ed to c}ouhtér.rhe.allagatiorzx fevelud by

i
' ' |

I

appr ehend t/zat the appetlant was: maa’e scapego 1t save

the shn of othero. Acnc»n of the enqmry commiltes cso

;
goes agalmr the ap:rrr vf E&D Rules 201i.

statements of all cowcev‘nea’ mclud!lw Secretary shouls

“have been recordc’d n i;’h{,’ p"rvsence of the appeliand and

thereafier dppartunity of crbs.s' examination shouid Jans
. ; ,
i
i ' ,
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1

heen given ro her, It is w1 serious depariure fro: i

B
clenvient /)/‘occa’ur@ and -is csufficient for siaiin: ow
-

jprocecdings

p:oposed disci )lmary a.vmfz agaum Mr. Fakioy

i
!

i
of hearing official responhdents

I
. T :
point were clueless. Similarly, no documentary .

was produced (o subs(&m;iate that action “agaiei

1.

:o[f”c:als of AGPR as. pmposed by the enguiry cc
!' i
was taken.” S
In vxew of the “above, appt,al ,was accepted by this
I

lmpugned order was set asxdc Respondcnts were dawwv(. o cond

il gu!/wz!awﬂtl Thie inquiry commiti

S{ore Kee ’per and Mpr. Ra.slhzd Alu sad but during thgy om0

P

when confronted

Tribunal and

LGt

" The de-novo inguiry. report 1S5 avallable on file which showsy that charge

sheet alongwith statement of dllegatlons were never
appellam As per Rule-10 (I) (b) of Khyber. Pakntunm

ﬁsewams (Efﬁcmncy & D1s01phne) Rules, ”’011 iz"

authoraty d<.<:1des that it is nec:vssary to hold, an ;,.n_';]uir;,-j: A

accused under Rixle-S, it shall'paSs an order of inquiryir w

shall include the grounds fo;'!progfreeding, cléarly specitving the ok

alongwith apportionment of 'r:espoin&bllxty.
' : ' ! !

7. . In the instant case,

L
" seived upon the appellant as per ldw. [t will not ¢
. . ‘I l’ l .

3

3
i

M ;:, [ote}

-upon the direction of this Trivunal

" fpovo inquiry, charge sheet alungwuh statement of alleg

smtemcnl of ailu_ﬁ,mmm is. not meru a formality but i i3

"(a>1l 4( 1.1}“0”
L

o LEOVETIn ;mﬂ

s

sapiend

Py WD

fAErrpa
arges

(01 was not

sal of nlace to

nﬁ'emlon hcs'e that fram m;z of c arge ahd its communivaiion slongwill

oy

W

-
A

A

3

ORI, S A
i

aadvest -

-




F:}%

Jintg

pre-requisite which is to be folliowed, Despite dircetion

N 11 . | [
Fribunal, Sceretary Social Settor being head of the Depariine i, -

' : :‘i

| not exantined in -thg presencdsg

ff-"-?'f‘l{‘PP‘él‘lrﬂngt:-;:i|_1 order to prowvids s

i
1 . § A
proper oppogunity ot cross-examinition. Statement of memie.. o7 1
: ' °
" [ ! . .
Purchnsc Committce/chhmcql Committce were also nov roc ol o
Athe presencc ofuppcll t Tlr .Han' had [L\f‘!C‘d certain ol
. I '
.agamst Mr F'l}\har Aiam, étorc I\eqwr ’md M. qulV'n'i.m:ui
. A
£ . oo i |
- ,g but thie}u statements werc not recorcled dcspitc d1;r ections and i e
RS 1l el
] p o
1 ' e
.;.;dc novo mquzry io sllent on!thxs ]SSUG Secretary Sacial § _~cu; s
: EDARE . 4» ‘,1

. " 2ot . *'J : Y v . .
. W“S i‘eSPonmblc for ccrtam \apses bLt ag'un he Was *-;oi uasrsmu SIROREA

.{.

- tlue mqun‘y procecdmgs andl thc appc.ll‘ml \vas made sca; 2o 0oL {0 5ave
- N . l . “ - { . .
|

T thc skm of otht,rs Dc-novol mqmry W’JS not‘con'duo'ted in aceordaned

.w1th Knvber Pakhtunldlwa; ovemmr,nt Scwants (L ffciency At

#

L Dlsczp me) Rules, 2011 as nextLer thc statcments ‘of all concerned viere

'-:recorded in the presence of the appullant nor - she wag given any

[N

..-';oppormmty of cross exammatlon. Nothmg Was brought bufure thiz

!
I .

R D . ,
AR 'Bcnch in oxder to show any actrcnmg;xmst Secxﬂtary toms\'cepzzz- and
) R {

'othm offcmls of AGPRS:_ a’nd Ruie u(4) of Iah*'bcr Pakl rw;\} o

. Govemment .J..r‘vants (Efﬁuenf*y é:, DlSClD 1nc) E\m' M

% T ] 1

accused appellam It is also ‘on; rccord that show cause notice v.os alho
not SC!‘VE—L’. uponjthe- a‘ppellam.e 'Ihc; report of de-novo -mquw;: 5 oabo
plhis

‘ SIILIH in thls rcgard and tha s rvlﬁy‘ no reply was submitiesd by e

Khybu I’alduunkbwq Govemmmt &.qumb (Efficiency & Dheciphine:

Rutes, 20115 the competent nntlwriliw shall provide a copy ot maey

v'oIated as theu‘ statements wcref not recorded m e prSonce of .

s appcllant [nqmr}f report was ilso not provided. As per [ule-i-ip{et ol



~report to the accused but in the instunt case, inguiry FERUSL AL

her. It has bu.n held by the buprum Court of Pukistan (5 e,

L “Mutozen Shah®

i ! N
| A
i _2 .v)
i
]
BN T T
f S
i '

on the pmnom dute of hculnp‘ to th(. uppullan Admitiesy e

condemned unheard as no® cimnu o Pérsonal hearing, w5

civil servant was not uf(*orledr a chance of personal bew L b

passing of termination order, mu,n order would bo wveds oo

fio,
Reliance is placed on 2003 pLC!(c.S) 365
8. For what has ‘gom 1b0\‘c, the Amleg,nod order 6f it ol
N I.., '1 l' H M :' S B I Sl
penalty with disciplinary proceedings wherefroni it resulied, i@ et ide
and appeal is accepted as:prayed for. Parties are left to bear thaiy own

costs. File be consigned to the récord room,

& ol
ANNOUNCED. _
14.04.2023 . ;

(ROZ(K *.gii'w,n,

; \
/}\iu ﬂt/ {




ey,
f{ Zari. WMO (BPS—‘I 7) ang: placed' at tha disposal of Dlrecionte Genvm: Heslhs

1«

T.‘,
N
e

Lmmrm,

' m&m& wa'm@ m’u,w s seecteld iz e o L i
Officer {BS-‘?{) fn Health Deparimﬁni ﬁhyoat Pak ﬂunlmwa. Eﬁ'mz RS T
Public Service Gommiission (KPPSC): vide mt!ﬁra on o, SO it 7

September? 2007 ' ' , |

AND WHEREAS, her sarvices veere. placed at the c[l:sposal of Ex-
Assistant: Director.. Populatidn’ We!fare*v!d«a Dm..tor*?e Healih %-;fun Offes O

SOfDHSfFATA daied 31'?012007

AND WHEFE"'..’-\&. lh»? said doctor. submitted her dpplu:aﬁeﬁ In#eailh L
Pakhtunkiwwa to repatnate her. semces from Direcmr Health Erstwhile FAT4
department i.e. Health Dapartmem. Khybef Panhlunkhwa

e 4o e 1 .
iverst, Tanyher

Par'nmnkrwa Tor furthar posting wr{h 1mmedlaie eﬁect a

Endstof even Wa. & Date,
Cop_} 1o the:
1. Accountant Gcneral !Chybcr Pa]nhwn%wa, Peshawur.
2. Direcior Gencral, Health Services, I{h,yber Pakhxlunldm.,
: D:rcctor Fopulavion Welfate Merged Dlsmct.. Peshawer,
Assistant Director (1T}, Health Dcpwim»mt
. PE to Secretary: Health, Rhyber: Pa!duunldawa
PS to Spcmal SFCI‘"U—H’}’ {U&A ya B&B}, iHealth Dcpartmcm
R# te Additional Secretary (E&A / B&D}, HcaJth ,Dcpartm»=m

Dm-zor conccmm. :
Niantér (il z':. g ,

-"1t ovt m‘ l(hyber Pakhtunkhwn Khyier Boad Pa:
,31 92105?9, fwz i 0‘)1-92161“} )

. :.' e - - '., % ‘ Lo Pep‘:id(m.n\! g
. . Kk‘ ’t\oro k}-h;ﬂ'.

1
i
|
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e
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GOVER\NMENT or I{HYBER PAKHTUNKHW A,
POPULATION WELFARL DEPARTMEMT

204 Floor, Abdul Wall Khan “ul!lnln‘h Civil Secretartat, Peshawar - ‘

: No. SOE (PWD) 4-9/200/20°¢ 7 |
_ Dated Peshawar the 04™ hine, " -
A .
o The Secretary te Government of Khyber Pakhtunkhwa,
Health Department,
Peshawar,
Subject:- NQJEISAIIQN.M[MMM TED 0o x
Dear Sir, .
I am directed to refer to the subject noted above, wherein the o iec of

officer concerned has been repatriated back to Health Department in BPS-17 wihout

taking the consent of her parent department (ie} Population Welfare i
A Pal\hh.mkhwa where the officer was already; serving in BPS-18 against the post of Serisr

Women Medlcal Officer in RHSC-4, Landi Kotai Conscquent upon initial query it reverls
that the officer concerned directly submu:tgd an application to Health Department KP
tAnﬂéx—l] without following the proper channel/procedure. Resultantly, Fact Findiug
: i quiry was ordered: wde this office lorder No.SOE(PWD)4-9/200/2019 DATED

06/{}1/2021_ (Annex:II) to ascertain the factml position. The Inquiry Officer submitied the
nquiry- report accompanied by its relevant annexures (Annex-IIT). The findings of <ae

" report, is reproduced below for perusal:-
iv).1t was proved that Dr. Lal Zari who nat only hide her appointn.ent in
Health Department for over|a couple of years but also kept her I'Om 1ion

Welfare Departnient in dark by submitting application for repairiztion to
_Health Dcpartment which tantamounts to misconduct.

.v) The Deputy Director Populatlon Welfare (Newly Merged Areas) and
office of the DPWO Khyber where salaries were patd to the a
officer in BS-18 without auy consultation with higher offices aizo
the impression of hands. in gloves and further shows providing
favor to the delinquent.

vi} To unmask the faces who were hands in gloves with the concerned oificer
can easlly-be dug -out by initiating proper disciplinary procecdings witdes N
the Khyber Pakhtunkhwa, Governiment Servants (Efficiency & Discintinc) ;
Rules, 2011 against the deiifiquent ones, Lay,

1 am therefore, directed to subrﬁlt the ful!owlng facts of the case:-

(viii) On the rcqu|51tlon of the FATA Secretariat, the
Pakhtinkhwa Publhc Service Comimission recommend
(09) nuriber of cnndldates for appointment as Whit {1
including Dr. Lal Zari letter-dated 16/02/2006 {1
subsequently she was appolnted against the post of W
17) ‘'on contract ‘babis; However, lier mode of appoin
later on convertpd from contract to vegular I
comgendum dnfl,d' 27/12/2006 (Annex-V). Conseqt
assumed the clmrg,e of the post of WMO (BPS-T“" in ¥
Welfare, erstwhile BATA,

(ix) Aferwards on 30/0¢/2013 the officer concerned was pyonted
from the post of WHMO’ {EPS-17).to SWMO (BPS-18) o
bisls vide erstwhlla FATA, Soclal Sectors Department Nevif

lA dﬂtﬂd 30/0‘&[&0 3 tﬂnnpx.ﬂ}

3
v Wy N & Pkl
3 f /l) F g

4 /j KW '1
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(x}  Befere merpoi’ of erstwhile FATA in 2015, the ofiize ¢ woam
was proceeded’ against under E&D Ruic,. 2013 0 nli
Findnelal nlubuzlcmenl&mlsusc of authority, o7 ude
was dxsmissud from Service vide Hotifosoes oo
21/05/2015 ({mne\ Vi),

(x1)  After the rejection-of her Departmental appuai fer reh 7o o
fnto service and aggrievéd with the action of the 1o =
approached Kh)ber Pakhtunkhwa Service Tribu.si
after due process of litigation, the P Serviz 7+
judgment dated 31/08/2018 set aside her Diziis
(Annex-VIil), ishe was reinstated for the purpose o0 -igoe
inquiry. i

(xii) De-novo inquiry was conducted and penalty of rem. Lon U
lower grade / post | for’ period of one year was impozed s Lz
officer under Rule-4 (i) (b) (i) of the Khyber Pakhtunldnss Grv
Servants (Efficiéricy & Discipline) Rules, 2011 vide iuis

) Department's Notification dated 25/06/2019 (Aniex-iX).

(xiil) O expiry of campletion of penalty, Dr. Lal Zari being an emplover

-of this Department submltted an application 1o the Socretury

Populatlon Welfare Department on 16/06/2020 wherzin she

rcquested fnr restoratlon of her pay scale in BPS-18 aad alter

cxammanon of her request she was restored in BPS-18 sl

_ posted: atRHSG-A LanQn_K‘qtai District Khyber (Anies-7).

“(xiv) It IS pertinent fo-mention that after the merger of crstwhil:

FATA the officer concerned has been taken on thc strengeh of DG

Popu[atlon KP as CIVII Servant with the approve! of e

Competent Aulhonty vide this department notification dstod 1¢-

11-2020at sr. Ho-12 (Arinex-X1), .

t

PRI | P

). cons[deratlon full: facts viz-a-viz her service reccrc.’ Therefure, this

: 1!'9 fa *fnlav
. & N e~ :

. (LAL'SAEED KEATT :,z
: SECTION OFFICER (EST7)
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1

GOVERNMENT GF KHYBER PAKHTUNKE
POPULATION WELFARE DEPARTI

2 Floor, Abdul Wall x(lmn Mumplc\’, Civll Secretarlat, Pestiawar

No. SOE (PWD] 4-9/206,20 1"
Date;i Peshawar the 154 fuh

- To

The Secretary to Governm ent of Khyber Pakhtunichwa,
Health Department,
Peshawar.

Subject: = NOTIF!CATION NO, SO(F]H 11/10-25/2020 DATED €9

7

MG !f} SRt i 13

‘ o f— . “ /(,- .
Dear Sir, : /[}7 {8 f&
- 1 am directed to refer to this artment's letker No. SOE{PWL4-
9/200/2019/5T/2125-27 dated 04-06- 2flo/nthe sub]ect noted above and o stat:

-that the reply of Health Department in the instant case is still awaited, wizich 1may

kindly be expedlted at the earliest to procqed further into the matter,

- An early action in the matter sihall be highly appreciated, plzase

{

Yours fm ©fudly,

..,
g U

'(LAL SAEED KHAT7
| SECTIONOFFICER(

py to the: -

1 Dlrector General, Population Welfarej Khyber Pakhtunkhwa.
2. PSto Secretary Population Welfare Department Khyber Pakhtunkhwa.

| e /-“;,

. ~ SECTION OFFICER (13877} Q
L \& _A""é{,,, ;,:%‘\_
I e ;
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,mmm

(‘OVLRNMENT m-;n’nm R pmm'zx,
POPULATION WELFARE DEPART

2rd Flaor, Abdal W dIU\hnnMul?Iphx. CIvl Secrataring, l"’sl.- Ear

] No.SOE (PWD) 4-04200/ 5 07 L sy
Dated Peshavear tre 255 e, 008

oo |
: The Secretary to (‘ovnrnmcnt of Khyber Pakhtunkhwa,
Health Department,

4 peshawar.

8 DoarSir,
i I am directed to refer ¢ /Lﬁls Depa;tments letter No. SCE{FWDI-

4. 's00/2019/5T/2125-27 -dated,/04-0 5-297/ (copy enclosed) ang situwruest
rninder Dated 15 July; 2071 on-the subject noted above and to stz

reply of Hcalth Department in the mstam case is still awaltLd which mosy ithrdiv bz

4ed
£

3 expedited at the earliest to proceed fur th_er into the matter.

x An éarly action in the matteq shall be highly appreciated, piease, -

@rs faithfuif

5; SLCTIOI\'\ :f{
“pyto thes~ A /_,\, !\
- 1. Director General, Population Welhre, Khyber Pakhtunkhwal,
-2 PSto Secretary Population Welfare- Dcpartment Khyber Pa{{!itv e
t

\ |

- W Assi
: ) ont
' ' Pepu:enn, ¥




GOVERNMENT OF KHYBER PAKHTUNICH ..
POPULATION WELFARE DEPARTHMEI

2™ Floor, Abdul Wall Khan Multlp.c\, Clvil Secretariat, Peshiawe

No. SOL (PWL} ‘f';,.qbu/ 21
Dated Peshawar the 5t {4

The Secretary to Gover nment of KhyLeI Pakhtunkh wc:, '

Health Department, .
Peshiawar. ‘ i

OTIFICATION 0 E H-11/10-25/2020_DATER §F
REGARDING REPATRIATION QF DR. LAL ZARJ, WMO (R5- 17

o \\\1
1.am directéd to refer to th;s Department's | eté No. SQE(PWI-
‘00/2019/5'1'/2125 27 dated 04-06- 2021 (copy,-€nclesed) and suhscguent
e nder Dated.15t July, 2021 anw/{lﬁthe subject noted above aud

tate that' desmte issuance of two remindcrs, the reply of Health Depayime ﬁ

stant case is still awaited, whlch may kindly be expedited at the eaviic ';

ceed further into the matter. ;

An carly action in the matter féhall be highly appreciated, pleas:.

(SYED m YN 5
SECTION O} rbgu
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GOVERNMENT OF K{HYBER PAKHTU}
POPULATION WELFARF DEPARTH

2md I'luur,iilnlui W'lll Khun Multiples, Clvil Secretariat, Pestunyar

=i

.:Iv i

No.SOE (PWD) 4-0/206,/70 =57y~
 Dated Peshawar the 15 Joe, 604
r
i To
4 The Secretary to Gover nment of Khyber Pahh?unl/h‘v
- Health Department,
Peshawar,
Subject: - NOTIFICATION NO. SO (E 10-25 054
REGARDING RFPATBIATI OF QB LAL TARI. WMQ,{E%J__M,;
Dear Sir, o A RN
: I am directed to refer to this departm(;nts atter No. SOE(PWD)-
3 9/200/2019/5’1‘/2125 -27 dated 04-06- 2021 and bsequLnt reminders dated 15
Lot
Ay, 2021, 29t Sept, 2021 & 5t Nov, 2031 the subject noted above and to stat:
that comprehensive letter alongwith enclosures in r/o Dr. Lal Zari, WM3 B3-17 was
i ‘sentto your good office for views: / comments regarding her repatriat ion hack i

- Health Department without takmg the consent of Population Welfare Deparimer

enclosed of eady reference), which is still awaitad,

4 Khyber PakhtunkhWa co
‘1 am therefore, drrected to request you to furnish the reg:

gisisitr

2,
reply/comments to this deparl‘ment as forwarded vide letter quoted above.
f L /
3- An early action in the matter shall be highly appreciated, pleasr). /,z'
H | N . ;
Yo p\* :
'l\'
i
P (SVED IREGY
1 | ' SECTION OFF
4 Lapy to the: - i -
4 L Director Genel al, Popuiatxori Welfal e Khybex Palfht mihwa. \ 7 "
2. PSto Secretary. Populatwn Welfare Dcpartment l(h bei P K.{htt;nlm.w a
! \"\
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02,

m BS 18

(Annet—l) followed by subsequent reminders and last reminder dated 01-12-2021 (£
E"—'-_-—- e

the subject noted above and to state that reply il the matter is still awaited, {’

, _Supremc Court of Pakistan against the impugned judgment of the Scrvice Tibur
" Pakhtunkhwa in the services appeal No.1299 of 2019 Dr. Lal Zari Vs Chicl Sicrctzry
: Govemment of Khyber Pakhtunkhwa and athers through which she had challenged . pord

of re.ducuon from BS 18 to BS-17 for one year and provision of back bencfits inchiding st lou i

r. Laf Zan for miisconduct under the E&D Rulgs, 2011, ;

SE Acuon Oﬁ' ccr-V Health Derartmenl Khyt:ar Pukhtunkhwa
2. PS to Sccrelary Populaﬂon Welfare Dupmtment Khyber Puktumur wa. .

i ) ‘ b,
H Al et

|
GOVIZRNMENT OF KHYBER PAKHTUNKH W A
POPULATION WELFARE DEPARTAILHT
A-Block Abdul Wali khan Mul[lplex. Civil Secretarint, Peshaven:

Email Address: population.establishment@emailsur
Phone No: 091-9223623

No. SOE{PWD)4-9/2n. -~
Dated Peshawvar e, oo

The Sccretary to Govt: of Khyber Pakhtunkiiwa,

Heaith Department, ==
Peshawar, : e T

: A

ILLEGAL JOINING OF HEALTH DEPARTMENT BY :
DEPUTY DIRECTOR (BS-18 SO P T
IN PURSUANCE OF NOTIFICATION DATED 09-12-2020 07 -l 00
DEPARTMENT f

I am directed to Tefer to this department letter of even Mo, dated &4

{
|
It is pertinent fo mention Lhat thxr departmcnt is going to {ile CPLA fu 17ie gt E
i
i

et or

TN

to initiale disciplinar; procecdinrs [g'n.

I‘ urther, this depariment plan

,4. '_ ) In view of above it is chrefore requested that views / somumenir & Tl
Dcpartment may kmdfy be funushed {o this depaﬂment up to 27-06-2023 for frther froaessl 1
'.;Oflhe case ' |

o hc rhatter may be treated as immredinte being Court maticr, plcase. ,
' Yours faitifaily, : !

(BHAY BAIIT VOUE T
SECTION OFFICER (2577)
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o
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h& |
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IRk
& H% GOVERNMENT OF KIVBER PARBTUNIITYA,

g POPULATION WEL f‘;\RI‘ DEPART ME'N"‘

ol h 02% Floor, Abdul Wall Kban ’tiuillipiu,ﬁhﬂ Seerpturlat Feshaner
%1,) f#lél" Emall Athrersi p LQ_LH.!EJIL&SJJ&.[H{H"‘ Hepetheam
gl Mo Not abwz W

\

No, SOIL (B oamtusaazss iy D o
Dated Peshnwnr the 8% 4

The Seeretury to Govt: of Khiyber {"allmmi'lum. !
et Department, :
Pestnwar,

Subjecti+  WLAEGAL JIOINING. OF HEALTH DECARTMENT BY. MR LALEA
© DERUTY DIRECTOR (SR POPHLATION WELFAILE DESGTA
I VURSUANCE: QFNOTIFICATION DATEI: 09132010 O 834
DEPARTMENT i | ' R

Dear Sir, ; PR

L um directed to rofer ip this. dcpamlwni !allcr of mn numbsr duied i9. ab 3.
the suhjcct noted above and.to state thai: rcp!) In tlie l F

exprediied, please.

|
i {SHAH BAKHT YOUBAFEAL '
0 ; SE CT 10N OFFICHR (ESTTY
' “Nﬂ&! L !_).E !EVE” !!M!zd E! /('“'
Copy is forwarded to thay :
FSto Sec!elury. BWD; Khylrr Pakiumkhsu. Pcshamr
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GOYERNMENT OF KH‘t’BER PAKHTUNKHWA,

A

[ |

,Lh' POPULATION WELFARE DEPARTMENT

Voo 027 Floor, Abdul Yeali Khan Multlplc\. Civi) Sceretaring, Peshuwny

‘5%},_’7 N Eamall Address: papulatign.estabillshisent@pmidi.com

é:\éiﬁ Phone Noj 091-9223623

: No. SOE(PWD) 4-90200/02% . - .
k Dated Peshawar e 22 Janae,

To
. The Seerelary to Gevl: of khybcr Pakhtunkhwa,
Health Department, ;

Peshawar,

Attentlont  Scetion Officer (£-V) :

Subjeer:-  IMPLEMENTATION OF CQURT / SERVICE TRIBUNAL DECISICN
ORDER DATED 14:04-2023 IN FAVQUR OF DR. LAL ZARLW.EI FROf

23-06-20[9'REGARDIN(‘“HACK BENFI‘I’F TQ _THE AP"FLLAN""
_ THE INTERVENING PFR]OD ‘},\ /‘(,J_.,f

* Dear Sir, .
1 am direcied {o refer to your icuer No. SOH(E-V)/2- 2/70‘73!Dr Lal Zari ¢ mcd

01-01-2024 on the subject noted above and to !stalc ,ljmt thig department has filed CPLA beice

the august Supreme Court of Pakistan against {Im;c judgerhcm éf the Khyber Pakhiunkhwa Serviee

Tribunal in Service Appca! No. 1299/2019 lktlcd Dr. Lal Zaii V/S Government of Khyber
" Paklitunkliva dated 14- 04:2023,

02, | am further direcfed to state that this depariment has alrendy asked ceitain
information from Héalth Dépattment vide ic[tcrc:bf cven number dated 04-06-2021 and subsequen:
rediiniders-dated 15-07-2021, 29-09-2021, 05+ I!~202I {1-12-2021, 16.06.2023 and (3-01-2034

but n response in the matter has reccnvcd as yei |

03. Therefore, it is once again requesied that the requisite information may b

{urnished to this department for further proceedings in ihu case in 1cco:d.mcc with law 7 suics,

please,

Yours faithiully,

(2
v (Litigations

(blmmmxnwou APz festent st (L1
© " SECTION OFFICER (B8T7) pepulaton afers D7

"\h' . Pat Whiu JrAYER

‘“rw ls'mrwardcd 10 the: - . ‘
P$ to Secretary, I’WD Khyhcr I‘nkh(_ nkh»}m. Pmlmwur. . _

= SECTION OFFICE (5577)




. DIRECTORATE GENFR AL HEALTE
. KHYBER PA&HTUI» KHWA FPESH.

_E—Mail'Address: hwfbdqh's@va'hoo.com office
Exchangeft i 091-9210187, 9210196 Fa
No._ ___/ABI Dated: (¢

To, . o

Director Geneml PHSA Khybex Pakhtunkhwa

.+ All Principals, Medlcal Colleges in Khyber Paiht
All District Health Ofﬁcers in Khyber Pakbtunih

~ All Medical Supenntendenis DHQ: Hospitals i
All Hospital Dlrectoxs MTL, in Khyber Pakhtunlhwa,

MFPNH

. i
_ P
SUBJECT:- . ° PROVISIONALSENIORITY LISTS OF GENERAL CADRE SOCTORS in

BS-18, BS-19 AND BS-20 N THE HEALTH D]EPAPTV"*LLS :
PAKHTUNKEBWA TOR THEYEAR 2624

Memo, = i
Provisional Semonty lists of General Cadre doctors B

I < i,
1

PR S 1O e
f.i'L"‘!;. el «iﬂ'.i

BS-20 servmg in the Health Department, Khyber Pakhtunkhwa, pr epared by thiz Direniorate are

-sent herewith for the purpose of c:.rculauon am:ongst all concerned working und

for then information and confirmation about accuracy of these lists. The lists are alss uvailable at

offi cial website of the Health Department www healthkp.gov.pk and this e

‘website www.dghskp.gov.pk . In case of any objection with regard to e cunlents of (e

sticn and

-sendority lists, the same miay please be communicated to this Directorate for reoos

* rectification within One mionth positively after the receipt of this communication.

ADDL; DIRECTOR %)
PIRECTORATE GED JICES
 KHYBER PAKBTUNK AV .

No. /ZM/ /sz’o /AR,

Copy forwarded to'the:- ;
0l. Secr etary to Govt: of Khyber Pakhtunkhwa Health Department Deobu War
.02 Director DHIS, DGHS Office, Peshawar. i o
For information with the request to. upload these Seniority Lists on the oificial website of
Health Depa.rtment/DHIS -‘DGHS Ofﬁce Peshawal please. { '
\

' l/ vy
- . : | ADDL; DIRECTOR GENERAL { HEM )
' DIRECTORATE GENSE <2 LT SERC
\w‘r o ‘ A KHYBER PAKHTUNIH W, PESHAT

\eh V&S 5 S 7__"5 !;
O o 0
‘ : i

. ! I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

. : ' PESHAWAR

In Servi'cé Appeal No0.1299/2019 in Execution fétitiqﬁ No. 958/2023.
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. I\I_ st th
futeg

Sy

Dontiedie

(4 3) {4 ) (5} {7} &
[ Dv.Zarming Qasim /0 04.03.1965 15.5.1991 16.69.2009 B35-18 | By promotion. | SWMO, 2 H,
tichd Qasim imam, MBBS. Peshawar ' : Resnawm
2. Dr. Rubeena Gul D/O 08.10.1964 [5-5-1991 23.11.2009 | BS-i8 | By Promotion | Demonstrator,
Rahim Gul, MBBS Peshawar - KMC, Peshawar
3, Dr.Muhammad Abid Shah s/o 1.3.1965/ 9.12.1991 | 23.11.2009 BS-18 | By Promoticn | Demonstrator
Muhd Ayub Shah, MBBS Abbottabad . A KMC, Peshawar.
4 Dr.Zahid Muhaminad Wazir s/o 3.10.1965/ 9.12.1991 23.11.2009 |- BS-i8 | ByPromotion | KMC, Peshawar
Dost Muhd Wazir, MBBS FR Bannu | .
5. Ty, Waila Hamid B/0 123.03.1965 | 19-12:1991 | 10.09.2009 | BS-{8-] ByPromotion |, KMC, Peshawar
: Abdul Hamid Khan, MBBS Peshawar : A 3 o A :
6. Dr.Waqar Ahmad S/0 20.01.1966/ ' ‘ ‘ e By Promotion | RHC Regi
Rafiq Ahmad, MBBS. Peshawar 14.4.1992 04.08.2022 B3-18 Peshawar
7. Dr. Farhat Rehman D/O 21-03-66 09-09-1993 | 24.06.2014 | BS-18 | ByPromotion | Demonstrator,
Fazalur Rehman Azad, Mohmand ' BKMC Mardan.
3. Dr. Najma Tariq D/O 10.12.1967 14-01-1997 06.04.2015 | BS-18 | ByPromoticn | Attached to DHO,
Moiz-ud-Din, MBBS Dir Nowshera.Absent
g, Dr. Fatima Humera D/O 28.05.1968/ By promotion | W&C hosp; Kohat
Abdullah Khan: MBBS Haripur 19-08-1997 02.02.2022 | BS-18 R
10. Dr.Shah Nawaz s/o 15.12.1968/ 15.09.1997 06.04.2015 BS-18 | ByPromoticn | KMC, Peshawar
i Fazalur Rehman,MBBS Nowshera
Dr.Wagas Mohyuddin s/o 13.5.1966/ 15.09.1997 06.04.2015 | BS-18 | ByPromotion | NMC Nowshera
Ghulam Mohyuddin ,MBBS Bannu
Dr.Muhammad Ali sfo 19.3.1964/ . By promotion | KATH, Mansehra
Lol Khan MBBS Kiybor 15.09.1997 | 02.62.2022 | BS-ig | v Promet _




e S 41 & b 3 AP 7

b A\ ann— X
A03. o . Oy e 02.02.2022 185-18 B Promotion - | Sarhad Hosp:for Ps
01.01.1980/Bannu | 07.09.2007 14112023 | BS-19 g-{ ororton. | Poshavar ’
wn 07 (9.3007 2.0 zl{}27 ?S—o O v BT o“num fn GRS Cifice, Peshawar
31128355 1 BE-1Y
i ooy | 03011018 §De-id Pt
g | 2823 | 88-19 By Promotion.
T Tosat | 2018 | BE-i3 ' TTE, Teshawar
£.ceen 2023 18819 ; A ~ R
G507 uhizinn ,L«d Alami sl 07.09.2007 2018 1 B5-i8 By 16‘.1[Ghuﬁ SGTH Swat
$/C Moor Muhammad ¢ 1.2023 | BS-19 By Promotion.
608. | Dr. Adnan Khawar 5/C 03.10.1978 (7.09.2007 {‘2 01 2018 | BS-18 | By Promoticn BEKMC, Swabt.
Mirawas Khan Sawbi 14.11.2023 | BS-19 By Promaotion.
500. | Dr. Bibi Hajira D/O 18.02.1977 07.09.20607 02.01.2018 | BS-18 By Promotion SWMO,City Hospz, Lakki
Muhammad Nawaz Khan L. Marwat 14.11.2023 | BS-19 By Promotion. Marwat
510. | Dr. Muhanumad Kabir 08.04.1981 07.09.2007 22.05.2018 | BS-18 By Promotion HMC Peshawar .-
/0 NMuhammad Safeer Peshawar 14.11.2023 {BS-12 By Promotion. :
311, | Dr. Mustafa Abbas 3/0 19.02.197% 07.09.2007 15.11.2017 | BS-18 By Promotion SMO DHQH: Kohat
_ Talib Al Ko hat o ' 14112023 |BS-19 By Promotion. L ~
§12. | Dr. Lubna Begum D/O 01.02.1971 07.09.2007 - 02.01.2018 | BS-i8 By Promotion Attached to Peshawar
Mian Asmat Shah Peshawar 14.11.2023 |BS-19 .| By Promotion. | v R
613. | Dr. Erum Jehan D/O 119.08.1973 07.09,2007 22.05.2018 |BS-18 By Promotion KTH Peshawar
Shah Jehan Charsadda . 14112023 |BS-19 |ByPromdtion.” |
12, | Dr. Ambareen Shahbaz D/O | 05.05.1976 07.09.2007 02.01.2018 |BS-18 By Promotion DHQ Hospital Charsadda
Shahbaz Khan Charsadda 14112023 [BS-19 | By Promotion.
515. | Dr. Bibi Amina D/O 10.05.1976 07.09.2007 02.01.2018 |[BS-18 By Promotion GMC DIKHan.
Ghulam Muhammad L/ Marwat - 14.11.2023 |{BS-19 1y Prormotion.
616. | Dr. Manzoor Ahmad 8/0 20.10.1978 07.09.2007 15.11.2017 | BS-18 By Promotion Attached to DHO Lakki
Rustam Khan L/ Marwat 14,11.2023 {BS-19 By Promotion. ‘
617. | Dr. Adnan Saeed S/O 16.11.1976 07.09.2007 22.05.2018 |BS-18 By Promotion RHC Takhtabad Peshawar
Syed Hamid Ali Shah Peshawar 14.11.2023 [BS-19 By Promotion.
618. | Dr. Bela Inayat D/O 25.03.1974 07.09.2007 02.01.2018 |BS-18 By Promotion Demonstrator KGMC
In&t\‘mr Rehman Peshawar 14,11.2023 | BS-19 By Promotion. Peshawar
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*f BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

in Service Appeal No.1299/2019 in Execution Petition No. 958/2023.

Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
Secretary Population Welfare Department Govt of Khiyber Pakhtunkhwa Peshawar.
Director General Population Welfare Govt of Khyber Pakhtunkhwa Peshawar.
S PPPPPP P P PR (Petitioners)

Pl e

Versus

Dr. Lal Zari, D/O professor Muhibullah R/O Sector N-1, House No. 4 Street No.l,
Hayatabad Peshawar.- At present working under Directorate General Health Service
Khyber Pakhtunkhwa Pe shawar ' . '

TRV UR U POPRPPRP PP IPITRY .. (Respondent)

AUTHORITY LETTER

Mr. Ahmad Yar Khan Assistant Director (Litigation), Directorate General Population Welfare
Khyber Pakhtunkhawa is hereby authorized / nominated on behalf of petitioners to submit "
application under section 12(2) CPC against the judgment of Service Appeal No. 1299/2019 in the

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

~

o : ! 22 .%.2U
Secretary to Govt :\éf Kh¥ber Pakhtunkhwa , Diretfor General
Population Welfare Department, Population Welfare Khyber Pakhtunkhwa

Petitioner No.3 Petitioner No.4
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Senvicas and ¢

: N D"pll' (P:

To

e e

1. All Administrative Seéreta}ics' to
Government of NWF ; 5'

Secretary to Govcrnc)r] NWFP ;

. Secretary {o Chlef'thstel NWFPR, '
All Divisional CO[T\;ITHS.:IOHGFS in NWEFP. '
All Heads of attached Deparimentstin Ny/ER,
All Heads of Autommous/oeml Autonomour
Bodies in NWFP, = 1 1 ..

7. All Deputy Commrss onersiPolitical Anpn’"

In NWFP, | s

8. The Registrar, Peshawar High Court, Peshaviar,
9. Al District and Seésfon Judges-in NWFP, '

10. The Registrar, NWRP Services:Tribunal, Peshawar.

11. The Secretary,’ N\NFP Publgc Serv[ca Conmmission.

12. The Director, Anu Corrupl:on Establis hment, Feshay

13. The Secretary, Boaid of Revenue NWFP,

oo B

SUBJECT: - SIGNING OF PARA-WISC COMMENTS ETC. IN SERVICE APEEALS
FILED IN THE NWFP SEVICES TRIBUNAL BY GIVIL SERVANTS.
[ [N A i

S”' N A 'l, PR STEY B .

1 am directed to refer to he subject noled above and to say (hal pursuan
to Rule-12(2) of NWFP Serwce51 Tribunal Rules, 1974, the con tont syt hority has
been pleased to authorize the Admtmslratlvc Secretaries concernod or & subordinate
officer to be nominated by the Administrative Secretary {c sign para-wiss commants ele.
on behalf of the Chief Minister, NWERF.and: Ghiéf, Secratary, NWFF, as the case may be
in cases of service appeals fl!ed by the Civil: Servants before ihe MVFP Services
Tribunal, ' .

»
1

A L. Yeours Do f"fmSe:'“/"m
o . e

H .
S {

. .
o o

-~ SECTION OFF

SULATION-!)

1
{
1
|

Endst EvenNo.anddate, . [, ., ..
A copy is forwarded for mlmmatlon to the: -
Al Addl- Secretaries/Dy: Secretariesin S&GAD,

All Section Officersll‘."ualelO'Ificlc'rs’ in S&GAD.

P.S. lo Chief Secrotary, NWFP!

P.S. 10 Secretary S&GAD) !

Librattan, S&GARD. o o

! s
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-




