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BEFORE THE HONORABLE KHYBER l’AKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. -
Service Appeal No. 735/2024
Sher Zada Ex-HC Elite Force Appel]ant
Versus .
Deputy Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others.............. Respondents

PARAWISE COMMENTS BY RESPONDENTS

RESPECTFULLY SHEWETH:
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PRELIMINARY OBJECTIONS:- | o L (/728

a) That the appeal is not based on facts. : L 5 Eﬁ 2

b) That the appeal is barred by law and lim_itation.

¢) That the appeal is not maintainable in the b;esent form.

d¢) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

e) That the appellant is estopped to file the instant appeal by his own conduct.

#) That the appellant has not come to this Honorable Tribunal with clean hands. _
g) That the appellant has got no cause of action and locus standi to file the instant Serviée

Appeal.

FACTS:-

I- Pertain to record, hénce no comments.

2- Correct to the extent that the appellant was involved in criminal case vide F-IR No. 354, -
dated 17.09.2016 u/s 436!427/381;’411 PPC PS Kohﬁar Islamabad. The appellant was
dismissed from service vide order dated 23.11.2016. The appellant filed service appeal
No. 711/2017 in service tribunal Peshawar wherein the dismissal order was set aside with
direction to respondent, to conduct de-novo enquiry in accordance with 1aw. vide
judgment dated 19.10.2018. Accordingly on conclusion of the de-novo enquiry, the

appellant was again removed from service vide order dated 16.01.2019. The ap'pel'lant

3

filed service appeal No. 713/2019 which was accepted with the direction to reépo'ndents
to conduct enquiry strictly in accordance with law by providing fair oppottuni_ty to the
appellant sixty days vide judgment dated 23.05.2023. . |
3- Incorrect and misleading. In fact, appellant was reinstated vide order 03.07.2023 and
fresh charge sheet and statement of allegations were issued to him vide No. 338-
45/R/SP/HQrs/EF dated 04.07.2023. Mr. Fahad Khan A/SP was appointed as enquiry
officer. Appellant was proceeded departmentally on the charge of inv’olvenicnt-_ in
criminal case registered against him vide FIR WNo. 354 dated 17.09.2016 /s
436/427/381/411 PPC PS Kohsar Islamabad. During the course of enquiry his guilt'was
cstablished, therefore, he was a'\\}ardéd.thc 111aj0r}uriislunent of dismissal from service by
the competent authority. After exhausting remedy in Respondent department he filed
Service Appeal No. 911/2019 before the Sérviée Tribunal Peshawar. The honorable

Court after hearing arguments Vide._jiu:‘:lgmen\t"?thtait reinstated him with imimediate effect




S and directed respondent to conduct denovo enquiry into the charges. D'uriﬂg a course of
enquiry he produced judgment copy of the competent court in the light of which he was
acquitted of the charges. The competent authority it observed from the circumstances that
when appellant know about consequences of his guilt he bowed before the complainant-
of the case and affected compromise on the basis of which he was acquitted-of_ the
charges by the competent court of Jaw. Offences for which appellant was booked, falling
under moral turpitude, therefore no leniency was taken and he remained out 6f servilcé -
was (realed as leave without pay vide order No. 45-49/R,SP/HQrs, EF dated 03.01.2024.
As he was not entitled for the back benefit therefore was not granted.

4- Correct. The appellant was reinstated in service but intervening period was treated as
without pay vide order dated 03.01.2024.

5- Para is incorrect..The departmental appeal was processed in a proper manner but the
appellant without waiting, he filed the instant service appeal in Service Tribunal Khyber
Pakhtunkhwa which is against the law.

6- Incorrect. That the impugned order dated 03.01.2024 is legal and lawful.

Grounds:-

A- Incorrect, the impugned order dated 03.01.2024 is according to law, facts and rules.

B- Incorrect. The appellant has been treated by the respondents according to law / rules,

C- Incorrect. The appellant was charged in criminal case vide FIR No. 354 dated 17.09.2016
u/s 436/427/381/411 PCC PS Kohsar Islamabad. In this regard inquiry was conducted in
light of which he was rightly dismissed from service by the reason of the above. The
appellant was found guilty of misconduct under KP Police Rules 1975 Amendment 2014.

D- Incorrect. A proper enquiry was conducted against the alleged official and was proved
guilty beyond any doubt and was rightly dismissed from service. _

E- Incorrect. The respondent department conducted the enquiry strictly according to the
rules by providing a fair opportunity to the appellant and all codal formalities were
fulfilled by the respondent, department. |

F- Incorrect, after all codal formalities the alleged official was proved to be guilty and was
rightly punished by the competent authority according to law and rules.

G- Incorrect, all codal formalities were fulfilled but the appellant did not satisfy the enquiry
officer. Opportunity of personal hearing was also provided by the respondent, department
but the appellant failed to satisfy the enquiry officer.

11~ Pertain to record, hence no comments.

I- The answering respondents also are allowed to adhere to additional grounds at the time of

hearing before the honorable tribunal.




PRAYER:

It is, therefore, humbly prayed that the appeal of the appeliant being devoid of

merit may kindly be dismissed with cost please.

| Dej Commandant, Superintendent of Police, HQrs |

Elite Force, Khyber Pakhtunkhwa, Elite Force Peshawar
Peshawar ' ' (SHABBIR HUSSAIN)
(ABDUS SAMAD) Psp (Respondent No.01)
{(Respondent No. 2) (Incumbent)
(Incumbent)
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. BEFORE THE. HONORABLE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,

PESHAWAR.
Service Appeal No. 735/2024
Sher Zada EX-HC Elite FORCE .....ov.ovv.rv.mevesemecrssssssessoscrsosneer-Appeliant
Versus
| [jcpuly Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others.............. Respondents '-
AUTHORITY LETTER

Mian Niaz Muhammad Khan DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby
authorized to submit para wise comments/reply in the instant service appeal in the Hon’able Service

. Tribunal Peshawar and also to defend instant case on behalf of respondents.

y Commandant, Superintendent of Police, HQrs .
Klite s Khyber Pakhtunkhwa, Elite Force Peshawar
: Peshawar (SHABBIR HUSSAIN)
(ABDUS SAMAD) psp (Respondent No.01)
(Respondent No. 2) (Incumbent)

(Incumbent)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 735/2024
Sher Zada Ex-HC Bt FOICE .vvvivivviiniieeiinincncrinener e Appellant
Versus
B Deputy Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others..............Respondents
AFFIDAVIT

I, respondent No. 1, Mr. Shabbir Hussain Shah Superintendent of Police HQrs:
Lilite Yorce Peshawar do hereby solemnly affirmed and declare that the contents of these joint
parawis'c_ comments on behalf of Respondents No. 1 to 2 are true and correct-to the best of our

o knowledge and belief and nothing has been concealed from this Honorable Coutt.

It is further stated on oath that in this appeal, the answering respondents have

neither been placed ex-parte nor their defense has been struck off,

Superintendent of Police, HQrs
Elite Force Peshawar =
(SHABBIR HUSSAIN)
(Respondent No.01)
(Incumbent)
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L Al Muhamnmd bupt.rmlcn:lcnl ol !’ulu.c HQrs. Llite Loree, Khybu ,“*f

*akhtunkhwa PP¢shawur s compt.lt.nl authom; hercby charge you {lead (unalubh. Sh-.r ?,ada

No.1569 of Elite Force.
case viile FIR, Nn35‘1 dated: I?xO‘J 20]6 w’s

vus conducted, in IIL,hl -of

I You were chﬂtgt.d in crimlhal
436M427/3810411 PPC; IS I{ohbar lslnmnbnd i (his regord un eayuiry

which you wene disiissed from service. Itbwever, honorable Scrvice ‘Cribunal passcd the

(Wlowing remarks after being neeepted your uppenl that: Sepvice ajipeid is attowei within due

direction to the Fesparident {0 condiict the engilry strictly itccording to the riiles by pruvldiug a

Sair oppoFtunity t6 the appellant to present lily ctise wnd crasy examine the wilitesses andehe

complainant in order fo arrive at an _h_d'bhiiv;f declston. The process is to bee coiipleteil within
60 days of the receipt of copy af this judgmient®.

2 By reason of the above. you appiur to be guilty of misconduct undéer Khyber
Pakhinkhwa Police Ruites: 1975, (Amendment 2014) and have eendered yourscll lidble to all of
the penahtiés specified‘in the said fules.

3 You arc. therefore, difected to sibaiit your defence within 07 duys of the receipt
ol this charge sheet to the enquiry ollicer.

A, Your written defence. if any, shoutd reach the enquiry officer within the spc(:lﬁcd
perind failing which, it shall be presumed that you have no defence 1o put in and in thai case
ex-parte action shall bé taken against you.

5. Yoii afe dircgied to intiimate whcther you desire 1o be heard in person.

6. A siatement Gf dllegations enclosed.
N MUHAMMAD
Supceriniendént of Police,
HQrs, Lilite Foree, Peshawar,
pgh
-, o .
- RREINES Y. SO, . . . , .. ’ LR

APV wew v -‘mw"

-u‘

e oA

Y.




Pikbiunklivg, Peslnwat ng compotent muthority fin of the opinfon that fle
Zadi No. 1569w rendered himself liable 1o be procected ngainat us h
following migcontuct whhin the muanhig o Khybef
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lite Vorce, Khyber b
m) Conswble Sher

< has comsmitied the

I, Avn Muhsmmad Superintendent of Police HQrs.

Pakhiunkhwe Pollee Rules, 1975

tAmendiment 2034),

FIR, No.3sd, dareids 17.09.2006, w/s 436/42713817411
an enguiry was conductel, in Hght of whicth he
serviee Tribunal passed the following reinnrks afle
appeal is allowed within Hue tirectivr
according to the rules by providing a
criny examine the with

The process is to be complet
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abane allegation, Mr, Fuhnd Khan Acting SP/E

enguiry oflicer for denovo enyuiry.

-
a2

delinguent HC,

4.

SUMMEIRY. OF Al LEGATIONS

Head Consitble Sher Zatu No.156Y wus charged in criminal cuse vide
PC, 'S Kohser {stunuibad, in this regard

was dismlssed from service. | towevces, Honorable

¢ belng nccepted his uppent that: Service

) 10 the rapondent o condisct the engulry strictly

appettant 1o present his case atid

Julr opportunlly to the
at as tuformed decision.

esses amil the complalnunt in order tv afrive

od within 60 days of the receipt of copy of this Judgment”,

For the purpose scrulinizing the conduet of the said 11C with scference to the

lite Force, Mulukand Region, is appointed as

The enquiry oflicer shall provide reasonable opportunity of hearing to the

record statement cte. and lindings within (25 days) after the receipt of this ordes.

The delinquent HC shall join the proceedings an the date, time and place fixed by

the cnyuiry oflicer.
s\'l'l'x&llAMMAD

Superineadent of Police.
1Qrs, Llite Force, Peshawar.

No. G3R-Y SAUSPHQes/IF, doted Peshawar the 64 /0772023,

Copics to the;

do e to =

tn

Deputy Commundant, lite Foree, Khyber Pakhiunkhwa, Peshawar.

Accountant, of Llite Force, Khyber Pakhwinkbwa Peshawar.

Actling Superintendent of Police, Klite Force, Matakand Repion.

PA 10 Additional Inspector General of Police, RBlite Force, Khyber Pukhtunkhwa,
Peshawar,

SRC/ FMC, Elite Force, Khyber Pakhtunkhwa Peshawar.

‘this Charge Shect and Summory of Allcgations to be served upon the delinquent
Head Constable Sher Zada No.1$569 through reader to Acting Superintendent of Police,
IElite Force, Malnkand Reglon, ' -

¢ ¢ 4
Superintendent of Police,
11Qrs, Lilite Force, Peshawat.

a
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OFFICE OF THE SUPERINTENDENT OF POLICE, -
HEADQUARTERS, ELITE FORCE, PESHAWAR.

Mo WA E{S R SPIHQY, EF, | C Dater (3012024

ORDER
As per discussion with the DSP leqal Elite Force Khvber Pakhtmrinaa

the intervening period against Head Constable Sher Zada No.1569 is hereby traated

without-pay with immediate effect. o e
e o ’_'..'_'__,____;‘_}'y_,i e TS
) A

(SHAH JEHAN DURRAN!) PSP,
___Sﬁperintendent of Poiica,
HQrs, Elite Force, Pashawar.

r" 2
3/

~ Copy for information to the:-

Paghawar, wilh

~ " 4. Deputy Commandant, Eliie Force, Khyber Pakhitunkhwa, es
reference 1o videt letier No. 18040/EF, dated: 05.12.2023.

DSP/Legal Elite’ Force, Khvaer Pakhtunkhv:a

Accountant Elite Force KP, Peshawar,

OASI Elite Force, Khyher Pakhtunkhwa Peshawar,

B




| ey

!
s

Al

Bt | (
Jif - J

o G

....‘:..’:!.'.‘.El::- OFFICE\OF THE! SUPERINTENDENT OF pouc&.,
‘Eﬁz\%-p < HQRS *ELITE “FORCE PESHAWAR '
: ' Alﬁ)wfa

Commandnnl Elilo Forco
“ORDER!

it
This order will-dispoge of the departmenlal enqulry against*lhe delmquen

Head Conslable Sher Zada No 1589 of Elite Force

- Whereas Sher Zada No. 1569 of Elite Fofce was charged in case
FIR No.354, daled: 17.09,2016 u/s 436!427!381!411 PPC, PS Kohsar, Islamabad.

In this regard Charge Sheet and Summary of Allegations vide
No.538-54/RISPMQrS/EF dated: 04 07. 2023 was issued to Kim and SP Elite Rorce;
Malakand, Region was appdifited as enquiry.officer. Enquiry officer recommended’itie

delinquent HC for reinstated in service.

Therefore I, Mr. Tajammul Khan, Superintendent of Pofice, HQrs Elite
Force, Peshawai, beirng a« competent aithodty in view of the above facts,
recommendation of enquiry officér and légal opinion of DSP Legal Elite Force, Khyber
Pakhtunkhwa, enquiry against the delinquent Head constable Sher Zada No.1569 is

' 10 {fopra023.
m:Rspmar EF, D.,,o u., q--;_-a, Date: ,:,g?b

hereby filed and reinstated in sefvice.
(TAJAMMUL KHAN)

Superintenderit 6f Police,
HQrs, Elite Force, Peshawar.

Copy of the above is forwarded. {or information to the:

1. Deputy Commandant Ellte Force, Khyber Pakhtunkhwa, Peshawar,

2. Superintendent of Poltce Ellle Force, Malakand Region.
3. Accountant, of Elite Force Khyber Pakhiufikhwa Peshawar,
4. SRC /OASI Eltte Force Khyber Pakhtunkhwa Peshawar.

5. FMC Elite Force Khyber Pakhlunkhwa Peshawar along with (252 Pages)
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