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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT..
PESHAWAR.s''

Service Appeal No. 735/2024

Slier Zada Ex-HC Elite Force •Appellant

Versus

Deputy Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others, Respondents

PARAWISE COMMENTS BY RESPONDENTS

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS;-

-ri/Lia) That the appeal is not based on facts.

b) That the appeal is barred by law and limitation.

c) That the appeal is not maintainable in the present form.

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

e) That the appellant is estopped to file the instant appeal by his own conduct.

1) That the appellant has not come to this Honorable Tribunal with clean hands, 

g) That the appellant has got no cause of action and locus standi to file the instant Service 

Appeal.

O .4 ; .j'O

FACTS:-

1 - Pertain to record, hence no comments.

2- Correct to the extent that the appellant was involved in criminal case vide FIR No. 354, ' 
dated 17.09.2016 u/s 436/427/381/411 PPC PS Kohsar Islamabad. The appellant 

dismissed from service vide order dated 23.11.2016. The appellant filed service appeal 

No. 711/2017 in service tribunal Peshawar wherein the dismissal order was set aside with 

direction to respondent, to conduct de-novo enquiry in accordance with law vide 

judgment dated 19.10.2018. Accordingly on conclusion of the de-novo enquiry, the 

appellant was again removed from service vide order dated 16.01.2019. The appellant 

filed service appeal No. 713/2019 which was accepted with the direction to respondents 

to conduct enquiry strictly in accordance with law by providing fair opportunity to the 

appellant sixty days vide judgment dated 23.05.2023.

3- Incon-ect and misleading. In fact, appellant was reinstated vide order 03.07.2023 and 

fresh charge sheet and statement of allegations were issued to him vide No. 338- 

45/R/SP/HQrs/EF dated 04.07.2023. Mr. Fahad Khan A/SP was appointed as enquiry 

officer. Appellant was proceeded departmentally on the charge of involvement in 

criminal case registered against him vide FIR No. 354 dated 17.09.2016 u/s 

436/427/381/411 PPC PS Kohsar Islamabad^ During the course of enquiry his guilt was
i- . ' ,

established, therefore, he was awarded the major punisliment of dismissal from service by 

the competent authority. After exhausting remedy in Respondent department he filed 

Service Appeal No. 911/2019 before the Service Tribunal Peshawar. The honorable 

Court after hearing arguments vide, judgment that reinstated him with immediate effect

was
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and directed respondent to conduct denovo enquiry into the charges. During a course of 

enquiry he produced judgment copy of the competent court in the light of which he was 

acquitted of the charges. The competent authority it observed from the circumstances that 

when appellant know about consequences of his guilt he bowed before the complainant- 

of the case and affected compromise on the basis of which he was acquitted of the 

charges by the competent court of law. Offences for which appellant was booked, falling 

under moral turpitude, therefore no leniency was taken and he remained out of service 

was treated as leave without pay vide order No. 45*49/R,SP/HQrs, EF dated 03.01.2024. 

As he was not entitled for the back benefit therefore was not granted.

4- Correct. The appellant was reinstated in service but intervening period was treated as 

without pay vide order dated 03.01.2024.

5- Para is incorrect. The departmental appeal was processed in a proper manner but the 

appellant without waiting, he filed the instant service appeal in Service Tribunal Khyber 

Pakhtunkhwa which is against the law.

6- Incorrect. That the impugned order dated 03.01.2024 is legal and lawful.

Grounds:-

A- Incorrect, the impugned order dated 03.01.2024 is according to law, facts and rules.

B- Incorrect. The appellant has been treated by the respondents according to law / rules.

C- Incorrect. The appellant was charged in criminal case vide FIR No. 354 dated 17.09.2016 

u/s 436/427/381/411 PCC PS Kohsar Islamabad. In this regard inquiry was conducted in 

light of which he was rightly dismissed from service by the reason of the above. The 

appellant was found guilty of misconduct under KP Police Rules 1975 Amendment 2014.

D- Incorrect. A proper enquiry was conducted against the alleged official and was proved 

guilty beyond any doubt and was rightly dismissed from service.

E- Incorrect. The respondent department conducted the enquiry strictly according to the 

rules by providing a fair opportunity to the appellant and all codal formalities were 

fulfilled by the respondent, department.

F- Incorrect, after all codal formalities the alleged official was proved to be guilty and was 

rightly punished by the competent authority according to law and rules.

G- Incorrect, all codal formalities were fulfilled but the appellant did not satisfy the enquiry 

officer. Opportunity of personal hearing was also provided by the respondent, department 

but the appellant failed to satisfy the enquiry officer.
H- Pertain to record, hence no comments.

I- The answering respondents also are allowed to adhere to additional grounds at the time of 

hearing before the honorable tribunal.
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PRAYER:

II is, therefore, humbly prayed that the appeal of the appellant being devoid of 

merit may kindly be dismissed with cost please.

/

Commandant,
Tomt^TChyber Pakhtunkhwa, 

Peshawar
(ABDUS SAMAD) PSP 

(Respondent No. 2) 
(Incumbent)

Superintendent of Police, HQrs 
Elite Force Peshawar 

(SHABBIR HUSSAIN) 
(Respondent No.Ol) 

(Incumbent)

Elite



BEFORE'] HE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 735/2024

AppellantSher Zada lix-MC l/lite Force

Versus

RespondentsDeputy Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others

AUTHORITY LETTER

Mian Niaz Muhammad Khan DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby 

authorized to submit para wise comments/reply in the instant service appeal in the Hon’able Service 

'i Vibunal Peshawar and also to defend instant case on behalf of respondents.

Superintendent of Police, HQrs 
Elite Force Peshawar 

(SIIABBIR HUSSAIN) 
(Respondent No.Ol) 

(Incumbent)

Commandant,
Elite i^^eri^hyber Pakhtunkhwa, 

Peshawar
(ABI)US SAMAD) PSP 

(Respondent No. 2) 
(Incumbent)
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BKKQRE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. 735/2024

AppellantShcr Zada I'ix-IIC l:litc Force

Versus

RespondentsDeputy (Commandant Elite Force, Khyber Pakhtunkhwa Peshawar and others.

AFFIDAVIT

I, respondent No. 1, Mr. Shabbir Hussain Shah Superintendent of Police HQrs: 

Elite I'oree Peshawar do hereby solemnly affirmed and declare that the contents of these joint 

parawisc comments on behalf of Respondents No. 1 to 2 are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honorable Court.

It is further stated on oath that in this appeal, the answering respondents have 

neither been placed ex-parte nor their defense has been struck off.

Superintendent of Police, HQrs 
Elite Force Peshawar 

(SHABBIR HUSSAIN) 
(Respondent No.Ol) 

(Incumbent)
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e.\-paile action .shall be taken against you.
You arc directed to intimate whether you desire to be hoirdjnjii^on. 
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:.lk-t.mon. Mr. Knim.l Khnn Aeli..,. SP/Klilc l■■orcc. Mulnkond

due illreelloii to the rejpoiideiit to
fidr opportunity lo the oppelloiil to present bis ease and
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and llndings wiihin (25 days) after ihc receipt of ihis order.
on the date, lime and place fixed by

of hearing to the

dclinqoeni MC. record stolcment etc.
The delinquent HC shall join the proceedingsA.

the enquiry ofliccr.

A IT A iMWIIAMMAD 
Superinicndeni of Police. 

MQrs. liliic Force. Peshawar.

mno2y

Conies lo Ihc;
I Deputy Commandunl, lililo l••orce. Khyber Piikhiutikhwn. I'cslmwar.
■) Accouniant, of l-lilc Porce, Khyber I'akhumkhwa Peshawar.
3. Aeiing .Superinicndeni of Police. Hlilc Force, Maluknnd Kegion.

Additional Inspector Generut of Police. Hlitc Force. Khyber Pakhtunkhwa,

doted Peshawar the

A. PA to 
Pcshaw.ir.

5, .SRCV FMC. h'lile Force, Khyber Pokhlunkhwii Peshawar.
6. Ihis Charge Sheci and Summary of Allegations to be served upon the delinquent 

Mead Constable Slier Zada No.1569 through reader to Acting Su|)c^nlondcnl of Police, 
lilite Force. Malakiiiid Region.

Siiperiiticndent of Police,
I IQrs, liliic 1'orco. Peshawar.
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A OFFICE OF THE SUPERINTENDENT OF POLICE 

HEADQUARTERS, ELITE FORCE, PESHAWAR.
J

I po'.):e

03/01/2024Date:/R,SP/H,Qr,'EF

ORDER

the DSP leoal Elite Force Khybe’' PakhL.:n'r:r,v:,:! 

Constable Sher Zada No.1569 is hereby treated
As per discussion v/ith 

the intervening period against Head 

without-pay with immediate effect.

/
(SHAH'JEHAN DURRANI) PSP

Superintendent of Ponco, 
HQrs, Elite Force, Peshav/ar.

1/
Copy for information to iHe:-

- ' 1. Deputy Commandant, Elite Force
. reference to videMetter No.1S040/EF, dated: 05.12.2023. 

DSP/Legal Elite Foice, Khyber Pakhtunkhwa 
3. Accountant Elite Force KP, Peshawar,

OASi Elite Force, Khyber Pakhtunkhwa Peshawar.

Khyber Pakhtunkhwa, Peshawa 1

2.

4.

r <
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OFRICEvOFTHEiSjJRERmTENpENT OF POLICE.
■ • -HQRsVeUITE F.ORCE PESHAWAR

SP/HQf.-EF

•N
'N

- '■

jP^9/2023.

C6tnti»ati^o|it^|llo Kofco

This order will dispose of Ihe departmeiila! eriquiry agajnayihe'delinquent 

Head Constable Sher Zada.No.-i589 of Elite Force.

<Date;No.

1
t

. ]

No,1569 of Elite Force was charged in case 
FIR No.354. dated; 17.09,2018 y/s 436/427/381/4.11 PPC. PS Kohsaf, Islamabad.

Whereas Sher Zada

Summary, of Allegatipris videIn this regard Charge Sheet and 
No.538-54/R/SP/HQre/EF dated! 0^,07.2023 was issued to him and SP Elite F,orce; 
Maiakand, Region was appointed.as enquiry-officer. Enquiry officer recommendedMhe

delinquent HC for reinstated iri sefyjce.

Therefore I, Mr. Tajammul Khan. Superintendent of Police, HlQfs Ejite 

Force, Peshawar, beirig a* competeril authority in view of the above facts, 
recommendation of enquiry officer and legal opiniori of DSP Legal Elite Force. Khyber 

Pakhtunkhwa, enquiry against the delinquent Head constable Sher Zada No.1569 is 

hereby filed and reihslated m service.

(TAJAMMUL KHAN) 
Superintenderit of Police. 

HQrs. Elite Force, Peshawar.

Copy of the above is forwarded, for information to the:

v/T. Deputy Commandant. Elite Force. Khyber Pakhtunkhwa Peshawar
2. Superintendent of Police; Elite Force, Maiakand Region
3. Accountant, of Elite Force;'Khyber Pakhtunkhwa Peshawar
4. SRC /OASI Elite Force Khyber Pakhtunkhwa. Peshawar
5. FMC Elite Force Khyber Pakhtunkhwa. Peshawar along with (252 Pages)

' 'C«.' / t
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