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- BEFORE THEHONORABLE KHYBER PAKHTUNKHWA

.SERVICE TRIBUNALPESHAWAR

SERVICE APPEAL NO. 505 OF 2024

Nosheen Saba e e, s Appellant

~ Govt. of Khyber Pakhtunkhwa and others............. roveereereerr Respondents |

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.01 TO 02

Khyher Pakhtulchuws

Respectfiilly Sheweth: Serviee Teibunal
. - wiary o [EL 7T
| Prehmmarv Oblectlons o Dm""‘ziiw‘
1. That the appellant has got no cause of action or locus standi to file the instant
| ;appeaL |
2. That the ap'pe]l'.mi has filed the instant appeal just to pressurize the respondents.
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in its present form and also in the present -
circumstances of the issue. |
That thé appellant.has filed the instant appeal with mala-fide intention hence

liable to be dismissed.

6. Th:;at the appeliant has not come to this Honorable Tribunal with clean hands.

7. That the appea! is barred by law and limitation.

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of

- necessary parties.

ON FACTS:

1. Correct."

2. ‘Correct.

3. Incorrect. 'Il"he'appellant was relieved from MMC Mardan on administrative
| grounds ‘on 05/12/2017 (Annex-A) and subsequently posted to Bacha Khan
Médical C'_Q'mple_x Swabi on 19/01/2018 (4nnex-B) however she did not join
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duty over "there and absented herself from official duty (Copy of letter from
Principal /C.E GKMC/BKMC Swabi is attached Annex-C, C1).
4. Related to Hospital Director MTI MMC Mardan, who is not cited as respondent

in the panel of respondents however detailed reply has been given in Para-03
above. |

5. Incorrect; as stated in Para-03 above that the appellant was relieved from MMC

Mardan on 05/12/2017 who was subsequently posted to BKMC Swabi on

' 19/01/2018 however she did not report there in compliance of the posting order ,
and remained willfully absent therefore she Was proceeded under Rule,9 of the |
Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011. She was served
absence r_10tice on her home address however she again failed to join her new

: place of ﬁos.t.i'ng thereafter the absence notices were published in Daily Mashriq

. Peshawar, Land Daily Aaj Peshawar on 17/ 10/2018. (Annex-D, E). Hence after

fulfilling all the codal formalities under Rule, 9 of the E&D Rules, 2011 she
‘was refnovecl from service vide order dated 04/01/2019 (Annex-F). |
- 6. Incorrect. The Appeliant did not annexe any documents which may support her
contention of communication of the appellate order however in case if she
would havle _ﬁot been received the appellate order she was legally bound to file
service a’ppe.a,l' é.fter expiry of 90 days as per Sec 4 of the Khyber Pakhtunkhwa
Ser\'/i_ce-‘ Tf_ibunal Act, 1994 however she did not comply the provisions of sec 4
- of the ibid. Act, 1974. Infact the appellate order was com.muriicated well within
ti:_me howevérlin order to make a time barred service appeal within time she
| n.lala—ﬁdly sign as received a copy of the appellate order therefore the instant
appeal. béing badly time barred for more than 04 years is liable to be dismissed
on this sc_or_e\ alone.
7. Incorrect. No vested right of the appellant has been violated by the replying

respondent therefore she is not an aggrieved person however reply on the

grounds are as under:

" GROUNDS

A. InQ(.?)I'I’l’-th. The impugned orders dated 04/01/2019, 13/03/2019 (Annex-F)are
accord'ing to law, rules and principles of natural justice hence denied.

B. Ingorrecﬁ The éppellant wasproceeded under Rule, 9 of E&D Rules, 2011
'-aﬁér' ﬁllﬁlling all the codal formalities as per the above referred rule.
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C. Incorrect. Absence notices were served upon the appellant at her home

@ address as mentioned in detail in Para-05 of the facts.
D. Incorrect. Already replied in Para-B above.
E. Inc"orra_r.::t.._ As discussed in Para-05 of the facts that -the appellant was
proceeded under Rule, 9 of the E&D Rules, 2011 after fulfilling all the codal
~ formalities. The apex court has held in 2010 PLC CS Supreme Court 924
that evéry case has different facts and circumstances needs to be decided on
its own facts on- merit, Furthermore the appellant has never denied her
willful absence in the departmental as well as in the instant appeal therefore
~ she is not entitled for any relief from this Hon’ble Tribunal.
F. Inc.:'o_r.lre.c't;'Already replied in the preceding paras. Furthermore the appellant

" . has never denied her willful absence in the departmental as well as in the
iné{ant"af)péal therefore she is not entitled for any relief from this Hon’ble
Trlbunal

G. Incorr ec,t Already replied in Para-05 of the facts and Para E of the grounds.
“H 'Inc__qrr-ectl. For will-full absence procedure in Rule, 9 of the E&D Rules is
'spééiﬁcally mentioned which has been followed'by the respondents in its
tl ue letters and spirits.

L Incorrect. There is no regular inquiry required in the proceedings under
Rule, _9-0f the E&D Rules, 2011 Furthermore the appellant has never denied
her \&fiilful' absence in the departmental as well as in the instant appeal
therefore she is not entitled for any relief from this Hon’ble Tribunal. As per
co"ﬁeisﬁénﬁ view of the alaex court in case of Iadmitted absence there is not
need of regular inquiry reliance is placed on 2021 SCMR 144, 2022 PLC CS
SC 1177 2021 SCMR 959.

SUEE & Inconect The referred judgment is not applicable to the instant appeal
hgwcver detailed reply has been given in Para-H of the grounds

K. As .per Para-H of the grounds.

| L‘. _Im:orrejct. The referred judgment is not applicable to the instant appeal

: horrcvar detailed reply has been given in Para-H of the grounds
M. Incorréct. The appellant being a civil servant was duty bound to comply the
br_c_iéi’.‘ of the._competent authority or even chailenge her transfer order.before

the'._ Iflo.h’_ble Tribunal if she was considering herself aggrieved from the
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| o transfer order however she admittedly opted to remam absent w1llfully 1
| . ‘ thererore she was proceeded under Rule,9 of ibid Rules. -'
R N Inconect Already replied in Para-H of the grounds.

O Incor v ect There is no such option after expiry of 90 days and it 1s mandatory

| to file service appeal within 30 days after expiry of 90 days. Therefore the

I mstant appeal is badly time barred.
T P Ineorrect Already rephed in the preceding paras
B ; Q The 1eply1ng respondents seek permission of the Hon’ble Court to adduce

' other grounds dunng final hearing of the case.

. PRAYER:
o It is therefore humbly prayed that on acceptance of the comments, the
' instant appeal of the appellant may very graciously be dismissed with costs.

Du‘ector General Health Services
Khybér Pakhtunkhwa
(Respondent No. 01)

\bf ﬂ7 z{,q/ﬁm mpd S /7/,55?’7
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MEDICAL COMPLEX swm

pr Pakhrunkhwa)

1 938-28022! Email: g@gc,,gwgb;@gmgd,com
www, ghr
Date: (240372018

s 1CS, edﬁg ?&_ '7C)

Cr

The Dlrector General Heal
KhybenPakhtunkhwa#

Sub: CHARGE ASSUMPTIOI

i Sevices,

.
. I

N REPORT

Memo,
Reference your office let

~ subject noted above and to state that the
Nurse BPS-16 posted to Bacha Kha

262-67/E.11 dated 19-01-‘2017 has not ]
Swabi till date.

. Endst: No. & Date E;en
_ Copy forwarded for information to:

, :'
ter No 745 -47/E.

{D{ted “16- 02 2018 on the
Mrs: Nosheen Saba D/Giamadullamhan Charge
n Medlcal Complex Swabi vide Endst: No.

omed dutles at Bacha Khan Medical Complex

3 (PRINC[PAL/CH]EF EXECUTIVE)
quu khan Medical College/Bacha Khan
i Medical Complex Swabi

Medlcal ‘Superintendent Bacha Khan Medlcal Complex Swabi,

B y—" 4:;'-'--- N

|

(PRINCIPAL/CHIEF EXECUTIVE)

1
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../ OFFICE or m PRINCIPAL 6
¥ & & CHIEF EXECUTIVE BACHA

(Khyber P
 Phone# +92 938- 280421 Fax # +92- 93

websue Wiy

-

12N - 1O Date: _%, /0572018
: ]

]]11 Km MEDICAL COLLEGE »,L
MEDICAL COMPLEX SWABI - , §2 ﬂfT
rkhmnkhwa) .”7,,- J
mail: gkme.swabi@gmail.com —
fﬁfﬁiﬁ ici _Q_ki : ° : . 7/

Reference your office letter Ng.

that Mrs. Nousheen Saba D/O Imdad Khan Charge Nurse'BPS’ 16 posted to Bacha Khan

| ':/13*04 2018 and to stat

- Medical Complex Swabi has not Jomed her dJmes tlll date.

‘ P.;,ndst: No. & Date Even:
Copy forwarded for information & n/a to the:
Medical Superintendent Bacha Khan Medical

= l}"g
(PRINCIPALICHI F EXECUTIVE)
Gaj u khan Medical College/Bacha Khan

edical Complex Swabi

Cor_npléx Swabi.

i

|

el Y
(PRINCIPAL/CHIEF EXECUTIVE)
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DIRECTORATE (
KHYBER PAKH

Al commum’cations{ Should

|

3

Village & P.O. llbrah
Charsadda. |

t

§ubject:-

No. 2Yp /- £ /E1 Daled Pesh: the A2/ o6
\

ABSENT FROM DU7TY.

CENERAL HEALTH SERVICES
TUNKHWA PESHAWAR

pe Addressed to The Director Generaj

Health Scrvic?s Peshavrar and not'to any official by name

/ 2018,

Zai, Tehsil & District

Miss. Nousheen SaFID/ O Imdad Ullah Khan,

Memo :- A
Reference

Hospital Director MTI MMC Meflrdan

Bacha Khan Medical Complex, $wabi

Endst. No. 262-67/E-1I, dated 119-0

: i

Bacha Khan Medical Complex, iSwabij

Bacha Khan Medical Complex, Stwabi.
|

this Dirgctorate letter No. 1709-11/E-l, dated
 21-05-2018, on the subject noted ab

Pve and you have been relieved by the
on 05-12-2017 and already posted to
vide this Directorate office order bearing
1+2018, as reported by Medical Supdt,

you have not yet reported for duty at

You are heretiy dirgcted to'irnmediately report to Bacha

Khan Medical Complex, Swabi for duty

, failing which disciplinary action will

be taken against you under' E & D Rules-201 1.

é
;
!

Medical Supdt. Bacha Khan

DEPUTY D SING),

(NU]
DGHS KHYBER PAKHTUNKHWA

. PESHAWAR.

7,//6’//3

Medical Complex, Swabi for information

w/r'to his letter No. 2-7/2018/Adrhin/11778-79, dated 12.03.2018, and

No. 2-8/2018/Admin/12718—19,
letter No. 17009-11/E-11, dated

arrival report of the Charge Nurse concerned may be j
Directorate for further necessary action.

dated 03.05.2018 and this Directorate
2‘]-05-2_018. Latest position regarding
ntimated to this

02. Hospital Director MTI MMC, Mardén for information,

£

'f/tz

il

) £
)




‘ ‘Mardan on 05-12-2017 and a:ilready

 Swabi vide this Directorate'ofﬁce ord

NG

DIRECTORATE|GENFRAL HEALTH SERVICES
KHYBER PAKHITUNKHWA PESHAWAR

All communications Should be Addressed to The Director General
Health Services Peshgwar and not to any official by name :

Charsadda.

T Office Ph £ 091 - 9210269Bxchange £ (091 - 9210187, 091 - 9210196Fax © 091 - 921023
xchange |

L No. 7 T~ 1/ /?E.II Dated Pesh: the 2/ ;| 05 / 2018,

Miss. Nousheen Sajba D /O Imdad Ullah Khan, D
Village & P.O. Ibrahim Zai, Tehsil & District

TY.

ABSENT FROM DU

You have bei;en reli

19-01-2018, as reported by Medic
Swabi you have not yet repori’ted fo
Swabi. ’

eved by the Hospital Director MTI MMC
posted to Bacha Khan Medical Complex,
ler bearing Endst. No. 262-67/E-II, dated
hl Supdt. Bacha 'Khan Medical Complex,
[ duty at Bacha Khan Medical Complex,

You are herieby directed to immediately report to Bacha

Khan Medical Complex, Swabi;for duty, failing which disciplinary action will

be taken against you under EI & D

el

C

regarding arrival report of the Ch

Rules-2011.

7

DEPUTY DIRECTOR (NURSING),
PGHS KHYBER PAKHTUNKHWA

PESHAWAR. / 5/_() // ’j

=1

0l. Medical Supdt. Bacha% Khan|Medical Complex, Swabi for information
" w/r to his letter No. 2~7/2018/Admin/-11778—79, dated 12.03.2018, and

No. 2—8/2018/Admin/12718-19%!dat_ec_i 03.05.2018. .Latest position

to this Directorate for furthex:' nec

ge Nurse concerned may be intimated

e$sary.action.

U2. Hospital Director MTI MMC Majrdan for informatiop

RY
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DIRECTORATE ¢
KHYBER PAKH]

All communications iShould be Addres_sed to The Director General
" Health Services Peshawar and not to any official by name
921026 87 1 210196

IExchange @& ogf _ 210 o

Ph ¢
No. )gfﬂgﬁw /EII Dated Pesh: the o

| 1 Sabg D/O Imdad Ullah Khan,
Village & P.O. Ibrahi Zai, Mohallah Mian Ghan,
Tehsil & District Char_sadda

1
i

| ' ..@

" Subject:- ABSENT FROM DUT

.. Memo :-

[o

: Refei‘ence thls Dire
. 21-05-2018, No, 2564-66/E
< 78/E-II, dated 26-07-2018,

_ Ctorate letter No. 1709-'11-/E~II, dated
-1, gdated

on ;the sy
relieved by the Hospital Director MT

04—‘07,—2018 and reminder No. 2876-

bject noted above and you have been

MMC Mardan on 05-12-2017 and

Complex, Swabi vide this Directorate
E-I, dated 19:01-2018, as reported by
Complex, Swabj you have not yet
I Complex, Swabi.

~ alrgady posted to Bacha Khan I\i/[edicajl

office order bearing Endst. No, 262-67/
B Medical Supdt, Bacha Khan Mzedical
E reported for duty at Bacha Khan Medica

wre,

You are herebyé dired

. ted to immediately report to Bacha
Khan Medical Co

Al e

mplex, Swabi for|duty,
be taken against you under E & D Rulg

failing which disciplinary action will
£s-2011.

UTY DIRE

. DE OR (NURSING),
i DG S KHYBER PAKHTUNKHW

PESHAWAR,

e
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All communications Should be¢

!
i
Subject:-

Qiffice Ph ( 091 - 9210269Exchange £2 09] .
No._g}l? ~Z /E.f[l Dat¢d Pesh: the 2-%¢ ; 08

ABSENT FROM DUTY.

KHYBER PAKHITUNKHWA PESHAWAR

‘ Addressed to The Director General ‘
Health Services Peshawgr and not to any official by name

/ 2018.

Miss. Nousheen Saba D/O Imdad Ullah Khan,

Village & P.O. Ibrahim Zai, Mohallah Mian Ghan,
Tehsil & District Chdrsadda

Memo :- ) ;
‘ Reference this Dirg

ctorate letter No. 1709-11/E-II, dated

21-05-2018, :No. 25.64-66/E-IIE datej 04-07-2018, reminder No. 2876-78/

E-Il, dated 26-07-2018 and Noz. 299
subject noted above and you hiewe be
MMC Mardan on 05-12-2017 Ia.ncl 4
Complex, .Sw:;bi vide this Direfctorati
67/E-1I, dated 19-01-2018, as repo
Medical Complex, Swabi you h%’we ng

[

Medical Complex, Swabi. 5

You are herel%)y dir
i

en relieved by the Hospital Director MTI
Iready posted to Bacha Khan Medical
p office order bearing Endst. No. 262-
'ted by Medical Supdt. Bacha Khan
t yet reported for duty at Bacha Khan

ected to immediately report to Bacha

Khan Medical Complex, Swabi f(l)r duty, failing which disciplinary action will

’ I
be taken against you under E &D R

t
:
i
!
j

C.C.

|
|

'D&-ZPUTY DI

DGHS KHYBER PAKHTUNKHWA
. PESHAWAR. E /

1les-2011.

74

R (NURSING),

‘01. Medical Supdt. Bacha I'(han Medical Complex, Swabi. for information
w/r to his letter No. '2-7/20;18/Admin/11778-79, dated 12.03.2018, and
"No. 2-8/2018/Admin/12718:19, dated 03.05.2018 and this ‘Directorate

letter No. 17009-11/E-1I, dated 21
dated 06.08.2018. Latest position
Nurse concerned may be intirhated
action. :

H
j

02. Hospital Director MTI MMC Marfian for information.

r05-2018 and No. No. 2998-3000/E-I,
regarding arrival report of the Charge

-3000/E-1I, dated 06.08.2018, on the

fo this Directorate for further necessary .
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FronuerCOnslabul y
Pakhtunkhwa ‘invites
pre-qualified Firms/conos
work “Construction]Gle
Garages, Stores, Officcbuy
ward for FC Troopsatk ok
Khyber Pakhtun hyy e
million, upto 5-11-183

S.No| Name of Contragt

M/S Bawagar Wil§]
M/S Anar Jan'GSR
M/S Wilayat Ky
M/S Abdur Rehi3
M/S Nattonal RCCY
M/S Musa Khan'Gi
M/S Haq Nawaz'§
| M/S Muhammad'Vy
M/S Roval Buildes
M/S C.E. Pak Cont
WS Rehman Con.

. Tender dommmts and BOQ ax
undemgnedlhrudayspﬂorm
Original bid securfty 2% of the tef
ceceipt (CDR} in the name of G
_Headquanm?eshm:shalxq.
. Bidsshallreach the concernof
. The contractor himsalf or bis ra.]
. shautd parddpateinafftender pef
- The successful biddes whose rate,
will bound ta deposit 8% seouity
COR within 7 days otherwise his?
‘will be forfeited; .
Iffoundany cutting ormr»wdﬂi
Frm and BOQ willbe ancelled,
nabiddmwnlquomunmmi
The, undersigned reserves the
bidslpmposalsunder thedause
WITHORWITHOUTREASON,
. This tender s also avalble on Pil
as Frontier Constabulary I
wwwfugovpk
10 Forfurther Information, fany, ofe
L .091-9210016~Ext:32 el

[ ad

,,,u;n' d,ﬁ*w») e

?ID{P]101209!13

Il, 0342-91?663?

" For Coml

Frontier Constabuf -
Soenehrl- Masjid roaL‘

* Khyber: Pa
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DIRECT ORA%TE GENERAL HEALTH SERVICES
KHYBER PAKH TUNKHWA PESHAWAR

All communications Should| be Addressed to The Director General
+Health Services Peshawar and not to any official by name

-+ Office Ph t 091 - 9210269Exchange # 691 - 9210187, 091 =2210196Fax ¥ 09] - 9210230

OFFICE ORDER.

01, WHEREAS Disciplihary proceedings under E & D Rules
‘were  initiated against Mrs. Nousheen Saba D/O Imdadullah Khan,
55 Charge Nurse BPS-16 Bacha Khan Medical Complex, Swabi on account
of her absence from duty w.e.from 05.12.2017, without any information
/ permission of the competeht authority. '

02. AND WHEREASEthe above named Charge Nurse was directed

. at her home address as well as through press published in Daily
“Mashriq” Peshawar and Daily “Aaj” Pesh_a'war on 17.10.2018, directing
“her to resume duty within 14 days failing which ¢xparte action will be

taken against her under E & D Riiles 2011, but she did not respond to
the said notice, ' '

03. Now therefore I Direbtor Geneéral Health Services, Khyber

. Pakhtunkhwa Peshawar, being Competent Authority, in exercise of
-Powers conferred under Khyber- RBakhtunkhwa Govt. Servants E & D
Rules 2011 am pleased to ;impose major penalty of “Removal from
Service” upon Mrs. Nousheen Saba D/O Imdadullah Khan, Charge
Nurse BPS-16 Bacha Khan! Medi¢al Complex, Swabi with immediate
clfect on account of her willful absence from duty w.e.from 05. 12.2017.

 |sd-
| DIRECTOR GENERAL HEALTH
: SERVICES, KP PESHAWAR.

No. 70 - 7L‘ /E.II,E Dated Peshawar: the alf/ of /201@
Copy forwarded to the; -
~ 01-Medical Supdt. Bacha-Khan Medical Complex, Swabi.
, 02-DAO, Swabi, o ' -
| . Registered/AD.

- 03-Mrs. Nousheen Saba D/O Imd?

dullah Khan, Charge Nurse BPS-16
llah 'Mian Ghan, Tehsil & District

Village & PO Ibrahim Zat, Moh

Charsadda. |
04-DA-concerned, DGHS office Peshawar. \
e For information iand necessary actjon!
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B TP,

DIRECT ORATE GENERAL HEALTH SERVICES
KHYBER PAKHTU NKHWA PESHAWAR

. All communications Should be Addressed o 'The Director General

Healt.h Services Peshawar and not to any ofﬁcml b}' name
hange % 091.-92 121 E

-No.lﬂ(}’ZO ' /E.II,DatedPeshawarthe 13 / o} /2019

Mrs. Nousheen Saba D/O Imdadunah Khan,

_' Village & PO lbrahim Zai, Mohallah Mian Ghan,
S Tehsil & District Charsadda.

/r

sbject:-  REINSTATEMENT INTO SERVICE.
Memo:- |

_Referénce your application dated 28.02.2019, bn the subject
noted above. |

Your request for re-linstatement into service cannot it is
regretted be acceded to, as on account of your absence you were removed from
service after fulfilling of all codal formalities w.e.from 05.12. 2017 vide this

_ ,Due;torate'ofﬁce order bearing Endst: No. 70-74 /E.11, dated 04.01.2018.

-

¢

-

DEPUTY DIRECTOR (NURSING),

DGHS KP PESHAWA
,7[%’/‘7

T eI e I

ol




| . B g o
. ‘a1 - . . .
. P . .

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 505/2024

o .Nosheen Saba

.................................... PRI < { 1) 111 | 111
| _ Versus |
Government of Khyber Pakhtunkhwa & others .......ooovvvnnn .. Respondents
Affidavit

L, Dr. Muha.mmad Saleem, Director General Health Services, Khyber

| Pakhtunkhwa Peshawar, under the dlrectlons of the Competent Authority, do

- hereby solemnly affirm that the contents of the parawise Comments on behalf of
" -ReSpOndents are true and correct to the best of my knowledge and belief and

. nothing has been concealed from this Hon’ble Court. It is further stated on oath

that in this appeall, the answering respondents have neither been placed ex-parte

nor their defense has been struck off/ COsts.

Deponent

.

" Director General Health Services
Khyber Pakhtunkhwa, Peshawar




DIRECTORATE GENERAL HEALTH SERVICES
' KHYBER PAKHTUNKHWA PESHAWAR

All communications s_kom’d be addressed to the Director General Health Services
Peshawar and not to any official by name _ : ~
Office # 091-9210269 Fax # 091-9210230 - o

AUTHORITY LETTER

'_,_Muhammad Yousaf Jamal Focal Person Litigation Section
.'D_irectorate General Health Services Khyber Pakhtunkhwa is hereby
authorized to attend/defend the court cases and file Parawise Comments /
- Reply on behalf of the undersigned before the Honorable Khyber

Pakhtunkhwa Service Tribunal and its Camp Courts.

ti-

Director General Health Services
Khyber Pakhtunkhwa, Peshawar




