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■itBEFORE THEHQNORABLE KHYBER PAKHTUNKHWA
■;Si'SERVICE TRIBUNALPESHAWAR I
■A

SERVICE APPEAL NO. 505 OF 2024

IAppellant 7iNosheen Saba ■I
■.iiVersus

RespondentsGovt, of Khyber Pakhtunkhwa and others Ir;
i':
i'

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.Ol TO 02

Khyher Pakhtukhwa 
Service Trihuna)

Respectfully Sheweth: Ul3r^No.

Oaied
Preliminary Obiections;-
1. Tha.t the appellant has got no cause of action or locus standi to file the instant 

appeal.
2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Law and Rules.
■ 4. That the appeal is not maintainable in its present form and also in the present 

circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence 

liable to be dismissed.
6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

ON FACTS;

1. Correct.

2. Correct.
3. Incorrect. The appellant was relieved from MMC Mardan on administrative 

grounds on 05/12/2017 (Annex-A) and subsequently posted to Bacha Khan 

Medical Complex Swabi on 19/01/2018 (Annex-B) however she did not join
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S':-:iduty over there and absented herself from official duty (Copy of letter from 

Principal /C.E GKMC/BKMC Swabi is attached ^/i/iex-C Cl).

:ii!
if

■I:

4. Related to Hospital Director MTI MMC Mardan, who is not cited as respondent
in Para-03in the panel of respondents however detailed reply has been given

■habove.
5. Incorrect, as stated in Para-03 above that the appellant was relieved from MMC 

Mardan on 05/12/2017 who was subsequently posted to BKMC Swabi on 

19/01/2018 however she did not report there in compliance of the posting order 

and remained willfully absent therefore she was proceeded under Rule,9 of the 

Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011. She was served 

absence notice on her home address however she again failed to join her new

ij;-1n
•I

place of posting thereafter the absence notices were published in Daily Mashriq
17/10/2018. (Annex-D. E). Hence afterPeshawar, and Daily Aaj Peshawar on 

fulfilling all the codal formalities under Rule, 9 of the E&D Rules, 2011 she

was removed from service vide order dated 04/01/2019 (Annex-F).

6. Incorrect. The Appellant did not annexe any documents which may support her 

contention of communication of the appellate order however in case if she 

would have not been received the appellate order she was legally bound to file 

appeal after expiry of 90 days as per Sec 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1994 however she did not comply the provisions of sec 4 

of the ibid Act, 1974. Infact the appellate order was communicated well within 

time however in order to make a time barred service appeal within time she

service

mala-fidly sign as received a copy of the appellate order therefore the instant
than 04 years is liable to be dismissedappeal, being badly time barred for more 

on this score alone.
7. Incorrect. No vested right of the appellant has been violated by the replying 

respondent therefore she is not an aggrieved person however reply on the

grounds are as under:

GROUNDS

A. Incorrect. The impugned orders dated 04/01/2019, 13/03/2019 (Annex-F)axe 

according to law, rules and principles of natural justice hence denied.

B. Incorrect. The appellant wasproceeded under Rule, 9 of E&D Rules. 2011 

•after fulfilling all the codal formalities as per the above referred rule.
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C. Incoi'i-ecl. Absence notices were served upon the appellant at her home 

# ' address as mentioned in detail in Para-05 of the facts.

D. Incorrect. Already replied in Para-B above.
E. Incorrect. As discussed in Para-05 of the facts that the appellant was 

proceeded under Rule, 9 of the E&D Rules, 2011 after fulfilling all the codal 

formalities. The apex court has held in 2010 PLC CS Supreme Court 924 

that every case has different facts and circumstances needs to be decided on 

its own facts on merit. Furthermore the appellant has never denied her 

willful absence in the departmental as well as in the instant appeal therefore 

she is not entitled for any relief from this Hon’ble Tribunal.
F. Incorrect. Already replied in the preceding paras. Furthermore the appellant 

has. never denied her willful absence in the departmental as well as in the 

instant appeal therefore she is not entitled for any relief from this Hon’ble 

Tribunal.
G. Incorrect. Already replied in Para-05 of the facts and Para E of the grounds.

, ' H. Incprrect. For will-full absence procedure in Rule, 9 of the E&D Rules is

' sp^fically mentioned which has been followed by the respondents in its 

true letters and spirits.
: ; 1. Incorrect. There is no regular inquiry required in the proceedings under

Rule, 9 of the E&D Rules, 2011 Furthermore the appellant has never denied 

her willful absence in the departmental as well as in the instant appeal 

therefore she is not entitled for any relief from this Hon’ble Tribunal. As per 

consistent view of the apex court in case of admitted absence there is not 

need of regular inquiry reliance is placed on 2021 SCMR 144, 2022 PLC CS 

SC I 177 2021 SCMR 959.
J. Incorrect. The referred judgment is not applicable to the instant appeal 

however detailed reply has been given in Para-H of the grounds

K. As'per Para-H of the grounds.
L. Incorrect. The referred judgment is not applicable to the instant appeal 

however detailed reply has been given in Para-H of the grounds

M. Incorrect. The appellant being a civil servant was duty bound to comply the 

brdei- of the competent authority or even challenge her transfer order before 

the 1-Ion’ble Tribunal if she was considering herself aggrieved from the
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transfer order however she admittedly opted to remain absent willfully 

therefore she was proceeded under Rule,9 of ibid Rules.
N. Incorrect. Already replied in Para-H of the grounds.

. O. Incorrect. There is no such option after expiry of 90 days and it is mandatory 

to tile service appeal within 30 days after expiry of 90 days. Therefore the 

instant appeal is badly time barred.

P. Incorrect. Already replied in the preceding paras.
Q. The replying respondents seek permission of the Hon’ble Court to adduce 

other grounds during final hearing of the case.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the 
' instant appeal of the appellant may very graciously be dismissed with costs.

C
Director General Health Services 

Kh}'ber Palditunkhwa 
(Respondent No. 01)

Sadretary to <j®vt. of 
Khyber Palwunkhwa Health Department

(l^spondent No. 02) \

I
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jMardan Medical Complex, 

Teaching Hospital Mardan
jNo. ;.r.T.5’V-.C? /MMCy',

Daled, ^

i
5‘ V>

.-■:W 7^ 3^
/20I7»

::
M.

!
OKPiCE (jROF.R I

:Consequent upon the recommendation 

fnidHcl IJIlah Charge Nurse is hereby reli\ 
^tiotind vviih iinmctliatc effect 

Peshawar for .funher posting.

)f Disciplinary Committee, Mrs. Noshcen Saba 

ed froi|i MTI,MMC Mardan on administrative 

to Director (leneral;|T-lcaltb Ser\'iccs Khyhcr l^kl^unkhwa
(

.1

-•?s:
Hospital l')irccl 

K;I l'I,M^^-Mardan

\ or

*
'..opy to:

M'T^ircaor Genera; Health Services IChyber 

further posting (copy Disciplinary Comm 

Medical Director MTI,MMC Mardan 

3. Nursing Director M'I'1,MMC Mardan 

J.- Director l-'inancc MTI.MMC Mardan 

.> Oriicia! concerned for information and co npiiancc

r

’akhmiikhwa Peshawar for inronnatioii and 

ticc is attached)
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E,:.| QAllservices c^ommunicaiions

. sfiould be
A PESHAWAR , “> •'’■= Doctor General

I i Senrices Poshawaf and not

'0 any official by name.u
03 .. :

n Mail Aajrcss. 2wJpc!gi,G@yahw^eom 
0ni.97i0JI69

09l'93l0?3a

Oflicc; Phil 
I '^tchango// 
I ax It ■

‘ ■

v!i'
9210196

On her -relieving from 
Saba D/0 imdadull

^st. Noush 

posted to Bacha Kh 

Charge Nurse i

^¥C| 'I'cachieen ; -'ng flospital 
Ohargc Nurse (Upg 

Swahi in pJacc of

I - 'oimcdiatc effect.

Mardan 

is hereb 

^^ushra Sadiq

Khan
an Medical Complex, 
interest ofpubi

y
in the i

1C sernec, with i
NB; - Arrival/Departure 

records.

f:

repous shduld
:

..4 I

^directorate for please be submitted to this

i:Sd/? : i

/E.II

Copy forwarded

iaDated Pesh The i/ 01 /2018. Ito the;- i
■r

01.

DAO, Swabi

nA-concerned. DGHS Offlec Pe.^^'harsadda.

Kor information and

1

02. .
to his03. r:04. Simplex, Swabi. P05.

M
06. Charge Nurse Moh: SIawar.

M
necessary ac don,', iii

4

m
mf

!
DEPUTY
DGHS Ki'iyBJi^iTPc^ (NURSING),

?

m§mis i !■
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, • (fifiyb r Pakhtunkhwa) . 1Pho.eU *92.»S-23042, Fa. « 49\-938.2Sp2l E^aU: „■■
WWW, ekrtat nt

CKMCS

iM

c-’/) Dole: A^3/2018

0 J
1

CHARGE ASSUMPTini ^ REPORT

\
?y

\-A&-it!. ' ' /::!
nv^^ed-l-6-02-2^:l8 on the

VIrs: Npsheen Saba D/^5ma4ull^^^an Charge
Nurse BPS-16 posted to Bacha Kha[i Medical Complex Swabi v'ide Endsl: No. .

262-67/E.II dated 19-01-2017 has

.-•
Sub:
Memo. -. I!

Reference your office let er No.’ 745-47/E. 
subject noted above and to state that the

!

I
I

oined duties’at Bacha Khan Medical Complexnot

Swabi till date. I

\
I

{
l

^ Cvl Ua. I

> I (PRINCIPAL/CHIEF EXECUTIVE) 
Gajju khan Medical College/Bacha Khan 
i Medical Complex SwabiEndst: No. & Date Evah- 

Copy forwarded for information to:
Medical Superintendent Bacha Khan iledical Complex Swabi.

i-

1.

{
t

i

l (PRINCIPAL/CHIEF EXECUTIVE)t
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:
I
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OFnCE OF THE PRUCIPAl fij iP KHAN MEDICAL COLLEGE ^ 

IF EXECUTIVE BACHA KHIN MEDICAL COMPLEX SWABI 4
■

.1& W\Jl
(Khyber Pi

Phoned +92-938-280421'Fax #+P2-Pi<
website: wwm

khtunkhwa)
)'■280221 .Email: ekmc.swabi(a).pmaiLcom 
'ekmcs.edu.pk/A 4 Dale: /OS/2018

( 1
UTo \

General^ealth Seijvices';*: 
ber PakhtunKhwa?

n A h • “

3^i;VI - I•dCHARGE ASSUMPTION RE PO K) «/

/e^l3'!04.2018 and to statb. 

Charge Nurs'eCBPS'M'6 posted to Bacha Khan

e- ■ •/v/'

r-.-A..
\'j' *

Reference your office letter N(. 

that Mrs. Nousheen Saba D/0 Imdad Khan 

- Medical Corhplex Swabi has not joined her dilies till date.

_yj. ^.*
Memo; d'l

1

(p!rincipal/^i^F EXECUTIVE) 
GajjuJ^n Medical College/Bacha Khan 

I^^'^^edical Complex Swabi
Endst: No. & Date Even:
Copy forwarded for information & n/a to the: 
Medical Superintendent Bacha Khan Medical Complex Swabi.

I
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(PRINCIPAL/CHIEF EXECUTIVE)
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I
All communication^ Should -e Ad^ 

O"' o /E^-H Dal ed Pesh: the
mt\ .^3210230y. No.'r-' ;

06 / 2018.y ■

To:- tK !;fty

. ChSa?da 1"^’"
1

ABSENT FROM nin y.

m •<■■■

3/^;a
r'v'^v -■W'

*;■- ■ Subject;- 
Memo :-

Reference this Dir;, *=«« No. 1709-U/E-II, dated
the subject noted abDve and

>
21-05-2018,
Hospital Director MTI MMC

VX- on
you have been relieved by the 

on 05-12-2017 and already posted to 

tide this Directorate office order bearing

as reported by Medical Supdt. 
you have not

M^dan
Bacha Khan Medical Complex, $wabi 
Endst No. 262-67/E-Il. dated il9-01 

Bacha Khan Medical Complex, jswabi 

Bacha Khan Medical Complex, Swabi.

•2018,

yet reported for duty at

t i

, You are hereby dm
Khan Medical Complex, Swabi for dut\ 

be taken against you under’

cted to' i- immediately report to Bacha 

, faiHng which disciplinary action will
E&D Ri,les-2011.

*

/ /\ ^ 
. / i DC

IPUTY D
HS KHYBER PAKHTUN 

- PESHAWAR. 2WA

C.C.
.?/01.w/r tor;Ll,®“ro‘- for'lnfor^atton

No. 2-8/2018/Admin/127l8-i9, daSd 03 of 201'^ ^ 12.03.2018. and 
letter No. 17009-n/E-II, dated 2 -05 201R r \ Directorate
^val report of the Charge Hurse' concerned k regardingDirectorate for further necessa^actiin. ^ mtimated to this

Hospital Director MTI MMC| Mard

1

02. im for information. ' i

I
I

, ^ i-;^ :p
14^
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/ ’ < r
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DniECTOBATE GENERAL HEALTH SERVICESKHYBERiPAKirrUNKHWA PESt^W^
AU communications ShouJt '

Health Services Peshi w.
Q/Hce Ph [ 091 - 92109fiqPvU

2^.
be Addressed to The Director General 
ar ^d not to any ofEcial by 

091 -q2inift7 091
■ij name

- 921019fiFax m flQl - Q0im-?o> ee ???

Noy?^,f^ f/ /E.II Dated Pesh: the "2-/,
/ 05 / 2018.

■V"
• t

r

Miss. Nousheen Sa^ . ba D/0 Imdad Ullah Kh
Village & P.O. Ibraliim Zai, Tehsil 85 District 
Charsadda. :

an,
i

> .r

Subject:- 
Memo

'***,•' ' ABSENT FROM DT TY.

You have been rel
Mardan on 05^12-2017 and 4ready
Swabi vide this Directorate office

eved by the Hospital Director MTI 

posted to Bacha Khan Medical Complex, 
er beai-ing Endst. No. 262-67/E-ir, dated 

d Supdt. Bacha Khan Medical Complex, 

' duty at Bacha Khan Medical Complex,

f-Hb 
mr

MMC

[i
ora

19-01-2018, as reported by Medic
I

Swabi you have not yet reported fo
Swabi.

1 *

You are hereby d reeled to immediately report to Bacha 

Khan Medical Complex, Swabiifor drty, failing which disciplinary action will 
be taken against you under Ej&D ,?ules-2011.

it

AjJ

DEPUTY SCTOR (NURSING),
DGHS KHYBER PAKHTUNKHWA 

PESHAWAR. ./7 , ,
.c.

01.■ .“Sir-
to this Directorate for further

02. Hospital Director MTI MUjlC Malrdan for information.

. -- position
Jirge Nurse concerned may be intimated 

necessary.action.

CP
(

\bbUl9^
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Services PeshawirM^ n t®f^^®^^®‘='°''°«neral
-mmmmrrnm oXSSJS’

/E.ir Dat :d Pesh: the

CES

name
- 92iniQ6Ffly in noi -9210!3^f>

£>'^ / 08 / 2018.

ViSge'r? o Tbf Khan,
Tehsil & Distril Ch^rsfdla'^°'''‘“^ ““

-2)Subject;- ^SENT FROM nTT^^- rMemo :-
Reference thi^ Dire •torate letter No. 

04-07-2018 and 

bject noted above

f 170g-li/E,ij^ dated 

reminder No. 2876- 

and

21-05-2018, No. 2564-66/E-II, dated
i'e’. 78/E-II, dated 26-07-2018, 

relieved by the Hospital 

already posted to

on the SL 

Director MT
Mj;.' .'■ you have , been

MMC Mardan 
Khan Medicall Complex,

0 .ce order bearing Endst. No. 2q2-67/^-I,, dated ig.Ql

- Khan Medical

&■

on 05-12-2017 andC'
Swabi vide this Directorate 

--2018,U
Medical Supdt. Bacha as reported by 

you have notComplex, Swabi 
an Medicdl Complex, Swabi.

f;-
»:■ ■ reported for duty at Bacha Khft! yet
I:
‘■'i

t
You are hereby; directed

Khan Medical Complex, Swabi fbriduty, 
be taken

to immediately
failing which disciplinary action will 
s-2011.

report to Bacha

against you under E 85 D Rule

PESHAWAR. A
HW.

c.c.
m. ' ow/r to his leier'^Na' 2^7/20^8Md^^'fComplex, Swdbi for information

arrival report of the Charee N,ir<.. PosiUon
Directorate for further neoeLaryTctioT"™''* intimatedregarding 

- to this
02.. Hospital Director MTI MMC Mardar

for information.
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I
DnUCTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHIfHNKHWA PESHAWAR

All communications Should b. , Addressed to The Director General
Health Services Peshaw r and not to any official bv 

oniee Ph I Ml -0210260E»ehnnBi. CT fW name
■-9210167. 091 -92ini96Fn» Hnoi

/E. I Dat( d Pesh: the ‘2.-^ / 08 /2018.

Miss. Nousheeh Sabi i D/0 Imdad Ullah Khan, 
Village & P.O. Ibrahi n Zai, Mohallah Mian Ghan, 
Tehsil & District Che rsadda^7-

.1. t

•Subject:-
Memo

ABSENT FROM DUl Y.
■

Reference this Din ctorate letter No. 1709-11/E-II, dated 

21-05-2018, .No. 2564-66/E-I!; date! 04-07-2018, reminder No. 2876-78/ 

E-Il, dated 26-07-2018 and No;. 299
.V--'

-3000/E-lI, dated 06.08.2018,
. subject noted above and you have be^n relieved by the Hospital Director MTl 

MMC M^dan on 05-12-2017‘and already posted 

Complex, Swabi vide this Direjetorat: office order bearing Endst.

67/E-II, dated 19-01-2018,

on theI

I?,- to Bacha Khan Medical 

No. 262-
•ted by Medical Supdt. Bacha Khan 

Medical Complex, Swabi you h^ve nc t yet reported for duty at Bacha Khan 

Medical Complex, Swabi.

■i- as repo
I ■" .

I
i

, '

You are hereby dir ;cted to immediately report to Bacha 

Khan Medical Complex, Swabi fpr dut:^ failing which disciplinary action will 
be taken against you under E & D R jles-2011.

t
i

1/ I
i

E EPUTY Di: DR (NURSING),
3HS KHYBER PAKHTUNKHWA 

PESHAWAR.

f

[ D

ISIc.c.
01. Medical Supdt. Bacha ^an i/Iedical Complex, .Swabi for information 
w/r to his letter No. 2-7/20il8/Admin/11778-79, dated 12.03.2018 and 
No. 2-8/2018/Admin/12718,-19, cated 03.05.2018 and this Directorate 
letter No. 17009-11/E-ll, dated 21 05-2018 and No. No. 2998-3000/E-lI, 
dated 06.08.2018. Latest position regarding arrival report of the Charge 
Nurse concerned may be intirnated ;o this Directorate for further 
action. I

A

necessary

I
02. Hospital Director MTl MMfS Marian for information.I

I

)
}

I

!
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W' OFFICE ORDRP

wL muiaterag^tf Ws" Nte ^^der E & D Rules
Charge Nurse Bp|-16 Ba^lja Khan M Imdadullah Khan,
of her absence from fror" 0^1^20 ’
/ permission of the competent aut aorily. ' information

I

. at her home ad^S^ at^Wll ^Thn^h^ur®^

“Mashriq" Peshawar and Dailv “A'ii” P^ published in Daily
■ her to resume duty whhm I4 dm a f^H 1 TT directing
taken against her under E & D Rulel 2ofl'^W^
the said notice, ’ not respond to

fw-
r

on account

02.

03.
Pakhtunkhwa Peshawar'bth'h'om Services, Khyber

■Powers conferred under Khvber 'S T. ""'^^ority, in exercise of 
Pules 2011 am plea^d to imLl m ^ ^ & D
Service" upon Mrs. Nousheen Slba of ^!RemovaI
Nurse BPS-16 Bacha Khan; Medic 
cflect on account of her willful abse:i

from
Imdadullah Khan, Charge 

-al Comp ex, Swabi with immediate 
-ce from duly w.e.from 05.12.2017.

Sd/-
DIRECTOR GENERAL HEALTH 
SERVICES, KP PESHAWAR.

7c- 7^iNo.
/E.II,; Dated Peshawar, the

ni uj' , c Copy forwar01-Medical Supdt. Bacha Khan M 
02-DAO, Swabi. :

. Registered/ATI
03-Mrs.

/ of /201^
3ed to the: - 
idical Complex, Swabi.

04-DA-concerned, DGHS office Pes 

For information ;and n.
hawar. \ k

\ W
icessary ac&onN

■ - \ -A
\

rector gen^^ health
■^ES, khyber^akhtunkhwa
^ Peshawar^
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directorate general health services
RHYBER PAKHTUNKHWA PESHAWAR

-9210a6qExcha;i..e ^ O9L^9ai0ial 091 ^ 921fllPf'P0>^ t’

/E.ll, Dated Peshawar the /

i
^ ■?;

> 2
W'

52^

iM/o
'

No.

i To:-
I.

^ <£
> Mrs. Nousheen Saba D/0 ImdaduUah Khan 

Village & PO Ibrahim Zai, Mohallah Mian Ghan, 
Tehsil & District Charsadda.

>

I

v'

i T;E.mSTATEMENT INTO SERVICE.Subject: - 
Kiemoi-

'

Reference your application dated 28.02.2019, on the subject

noted above.

Your request for re-instatement into service cannot it is 

account of your absence you were removed fromregretted be acceded to, as on 

service after fulfilling of all codal formalities w.e.from 05.12.2017 vide th

Directorate office order bearing Endst: No. 70-74/E.lI, dated 04.01.2018.

DEPUTY'DIRECTOR (NURSING) 
DGHS KP PESHAWAR /
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVTCF
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 505/2024

Nosheen Saba, Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents

Affidavit

I, Dr. Muhammad Saleem, Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar, under the directions of the Competent Authority, do 

hereby solemnly affirm that the contents of the parawise Comments on behalf of 

Respondents are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court. It is further stated on oath 

that in this appeal, the answering respondents have neither been placed ex-parte 

nor their defense has been struck off / costs.

i

Deponent

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar



DIRECTORATE GENERAL HEALTH SERVICES 

KHYBER PAKHTUNKHWA PESHAWAR
All communications should be addressed to the Director General Health Services 

Peshawar and not to any official by name 
Office # 091-9210269 Fax # 091-9210220

AUTHORITY LETTKR

Muhammad Yousaf Jamal Focal Person Litigation Section 

Directorate General Health Services Khyber Pakhtunkhwa is hereby 

authorized to attend/defend the court cases and file Parawise Comments / 

Reply on behalf of the undersigned before the Honorable Khyber 

Pakhtunkhwa Service Tribunal and its Camp Courts.

Director General Health Services 
Khyber Pakhtunkhwa, Peshawar


