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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
pkahtunkhwa

SOiyher Pnkhtukhwa 
Sc-rvicc Trihunal12 (2) CPC Petition No.886/2024 

In E.PNo. 45/2023 

In Service Appeal No. 407/2017

IM,..

Saleem Khan s/o Noor Ali khan Appellant

Versus

Secretary E&SE Department Govt, of Khyber Pakhtunkhwa & Others

.....................................................................................Respondents

Joint Parawise Comments on behalf of Respondents No.63:r^X‘

Preliminary objections.

1. That the appellant has got no cause of action / locus standi to file 

instant Appeal.

2. That the judgment of the Honhle Service Tribunal is justified-and is 

based on merits as well in accordance with law thus brining the 

applicant under section 12 (2) of CPC 1908, is baseless and have 

no roots under the law.

3. That the answering respondents being a Competent Authority have 

acted in accordance with law by observing all the codal formalities 

and while doing so no right of the Appellant has ever been violated.

4. That the appellant has concealed material facts from this 

Honorable Tribunal in the titled matter.

5. That the appellant is estopped by his own conduct to file the 

instant appeal.

6. That the appellant case has been duly considered by the 

respondents and following the codal formalities, he is not entitled
for the relief of granting promotion from the post of Lab Attendant 

(Class IV) to Junior Clerk neither under, the E&SED Khyber 

Pakhtunkhwa notification/policy 2013 nor in accordance with the 

E85SED Khyber Pakhtunkhwa notification/policy 2017.

(7. That the Appellant has not come to this Honorable Tribunal with 

clean hands.
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8. That the Appeal is not maintainable in its present form being 

devoid of merits.

9. That the instant appeal is based on malafide intentions aimed at 

exerting illegal pressure on the answering respondent to gain 

unlawful benefits.

ON FACTS.

1. Correct, to the extent that the appellant filed a Service appeal

No. 407/2017 which was decided by the Hon^ble Tribunal vide

its judgment dated 18-10-2022 which is reproduced here as “At

the very outset, learned counsel for the appellant stated at the bar

that the appellant would be satisfied if direction is issued to the

respondents to consider him in accordance with relevant rules

and law for promotion to the post of Junior Clerk in the upcoming 

meeting of DPC. Respondents shall consider the appellant for 

promotion to the concerned post in the forth coming meeting of 

DPC in accordance with relevant rules and law. Disposed of 

accordingly”. It is, pertinent to mentioned over here, that in • 

compliance of the judgment of the Hon^ble Tribunal, the 

respondent duly considered the appellant in accordance with the 

prescribed rules, policy and law, however, the appellant was 

neither fulfilling the required criterion as prescribed under the

E86SED Khyber Pakhtunkhwa notification/policy 2013 for the

promotion of Class IV to the post of Junior Clerk, nor he was

eligible to be promoted under the &SED Khyber Pakhtunkhwa

notification/policy 2017 being lower in the seniority list as he 

stands on serial No. 148 of the seniority list, hence was not

promoted. (Copy of the order sheet dated 18-10-2022, and

Notification dated: 28-01-2013 and 02-08-2017 are attached

as annexure A, B and C)
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2. Para- 2 of the appeal pertains to the service records of the

appellant hence needs no comments from the answering

respondents.

3. Incorrect to the extent that the answering respondents in

compliance of the judgment of the HonT^le Tribunal has duly

notified and maintained a seniority list in accordance with which

the appellant stands on Serial. No. 148 of the seniority list,

hence being low in merit the appellant is not entitled to be

promoted to the post of junior Clerk. (Copy of the DPC meeting 

minutes dated 01-03-2024 is attached as annexure D)

4. The first part of the para is incorrect, hence denied while the

second part is correct to the extent that the appellant has filed

the writ petition No. 1051/2013 and 2537/2013, and in

compliance of the judgment of the Court, the appellant was 

already considered by the respondents and as the appellant was 

not fulfilling the required criterion, therefore, he was not

promoted to the post of junior clerk.

5. That in compliance of the judgment of the Honhle Service 

Tribunal, the answering respondents has already duly 

considered the appellant case under the applicable policies of 

the government, whereby he is being lower in the seniority list as 

he has stands on S. No. 148 and is not entitled to be promoted.

6. Incorrect, hence denied. The respondent being bound by law are 

always sternly adhere to follow and comply with the judgments 

of the Honhle Tribunal in letter and spirit. In this regard, in

compliance of the Judgment dated 18-10-2022 of the Honhle

Tribunal, the answering respondents has duly considered the 

appellant, case in accordance with law but being lower in the
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seniority list, he was not entitled to be promoted to the post of

junior clerk, (see annexure D)

7. Incorrect, hence denied. The answering respondents has duly

complied with the Judgment of the HonTole Tribunal and in

compliance of the judgment the HonlDle Tribunal, has duly

considered the appellant case but being lower in the seniority

list (S.No. 148), he was not entitled to be promoted.

8. The plea of the appellant in Para-8 as composed is incorrect.

hence denied. In fact, the appellant is trying to mislead the

HonlDle Tribunal without showing any substantial reason and

evidence. As elucidated in the above para’s the appellant was 

low in the seniority list as he was stands on serial No. 148, and

that fact was supported by presenting the meeting minutes 

before the Hon’ble Service Tribunal which was accepted and in

pursuance of that the Hon’ble Service Tribunal announced the

Judgment dated 19-04-2024. It is noteworthy that the Hon’ble

Service Tribunal has taken into consideration all the facts and

circumstance of the case and after due diligence and following 

the procedures has decided the execution petition vide its

judgment dated 19-04-2024 wherein it specificallywas

mentioned that the judgment dated 18-10-2022 was duly

complied by the respondents. Hence bringing the instant 

application is baseless, based on malafide and has no footing

under the law and therefore liable to be dismissed.

9. Incorrect, hence denied. The then DEO Mohmand (i.e., Mr. 

Liaqat Ali), was performing his duty on the post of DEO 

Mohmand till his posting/transfer order vide Notification dated

09-05-2024, and therefore, the action taken by the then DEO



Mohmand while performing his official duty was in accordance

with law. (Copy of the notification dated 09-05-2024 is

attached as annexure E)

10. Incorrect, hence denied. The Departmental Promotion

Committee (DPC) meeting dated 01-03-2024 was conducted in

compliance of the Honhle Service Tribunal order sheet dated 22-

02-2024 and the said meeting minutes was submitted before the

Honhle Service Tribunal which was accepted and in pursuance 

of that the Honhle service tribunal issued the judgment dated

19-04-2024. (Copy of Judgment dated 19-04-2024 is

attached as annexure F)

11. Incorrect, hence denied. The detailed reply has already been 

elucidated in the above para.

12. The plea of the appellant in Para-12 as composed is incorrect, 

hence denied. If the Appellant is aggrieved from the judgment 

dated 19-4-2024 of the Honhle Service Tribunal, then the 

appellant is at liberty to approach the relevant forum as 

provided under the law.

13. Incorrect, hence denied. The detail reply has already been 

given in the above para on facts.

Incorrect, hence denied. The detail reply has already been 

given in the above para on facts.

15. That para 15 is legal, hence need no comments.

14.

Grounds:

A. Incorrect, hence denied. The answering respondents has treated 

the appellant in accordance with law.. Moreover, the Honhle 

Service Tribunal has duly taken into consideration all facts and 

circumstances of the appellant’s appeal and thus decided.
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hence, bringing the instant application is baseless and has no 

footing under the law.
B. Incorrect hence denied. The details reply has already bene 

elucidated in the preceding para.

C. That Para C describes the principle of natural justice; However, 
it is noteworthy that respondents have never deviated from the 

prescribed procedures and law and therefore, the action taken 

by the respondents in the appellant’s case are in accordance 

with law and is required to be maintained.
D. That Para D is legal hence need no comments.

E. Incorrect, hence denied. The detailed reply has already been 

given in the above paras.
F. Incorrect, hence denied. The appellant was treated in 

accordance with law and while doing so no right of the appellant 

has ever been violated.
G. Incorrect, hence denied. The detailed reply has already been 

given in the above paras.
H. The respondents also seek leave to produce additional grounds, 

records and case law at the time of arguments of the instant 

application.

Prayer:

In the light of the above stated factual and legal position, the 

respondents are most humbly prayed that the application of the 

appellant may kindly be ordered as dismissed in favor of the 

respondents.

(Sheraz Ahmad)
District Education Officer 

Mohmand
(Respondents No. 3)
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PKAHTUNKHWA

12 (2) CPC Petition No.886/2024 

In E.P No. 45/2023 

In Service Appeal No. 407/2017

Saleem Khan s/o Noor Ali khan Appellant

Versus

Secretary E&SE Department Govt, of Khyber Pakhtunkhwa & Others

Respondents

AFFIDAVIT

I, Sheraz Ahmad, do hereby declare and affirm on oath that 

the contents of the above comments/reply are true and correct 

to the best of my knowledge and thereof nothing has been 

concealed from this HonTole Tribunal.

It is further stated on oath that in this appeal the answering 

respondents have neither been placed ex-parte nor their 

defense has been struck off/cost.

Deponent

Sheraz Ahmad 

CNIC#
'Cell# osqi- 10, ^c||3^a #
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AUTHORITY LETTER

I, Sheraz Ahmad, District Education Officer Mohmand (M), do hereby 

authorized Mr. Javed Khan, CT (Legal representative) of this office for 

submission of comments/reply in 12(2) CPC petition No.886/2024, in E.P No. 
45/2023, in Service appeal No. 407/2017, Titled Saleem Khan VS Secretary 

(ESsSE), Khyber Pakhtunkhwa and others, hence and authority letter is hereby 

issued.

(Sheraz Ahmad)
District Education OfHcer (M) 

Mohmand

Ta
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■UyHilETHE KHVRFP Pak'hti IWhWASERVlCErajBUNALPESHAWAR •

I'vivi' '(■.

Sei-vice Appeal No. 407/2017 

Dale of institution 25.04.2017

Saleem Khan S/o Noor All, Lab Attendant (BPS-02) Govt. Highe^sfe^HalLy^ 

School, Clialanai, Mohmand Agency

VERSUS •
Disu-icl Education Officer Mohmand at Ghalanai District Mohmand and two otliers

. ORDER
18.10.2022

Messrs Fazal Shah Mohmand & Noor Muhammad IChaitak 

Advocates for the appellant present, Mr. Behramand Khan.

Director alongwith Mr. Muhammad Riaz Khan Paindakhel,

Advocate General for the respondents present.

At the very outset, learned counsel for the appellant stated at die 

bai that the appellant would be satisfied if direction is issued to'the 

respondenuto consider him in accordance with relevant rules and law 

ior piomotion to the post of Junior Clerk in the upcoming meeting of 

Respondents shall consider the appellant for promotion to the 

concerned post in the forth coming meeting bfDPC in accordance with 

relevant rules and taw, Disposed of accordingly. Parties are left to bear 

their own costs. File be consigned to.the record room.

Assistant

Assistant

DPC.

Certified to
EX.A^l^En

Kliyber )•;- .l.miakhwa 
•'Service TrifaunaL 

Peshawar

ANN^UNCED'^ 
18.10.2022 /

hi
. ■/

(MIAN MlJl-IAMMAD) 
MEMBER (EXECLfTIV) ,

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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GOVERNiViENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Peshawar, dated the 28*'' January, 2013

notification

Khyber PaWunkhwa Civil sTrvan Ap a SI' Prlo.r"?ra afar) ^1989 aS" 
this behalf lo the extent of the Elementa" and SeionTry EduLfir£artmani ""
Eatabliahment Department and Finanoe Department hereby Ta ™down te mSod ofreeS^^ consultation with the
conditions specified in Column 3 to 5 of the Appendix to this Notifiratinn whi,!^ Ih it ? qualifications and other
ministerial establishment in the Elementary^and Se»_^ary Education Department speoitfef nf Smn Na2 o1 ^rsL^Ajperdif

MINIMUM QUALIFICATION AND EXPERIENCE 
FOR INITLALAPFOINTMENTORBYTRANSFER

S. NOMENCLATURE AGE
LIMIT

METHOD OF RECRUITMENT 
(EXISTING)

NO
icr^ 2. 3 4Deputy Director (Finance 

andAccounts) /Deputy 
Director (vldminisfrafion ) 
(BPS-28)

51.
Sy promofi'oTi on the basis of seniority-cum- 
fitness from amongst the Assistant Directors 
(Finance and Accounts) & Assistant Directors' 
(Administration) with at leastfive years seruice 
as such.xlssistanf Director 

ffViiance andAccounts)
/ Assistant Director 
f/ldmi'7nsfrati07i) (BPS-17)

2.
P''o^otion on the basts of seniority cum 

fit^ssjrorn amongst the Budget andAccounts 
Officers with at least two i/earsserifice as such.

Budget andAccounts
Officer. (BPS-16)

3-
By prornobon on the basis of seniority cum 
fitness from amongst the Superintendents with 
at least two years service as such 
By promotion on the basis of seniority 
fitness amongst the holders of the posts of 
Assistants and Senior Scale Stenographers with 
at least five years servirc as such.
By promotion

Superintendent
(BPS-16)

4-
cum

5- I Senior Scale (i) At least Second Class Bachelor's Degree or equivalent 20 to.'10 the basis of seniorihion cum

(I)

y *

.-a

; .
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Stenographers
(BPS-16)

qualification from a recognized University;
(ii) Speed of Seventy words per minute in shorthand in 

English and Forty Five words per minute in typing; 
and

(Hi) Knowledge of Computer in using MS words and MS 
Excel.

. Years fitness from amongst the Junior Scale 
Stenographers (BPS-14) with at least five years 
service as such.

6. Assistant
(BPS-14)

(a) Seventy five per cent by promotion, on the
basis ofseniority-cum-Jitnessfrom amongst 
the Senior Clerks with at least five years 
service as such; and

(b) Twenty five per cent by initial recruitment

least Second Class Bachelor's Degree from a recognized 
University 20 to 30 

Years

Junior Scale
Stenographers
(BPS-14)

(i) Intermediate or equivalent qualifications from a
recognized Board;

(ii) Speed of Fifty words per minute in shorthand in 
English and Thirty Five words per minute in typing; 
and

(iii) Knowledge of Computer in using MS words and MS 
Excel. 

18 to 30
Years

7-

By Initial recruitment

S. Senior Clerks
(BPS-og)

By promotion on the basis of seniority cum 
fitness from amongst the Junior Clerks, 
Assistant Store Keepers and Laboratory 
Assistants with at least two years service as 
suck.___________________________________
(a) Thirty Three per cent by promotion, on the
basis of seniarity-cum-fitness from amongst 
the Daftaries, G/Operators, Qasids and Naib 
Qasids including other equivalent posts in the 
attached department /offices/institutions with 
at least Two years service as such and having I 
qualification mentioned in column No. 3. \
(b) Sixty Seven per cent by initial recruitment i 
Not@: - For the purpose of promotion, there i

shall be maintained a joint seniority list | 
of Daftaries, Gestetner Operators, Qasids, \ 
Naib Qasids etc 
equivalent posts in the 
department /offices/institutions 
reference to the dates of their regular 
appointment or acquiring Seconda.^ 
School Certificate whichever is later.

Junior Clerk/Assistant
Stare Keeper/ Laboratory 
Assistant (BPS-07)

(i) For Junior Clerk / Assistant Store Keepers having at
least Second Division in Secondary School Certificate or 
egui'uaZenf qualifications from a recognized Board and 
a speed of twenty five loords per minufe in typing ;

(liZ for Laboratory Assistants having at least Second 
Division in Secondary School Certificate or equivalent 
qualifications from a recognized Board with Science.

181030
Years

9-

<■

including other 
attached

with

(2)

CA I-
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Driver (BPS-04) Having valid Driving License and preferably Literate.10. .18 to 32
Years

By Initial recruitment

Naib Qasid/Chowkidar/
Behshti/Caok/Bearer/ 
Shop Attendant/ 
Laboratory Attendant etc

Preferably Literate11. 18 to 30 
Years

By Initial recruitment

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATA) Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad:

, ' 9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
13. Ail District Education Officer (M&F) in Khyber Pakhtunkhwa.
14. All District Account Officer in Khyber Pakhtunkhwa.
15. All Agency Education Officer in FATA
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

1.

(3)

; :<■
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OFPICE OF THE WSTIUCT EDUCATION OFFICEIl 

(MALE) DISrUiCT MOIIMAND 
nninli; ilciinKiliimiiiil@nmnil.tnin eat

.V
HJ^I’AUTMENTAL I‘H0M0T1()N COMMmT'lR IIF.LD AT 

HUF.Cl OKATL Oil FASi; KllVmgU l'AKHTIINK7lWA I*FSltAWAU ON 1/3/2024 AT IfliOft mrt

In cnmiiliaiicc ul' llic lionunnilik Kliybcr I’aklilunkliwii Service Tribunal Peshawar orticr slitcl daied 
22/2/2024, ilic snbjcci Mcclin|} ol' Dcpnrliucnlul I’romolion Coinmiilcc was lielJ on 1/3/2024 nl 10:00 u.ni. under 
lliecliainnniisliiiiorOisliicl Edlicnlkm Omcer(M) Disirici MolnnnnJ,
Tlic lolknviiig oinccfs/omcinls atlcndeO ihc mcciing.
1. Limiai Ali DEO (M) Muinnand

2. Zin Ullali Assisiani DircciorDirccioraic of EASE KP I'cshuwnr.
3. Muhnnimad Allah DDUO (M) Mohiiiaiid.
4. Noor Badslmli LR Liligaiion DEO (M) Mohmaiid.
5. Aaiz ur Rahman S/CItrk & DA DEO (M) Mohmand.

Chuirnian
Member
Member
Member
I'nclliiaior/Mcmbcr

CRITERIA FOR PROMOTION FROM ri.ASS IVa Tn niNIOR CLERK HS-II 
iianficd vide Govl, of Khybcr Pnkluunkliwn

As per Service Knits
, Elemcmary & Sccond.iry DcparlmenI No SO(l’EV-l-

O/SSRaMnnslcrial Slarf/2013 dated 28/1/2013 reprodneed ns "(a) Thir.y Ihree ptreeni by prumoliun on Ike 
basU of senionij- cuni-filness, from amongst Ike Daflaries, G/0]icru(ors,Qasids & Niiib Qasids including 
olhcr Ollier cquivnleni posts in lUc aiiaclicd ilciiarinicnl /ofnccs/inslltuliuiis tviili ni Icnsi Two (02) years’ 
service as suck and having quaimcallQn Riculloned iu column No 3 i.c. .(i) For Junior clerk /Assisiani Store 
Keeper having ai least Second Division in Steoiiilao' Scliool Certi/iealc or equivalent qualinealioii from a 
rccoenized Board and a speed of Isvcniy Jive words per niinuiv in lyping"

• PROCEEDINGS OF THE MEETING: The ineeiins "">5 signed wih recitation of verses from llie Holy 0 
The Cliair weleoiued all ilie participants. Mr, Aziz Ur Relunan (DA) placcd-llic ease of Mr Salcem Klian Ub 
Anendanl and briefed ilie forum aboni ilie judgcniem dated 18/10/2022 in S/Appeal No 407/2017 E.P No 45/2023 
nhich is reproduced as ‘VI/ lliu wiy ouim. himml coutm-lfur ihn apjiulkml iUiial iii ihe bur iliai the apiK'tluiu 
iioK/i/ 4c s«/«>r/ if dircdim is issiwil ,o ,/„ nspondms ,o comidcr him in accordance wih rchmd rules law 
forp^moim lo the post of Junior ckrk iu Urn upcoming mceling of DPC. Rapondms Ml consider the 
oppMu ferpromodon la ihe concerned,ml in iheforikaming meeiing of DPC in accordance will, relevwil

Tribunal dated 27/4/2023 &
23/5/20.3 & 16/6/2023 in wlncli ilie respondents were dirtcitd to niializc the scninriiv ii., ,ip „ii|, limher . 
p^cssineludingworkingpap^

P 22 frn. r •'-‘d 26/7/2023 A ,
I a U8 ,t s'P'*'* “id ,,0, fan i,, .He promotion zone as his scniori.y Nn 
v s 14 a the Se lonty Lis as slood on 27/4/2023 & Ike same was siibmiiled to ikc lionoiirabit Tribunal on Hit 
a of IjcaringHe funlier briefed ilio forum lliai Die case tvas iicard in Hit TribiinnI on 27/ii/2iin & n.e order

) ’’''^^^7" (P'«--vious AEO) ollicts into Male/l'cmalt us kis CDiutuiion is ikai ill L,. afO
class IVs oul of lufii wliilc ibis oniee mndc a new seniuriiy list of 428 Malt Stiml I Pfomolcd

II li- .dta. ,M, ,,.0 aii.ll.„.l N„ I2J1 i,„, ™ ™

iiiaiidaiory Typing lesi bul also refused in knmi i ■ i '' """ ‘'■’PP''*'"*‘'"'v fePi'seJ lo wke Hie

Hr ■'ypinBltsl.(AHatbed) oP provision of liis dociimeiUs, CNIC. Service book & rtfiisal ,o lake

Salee,rk|,!!lLl‘'‘'‘n’'’‘■iliiJ«'io.l of DEO (M) Molimand briefed .be forum that Mr

..............'^PP“‘1‘akluunkkwa Service Tribunal vide Diiirv No
^uqteu Z5/4/70n mspiie of Hie facl Dial lit was ineligible for proinoiion from class IV to J/C as per ike said 

ce rules as ike appellani, Mr. Saleein khan Lab Attendant lies goi 32.t <iui nf «.sn in his mairic from BISE
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gjhawar in 3*^ Divlaion under Roll No 6S642 in (he Session 1996 which was also cpmmenled in (he Respondenis 
/ Bra wise reply No 3 of the feels submilled lo the honourable Khyber Pakhtunkhwa Service Tribunal. He further 

^ed that (he honourable Chairman Service Tribunal Khyber Pakhtunkhwa directed verbally on 22 & 23 Tcb, 
q34 that his case be considered ns per old seniority list of just 18 ofnclals (combine Male/Female) & last chance - 
I given lo DEO(M)Molm)niid lu inipicinent the order of the Tribunal within IS days & to come upon 11/3/2024.

^yrtSION OF THE COMMITTEE: After llireadbare discussion & examining the instant case, the commitlee 
uaniniously decided that Mr. Saleciii Khan, llie np|icllant filed his service appeal in the Khyber Pakhtunkhwa 
tervicc Tribunal vide'Diary No 417 dated 22/^(1012 f<>r promotion from class IV to Junior clerk in spile of die fact 
lot lie was not eligible for pronioiion from Class IV to Junior clerk os he bad got 32S/860 marks in the Mattie 
tom UISE Pcsliawnr in 3"* l)lvl«lnii. as per noiil'icnlion vide Govt, of Kliyber Pakliiunkliwa Elementary & 
locondary Department No. SO (I’Uyd-lO/SSRC/Minisicrial Slnn720l3 dated 28/I/20I3, So his appeal is regreited 
IS he had no Incus standi and the LR Liilgalion DEO (M) Moliuinnd slinuld cominunlcated (he mintilcs of the 
nceliiig lodie honotirablc Kliyber Pukhiuukliwa Service Tribunal accordingly.

The meeiliigciidcd willia vote of thanks from Ihe chair.

Name&DesiBiintioii SifinriiureS.No
Liaqal Ali DEO (M) MolimandI

Zia Ullah Assistant Director Djrcclonile of E&SE KP
Pcsliattar

2

Mulianuuad Aflab DDEO (Mj Moiimand3
I

Moor Badshali LR Litigation DEO (M) Molimand4

Aziz Ur Reliniaii S/clerk & DA DEO (M) Molimand
5

OFFICE OF
THE DISTRICT EDUCATION OFFICER (lUI) 

DISTRICT MOHMAND

m Q

Endsl!No.^4.g’-j-^ Pilled 01/03/2024

Copy forwarded 10 [he;
1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar,

2. PSlDSccrciaryElemcnlary&Seeondaiy Education Dcparlmeui Kliyber Pakimuikliwa, Peshawar.
3. PA to Director Eleineniary &. Secondary Educaiioii Khyber Pnkliiuiikhwa Peshawar.
4. Oisifici Account Officer Molimand.
5. All Commitlee Members,

6. I/C UM GUS Musa Kor to conimunicaie lo Mr, Salecni Lab Atlctidniil under intimation to this office.
7. Master File.

lisiritijjiiKienliun Officer 
(Mule/nHuhmaiidu
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GOVERNMENT OF KHVBER PaKI-ITUNKHWA

ELEMI-NTARVAKDSI-CONDARV education DI-l’ARTMl'NT 
Block-“A’’ Opposite MPA’s Hostel, Civil Sccrclurial Pcsliawar

Plir.neNo.09l-y2!0fi:6

itV
r-

Dated, 9''’ May. 2024 ■>5

cNOTIFICATION
NO.SO fMC) E&SED/4-16/2Q23/PT;DEOs/IVImd;DirfL) In light of Hon'ble Service Tribunal 

Khyber Pakhtunkhwa, Peshawar, Judgment dated 05.09.2023 Execution Petition No. 

745/2023 in Service Appeal No. 517/2023. the Competent Authority (Chief Minister Khyber 

Pakhtunkhwa) is pleased to order the following postings / transfers with immediate effect, in 

the best public interest.

FromName ToS#

Awaiting posting DEO (Male) Mohmand 

V.Sf.No.02

Mr, Sheraz Ahmad1.

(MC BS-19)
DEO (Male) Dir Lower
against the vacant post.

DEO (Male)2. Mr. Liaqat All 
(MC BS-18) Mohmand

SECRETARY TO GOVT; OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

i=ndst: of even No.& date:

Copy forwarded for information to the: -
1. Accountant General, Khyber Pakhtunkhwa. Peshawar,

Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
3. Director. E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director EMtS. E&SE Department with the request to upload the same on the official 

website of the department.
5. District Education Officers (Male) Mohmand/Dir Lower.
6. District Accounts Officer Mohmand/Dir Lower.
7. PS to Secretary. E&SE Department, Khyber Pakhtunkhwa.
8. PA to Addition Secretary {Estab./General). E&SE Department.
9. Master File.

2.
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Learned counsel for the petitioner present. Mr. Muharnmad Jan • 

District Attorney alongwith Noor Badshah, ADEO for the respondents

19.04,2023 I. \
X

.

present.

\'- \\ 2. Petitioner filed instant execution petition for implementation of
; -j . ............. i \
S':/ order dated 18.10.2022 passed in service appeal No. 407/20,17 which

was in these'terms “At the every outset, learned counsel for the

appellant slated at the bar that the appellant would be satisfied if

direction is issued to. the respondents to consider liim in accordance ,

with relevant rules and law for promotion to the post of Junior Clerk

in upcoming meeting of DPC. Respondents shall consider the

appellant for promotion to the concerned post in the fouilh coming of

accordingly”

3. Perusal of appeal No. 407/2017 reveals that petitioner had prayed
IT. . • '

as Ibllows;

"On acceptance of this appeal, respondents may kindly be directed to 

'^'—"~l)rn7iiofc VieSppeWcmi fpm Lab A/Jenddni'ld 'Junior
' • • • |f' 7

it is peitinenc to mention here that respondent in tlieir reply 

specifically mentioned that petitioner was not considered for 

promotion as he was not eligible being holder of 3''^ Division in SSC 

.because under the rules promulgated on 28'"' Jan, 2013 at serial No.9 

post of Junior Clerk will have to be filled with a ratio of 33% by,

promotion on the basis of seniority-cum-fitness and 67% by initial^'

recruitment. Only those class-iv will have to be promoted who had
„

passed SSC examination with second division having at least two year 

service at their credit. It will not be out of place to mention here that
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during pendency of appeal vide notification dated 02.08.2017Rules of 

2013 were amended wherein 3^ division were made eligible-for 

promotion to the post of Junior Clerk and petitioner requested this 

Tribunal for giving direction to respondents to consider him according
r

to prevailing Service Rules whichAvas accepted and this Tribunal had 

not passed any order on merit. -

.4. Respondent submitted implementation report in accordinGe with 

which petitioner was considered twice by the DPC in its meeting held 

16.J 1'.2023 but he was found not eligible for promotion as he was 

low. in the seniorit)' position-being,at serial No. 148, So, order of this- 

Tribunal to consider the petitioner was complied with. So far as
' i

contention of learned counsel for the petitioner that retrospective 

effect be given to amendments in the Service Rules notified on 

02.08.2017 is concerned, in my humble view when it _was not 

specifically mentioned in any law about the retrospectivity then 

retrospective effect could not be given to it.

5. It is also very astonishing that petitioner seek promotion on the 

basis of seniority list of Class-iV employees issued in the year 2012 in ‘

\
f

I

1

Oil

/

1

accordance with the amendment dated 02.08,2017, while as per .

seniority dated list of the -year 2012 when this Tribunal di^^cted the 

respondents to consider the petitioner for promotion in accordance
i'-srEu

with the relevant rules, he was at serial No. 11. Perusal of seniority list

of 2012. reveals that same was not properly maintained as official 

appointed in 1986, 1989, 1995 and 1998 were shown junior to the 

petitioner at serial No. 12, 13, 15 and 16 respectively. Now after
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merger proper seniority list was issued-in accordance with which

petitioner was placed at serial No. 148 which is his due fsenioriiy

.position. ■
» .

6. In view of above it is held that order of this Tribunal dated ,i
18.10.2022 was complied with and this execution being fruitless be 

consigned to record room after completion and compilation. Consign.
¥

1. Pronounced in open court in Peshawar and givenunder our^

hands and seal of the Tribunal on this 19''' day ofApril. 2024.

d
(RASH'lfe BANG). 

Member (J)
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