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'BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PKAHTUNKHWA
12 (2) CPC Petition No.886/2024 e
In E.P No. 45/2023 | oty o L&/ ZP
In Service Appeal No. 407/2017 | voren-Bezel 27
Saleem Khan s/0 Noor Ali Khan ....ceeeeesnssssrenes recernnnee veeeres :'...Appellant
Versus

Secretary E&SE Department Govt. of Khyber Pakhtunkhwa & Others

SeaavIvIseccen *obssesscne ®esenvnroce *seeverTees thbessecee *rteverecan ..Respondents

Joint Parawise Comments on behalf of Respondents No.G3 i

Preliminary objections.

1. That the appellant has got no cause of action / locus standi to file

mnstant Appeal.

2. That the judgment of the Hon’ble Service Trlbunal is justified and is
based on merits as well in accordance with law thus brining the
applicant under section 12 (2) of CPC 1908, is baseless and have |

no roots under the law.

3. That the answering respondents being a Competent Authority have
acted in accordance with law by observing all the codal formalities

and while doing so no right of the Appellant has ever been violated.

4. That the appellant has concealed material facts from this

Honorable Tribunal in the titled matter.

S. That the appellant is estopped by his own conduct to file the
instant appeal.

6. That the appellant case has been duly considered by the
respondents and following the codal formalities, he is not entitled
folr the relief of granting promotion from the post of Lab Attendant
(Class IV) to Junior Clerk neither under, the E&SED Khyber
Pakhtunkhwa notification/policy 2013 nor in accordance with the
E&SED Khyber Pakhtunkhwa notification/policy 2017.

7. That the Appellant has not come to this Honorable Tribunal with |

clean hands.
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8. That the Appeal is not maintainable in its present- form being

devoid of merits.

9. That the instant appeal is based on malafide intentions aimed at

exerting illegal pressure on the answering respondent to gain

unlawful beneﬁt_s.

ON FACTS.

1. Correct, to the extent that the appellant filed a Service appeal
- No. 407/ 2017 which was decided by the Hon’ble Tribunal vide
its ji.ldgfnerit dated 18-10-2022 which is reproduced here as “At
tﬁe very outset, learned counsel for the appelldnt .ét;:zted at the- bar
- - that the appellant would be satisfied if direction is issued to the
respondents fo consider him iln accordance with relevant rules
and law for prombtion to the post of Junior Clerk in the upcoming
meeting of DPC. Respondents shall consider the appellant for
promotion to the concerned post in the forth coming meeting of
DPC in accordance with relevant rules and law; ‘Disposed of
accordiﬁgly”. It .is_pertinent to mentioned over here, that in -
compliance of the judgment of the P-I'on’ble Tribunal, the
respondent duly considered the appellant in accordance with the
prescribed rules, policy and law, however, the éppellant was
neither fulfilling the required criterion as prescribed under the
E&SED Khyber Pakhtunkhwa notification/policy 2013 for the
promoti-dn of Class IV to the post of Junior Clerk, nor he was
' eligiblé to be promoted under the &SED Khyber f’akhtunkhwa
notiﬁcation/polic;y 2017 being lower in the seniority list as he
stands. on serial No.148 of the seniority list,‘ hence was not
promoted. (Copy of the order sheet dated 18-1@-2022, and
' Notification dated: 28-01-2013 and 02-08-2017 are attached

as annexure A, B and C)
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Para- 2 of the appeal pertains to the service records of the |
appellant hence needs no comments from the answering
re_spondents.

Inéorrect to the extent that thé answering re_spoﬁd_ents in
éompliance 6f thé judgment of the Hon’ble Tribuhal has duly
notified and maintained a seniority list in accordance with which
£he appellant stands on Serial. No. 148 of the seniority list,
he_nce being low in merit the appellant is not entitled to be
promoted to the post of junior Clerk. (Copy of the DPC meeting

minutes dated 01-03-2024 is attached as annexure D)

- The first part of the para is incorrect, hence depied while .the

second part is correct to the extent that the appellant has filed
the writ petition No. 1051/2013 and 2537/2013, and in
compliance of the judgment of the Couft, the appellant was

already considered by the respondents and as the appellant was

-not fulfilling the required criterion, therefore, he was not

promoted to the post of junior clerk.

That in cofnpliance of the judgment of the Hon’ble Service
Triblinal, the -answering respondents has already -duly
considered the appeliant case under the applicable policies of
the government, whereby he_is being lower in the seniority list as

he has stands on S. No. 148 and is not entitled to be promoted.

- Incorrect, hence denied. The respondent being bound by law are

always sternly adhere to follow and comply with the judgm.ents
of fhe Hon’blé Tribunal in letter and spirit. In' this regaid, in
compliance of the Judgment dated 18-10-2022 of the Hon'ble
Tribunal, the aﬁswering respondents has duly considered the

appellant case in accordance with law but being lower in the

__-_'_*'-___ e e



'seni;drity list, he was not entitled to be promoted to the post of

junior clerk. (see annexure D)

. Incbrrect, hence denied. The answering respondents has duly

(.:omplied. with the Judg_ment of the Hon’ble Tribunal and in
compliance of the judgment the Hon’ble Tribuﬁal, has duly
considered the appellant case but being lower in the seniority

list (S.No.148), he was not entitled to be promoted.

. The plea of the appellant in Para-8 as composed is incorrect,

hence denied. In fact, the appellant is trying to mislead the
Hon’ble Tribunal without showing any substantial reason and

evidence. As elucidated in the above para’s the appellant was

‘low in the seniority list as he was stands on s_erial No. 148, and

that fact was supported by prt_esenting the meeting minutes
befﬁre the Hori’_bl'e Service Tribunal which was accepted' and in
ﬁursuance of that the Hon’ble Service Tribunal\announced. the
Judgmeﬁt dated 19-04-2024. It is noteworthy that ‘Fhe Hon’ble
Service Tribunal has .take.n into consideration all the facts and
circumstance of the case .a.nd after due diligence and follo.wing
the procedures has decided th.e execution petifion vide ité
judgment dated 19-04-2024 wherein it was specifically
mentioned that the judgment dated - 18-10-2022 was dLﬂy
complied by the respondents. Hence bringing the instant
application is baseless, based on malafide and hs}s no footing
under the law and therefore liable to be dismissed. |

Incorrect, hence denied. The. then DEO Mohmand (i.e., Mr.
Liaqat Ali)‘ was performing his dutj on the post. of DEO
Mohmand till his posting/transfer order vide Notification dated

09-05-2024, and therefore, the action taken by the then DEO
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Mohmand while performing his official duty was in accordance
with Ilaw. (Copy of the notific;ation dated- 09-05-2024 is -
attached as. annexure E)

10. Incorrect, hence denied. The Departmental Prbmotioh
Committee (DPC) meeting dated 01-03-2024 was conducted in
Icomplian.c‘e of the Hon’ble Service Tribunal order sheet dated 22—
02-262_4 and the said meeting minutes was submitted before the
Hon’ble Service Tribunal which was accepted and in p'ursuan(:e
of that the Hon’ble service tribunal issued the judgment dated
19-04-2024. (Copjr of Judgmeﬁt dated 19-»04-2024 is
attached as annexufe F} ‘

11. Incorrect, hence denied. The detailed reply has already been
elucidated in the above para.

12. .The plea of the applellaht in Para-12 as composed is incorrect,
hence denied. If the Appellant is aggrieved from the judgment
dated 19-4-2024 of the Hon'ble Service Tribunal, then the .
appellant is at lib_efty to approach the rele\.;ant forum as
i:)rovided under the law.

13. Incorrect, hence denied. The detzﬁl reply has already been
givlen in the abové pard on facts. |

14, Incorrect, hence denied. The detail reply has already been

given in the above para on facts.

15. That para 15 is legal, hence need no comments.

Grounds:

A. Incorrect, hence denied. The answering respoﬁdents has treated
the appellant in accordance with law. Moreover, the Hon’ble
Service Tribunal has duly taken into consideration all facts and

circumstances of the appellant’s appeal and thus decided,
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hence, bringing the instant application is baseless and hals no
footing under the law. _ |

B. Incorrect hence denied. The details reply has already- bene
elucidated in the preceding péra.

C. That Para C describe_s the principle of natural justice; However,
it is "noteworthy that respondents have never deviated from the
prescribed procedures'and law and therefore, the action taken
by the respondents in the appellant’s C.ase are in accordance
with law and is required to be maintained.

D. That Para D is legal hence need no comments.

E. Incorrect, hence denied. The detailed reply has alreadsf been
given in the above paras. ' ' '

F, Incorrect, hence denied. The aﬁpellant was treated in

" accordance with lawl and while doing so no right of the appellant

has ever _been violated. _ B |

G. Incorrect, hence denied. The detailed reply has already been
given in the above paras. _

H. The responderits also seek leave to produce addifional grounds,
records and case law Iat the time 6f arguments of the instant

application.

Prayer:

In the light of the above stated factual and legal position, the
respondents are most humbly prayed that the application of the
appellant may kindly be ordered as dismissed in favor of the
respondents.

(Shefraz Ahmad)
District Education Officer

Mohmand :
(Respondents No. 3)
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In E.P No. 45/2023
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- _ Versus o |
Secretary E&SE Department Govt. of Khyber Pakhtunkhwa & Others

‘ " easicressessessnsastcessanesense ceveseeeeriererarerneaenaenesaes ...Respondents

AFFIDAVIT

I, Sheraz Ahmad, do hereby declare and affirm 01;1 oath that
the contents of the abdve'comments/reply are true and correct .
to the best of my knowledge and thereof nothing has beé.n
concealed from this Hon’blé Tribuhal.

It is fufther'stated on- oath that in this appeal the answering
respondents have neither been placed ex-parte nor their

defense has been struck off/cost.

Deponent

.  Sheraz Ahmad | |
CNIC# 16200 ~09G 7142 -

_—Cell# 03[ 19 <q)3
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AUTHORITY LETTER
I, Sheraz Ahmad, District Education Officer Mohmand (M), do hereby

authorized Mr. Javed Khan, CT (Legal representétive] of this office for
submission-of comments/reply in 12(2) CPC petition No.886/2024, in E.P No.
45/ 2023, in Service appeal No. 407/2017, Titled Saleem Khan VS Secretary
(E&SE), Khyber Pakhtunkhwa and others, hence and authority letter is hereby |

issued.

(Sheraz Ahmad)
District Education Officér (M)
~ Mohmand '
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T ® . BEFORETHE KHYBER PAKHTUNM{WA SERVICE TRJBUNAL
| PESHAWAR. =

Service Appeal No. ;107/201 7

Date of institution ..., 25.04.2017

Saleem Khan S/0 Noor Ali, Lab Autendant (BPS-02) Govt. H:gher .
‘ School, Chalanai, Mohmand Agency

VERSUS

Diswrict Education Officer Mohmand at Ghalanai District Mohmand Ia.r‘id two others

‘ Messrs Fazal ‘Shah Mohmand & Noor thalln'mad IK.h‘lIIak
Advocates for the appellant present, Mr. Behramand Khan Assxst‘mt
| D[rector a!ongwnh ML, Muhammad Riaz Khan Pamdakhel -Assistant

Advacate Gener al for the respondents present.

At the vely outset, learned counse! for the appeliant stated at the
__“b'u that the appellant would be satistied if dlrectmn s !ssued to ‘the
| respondentoto consider hun in au.cordance with relevant rules and law
ior pmmotmn [o the.post of Iumor Cierk in the upcommg meetmg of
DPC. Respondents shall con51der the appe!lant for plomonon to the

- o | concemed _post in the forth coming ;neetmg of DPC in acuardance with

1elevant rules and law, Disposed ot accmdmg]y Parties are. left to bear

thelr own costs. File be conmgned to the record 1oom

 ANNOUNCED Certified to he ture

18.10.2022

| EX i INER o
o Khyber I . hrunkhwa
' ‘Scmce'lnuunal, W/
_ ; Peshawas ‘
| ’ﬂg/ il
(MIAN MUHAMMAD) _ (SALAH-UD-DIN)
MEMBE,R(EXECUT V) . . MEMBER (JUDICIAL)

(iEs
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_GOVE_RNMENT OF KHYBER PAKHTUNKHWA
'ELEMENTARY & SECONDARY EDUCATION DEPARTMENT -
Peshawar, dated the 28" Janiiary, 2013

NOTIFICATION

No.SO(PE)/4-10/SSRC/Ministerial Staff/2013:- In pursuance of the provisions contained in sub rule (2 ) of rule 3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation & Transfer) Rules,1989, and in Stpersession of all rules issued in
this behalf fo the extent of the Elementary and Secondary, Education Department the (E&SE Department) in consuitation with the
Establishment Depariment and Finance Department hereby lays down the method of recruitment, qualifications and other
conditions specified in Column 3 to 5 of the Appendix to this Notification which shall be applicable to the posts borne on the
ministerial establishment in the Elementary and Secondary Education Depariment specified in Column No.2 of the said Appendix.

APPENDIX ! . -
s NOMENCLATURE MINITUM QUALIFICATION AND EXPERIENCE AGE METHOD OF RECRUITMENT
_ L N:O FOR INITIAL APPOINTMENT OR BY TRANSFER | LIMIT (EXISTING)
R L2 ] . 2 32 o 4 5
U—b 1. | Depuly Director (Finance | By promotion on the basis of seniority-cum-
3 ' andAccounts) /Deputy : Sitness from amongst the Assistant Directors
Director (Administration ) _ - - (Finance and Accounts) & Assistant Directors”
(BPS-18) (Administration) with at least Jiwe years service
_ as such. : !
a. Assistant Director By promotion on the basis of seniority cum
(Finance and Accourts) : ) . : fitnes; from amongst the Budget and Accounts
/ Assistant Director . - - Offtcers with at least two years service as such,
(Adminmistration) (BPS-17) | ° E
3- | Budget and Accounts o ' By promotion on the basis of seniorify cum
Officer. (BPS-16) _ . - - fitness from amongst the Superintendents with
_ ' at least fwo years service as such.
4. | Superintendent . . _ By promotion on the basis of seniority cum
(BPS-16) . _ fitness amongst the holders of the posts of
Assistants and Senior Scale Stenographers with
at least five years service as such.
5. Senior Scale (1) At least Second Class Bachelor's Degree or equivalent | 20 to 30 | By promotion on the basis of seniority cum |

(1) L N
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3

5

qualification from a recognized Un1uer51ty,

Stencgraphers | fitness  from amangst the Junior. Scale
(BPS-16) (ii) Speed of Seventy words per minute in shorthand in 3 Stentographers (BPS-14) with at least five years
| English and Forty Five words per mmul‘e in typing; ; seruzceassuch
and . N
(iti) Knowledge of Computer in using MS words and:MS | °
Excel. . .
Assistant. . (a) Seventy five per cent by promotion, on the
(BPS-14) At least Second Class Bachelor's Degree from a recognized 20030 basis of :seniority-cunf_tﬁmess from amongst
University ' Years the Senior Clerks with at least five years
service as such; and
(b) Twenty five per cent by initial recruitment
Junior Seale () . Intermediate or equivalent qualifications from a i 18to 30
Stenographers recognized Board; Years N )
(BPS-14) (ii) Speed of Fifty words per minute in shorthand in By Initial recruitment .
English and Thirty Five words per minute in typing; !
and i
@) Knowledge of Computer in using MS words and MS
Excel, ’
Senior Cleiks . By promotion on the basis of seniority cum
(BPS-09) fitness from amongst the Junior Clerks,
- - Assistant Store Keepers and Laboratory
Assistants with at least hwe years service.as
such.
Junior Clerk/Assistant () For Junior Clerk / Assistant Store Keepers having at | 181to 30 | (a} Thirty Three per cent by promotion, on the
Store Keeper/ Laboratory least Second Division in Secondary School Certificate or | Years ‘| basis of semiority-cum-fitness from amongst

Assistant (BPS-07)

equivalent qualifications from a recognized Board and
a speed of twenty five words per minute in typing ;

(i) For Laboratory Assistants having at least Second
Division in Secondary School Certificate or equivalent
qualifications from a recognized Board with Science.

the Daftaries, G/Operators, Qasids and Naib
Qasids including other equivalent pasts in the
attached depertment /offices/institutions with 1
at least Two years service as such and having g
qualification mentionéd in column No. 3. !
(b) Sixty Severn per cent by initial recruitment
Note For the purpose of promotion, there
shall be maintained a joint seniority list h
of Daftaries, Gestetner Operators, Qasids, |
Naib Qasids etc including other
equivalent posts in the attached
department /offices/institutions with
reference to the dates of their regular
appointment or aecquiring Secondarg

School Certificate whichever is later.

= e
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[ 18to 32

BN P

CONOOA W N

Laboratory Attendant etc

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Eﬁdst: of even No & date;

- 11.Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

- 12.7The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
- 13. All District Education Officer (M&F) in Khyber Pakhtunkhwa.
- 14. All District Account Officer in Khyber Pakhtunkhwa.

15. All Agency Education Officer in FATA

16. All Agency Account Officer in FATA. .

17.PS to Governor Khyber Pakhtunkhwa. Peshawar.

18.PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

- | G)

. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Admmtstration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary-to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
The Accountant General Khyber Pakhtunkhwa Peshawar. -
The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
The Director of Education (FATA)Y Peshawar.
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad:
The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10 The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar

Driver (BPS-04) Having valid Driving License and preferably Literate. J‘S'y Initial recruitment ﬁi a
: : . Years | - ' B
Naib Qasid /Chowkidar/ |i  Preferably Literate 18 to 30 | By Initial recruitment ;
Behshti/Cook/Bearer/ Years : : !
Shop Attendant/ : I

e
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, NMENT OF KIVOER PAKYY) I 1.0/
A V% SECONDARY, EDUCATION DEPARTMENT (P

Maﬁl’ﬁ)ﬂﬁlmmeﬂLﬂrng- Tn’ gursuance of the f"o"isi—f’"s
“gomamed ,1:_1___,suh-_ruh__:_'(21,‘9_!‘ “r_j._j_lq} of the 'K.’.l'xt_!'-‘r,f_l‘-ﬂk!l!urik_h\#n Civil. Sérvants (ﬁ_ppofng_mc'm; -

L -

- Promatiant swd Transfer) R;itl_é'.s';'_3}_3]319.__Ilne"'ffil_a_:_n_]g_:n:fplcy and Secondary Education Deparment, in

- -cansultation wilh .th_é';E:ﬁui_bjiillun'nj.u;l;!_B_cpaii_'l_r_hc':_n'ng’;d',([;_q Finance. Department, hereby directs ibat

; : n ‘gl_i.isi':'.Ds-tﬂ.'@,r,!-]u;_m'._g : l%{é_lj,_ﬁcmion " No, - SO(PEN-10/SSRCMinisterial SInf1/2013 " dited:

- F28.012003, 1y ,LIn.IIijr}g‘n‘qn'endmcmn__shr_lll bemade, nomely; 0 - o L

R - AMENDMENTS -
C [I_ll]lt!'.“\ppcnﬁx;.- e IR o .

" () . Agninst Sr. No: 9, in colmn.No, 5(a), for the existing cntry, the following entry in

SRS AP,

e column: 5-(a) shall be substiiuted:

Lo \/ﬁ) Thirty three pc_r,c.cnl,by pramotion-on the basis of Seniority-Cam:Fitness from
AR -imongsl the Dafaries, O/Operators, Qasids and Nail) Qasids ingluding other
S Squivalent Posts i the attackicd départmerigoflices/instititions with two year

. o '_-_'_:r;ggi_qq.,ﬂ_ﬁ_.ﬁ'gm.ll-.h.“}'i.“g _SS_@_‘.'quaHﬁc.'_uiqn. 0 - '

SECRETARY

Endst. No. & Dute ns above,

Copy fonwarded ig:- L . . e

© Lo The Secrvtary to Gavt. of Khyber Pakl,: ankhwn, Establiskment Department,

2. The Seeretary to Govt, of Khyber Pakbtunkliwa, Finsnce Department,
‘ 3. The Secretary 1o Gowt, of Khyber Pakhtunkhwn, Law Deparuiient. :
! T4 The Secretary ta Gowt. of Khyber Pakhtunkhwa, Pobtic Service Commisston Peshawar,
S 8. The Aceounrant Gendeal, Khyber Pakhtunkinea Peshawar.. . -
i 5. The Direcior (E&SE) Khyber Pokhtunkhwn Poshowag,
o7 The Director Edication (FATA) Khybar P;ikhlunkh\'{ll_.‘_fﬁsl‘ll[!-\fal_“. g
2= & TheDirector Curriculum & Teachers Educalion Abboltabad, = -
. 9. Th'Director (PITE) Khyber Pakhjunkhwa Peshawar, Do S
10, The Director ESRU, Elcmentacy & Sceondniry Education Xhiber, Pakhtunkhwia, Peshawar.
“ALe. The Depity Dircctar (EMIS) E&SE Depanment, -+ . " :
12, All'Dcp’lrr';'.'r.“Cq;i}n1iséiq'g’v_r:’rs in Khyber Pakhiynkhya, < -, - :
S AL District-Education Dificers, Eleme; ‘ary & Secondary Education Khyber Pakhiunkhwg,
1, Al Disteict Accotints Officers, Khyber Paklituankinwa /Agency Accosint Ofticers,
15, Al Agericy Educatian Qficers, | : L T

6, P.S 1o Governor. Khyber P Khtupkhsva,:
A7::P.8 10 Chief Minister, Khyber Paklutnklwa,
13, PSie Chicf Secreiary, Khyber Pakhiinkhwa, . -
19, PS to Minister B&SE Khyber Pakhunklwa Peshaivar, -
(41220 PS fo Secrctaty E&SE Deparionent, =~ - . S
sa‘-_':%f:.='_zMra;ir.\;fib;'l;cJ.{!.l!!f.i,?Mdf.lfr..u.i',u't.b:,f.’.roxi,l1qi.n.ll,'?.rcsi.dc‘.r.il-.'C_l.n,ss-Wif&siqtin{igu# by,
“-2_2- M.’].‘i(crIFHc, ) . X ARG PR R FAXAY .I - DR

eriPakhiunkhwa,

o E '._ . ) -_ I ". ’ ; ‘
s (NATK MUHAMMAD) -
e 'Eiﬁ""](liON'f():'[-f]rE(;!ji;]{__ﬂf_ﬁ]hMR‘: )

Al

o R

Scanned with CamScannor
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OFFICE OF THE ISTRICT EDUCATION OFFICER
{MALE} DISTRICT MOIIMAND

Emali: deomotimand@gmail.cos

ANUTES OF THE MEETING OF DEPARTMENTAL PROMOTION COMMITTEE [IELD AT
NPRECTORATE OF B&SE KIIVBER PAKHTUNKIIWA PESUAWAR ON 1/3/2024 AT 10;00 w

In compliance of the kononmble Khyber Pakltunkhvn Service Tribunal Peshawar order sheel dated
1212024, the subject Meeting of Deparinientat Premation Comnniltee was held on 1/3/2024 ad 10:00 n.m. uader
the chaimanship of Bistrict Ldueation Officer (M) Disirict Molmmd,

The following allicersfot¥icials attended the meeting.

I Linga Ali DEO (M) Mulimand Chairmman

2. Zin Ullah Assistnt Directer Direclorate of E&SE KE Peshuwar. : Member

3. Muhnmmad Aftab DDEO (M) Mahmand. . Member

4. Noor Badshali LR Litigation DEO {M) Mohmand, . Member o .
5. Aazizur Rahman S/Clerk & DA DEQ (M) Mehmand, Facilitatar/Member

CRITERIA FOR PROMOTION FROM CLASS 1V TQ JUNIOR CLERK 1i5-11  As ‘per Service Rules
wolified vide Govt. of Khyber Pakhiunkliva Elementary & Secondary Department Na  SO{PE)A4-
H/SSRC/Minisicriat S1af72013 dated 28/1/2013 reproduced as “¢a) Thirty three percent by promotion on the
basis of seniovity cum-fitness, from amongst the Dafaries, G/Operatars,Qavids & Naib Qasidy including
other other cquivalent posts in ihe attached department fofficesfinstltutions with al least Two (02) years’
service os such and baving qualification mentioned in column No 3 i.c. (i) For Junior clerk /Assistunt Store
.Keeper having at least “Sceond Division in Seeondary School Certificate or cquivalent qualification from a
recagnized Hourd and a speed of twenty five words per minute in typing”

- PROCEEDINGS OF THE MEETING: The meeling was staned wilh recitation of verses from the Holy Quran,
The Chair welcomed al) the' participants, Mr, Aziz Ur Rehinan (DA) placed-the case of Mr Saleem Khan Lab
Anendant and briefed the forum about the judgement daled §8/10/2022 in S/Appeat No 467/2017 E.P No 45/2023
which is reproduced as “Ar the very outser, learned comsel Jor the appellant sited ot the bar that the appellan
would be satisfied if direction is issued to the respondens to consider him in accordance with relevant riles & Law
Jor prowotion to the post of Jusior elerk iy the upcoming meeting of DPC. Respondeys shall conglder the
appellant for promotion io the concerned post i the forthcoming meeting of DPC in accordance with refevan
rules & o He briefed the farum that as per order sheets of the honourable Tribunal dated 27/4/2023 &
21512023 & 16/6/2023 in whicl: 1he respon-ents were dirceted Io finalize the seniarity Jist come up with further
progress including working.paper for meeting of DPC and its minutes. So in compliance of the Hosourable Servicy
Tribunal judgement dated 1871012022, his case was afrendy discussed in the DPC weelings held on 26/7/2023 & .
16/1172023 & the BPC unanimously rejected his plea that he did nol fall in the promation zone ps bis seniority No
was |48 in the Seniarity List as slood an 27/4/2023 & the sume was submitted (o tic honourable Tribugal on the
dales of hearing. He further briefed the forum that the case was heard i the Tribunal on 291172023 & the order
Sheet reproduced as” Representative of the respondents praduced copy of minntes of DIC held an 16.11.2023
according te which the petitioner did not futfil the eriterin for promation to (he past of J/C.” He also briefed
the forum tat in pursuance of (he rule 8 (5) of the Civil Servamis Act, 197) & Directorate of E&SE Khyber
Pakltunkhwa lciter No 8071-73 daed 2171272623, seniority list of alf Class 1Vs was updned & circulated vide
DEO (M) N_lnhrnnnd affice Na'11307-42 daledl 37142029 in whick the seniority No of the appellaw is 144 now.
ch added that the appellini wants proniotivn on ald seniority list of only 18 Male/Female Sehoots cluss IV belare
) bifurcation of DEO (previous AEQ) oflices into Male/Female as hig contention is that the {hen AEG promgied
some class [Vs oul of (e while this oflice made a new senlority st of 428 Male Schapls class IV as stood an
271412023, The dealing clerk nisa informed e forum that letter was writlen 10 (e appeliant an dated 26/2/2024
3 regarding pravision of all the relevant dacuiments fn arigingl along with liis service
his home sdiress vide .0y Ghllanai Reglstey Na 1243 dared 28/2/2024 and ulso han
ll?llim a5 2872/2024 for provision of his documerils ind service book. "The appefant prowuised that he will provide
his documents on 29/2/2024 bt i vain. He further beifed the farum that the vppellant not anly refused to take the
mandatory Typiny test bl aso refised to bl over his documents 1o the fley commitles of 2013 chaired by Mr.
Sardar Hussain, presently serving as Principal GHS Ekkn Ghuad who handed over un attested document 1o this
office on 29212024 feltecting his refusal of provision of his dacuments, CNIC, Service book & refusal to take
Lyping test. (Antached) .
Mr. Noor Badshah, e Legal Representative Litigation of DEO (M) Molumnand briefed the forum that Mr.
Saleem khan, the appeltant had filed Service Appeal in the Khyber Pakhisnkhwa Service Tribunal vide Diary No
iﬂ-.‘!ﬂ.l_tll_,lj_hl_gt_u_g inspite of the fact (hal e was incligibls for promotioa ftom closs 1V 10 J/C as per the said
service nules as (e eppellant, My, Safeem khan Lob Aitendant has got 32€ ouf of -850 in his marric from BISE

book which was registersd on
ed over the copy of the same
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gshawar iﬁ 5“‘ Division under Roll No 68642 in the Session lg‘jﬁ which was also commented in the i‘éspbndnnls :

ara wise reply No 3 of the facts submitied to the howourable Khyber Pakhtunkbwa Service Tribunal. He Farther
ated that the honuurab!e Chairman Service Tribuns! Khyber Pakltunkhwa directed verbal ly on 22 & 23 Feb,

024 that his case be considered as per old seniority list of ust 18 officials (combine Male/Female) & last chance -
" i piven to DEQ (M) Mohinand to implement the order of the Tribunal withia 15 days & to come up on 11/3/2024,

JECISION OF THE COMMITTEE: Aller threndbare discussion & examining the instant case, the commitlee
yanimously decided that Mr. Saleem: Khan, the uppellant filed his service appeal in the Khyber Pakhtunkhwa
tervice Tribunal vide Diary No 417 dnted 25/4/2017 for pronsotion from class 1V to Junior cleck in spite of the fact
1ot e was not eligible for promotion from Class IV to Junior clerk as he had got 325/850 marks in the Matric
romt BISE Peshawar in 3™ Division, ns per notilication vide Gowi. of Khyber Pakhtunkhwa Elementary &
iocondary Department No. SO {P13)/4-10/SSRC/Ministeriat Stafiy2013 dated 28/1/2013. So his appeal is regretted
s Jie had uo locus standi and the LR Liigation DEQ (M) Mohmand should communicated the mintles of ihe
peeting to the. hmmnmblc Khyber Pakhtunkisa Service Tribunal accordingly.
The meeting ended wilh a'vote of thanks froim the chair,

Name & Designation ' : . Sign.—uurc

S.No
| Linqat Al DEO (M) Molumand ~ _
2 Zia Ullah Assistant Direclor Dircctorate of E&SE K| = ~ 8

Peshawar . _ o
k) Muhammad Aflaﬁ DDEOQ (M) Molimand W
4 Noor Badshah LR Litigation DEQ (M} Motimand 7 4

: . - O H
Aziz Ur Reliman S/clerk & DA DEO (M) Mohinand o % [4
sl §
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THE DISTRICT EDUCATION oFFICER (nn
DISTRICT MOHMAN

swniononiany Gl oranmcamen e £ cvomoumanougmncom | O ~easasa
. T Oara
Endst: No, 22268~ §¢ - Dated 01/03/2024
Copy farwarded o the: . '

I Registrar Khyber Pukhtunkhwa Service Tribumal Peshawar,

PS Io Secretary Elementary & Secondary Education Depariment Khyber Pnkhmukh\m. Peshawar,
PA to Direcior Elementary & Secandary Educnlum Khyber Pakhtunkhwa Pushnwar

District Account Officer Mokinand. :

All Commitiec Members,

1€ M GIHS Musa .Kor 10 conununicale to Mr Saleem Lab Attendant under intimation to this ol'ﬁr.e

Maslerhlc
{ E (m“r
{(Mule uluunnd J/j’/ ’W?
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e GOVERNMENT OF KHYBER PAKHTUNKHWA

2-d)
N _
£ § _ ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT SR,
‘-"‘-’*M Block-“A” Opposite MPA's Hostel, Civil Secrelarial Peshawar oA
TSRz i . Phone No, 091-9210626 .
o R Dated, 8™ May, 2024
' ' . (%
NOTIFICATION 8
(W
-~

NO.SO (MC) E&SEDI4-16/2023/PT/DEOs/MmdIDir(L) In light of Hon'ble Service Tribunal
Khyber Pakhtunkhwa, Peshawar, Judgment dated 05.09.2023 Execution Pefition No.
 745/2023 in Service Appeal No. 517/2023, the Competent Authority (Chief Minister Khyber

Pakhtunkhwa) is pleased 1o order the following postings / transfers with immediate effect, in

the best pubfici interesl.

—

1. | Mr. Sheraz Ahmad | Awaiting posting | DEO (Male) Mohmand |
© o jmees-1g) | |V.8tNoo2
- 2. | Mr. Liagat Ali DEQ (Male) | DEO (Male) Dir Lower|
(MC BS-18) Mohman_d against the vacant post.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No. & date:

Copy fo:warded for information to the: -
1. Accountant General, Khyber Pakhtunkhwa, Peshawar,

+2. Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar.
3. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
4. Director EMIS, E&SE Department with the request to upload the same an the official
webslte of the depariment.
District Education Officers {(Male) Mohmand/Dir Lower.
District Accounts Officer Mohmand/Dir Lower.
PS o Secretary, E&SE Department, Khyber Pakhtunkhwa.
. PA to Addition Secretary {Estab./General), E&SE Department.
Master File.
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as fallows; |

/*p; mnorc’ inhe nppe anit Jrom Lab .

present.

— 102, |
ﬁw /Méﬁ%ﬂ% 45w 4

I.  Learted counsel for the p_etitibner' present, Mr. Muhammad Jan -

District Attorney alongwith Noor ﬁadshah', ADEO for the respondents
I -4

{

+

2. DPetitioner ﬁ]ed instant execution petition for implementation of

.I.
order dated 18. 10 2022 passed in service appeal No. 407!20 17 whith

was ii these te]ms “At the ‘every outset, learned counsei for the

appellanl stated at the bar that the appt,llant would be satlsﬂed 1f

direction is issued to. the reSpondents to consider him in accordance .

with refevant rules and law for promotion to the post of Junior Clerk -

in upcoming meeting of DPC. Respondénts shall congider’ the

appellant for promotion to the concerned post in the fourth coming of

accordingly”

3. Perusal of appea'l No. 407/2017 reveals that petitioner had prayed

f

‘On acceprance of this appeal aesporza‘errts may kindly be dfrec:ed to
5 B

o rmgg?m J“\f‘m\.‘—"l’“
Hen it (o Juiior " -

it is pertinent to mention hare that leaponda_nt in their reply

specifically mentioned that- petitiouer _was nol consjdcred for

o

promotion as he was not eligible being holder of 3% Division in SSC

_because under the rules p;onmlgated on 28" Jan, 2013 at seria] No.9

. post of Junior C]er'k will have to be filled with a ratio of:33% by.

W30 g4 .
AP T R A
evinuaat

.

promotion on the basis of seniority-cum-fitness and 67% by initial

recruitment. Only those class-iv will have to be promoted who had

passed SSC examination with second division having at jeast two year

service at their credit. It will not be out of place to mention here that




(18

: ‘ ]
during pendency of appeal vide notification dated 02.08.2017 Rules of

I3

2013 were amended wherein 3™ division were made eligible -for

‘promoticn to the post of Junior Clerk and petitioner requésted this
.- . ks .

by

Tribunat for giving direction to respondents to consider him according
i

to prevailing Service Rules which ‘;.jvas éccepted and this Tr_il:fvunaf_had

not passed any order on merit. I -

.4, Respondent submitted implementation report in accordgnee with

which petitioner was considered twice by the DPC in its meéting held

on 16.11.2023 but he was found not eligible for promotion ‘as he was

N

‘Jow.in the seniority position being at serial No. 148. So, order of this-

Tribunal to consider the petitionler was complied with. So far as

e e

contention of learned ‘counsel for the petitioner that retrospective

effect be given to amendments in the Service Rules notified an
' -+

'02.08.2017 is concemed, in my humble view when it was not

specifically mentioned in any law about the retrospectivity then’

retrospective effect could not be given to it. ‘

5.l is also very astonishing that petitioner seek promotion on the

“

basis of seniority list of Class-1V employees 1ssued in .th_e year 2012-in

accordance with ﬂ)é amen'dment.. dated 02.08.2017, while as"p'e'r

seniority dated list of the year 2012 when this Tribunal di_tzgcted the

respondents to consider the petitioner for promotion in accordance

with the relevant rules, he was at serial No. 11. Perusal of seniority list

* of 2012 reveals that same was not properly maintained as official

I

appointéd in 1986, f989, 1995 and 1998 were shown junior to the

petitioner at serial No.i2, 13, 15 and 16 respectively. Now after

e




merger proper seniority list was issued -in accordance wi.gh which
petitioner was placed at serial No. 148 which is his due :seniorily -
_position. .‘ ' f
‘6. In view of above it is held that order of this Tribuhal dated , .
' ' : { _ I
- 18.10.2022 was complied with and this execution being fruitless be .
consigned to record room after completion and compilation. Consign. |
7. Pronounced in open cour! in Péshawar and given under Our: :
hands and seal of the Tribunal on this 19" day of April, 2024. I
(RASHIDA BANO).
Member (J)
. !
|
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