FORM OF ORDER SHEET

.Court of

Appeal No. 1628/2024

"S'.No. "'bale of order Order or otf;é_r'proceedings with Sign:;run:ebfjudye o T
proceedings ' : :
. 5 R | e _3

o 27 /05/2024 The appeal ol Mst. Sajida Begum resubmitied

loday by Mr. Meher Gul Advocate. 1t is fixed for prelimindry |
hearing before Single Bench at’ Peshawar on 01.10.2024..

Parcha Peshi given to counsel for the appeliant.

By order of the Chairpan

4




The appeal of Mst. Sajida Begum received today. i.e on 30.08.2024 is
‘incomplete on the following score which is returned to the counse! for the
appellant for completion and resubmission within 15 days.

1¥ Memorandum of appeal is not signed by the appeltant.

2- Annexures C & D ol the appeal are ilfegiblc.

3- According to sub-rule-4 of ruie-6 of Khyber Pakhtunkhwa Service

* Tribunal rules 1974 respondent no.4 is un-necessary/improper
“party, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.

" No. '7”7 /|nst./2024/KPST,

Dt. r,?{/,/fi) /2024, | | . W
. | . . OFFICE ASSISTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR!

Mehr Gul Adv.
_High Court at Peshawar.
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KHYBER PL\!{HT{.M\J‘.F{H‘WA SERVICE TRERUNAT PESHAWM AL

CHECK ST .

Case Title: M2T &, ofida BrguwVS Government e Kpe |
5 ___CONTENTS G.," VE [
1 | This Agpeﬂ has been presented by _ mMeHeR &ut_ ﬂw ;"—Zﬁ’h )

2 | Whether counsel / appellaft/ respondent/ deponent have ')/
signed the requisite document? ' !

3_| Whether appeal is within fime? 7 |
| 4| Whether the enactment under which the appeal is filed b ' :
L mentioned? L']/ :
I 5 | Whether the enactment under which 1]19 appeal is filed ig o
- |correct? T :

0| Whether affidavit is ay ﬂended?
N 7 | Whether affidavitis duly attested by competent nath
.| Commissioner? . | .-
8 | Whether Appeal / Annexures are pr operly paged? e |
9 | Whether Certificate regar ding filing any earfier appeal on the P
subject, furnished? :
# 110 | Whether anmexures a are legible?
Whether annexures are attested?
Whether copies of annexvres are readable/ clear? y I
Whether copy of appeal is delivered to AG/DAGT )
Whether Power of Atlorney of the Connza] engaged is
attested and signed by Petitioner/ Appellant / Raspondents?

-
-
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N

by .i:l]1=-‘\__ —pete el L____l -
h :

5 | Whether number of referred cases given are correct? T :
0| Whether appeal contains cutting / overwriting? .J |
7 1 Whether list of books has been pmwdﬁﬂ at the end of ﬂ}n’ [ i
appeat? : | LT |
- 1 18 | Whether case relate to this Court? ' ' | = ] .'
1 1P Whetherl_eggvne nutmber of spare copies a1dat1'whr‘d" ' | :_'"[: _ ‘
120 | Whether complete spare copy is filed in separate file covery | Pt
2J._| Whether addregses of parties given are complete? if 1/’] j
|22 | Whether index filed? ! L
2% | *Whether index is conr;sct? _ : ’ L :
=4 _| Whether security and pyrocess fee deposited? On L i
27 | Whether in view of Khyber Pakhtunkhwa Fﬂﬂ ice Trimmal # 0 "l |
Rules 1974 Rule 11, Hotice along with copy of Appeal and Tﬁh‘ » l Ly
annexures has been sent to Respondents? On L il; | | J-‘;
26 | Whether copiek®of coimments / replv / reioinder submitied: |
1 {0n : P j
27 | Whether copies of comments/ reply/ 1cmmdﬁ1 I“Tﬂl\']d“rf o ! | | :
| opposite party? On___ : f [ ‘ - t
I35 rertified that formalitics /dacumantations as required in 1he share (ke O
~ hate heen fulfilled,
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l?»ﬂ"T()RH* THE HONORABLE KHYBER l’AK]ITUNKHWA

SERVICE T RIBUNAL PESHAWAR

%Z_g /2024,

Suwcc /\pp(,dl No.

]

‘Mst Sajida Begum PSITT PBS-15 Govt (Jlrl&. Primary School Aurang Abad

Tehsil Pabbi District Nowshera.

TN TP Applican{//—\ppellant;

. Versus

“Government of Khyber Pakhitinkhwa ihl_‘()'u gh Secretars

y l_,d

~

Others i ,m‘ i
............... veeidee. Réspondents - o
INDEX . L
e g i
Snoj  Description of DUL_L_lp_l_cnt% L Annexure Pages
Sy SC!VI(T_(;{\ppCdf with ’\fﬁddwt 3 R b
2 Stay Application with Affidavit 1y
an __/&\“pphcatmg for condonation of Delay ! 7 —2
A Addresses of the parties - 7.
S (,opy of transler Order dated 12-12-2023 A | Jo.
6 1 Qopy of Lhdlgc chml dated 08- 0.)—24 - B /.
7 Copy of cancd_iahon Order:dated 21-3 . | S/
_Sm Lopy ol Departmental Appeal dated ’?4 5 24 D'__ﬁ l__/_ 3
s ded]dt Nama - Ay
Appellant S -
; Through %,Jé‘(\ Mﬁ‘- >

M cher Gul

Advocate I—_Iigh Court, Peshawar

Cell No. 0306-2981781

Cham 4 F "
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- Mst Sajida Begum PSHT PBS-15 Govt (_nrls Prlmdry S{.hool Aumng Abad

-y_ -
(> ! o

¢ i

BE F()RE THE HONORABLE KHYBER PAKHTUN KHWA |1

 SERVICE TRIBUNAL, PESHAWAR - | - |
| o H |

Service Appeal No. //9 2? /2024. ’

Tchsil F‘abbl District Nowshera. ;. i e i_
' ................ I.....;...App(,”dm

| _,

Versus | ?
1. Government of Khyber Pdkhtunkth through Secrclary E dU.(,dthl]

~ Civil Secretariat, Peshawar, = _ |

Director ol Education, Peshawar.

District Education Officer (Female), Nowshera.

ASDEO(Female) Circle Pabbi ,District Nowshera

Mst Abida Nasreen PSHT PBS-15 Govt Girls pr unary School Mohlb
Banda tehsil Pabbi District Nowshera,

AL RSO T I )

......................... L ..Respondenls.

APPEAL UNDER _SECTION 4 OF KHYBER PAKHTUNKHWA |

SERVICE _TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

CANCELLATION ORDER ENDS NO.1513-20 DATED 21/3/2024 OF

RESPONDENT _NO.3 _VIDE WHICH RESPONDENT NO.3
CANCELLED HER FARLIER TRANSFER ORDER ENDS NOQ.4648-
54 DATED 12/12/2023 WITH RESPECT TO THE TRANSFER OF
APPELLANT PREMATURELY WITHOUT ADVANCING ANY
PLAUSIBLE AND LEGAL JUSTIFICATION AGAINST WHICH
DEPARTMENTAL APPEAL WAS  PREFERRED BUT UN-
RESPONDED . |

Pravyer

On dLLLDtaﬂLL of this appeal the impugned cancellation ()rdcr dated 21-
|

|
|

03-2024 of Respondent No.3 may very ;_rauouelv be withdrawn/set aside

being premature and unlawful, wht,r(,ds Larlu.r Transfer! Order dated

12-12-2023 wnth respect to the transfer of dpp(,lldnt be restored

|
|

| . i
| .

i
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / 6% /2024,

Mst Sajida Begum PSHT PBS-15 Govt Girls Primary School Aurang Abad

| Tehsil Pabbi District Nowshera.

............................ Appellant.

Versus

[. Government of Khyber Pakhtunkhwa through Secretary Education
Civil Secretariat, Peshawar.

2. Director of Education, Peshawar.
. District Education Officer (Female), Nowshera.

4. Mst Abida Nasreen PSHT PBS-15 Govt Girls primary School Mohib
Banda tehsil Pabbi District Nowshera.

(O8]

................................ Respondents.

Appeal under section 4 of Khyber Pakhtunkhwa Service Tribunal Act
1974 against the impugned cancellation Order Ends No.1513-2s0 dated
21/3/2024 of Respondent No.3 vide which Respondent No.3 cancelled her
earlier transfer order Ends No0.4648-54 dated 12/12/2023 with respect to
the transfer of appellant rematurely without advancing an

and legal justification against which departmental Appeal was preferred
but un-responded .

Prayer

On acceptance of this a eal the impugned cancellation Order dated 21-
03-2024 of Respondent No.3 may very graciously be withdrawn/set aside

being premature and unlawful, whereas earlier Transfer Order dated

12-12-2023 with respect to the transfer of appellant be restored .

lausible

-

o —



Respeetfully sheweth;

th dppcllant humbly submits as under;

g7

N School with zeal and devotion.

E
¢
¢
£
}
¢
b
|
|

That the appellant was per for mlng duty as PSHT in Govcm’mcm Girls

primary School Shabara, Circle Jalozai Tehsil Pabbi District Nowshcm.

since 12/8/2020.

That the appellant afier completing her tenure at GGPS Shabara was

transferred as per policy of the provincial Government to GGPS Aurang

- Abdad Tehsil Pabbi D_islricf Nowsherd Circle Pabbi located at appeli'_aﬁt'
" own- union council - vide Office  Order Fnds No.4648-54

dated12/12/2023 against vacant post.

(copy of transfer Order dated 12-12-2023 of the Appellant is Annexure -

I.(A}})

Aurang Abad and the appellant is pcrfcnmmg duty till date in thc scnd

[
i

( copy of Charge report dated 08/3/2024 annexure “B")’ '-

“That Respondent No.3 vide its Office|Order Ends No.i1513;-20 Dated
21/3/2024 cancelled earlier Transfej Order dated 12/12/2023 of

appellant prematurely and without any'lcgaljustiﬁcatimil . ¢
i i

(copy of 1mpugncd Order dated 2 1/3/2024 1s annexure “C?’) E

| i .,,li'
‘that the appella;m bemg aggrieved from thc (,an(,ellalujLn Order d|ud

21-3-2024 of l{c,bpondc,nt No.3 ﬁlcd departmcma] appcal befmc :
Respondent No.2 vide Diary No.62 datcd 24 5-2024, but lhe samc has

not been responded within stipulated p(.I‘IOC] of L1mc wher eas: on the
!.

other hand the officials of thc offu,e‘o{ Rcspondcnt N02 told the £y

F
appecllant that her grievance ol appellant has been 1edr{.ssed but the file

is held with respondent No.2 for further necessary action and due to the
said assurance the case of the appellanttis delayed for which the

N
b

That thereafier the appellant duly fook charge of her duty at GGPS

C o e e




Grounds _ : ) b

AL

B.

133

5

appellant is filing application for condonation of delay in the tithed

appeal.
(copy of Departmentdl Appecal is 'Ann_exure “D”)

That the appellant being aggrieved of the impugned cancellation Order

Respondent No.2 assailed the same |in this appeal on the fo'llolwing
amongst other grounds. .
i

|
: |

‘That the act and omission of Respondent No.2 and _t-he; impugned |
i ) . . i I

~cancellation Office Order dated-?l,i-3-2024 of Respt_:u_l'd;c"r1tI Noj.S 1:: 1

1

patently 1llegal, premature and 'against .thé tranSFeri_ po]myoﬂ th"é

provincial Government, hence liable to be set aside / w ?thd_i*-rhwn.

- dated 21-03-2024 of Rcspondcr_lt.No:‘B and action an_d.nonwa(}tibn of {

That the appellant after completing ihcr "itc-lmure of seﬁicé' at GGPS |

. i i ’ :
Shabara District Nowshera was trans(lerred to GGPS Aurang Abad as

per law and transfer policy of the prov!incial Gove'r_nme'x:]t, whereby the
appellant duly took charge of her duty a!md now in this reélpectf legitimate
expectation accrued to appellant in consequence of ta;king charge in

GGPS Aurang Abad. : ‘ L i i
o 1._ |

- That in view of the above faets and circumstances 'the Hmpugned

cancellation order is not only against the law and policy of the
provincial government and premature but also in violation of' legitimatc

expectancy accrued to the appellant. .

That the appellant is serving the department with her full devotion and
to the entire satisfaction of her sentors and disturbing the appellant

without completing her tenure is not only effect the performance of the

“civil servant but also break the smooth learning process of the students

which in the long run hamper the progress and development of the

country.
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| _
E. Ihdt cancellation of its earlier 01dcr wuhout ddvancmg any lcg:al -

S . .
I} T . ¥
Ii

Juquﬁcatlon for it, is clcar cut mdmfcstdtlon of abuse Oti power and o

- colorful exercise of authority on thc part of Respon([entg\..ih vhich this |

v LS X .

honordblc mbunal may mtelfmc w1th o § F i o |
F. That Respondent No.2 was duty bound ‘under the law to decide 1he |
departmental appeal of the appellant bu1 he badly fallcd to do s0, which ;

- act ol the Respondent is lllegdl undcr the 1dw herie hdS no legal ;_

footing to stand upon. - - n . ? B
: | | . ,

. b
G. That other grounds the appeliant may urgc at the time of, drguments with

p(,rmibsmn of this h0110r.:1b1e lrlbundl

It is therefore, humbly praved that on aceeptance of this'appcal the

act _and omission of-Resp(mdcnt No.2 and the lmpugncd‘-

cancellation Order dated 21/3/2024 of Rcsp()ndmt No.3 bL stt

aside/withdrawn and Earlier trdnsfer Order dated 12-12-2023 ()f o

- Respondent No.3 with respect to the transfer of appeHant be :
_ - |

restored in the interest ofjusticc.

Anv other relief du,med fit in thL circumstances of ﬂ’lL case may

alsu he grdntcd to appdlanl | _ o

| Appellant
. -'I‘thM oL
Meher Gul ™~
Advocate High Court.

AFFIDAVIT

I, Mst Sajida Begum PSHT PBS-15 Govt Glrls Primary School Aurang Abad
Tchsil Pabbi  District Nowshera do hereby affirm and declare on oath that
contents of intant appeal are true and coueé:t to the best of my knowledge
and bLllLf and nothmg has been concealed from this Hon ,ble lrlbundl

;,4‘ .-f

- ])cp(mcnt L

e /79—'6/—%’3 FEIe

T gmeasecnn
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BH*()RT THE HONORABLE KHYBER PAKHTU NKHWA -

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. | /2024,

Mst Sajida Begum PSHT PBS-15 Govt Girls Primary S(,hool Aurang Abad
Tchsil Pabbl District Nowshera. |

e, g Apphcam/Appcllanl;

Versus

(Jovummm of Khybu Pdkhtunkhwci [hmugh Scc1 eta1y LdUCd[IOI’] &
Others ! :

e SRR Respondents

APPLICATION FOR SUSPENSION. OF OPERATION OF |

IMPUGNED CANCFLLATI()N ()llll)ER DATED 21-3-2024 AND |

RESTORATION OF EARLIER ()Rl)I‘R DATED 12 12-2023 OF

RESPONDENT NO3 TILL F INAL l)ECI bION OF THE TITLED
APPEAL.

Respectfully sheweth:

i

L !

The applicant/appellant submits as under;; o ’
L’

1. That the db()VL titled appeal is b(.mg, filed bLfOIL this hon

I'ribunal along with instant dpphcallon :

]

2. That the grounds of main dppedl may kindly be consider ed as part

I
and parcel of this application. - ( o
S
| |
3. That the applicant has good prima-facie case in his favm and Is
also sanguinc about its-success.

]

4. That the balance of convenience also lies in favor of dppellant.

P

! {




Tribunal.

@ )

5. Yhatif the relief as payed for is not gi-anted the applicant may -

apprchend urreparable loss, hence this application.

It is, therefore, humbly prayed that_on_ acceptance of this
_ : . . i - ) i
- application, the interim relief as prayed for in the heading of this

application may graciously be oranted fill final ‘decision fi’f’l‘he’

inStant-appeal. : o | i '

i
|
!
1

| .

R
Applicanit /appellani

Lehsil Pabbi  District Nowshera-do he'reb)i affirm and declare on oath that ;
conlents of instant Application are true and correct to the best of my 5
knowledge and belicf and nothing has been concealed from this Hon,ble

Dep‘oherﬂ

5 i H
Th FM%()W? :
" Meher Gul:“} . l
Advocate Ip]hgh' toiurt_ 3 B -] : : v‘

Affidavit | | ] P ( N A i .
I, Mst Sajida Begum PSHT PBS-15. Govt Gi|rls Primary Schobl Aurang Abad i1 ‘ _

E. H

;

THIC 1520, BPE 3655
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EFORE THE HONORABLE KHiYBF iR I’AKH ITUNKHWA
" SERVICE T_RIBUNAL PE SHAWAR‘ i
Service Appeal No. - 2024, . 1 } -

Mst Sajida Begum PSHT PBS-15 Govt Gir]

I'chsil Pabbi - District Nowshera.

lé'_Primar.y Schooii

Versus

b Lo Applflcanf/Aplacllant. i |

........................

] g

Lku_rangi/\bad-
| :

[

B L

A =

i

1

A

- ' | : f L
Government of Khyber Pakhtunkhwa through Secretary Education & Others !
. ) . L i . . 1

I.R}espondc.ms ;

_- .
APPLICATION FOR CONDONATION OF DELAY OF THE.

TITLED APPEAL ON THE FOLLOWING GROUNDS

Respectlulty 5hcwcth

‘The applicant/appellant submits as under;

1. That the above titled d@ppeal is being filed before this hon’ble
T'ribunal along with instant application. :

2. That the applicant SCCkb condonation of 1he titled appeal on the

following grounds.

Grounds .

A- That the applicant filed departmental .appeai before Respondent
No.2 against the impugned cancellation order dated 21/3/2024 of
Respondent No.3 vide Diar, Y No. 62 dated 24-5-2024 will within |

time.

B- That the applicant was given assurance by the official stafl of
Respondent No.2 that the grievances of applicant ‘has becn
redressed but the case file is held with Respondent No.2 in
connection with further proceedings and was asked to come

again.

C- That the applicant therealier visited office of Respondent No.2: :
again and again but all the time the official stalf of Respondent




I

. ®

| . ¢

TEVTE W e ey -

' ’ R . | P . .
No.2 assured the applicant that the grievances of the applicant -
has been I‘Ld! essed and she soon she wﬂl be cofnmumcatc.d the
result. ' '

D-That no sooner the applicant came to know that départmental
appeal of applicant has not been entertained then and there the .
appellant approached this honor tribunal by filing the titled"..

- service appeal.

[Ty S

Ii- That lhc delay in ﬁlmg the titled appeal is nol mtcnt]ondl but due
to the above stated facts. '

F- That other grounds will be urge at the time of arguments with
kind permission of this honorable tribunal. '

It is_therefore, humbly prayed that on acceptance of ﬂliS .
‘application the ddav if any may very graciously be wndoned ;
in the interest of lllStlL(‘

; o Applicant /appellant = . - . :, o
'Thfbggj,/c.t;d&‘ﬂwm’h A - y
] . w_ LN g . o R .

Meher Gul

Advocate High Court
_ Aihdawt

I, Mst Sajida Begum PSHT PBS-15 Govt Gitls Primary School Aurang Abad
Tchsil Pabbi = District Nowshera do hereby. affirm and declare on oath that
contents of instant Application are true dnd correct to tHe best of my
 knowledge and belicl] dnd nothing has bccn concealed from this Hor,ble
L'ribunal.

ORI

|

u

i
i

| DLponcn

CHIE] 1720/ 8085855 0

[
{

'
:
:
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE T RIBUNAL, PESHAWAR

Scrvice Appeal No. - | /2024.

Mst ‘5&31(&1 Begum PSHT PBS-15 Gowvt (;111% Prlmdry School Aurang Abad
Tchsil Pabbi  District Nowshera:

........................ ... Applicant/Appellant.
] | o : .
“Versus
. |
i o
% I
- Government of Khyber Pakhlunkhwa 1hrough SCCI’L[dly I du(,atlon &
Others : _
T
A 1 Re pozidcnts_ .
ADDRESSES OF THE PARTIES | E
. . P |
APPELLANT: o o

|
Mst Sajida Bcgum PSI 11 PBS-15 Govt Girls anary School Aurdng Abad
I'chsil Pabbi District Nowshera. | . _ _r

RESPONDENTS: | o S

H

1. Government of Khyber Pdl(hlLlnl(th through S(,crc.tary Education
Civil Secretariat, Peshawar. :

Dircctor of Education, Peshawar.

District FEducation Qfficer (Female), Nowshera.

ASDILO(Female) Circle Pabbi ,District Nowshera .

Mst Abida Nasrceri PSHT PBS-15 (Jovl Girls primar y School M()hlb

Banda tehsil Pabbi District Nowshera.

}-n-rapdm

Appc!ldm > .

Through=—

Meher Gul Advocatc Peshawar |
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OFFICE OF THE . o
DISTRICT EDUCATION OFFICER
(FEMALE ) NOWSHERA

¥

OFFICE ORDER:

The competent authority is pleased to cancelled all tempbfary,
detailfl:d need base & against vacant post orders with SPST 2022 new
appoil;ltees SPS1. PSHT. Qari. CT-11..CT. PET.AT.TT. DM. SST(MP).

SST (BC). SST (TT). With senior Teachers issued by this office w.e.f

Januz{iry 2023 up till now in Halga pk-87 union counsel (1) Dag I_Smail.
khel (2) Jalozai (3) Dag Behsoud (4) Shah Kot (5) Spin Khak, with
immediate effect. '

l
_ ' (Dure Shawar)

f

District Education Officer -

( Female ) Nowshera

Indors No 1513-20 Dated 21/03/2024

Copy forwarded for information and necessary action to the :-

1. District Account Officer Nowshera.

. District Monitoring Officer Nowshera.

ADEOQ (Secondary/Primary) Local Office.

Sub Divisional Education Officer (Female) Pabbi.

Principal/Head Mistress concerned Tehsil Pabbi ;Nowshera.
Superintendent copy.

Official concerned.
Office copy

© N YA W

District Edﬁcation Officer

. o ( Female:Nowshera )
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. Before the worthy Director of Education, Peshawar

Departmental appeal against the office order Ends No.1513-20 dated

21-3-2024 passed by DEO (Female ) Nowshera vide which she

cancelled all transfer/adjustment order issued as and when_gamst

vacant post to GGPS AurangAbad Nowshera with immediate effect.

Sir,

1.

“The appellant humbly submits as under

That the appellant was transferred from GGPS Shabera Nowshera
to GGPS Aurang Abad Nowshera against vacant post vide ofﬁce
order Ends No.4648-54 dated 12/12/2023 and duly took charge on

© 08/3/2024 and performing duty in GGPS Aurang Abad Nowshera

up till now,

. That now few days ago the appellant came to know about the

impugned order dated 21/3/2024 vide which DEO (Female)
Nowshera has cancelled the transfer order of the appellant.

. That the 1mpugned order is illegal, premature and agamst the policy

of the provincial government.

. That the instant appeal is well within time from the date of

knowledge.

It is, therefore, humbly prayed that on acceptance of this
Departmental appeal the impugned order Ends No.1513-20
dated 21-3-2024 passed by DEO (F emale) Nowshera may kindly
be withdrawn/cancelled being illegal, premature and agamst the

policy of provincial government. |

Appellal_lt"
Mst Sajida Bagum (PSHT) BPS-15
GGPS Aurang Abad Nowshera.

Dairy No.62 dated 24/5/2024
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