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! 27/09/2024 The appeal of Mr. Noor liakeem resubmitted

today by Mr. Zartaj Anwar Advocate. [t is fixed for
preliminary hearing before Single Bench at Peshawar on | .

01.10.2024. Parcha Peshi given to counscel for the appeilant.

By order of the Chairpan o
/ |

a o
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. The appeal of Mr. Noor Hakeem received today ie on 28.08:2024.is
AN incomplete on. the foliowing score whith is returned to the counsel for the
o appatlant for completion and resubmission within 15 days.
p .
y

1- According to sub-ruie-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunat rules 1974 respondent nos.1 is un-necessary/improper party,

| _ ~in light of the rules ibid and on the written direction of the Worthy :

| Chairman the above mentioned respondent nuniber ke deleted/struck -

out from the list of respondent.

2. Annexures-A, E,F & G are illegiblle.

3- .-’-\n‘néxures of the appeal are not in sequence.

4- Copy of enquiry report mentioned in para-5 of the memo of appeal is
not attached with the appeal.

Mo, ;_2_2_/1r1st./202-’l,1"!<P'S'l',
o) (Zj] _ﬁ_/zoza.
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" BEFORE THE KHYBER PAKATUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Appeal NOLA% /2024

Noor FHakeem s/ 0=

Gulfam Kali Peshawar-.

VERSUS

Sarzar Khan Ex-Naib Qa31d at GGMS

(Ap peila nt)

Government of Khyber Pakhtunkhwa through Secretary

Elementary & - Secondary }'*ducdnon Khyber Pakhtunkhwa
Peshawar and Others,

(Respondents)-
INDEX
S. No_ N De%;i}ﬁgﬁzl ch;cﬁments Annexure | Page No |
1 | Memo of Appeal and affidavit | - -4
2 | Copy Of"ﬁ{é—;ippqimment order| A&B B*Q
and arrivel report
3 Copy of'the app!icz.tﬁalls_ w2 C (}( - 10
4 | Copy of the application D -
5 |Copy of the inquiry and| E&F
| impugned  order _datcd ' l 2 h) 0
- 17.03.2021 =
6 | Copy of _1115____d_ﬁa_ﬁarlrncntal G&H o
appeal dated 30.11.2021 and 2 ) -13
rejection order dated |
02.08.2024 |
7 | Other Documents %,3'}
8 Vakdlamamd. - Q

'\/2 ellant

~"ZARTAJ ANWAR
Advocate Supreme Court

~ Through -

Of Paki stalf
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BEFORE THE KHYBERfPAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

o No/é%m R
- Noor Hakeem s/o Sarzar Khan Ex—Na1b Qasui at GGMS
Gulfam Kah Peshawar I

. ' (Appellant)
_ __f‘ VERSUS '

- 1. Director, Elementa.ry & oecondary Educat1on Khybcr_ -

- Pakhtunkhwa Peshawa1

2. Dls‘mct Educatlon Officer (Female) Peshawar,
' : (Respondentq)

Appeal . under Section .4 of the Khyber
Pakhtunkhwa Service Tll‘lbunal Act, 1974 against
the - Order Dated I'I'[ 03.2021, whereby the
appcllant was awarded- major penalty of Removal
from_service, against which the appellant filed
Departmental Appeal dated 31.11.2021, which has
been rejected vide order dated (2.08.2024,

‘Prayer in Appeal: -

On acceptance of -thisr-appeal the impugned
orders dated  17.03.2021 and 02.08.2024 may
~please be set-aside and the appellant may please
. be reinstated .in to service with all back and

_consequential_ -bp_ncﬁts.

- Respectfully Sublnitteo}l:'

‘1. That the appellant was initially appointed on the post of Naib
Qasid in the respondent department in GGMS Gulfam Kali
Peshawar vide office order: dated 30.06.2018 and the appellant
submitted his arrival report vide dated 06.07.2018.(Copy of the
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o
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appointment order and arrival report are attached as
annexurec A & B).

. That since his appointment the petitioner performed his duties

with grezt zeal and devotion and to the entire satisfaction of hls
supertors without any complaint.

. That .while serving in the said capacity the respondent

department quite illegally stop the salary of the appellant w.e.f
Oct 2019, the appellant submitted an application to the
principal of the concerned school for the release’ of salary.
(Copy of the applications are atfached as annexure C).

. That the appeliant thereafter submitted an application for the

release of salary to the District Educatidn Officer (female) vide
application dated 16 06.2020 : but m vain (Copy of the
apphcatwn is attached as annexure D). S

. That astonishingly é‘m inquiry has been initiated against the

appellant and without any- reé-ommf:r_ldation of the inquiry
officer the appellant was awarded the major penalty of removal
from service vide office order dated 17.03.2021. (Copy of the

" inquiry and impugned order dated 17.03.2021 are attached as

annexure £ & F).

. That appellant feeling aggrieved from the impugned order dated

17.03.2021, filed departmental appeal before the competent
authority vide dated 30.11.2021 which was rejected by the
competent authorlty vide rejection letter dated 02.08.2024.
(Copy of the departmental appeal dated 30.11.2021 jand

rejection order dated 02.08.2024 are attached as annexure G -
& H). '

. That the penalty S? imposed upon the appellant is illegal

unlawful against the law and facts hence liable to be set aside
inter alia on the following grounds:

. Grounds of Appeal:

A. That the appellant has not been treated in accordance
with law, hence his rights secured and guaranteed under
) _
tha'law and constitution is badly violated.
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. That since his éppointment the petitioner performed his

duties with gréat zeal and devotion and to the entire
satisfaction of his superiors without any complaint.

. Thet the appellant has regularly performed his duties in

the school and has received his monthly salary till
October 2019 regularly, the responded illegally stopped
his salary, the appellant time and again requested the’
competent authority to release his éalary but in vain.

. That surprisingly fact finding inquiry was initiated

against the appellant without giving any charge sheet,
statement of allegation. |

. That the fact ‘finding inquiry was initiated vide order

dated 04.1.2024 purcly on the appeal submitted by the
appellant for his reinstatement and the inquiry officer
through its ! rccommendation’ dated 16.03.2024
seeking/sought legal opinion from the litigation branch of

the. directorate ‘only regarding their re-instatment and not
given any finding/recommendation or probe the
allzgation level against the appellant. |

_ That under the E&D Rules or law for initiation of any

inquiry there must bc charge sheet along with statement
of allegation which can clearly shows the alleged
allegations upon which the inquiry officer or committee
can inquire the matter in the light of leveled allegations
and finally give its finding recommendations through
which the competent authority can passed any order..

. That under the law upon the fact finding inquiry the

competent authority cannot award/punished any civil’
servant unless and until there is an regular denvo inquiry
which can probe the leveled allcgations and finally give
its recommendation 1o the ccmpetent authority upon
which the competent authority under the law can award
any punishme_nt-to the civil servant.

. That the impugned order issued by the authority but in

violation of E&D Rules firstly giving effect to the

‘removal order irom thc date of initial appointment



although they served the department for which they get
paid but illegally in violation of law and rules given
effect of the removal order from the date of appointment.

{. That according ;-'to the fact finding inquiry the ihquir_y

officer through, its recommendation seek only legal
opinion upon the departmental appeal for reinstatement
and not for any alleged allegations.

J. Tha: the directorate of Llementary & Secondary

Education through letter dated 09.05.2024 seek advice
from the inquiry officer for to submit decisive/clear cut
recommendation so as to proceed further into the matter
and that is truc’after the award of major penalty which
clearly shows. the malafide illegality, irregularity,
violation of law,and rules in the instant case.

K. That the aﬁpelfant served the respondent department till

~ the impugned rémoval order and till oct 2019 he was paid
and lastly till the removal order there was no complaint
“information from on behalf of tke school principal who
can report to:the competent authorlty regarding his
absence which. shows prima facially attendance of the
appellant. o o
H
L. That the appellant has c.ommlttu.,d no act or omission,
which can be termed as misconduct, the penalty imposed
is harsh and liable to set aside on this score alone.

M. That the penalty imposed is too harsh has a long service

‘career, the appellant is want to serve the department,
albeit is illegally restrained from serving.

N. That no oppor t-mny of personal hearing was given to the
appellant hence penalty imposed upon the appellant is
illegal and against the law.

O. That the appellant is jobless since his removal from
- service. '

%




P. That the appél_lémt sccks the permission of this
Honourable Tribunal to rety on additional grounds at the
hearing of this appeal. '

It is’ therefore prayed that On acceptance of
~this appeal the impugned orders dited 17.03.2021 and

02.08.2024 may please be sct-aside and the appellant may
please be reinstated “in to service with all back and

Affu 2

pellant

Thf‘ough .»//__
| LS e

| | . ) RTAJ ANWAR
_ | e | Advocate Supreme Court
\

corisequential benefits.

Of Pakistan
&
Advocate High Court -
Peshawar

'_AFF]_DA.VI_T

I, Noor Hakeem s/o Serzar Khan E x-Na1b Qasid at GGMS
Gulfam Kali Peshawal do hereby solemnly affirm and declare
that the contents of the above appeal ase true and cotrect to the
best of miy knowledge and belicf and that nothing has been kept
back or concealed from this Honourablz Tribunal. :

P
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LEGIBLE COPY
' 6

YHFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR

APPOINTMENT

Qoqsequent upon the:approval of the Departmental
authority is pleased to appoint the following Class-1IV candidates on regular basis in BPS-03 (Rs.

Selection Committee the competent

9610-390-21310) plus usual allowances as admissible under the rules agairist the vacant post at
the school / office mentioned each their name w.e.f the date of their taking over charge on the
following terms and conditions:- ' ' |

School =7

" Terms é.nd Con_di_tiohs:

1.

2
3.
4

He/she will be governed by suc
from time to time for the category o
. His/her service will be liable to t
In case of resignation one month prior noti
. His / her services is on purely tenllporary
time without assigning any notice |
He / she will produce health and

over charge.

- Charge report should b

e submitted to all concerned.

No TA/DA etc is allowed being for %ppointment;

3 No Name Father Name Post Remarks
1. Noor Hakim Sarzar Khan N/Qasid GGMS Gulfam Kallay Peshawar | A V.P
2. | Hajra Bibi W/F Muhammad | Sweeper GGMS Gulfam Kallay Peshawar | A.V.P

- Ari
3. Maryam W /o Kashif Khan Sweeper GGHS Passani Peshawar - AV.P
4. | Nafees Sikandar Shah Sweeper GGMS Sheikh Muhammadi | A.V.P
. Peshawar '
5. | Mazhar Nisar Muhammad Chowkidar | GGPS Garhi Fazal Rahim AV.P
6. | Asifullah Naimat Ullah Chowkidar | GGHS Khat Kallay ' AV.P
7. | Nighat Bibi Naimat Ullah Lab; Attd GGHS Khat Kallay AV.P ..
8. | Hussain Ahmad Haji Muhammad . Chowkidar | GGPS Muitan Ghar AV.P
9. | Usman Ullah Fazal e Subhan Chowkidar | GGPS Masho Khel Anezai|AV.P
: ; Karakhel No 1
10. | Sala ud Din -Shams ud Din Chowkidar | GGPS Suleman Khel AV.P
11. | Ibrahim Khan Gul Mast Chowkidar | GGPS Barbar Ami Khel AV.P
12. | Ayub Jan Hassan Jan N/Qasid GMS Sarkhana AV.P
13. | Nihayat Bibi Hassan Jan Sweeper GGMS Sarkhana AV.P
14. | Muhammad Ubaid | Rahman Gul Chowkidar | GGPS Bilal Abad AV.P
15. | Haseeb Uliah Mugadar Khan, Chowkidar | GGPS Garhi Hayat AV.P
16. | Fazal Hussain Muhammad Siddige | Chowkidar | GGPS Mewra . AV.P
17. | Aftab Khan Bakhtyar Khanl Chowkidar | GGPS Hayana Payan AV.P |
18. | Fazal Ali Zafar Khan | Chowkidar | GGPS Karari AV.P
19. | Seraj Khan Eid Muhammad Chowkidar | GGPS Shamshatoo. AV.P
20. | Syed Shafqat | Syed Chiragh | N/Qasid GGMS Mattani No 1 AV.P
: Hussain Shah Hussain Shah ° ' _ :

21. | Arif Ullah Tariq | Lab Attd GGHSS Sufaid Sung ! AV.P
22. | Noor Bibi Adam Khel Chowkidar | GGHSS Sufaid Sung ' TAV.P
23. | Rizwan Ullah Tariq Chowkidar | GGHSS Sufaid Sung AV.P
24, | Shakil Ahmad Fazal Mulhag Chowkidar | GGHS Shalam AV.P
25. | Salma Inam W /o Inam ul Hag Lab Attd GGHS Shalam AV.P
26. | Khadim Hussain | Waris Khan Chowkidar | GGPS Urmar Payan AV.P
57. | Faheem Gul Afridi_| Spin Gul Chowkidar | GGPS No 1 Darwazgaio AV.P
28. | Fatima Misri Khan Sweeper GGMS Haji Banda AV.P
29, | Farzana Taj Muhammad Lab Attd GGHS Ahmad Khel AV.P
30. | Tarig Mahmood Shah Mahmood Chowkidar | GGPS Badaber Maryamzai - AV.P
31. | Raza Ullah Ebadur Rehman Chowkidar | GGPS Shaghai Bala AV.P -
32. | Zakir Ullah Deedar Gul ! Chowkidar | GGPS Surizai Bala No 1 AVP
33. | Musharaf Wazir Zada | Chowkidar | GGPS Mera Kichori No 2 "~ o JJAVP

! .
hirules and regulations as may be prescribed by the Govt]
f the Govt Servant to which he / she belongs. o
erminate at any time & date without any notice.
ce should be given by the official concerned.
basis and liable to termination / reversion at any
/ reasons. .

| age certificate from the surgeon concerned before takhig_ K
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frynawat Before hangding over charge to the

| - (SOFIA TABASSUMI
0ISTRICT EDUCATION OFFICER
FEMALE) PESHAWAR

'Poe 2L 2018,

Dated Poshawer the

Entist No_&%‘? i ?f_J;\npaln;mems_
© copy for information and necessiry action to thei

1. Actouastant Generol, Ktiyber pakhiunhhved, Peshowiar.
by ]

: - Direguar, ERSE, Khyber Pukhtunkhwa, Reshavid? :
= 3. pringipulfHeadinisteess concemed.
&, SDEO({F) Tu.wn«l'.ll.lll:&-IV'Peshawar. )
. Supeninenddat £sto: Locat Offtce. f
6. Ofllicidls Concerned. "
7 Masiwer Fae.
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. | T 3 . - N
: = Peyhawar / 2y
S "V irtroduction : 7V\/vf / - ;,_f__,
In pursvance.of the Director Endst No 2210-12/A'20/C-W Pesh/VO! New dated 04/01/2024 fegarding appeal
o tfor ce-instalment a4 mentioned In the Lithe case. o
-Subject: Apoeal for Bednstatement '
{4).0 prode into the matter the under signed visited the tald schoal on 03-01-2024 to collect the
‘relevant record.
{b). DEO {F} Peshawar was opproached through létter bea.ing No219 Oated 26-1:2024 for provision
of vecord
. H he Case:
l_.;-f 1. Theabove mentioned offic:zh - « appointed Ly the DEO (F) Peshawar, against the
' vacant post of sweeper & N0~ +Fadst No 2229-35 dated 30-06-2018
{ Annex--—-A)
charge as reported by the

2. The-aid officials remained absent after the asst mption of

H/M GGMS Gulfam Kall Peshawar. ( Annex—--B)

3. Thei; absence from duty noticé. was published b7 the DEO (F) Peshawar in the feading
newspaper with the direction to appear before {he competent ;iutfa_oriw ,“_rith in the
stipulated time. { Annex—-C}

, 4. The concerned official faiiég'to:qippea'r‘ bgfore-_u.'_ & competent authority.

--‘r‘_L
5. Onthebase of that they wq:e'removed_lrom'. selvice vi
2468-71 dated 17-3-2021-& 2495-97 dated'17-3:2021.-

de'DEO IF) Peshawar Endst No:
{ Annex~—DE&E")

6. Theinstant-enquiry is being constituted on the ippeal by the accused to the Director
' {Annex___F}

‘EESE Dated 26-05-2023.

the accused alon] with the replies of the accu sed are

7. The Questioner served upon _
{Annex___G).

annexed.
8. Replyof the DEO (F] Peshawar ta the Director E&SE, KP s annexed. {Annex___"H).

Facts:
. They were appointed by the DED (F) Peshawar,

1

2. They were remained absent from duty without any ju'itilled reason.

3, Show cause Notice was served upan them,

4. Absentee Hotice was published In the Newspaper.

5. Removal has been made by the campatent authority.

6. 1tisalso 2 fact that the said posts are laying vacant sitce their removal.

7. 1tis-also a fact that the accused are the local Incumbents and land.donner.
8. The schoo! s runnlng without class IV, Naib Qasid:& sweeper.

Recommendation;

o . ' Legal opinton, may be sought aust; from the titigation Branch of the
Oirectorate EESE, as to whether such appea] for Re-instatem.ints maintainable on the above
mentioned facts or otherwise. .




LEGIBLE COPY.

“Enquiry ®sport in R/O Mn- Noor Hakeem EX-N/Q and MST Hajra Bibi- Ex | sweeper GGMS
Gulfam kall Peshawar "

Introduction

In pursuance of the Dlrector Endst No 2210- 12/A 20/C W Pesh/VOI New dated 04/01/2024
regarding appeal for re- 1nsta11ment as mentioned in the litle case. )

Subject: Appeal for Re-instatement _ _ ' L S !
Procedure: . ' o : i

(a) To probe into the matter the under signed v151ted the said school on 08-01-2024 to ooHect
the relevant record.

12- o

(b) DEO ({(F) Peshawar was approached through letter bearing No219 Dated: 26-1-2024 for ..

provision of record

History of the Case:

1. The above mentioned ofﬂmais appointed by the DEO (F) Peshawa: against the vacant post of S

sweeper & N/O indst No 2229-35 dated 30- 06-2018 (Annex-A)

2. The said officials remcuned absent after the assumpt1on of cha‘rge as reported by the H / M '

GGMS Gulfam Kali Peshawar (Annex-B) : sy
3. Their absence from duty notice was pubhshed by the DEO (F) Peshawar‘m ‘the . leadmg C L

newspaper with the d.II‘CCthI'l to appear before the competent authorlty with -in"the, supulated i

time. {Annex-C)
4. The concerned official ialled to appear before the: competent authority.

5. On the base of that thL.y were removed from service vide DEO (F) Peshawar Endst No: 2468J '.

71 dated 17-3-2021 & 2495 97 dated 17-3- 2021. (Annex-D&E) '

6. The instant enquiry is bemg constituted on the appeal by the accused to the: D1rector E&,SE

Dated 26-05-2023. (Annex F)

7. The Questioner served upon the accused along w1th the replies ‘of the accused are. annexed
{Annex G).

8. Reply of the DEO (F) Pe shawar to the Director E&:SE KP.is annexed {Annex H]

Facts:

' They were appomted by[ the DEO (FY Peshawar : :
They were remained absent from duty without any Justlﬁed reason. ) B
' Show cause Notice was served upon them. :
Absentee Notice was pu}bhshed in the Newspaper.
Removal has been made by the competent authority.
It is also a fact that the sald posts are laying vacant since their réemoval.
It is also a fact that the accused are the local incumbents and land donner
The school is running without class IV Naib Qasid & sweeper.

XN R DD -

Recommendation:

Legal opinion, may be aought out, from the; htlgatlon Branch of ithe Dlrectorate E&SE, as to

whether such appeal for Re- mstatement is mamtamable on the above mentloned facts or othermse

Y
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_ To be substitute besriiig same No and Date,

'KHYBER PAKHTUNIHWA PESHAWAR.

No

DIRE ; . i
CTORATE OF ELEMENTARY & SECONDARY EDUCATION

Pa —___fF.No./A-20/C-1Y/Pcshawar/Vol-!
_ Dated Peshawar the zé z 4
Phoae: 091-9225344 Email: d'c"tadmn.ese@;nhil / S

To

Mr. Junas Khan (Principal),
GHS Deh Bahadar Peshawar.

suject:  INOUIRY BEPORY IN R/Q_MB. NOOR HAKEEM EX-NAIE

Memno:

I 3m directed to.refer to you
subject cited above In r/o Mr, Noor Hakeem,
Peshawar and Mst..Haflra Bibl Ex
you.to submit decisive/clear cut recommendation so

malter.
, é;, o el
 Asgistan t Director.(Admn)
RE irectorate E& Secondary Education
_ Khybd{.Phl_(htunkhpva',‘ Peshawar
Endst; No. _ . LS b
“Copy forwarded to th ez g
. Dlstrlct'Edqcaﬁon ‘Officer. (Female). eshawar. _
2, Mr. Noor Hakeem, Ex-Nalb Qasid GGMS Gulfam Kalli Peshawar.
43, Mst Hajiva Bibl Ex-Sweeper. GGMS Gulfam Kalil Peshawar. o
4.  PAto Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. . .
5. Moster File.

' (2& o1fus]ace
Assistant Director.(Admn)
p L [/ Directorate {8 Secondary. Education
Khybgr P akhtunkhwa, Peshawar

muummumwu«mﬂuwwmmmnm

r |tter No..227 dated 16/03/2024 on the
 Ex-lVaib ‘Qasid GGMS' Gutfam Kall

.Sweeper GGMS: Gulfam Kalli' Peshawar. and to ask
as-to proceed further Into the




I ' To be substitnte bearing same No and Date
DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKI WA PESHAWAR.

No_ /F No. /A-20/C-IV/Peshawar/Vol-1 :
Dated Peshawar the 4 / 4” / /2024
Phone: 091-9225344 Email: ddadmn. ese@gmal
To
Mr. Janas Khan (Principal),
GHS Deh Bahadar Peshawar.
Subject: - ____i}l_m_.l_];_ REPORT I HAKEEM - EX-NAIB
: - KALI PESHAWAR AND MST. HAJIRA
BIBI EX EX‘SWEEPE !GGMS GULFAM KALI PESHAWAR.
- Memo:

I am directed to refer to your letter No. 227 dated 16/03/2024 on the

subject cited above in r/fo Mr. Noor Hakeem, E'){-Naib Qasid GGMS Gulfam Kalli

' Peshawar and Mst. Heiira Bibi'Ex-Sweeper GGMS Gulﬁafn Kalli Peshawar and to ask

you to submit decisive/c]ear'cut Eecommendation so as to proceed further into the
ratter.

5

Assistant Director (Admn)
Directorate E& Secondary Education
‘Khyber Pakhtun_khwa-, Peshawar

h’Endst No. /,7;7 /

Copy forwarded to the: -

1. District Education Officer (Female) Peshawar.
2. Mr. Noor Hakeem, Ex-Naib Qasid GGMS Gulfarn Kalli Peshawar.
3. Mst. Hajira Bibi Ex-Sweepér GGMS Gulfam Kalli Peshawar.
' 4, FAto Director Eiementary & Secondary Education Khyber Pakhtunkhwa
: Peshawar.
5. Master File.

| %‘;—b M(%la“"! | B
: " Assistant Director (Admn) '

Directorate E& Secondary Education

', %Khytiér Pakl]tunk'hwa, Peshawar
7/5/% o

D:\Admn\Ahmad Ali\Class IV\For further N A\Noor Hakeem and Hajira Bibi.doc
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LEN ENTARY & SECOND:

DIRECTORA RATEOYE
ER*!‘A

Doy,

‘\r
Phot

Emall: ddadmn ese{@gmd

»
...ﬁ

ARY EDUCATION P

3 9! KHTUNKHWA, PESHAWAR.
/F.NoJA- INC-IVIPeshlwnrNoI-l -2
Dated Péshoviar 1he, I 12024

L

lr g

e: 099225344

To

The District Educatlon Officer

(Male) peshawar.

Subject: M

Memo:
1 am dire:ted to refer to the letter No-. 227 dated 16/0
bject cited - above: submitt

Noor Hakeam,. EX’ NJQasld a

shawar regarding the

e/clear-cut recommen

its enclOSUres: .on the su
peshawar Iy respect of Mr.

GGMS" -Guifarn Kali, Pe
t decisiv

Sweep2r st
datsons $0

to ask the /0 to subinl
_into the matter.

NO. ———— y
CopY forwarded t0 the:

principal | GHS Deh Bahadur P
‘officials conce emed.

PA to Dirextor glementary & Second2
Peshawdl.
Master Flle

endst;
eshawar.

ry Educal lon Khyb,

W

-
.

Dlrectorl FaA
reEte: .Gecondary
r Paxhtunkhwa, Pes

Dlrectorn
)

{7
3

aye SCHERH

3]2024 along with

HS Deh .gpahaduf,
Ex

Education
hawar
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" DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHV/A PESHAWAR,

No /F. No /A-Z0/C-1V/Peshawar/Vol-I
Dated Peshawar the / 5 /2024
Phone: 0919225344 Email: ddadm.n. ese@gmall com
To
" The District Education Officer
(Male) Peshawar.
Subject: ENQUIRY_ REPORT I/ MR._NOOR HAKEEM EX N/Q & MST:
HAJIRA BIBY § SWEEPER GGMS GULFA|4 KALT PESHAWAR
Memo:

I am directed to refer tg the lelter No. 227 dated 16/03/2024 along with

~ its enclosures on the tubject cited above submitted by Principal GHS Deh Bahadur,

Peshawar in respect of Mr. Neor Hakeer, -Ex N/Qasid and Mst; Hajira Bibi, Ex
Sweeper GGMS Gulfam Kali, Pe shawar regarding the subject matter and to direct you

to ask the I/0 to submit decisive!cle'ér-cut recommendations so as to proce'ed further
into the matter.

Deputy Dlrector (F&A)
Ulrectoraie E& be;ondary Education
Khyber Pakhtunkhwa, Peshawar

Endst No. D/TL & ('

Copy forw.arded to the -

Peshawar.
4. Master File.

1, Principal GHS Deh Bahadur; Peshawar. .
\

2. Officials concerned. J

3.  PA to Director Elementary & Secondary Educatlun Khyber Pakhtu KBy, ///

irectorate E& Secondary Education
-Khyber Pakhiunkhwa, Peshawar

é

* p:\Admn\lrthad Ali\Class IV\For further N A\Mr. Noor Hakeem, tx N Qasld and Mst; Iiajura Bibi, Ex Sweeper GGMS Guifam Kali,

: Peshawar doc

.
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E’j FICE OF THE PRINCIPAL GHS DEH BAHADUR PEHSAWAR ;

- N0O:298 : DATED 04/07/2024
To > - o ' | (';. (Yn7
The Director | L’\
E&SE Peshawar o . ' //’ i

Subject: Enquiry report_In r/ o Mst Hajira Babi EAee‘?per & Noor Hakeem
Ex N/Q GGMS Gulfam Kali Pesh !

‘Memo: )
Refer to your letter No Nil dated 05/2024 regarding the
.recommendation in the above mentiongd enquiry.
In this connection it is stated that all. e facts have been dig out and placed on
the surface. :
The case is qulte crysta[ clear that the appellant areinot entitle for Re—Instatement

_ However :
Consideration of appeal by the competent authority on humanitarian grou nd
could not ke ruled ocut

W"”

Janas Khan
Principal
' (Enquiry Officer)
GHS Deh Bahadur
Peshawar




PIRECTORATE OF E LEMENTARY & SECONDAT

KIIYBERPA K!lTI’JNKI WA PESI[AWAR-
12bone: 091-9235344 hmail ddudmn csc@gmall com’

Crinvipal-GIIS Deh- Dahadur Pcsh_'ﬂ\i"nr ishcwa nomlnated -as .enquiry.. officer: {a-‘conducl
enquiry in the light of appeal subimitied by Mst, Hajra Bibi: Ex —Sweeper -and -Noof:Hakeem.
K/Qasid GGMS Galfam Kaly District Peshiawar (copy atfached). |

The pomination Notification issued "in rio Muhammad Zahir 'Pfincipnl.GHS;:-NmHia Jadeed

The. eiquiry ofTicer -shail :submil -his rcpont posscssmg facts/ finding_ with.

recommendation within Two:weeks to-this: directorate for furiher necessary action:

i‘nelosed-as-Above

1 e =

LIRECTOR.
Elementary. &' ‘Secondary: Education
“Khyber Pak hiunkhwa, Peshawar

Endsl.:-uo;&’jg- @ /AL20/C-IVIPeihawar/VOl-1 New. ~ L
' Dated Peshawar the DY 0l 12023

-Capy fopwarded 1o \he: -
1. ‘M. Janas Khan.. Pnnclpal GHS Dehi-Baha

- (Registered).
2 MuhamamJ-Zahir. Pl‘mmpd.

District Ed ucauon Oﬂ' cer (r) Pes
Headmisiress: GGMS Gulfam Kaly Peshawar.

dur Pesha:var (1.0).

I3 GIIS Nothia, Jadccd Pes shawar
hawar w/t o h;.r lt ttei-No, 3674 dated: 1 7-06- 2023

q.

5. :OfMicial. Ccmccmcd

6. P& w Director Elementary & S:cundary Ldi_.;:_g_ilon Khyber Poihlunkhwa Peshawar,
2 Naster File

13,0 v i hand AN § it K08 Jaman K 1 w9t ST 1ings Vb Aad Koo Ylukeem s

RY: EDUCAT!ON'

Consequent:upon the: approval of: the: coingélent -autkiority;, Mv..J anas.Khan,




J ,OFFl_CB.(lFTIlEI‘RlNcltj,;!,_g:o\rr.glw_n;gp-s,mm,w-m(:nscnmn. i
NOTHIAQADEEM PESIHAWAR

Emsil: gsshsni:th'Ii@'umuiﬁ.‘mn

hu.__s: B_’_ Dated: ’;} Z il L)’_i_l‘_'l

The Dircctor,. |
_Elcmcntnry'.l.nd.Secondar)'{ Educatiop Department.

Kbyber Pakhtu nkwsa.

our good-Office in R/O NS

Respected Sie,
‘M undersigned has beea nominated asan Inquiry. Cficer by-y@ fige:
'r;'Atid'.Noor.Haké'e':ﬁ--N@ib ,Qé'sid’_:_ixmcrilimcd in lhct.sl.ibj"'"g,._-'l‘ﬁsj-undcrsigm:d S
'cd‘nﬁ'iﬁhui’r)j,qu.' ., hisienizre

35 never-been assign

_-%{J\ighlf cengitive inQuiry re ninution Of.

Hajgen Bilyj Ex-Sweeper-A
-'.'TuFET‘;:ond{icij'thisjnqui_ry Because ihe UNGErsIgn
service. o he: is ineX iienced o .condisct such
seinstatenient of a governrent servant. T 3

1n my opinion. if the honorable Direclof agre :
than BPS-19 may be nominated. to condikt Whis-Inguiry- sosthay the, real. facts

justice may be served.

garding: ter

adre not fess

Management € ]
ut:and

¢s..an Ofticer.of ‘ ,
finding may be.dig.0

sk

' _nl:i_'gn_:_mhd‘_‘.hhir
} Princips)
Govt. Shaliced'Sabiban High Schodl
Notbia Qadeem Peshawar
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Legible Cobv

OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) PESHAWAR. :

NOTIFICATION:

WHEREAS the Head Teacher, GGMS Guifam Kallay Peshawar has reported that

1.
Mr. Noor Hakim, _'Naib Qasid, Govt. Girls Middle School Gulfam Kallay Peshawar
s is absen_tfrom duty w.e.from July 2018,
2. AND WHEREAS He was proceeded against under Khyber Pakhtunkhwa-Govt.

Servant rules 2011 for the charge of wilful absence and show cause notice was
published leading Newspaper daily Mashriq dated 31.01.2021 to attend the

Office of the 11:00AM Peshawar but neither she resumed the duty nor

responded to these notices.

- 3. (AND WHEIRAS The competent authority, District Education Officer (Female)

Peshawar after having considered the charges, evidence on record, and facts
of the case, of the view that the charges of misconduct/wilful absence from
duty against the accused has been proved.

NOW THEREFORE, in exercise of the powers under Rules-4(b)iii of Khyber
Pakhtunkhwa Government Servants (Efficiency and Disciplinary Rules 2011),
the competent authority District Education Officer (Female) Peshawar is

pleased to impos'e Major Penalty of "Removal from Service" upon Mr. Noor

Hakim, Naib Qasid GGMS Gulfam Kallay Peshawar with immediate effect. The
period of her absence with effect from July 2018 till date is hereby treated as
unauthorized absence from duty without pay.

(Samina Ghani)
DISTRICT EDUCATION OFFICER,
(FEMALE) _ PESHAWAR

.~ Endst-No. 2468-71/ Dated Peshawar the 17-03-2021

Copy of the above is forwarded to the: - _
Accountant General Khyber Pakhtunkhwa Peshawar.
Director (ERSED) Khyber Pakhtunkhwa Peshawar
Deputy Commissioner Peshawar. '
District Monitoring Officer Peshawar,
Headmistress, GGMS Gulfam Kallay, Peshawar.
Mr. Noor Hakim reisdnet of ....... peveeeenias Gulfam P.O Badaber Peshawar

DU W

, Sdy/-
Dy. District Education Officer,
(Female) Peshawar




Hatrict l.duuuiun Ol‘llcu' (r

W, enate), / 9//>

. .. |
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. . _ ll , A \ . ’ ’ _..-—P"-" .
ST R heninst the Removint k—?/” 5
) _’,:I . . . / /r" - '/
Roespovied Mo, ) _ | ?/ /S T

WHHY due respedt wsio suite dhat s appoinicn
Casid deminst she vavant post vy GRS Ot Wl e e

Fudst No :‘33‘) SO AppaINtmen i dated WAAINTR | have b aeienin

DESIENEAY dnd 1li|lllllt‘-“ WY dutics sigee RIRRY RIS
IR T LT E TS ! . :
\ e L . i

SIRTRISIEMARI TR G S

Your koetselts rcmwm-c! o consider the followimg facts)

A, That | was considered absent since my .lppomunult/afrwu’ ditied
July 2018, however 1 have Deen working and receiving my o

pafegularly lrL oMy appoiatment lor alimost one year, -
Serhat h.tlon 10 n very poor:lamily and-my-children are dcp*'mimb
Being subordinate | had always been present to fulfitl

’l

Con my sulany _
-y dut:u Buing ihitenate 1o not-have the. understanding, of wie

v naters wr u.nuspondc,m:(l: .and believed: on whatever was

bmmﬁﬁmc g 1o me about the-salary il-oweto the office, | was kept

i dm:k ubou alt.this mater until Lhc recent-disclosure b\ the schoot

"ﬁt uls-‘lhi'rﬁ.‘-foT. respuestad- 1o krndl\’ consider my appeal against the
el state ny services nu(l, sanction my salarics.that L owe to

-4
R e
Y uur’r-. sancerc.ly
{vh-. Nocr Hakim

N, GGMS Gulfam Kaly

)

L Cav #%;%é/’?

[are o2 Ty N R SN




- . - | - L LEGIBLE COPY
\ v | . ) . 21 .
The District Education Officer (Female).
- Peshawar. I '

\

. ‘Subject: APPEAL AGAINST THE REMOVAL

: ReSpected Madam,
| With due respect it is to state that I was appointed as Sweep- against the

- vacant post in GGMS Gulfam Kallay, Peshawar via Endst: N 2229-35/

- Appointments ‘dated 30/06/2018. I have been ardently workin and fulfilling my
~duties since my appointment. '

‘T have been informed recently that I was removed fron services via Endst:
No0.2495-97 dated 17/3/2021 for my absence since my appointment.

. Your kind self is requested t.o consider the following facts,

a. That I was considered. absent since my appointment/arrival dated July 2018;
however I have been working and receiving my salary regularly from my
appointment for almost one year. | -

b. That I belong to a very poor family and my children are depending on my

© salary. Being subordinate I had always been present to fulfill my duties. Being

(illiterate I do not have the understanding of the official matters or
_correspondence, and believed on whatever was communicated to me about the

salary 1 owe to the office. I was kept in dark about all this matter until the
recent discldsure by the schoot. '

It is therefore requested to kindly consider my appeal against the
removal, reinstate my services and sanction my salaries-that-I owe to the
office. ' ' '

You're sincerely

Mr. Noor Hakim _
N/Q GGMS Gulfam Kaly




‘ ‘-.\ 2 ">’,
AN Orrice oF THE District Education Officer

I . | |
R Swr T {FEMALE) PESHAWAR -y
L te“’_' d ..."J 4 -. I .-.’ /‘-
o X : ’~
- . s W - -
] .}_ No. H67Y  pateili & 12023
0, i .
The Director, o
Elementary & Secondary Education, . :
- KKhyber Pakhtunkhwa, Peshawar. (
Subject: APPEAL FOR RE-INSTATEMENT 2 /\J\%
Miemo: | v
\*.

' Kindly refer to your letter No. 8581/EAMNo___ [A-20/C-IV Peshawar /Vol-01

/P.E Dated 31-05-2023, in respect of Hajira Bibi Ex Sweepger & Letter No. 8580/F.No___/A-20/C-

IV /P.E/ Noor Hakeem / HQ Dated 31-05-2023,and to s whmit detail history of the case as under:

1. Moor Hakeem Sfo Sarzar Khan Ex-Naib Qasid/& Hajira Bibi W/O Muhammad Arif was

appointed as Naib Qasid & Sweeper in GGMS Gulfam Kaly Pe:shawar vide this office Endst.

No. 2229 — 35 Dated 30-06-2018. Noor Hakee submitted his arrival report for assumption
of charge on 06-07-2018, & Hajira Bibi cn 03/07-2018.

2. The Head Wistress GGMS Gulfam Kaly Peshawar reported this office on 27-01-2021 that
both of the above named class -1V are absent since August 2018, & requested for

appointment of cther persons for the gshool.

-

S e rat e dbeeods TG duly wi Send o the Direcior Generai information Khyber
pPakhtunkhwa Peshawar for publishing in the leading Mewspapers vide letter No. 530 Dated
27.01-2021, which was pubiished in the daily Mashriq on 31-01-2021, in which both of them
were directed to resume their duty within 15 days otherwise Ex-Party design will be initiated

against them. : _ v

4

4. After a laps of more than 45 days’ time both of them were removed from service by treating
their absence period from July 2018 tilt 47-03-2021 as unauthorized absence from duty
without pay vide this office Notification No. 2488-71 & 2495-97 dated 17-0 2021.

The report is submitted for your perusal please. ]}
o \W

_ T
o Dy: District Ed AT fficer

{(Female) F’ta.'sl'la\_.‘wag]rL _

ndst: No. _ o . ...

.y of the above forwarded to the:

The Section Officer {Complaint) E&SE Department.
25 to Secretary Elementary & Secondary Education Department.
arsonal File. '
- 1

1o ' :
g éé’{ b
ene

tior,

Icteq
ITh

y: District Educafion Officer
(Female) Pe¢shawar




UIRFC r ORATE OF ELEVIEN FARY & SECONDARY EI)UC ATION
"KHYBER PAKHIUNKHWA PESHAWAR.:

. NL ____/F.No/A20/Class-IV/Peshawar Vol- New -
. Dated Peshawar the 2024
. Phone: 091-9225344 . Email; ddadmn.cse@gmail.com - :

G [

o -

District EE’dhcatic-n officer,
(Female) Peshawar,
Subject:  APPEAL FOR RE-INSTATMENT .
Memo: L . . .

“

am direeted to refer to the subject cited above.and to enclose herewith a
copy of self-explanatofy appeal along with its enclosures submitted by Mst::-Hajira Bibi,

Ex-Sweeper and Mr. N"_eor Hakeem, Ex-N/Qasid, GGMS Guifam Kili,~ Peshawar

i\ regarding the subject matter. : . T | :.i;
You are Lherefore directed to inform the appellants that their- appeals have

been exammedfanalyzed by thig office and rejected by the appellate authority in the

Rt

light of the Enguiry Report.

it 2 R

| o ) o : : Deputy Dlrector (F&A) _
e ‘ " Directorate £& Secondary £ducatior:
i '\’) i Khyber Pakhtunkhwa, Peshawar -
Copy forwarded tothe: - - S :
1. Principal/HM Concerned. A S . .
- 2. .. Appellants Concerned. : : : - ( |
3. PA to Dlrector Eiementary & Secondary EdUCcJtIOI'I Khyber Pakhtumk,h

- Peshawar.
4, Master File.

Vi

D:re(fo Vé'\,esz&/Seccmdary Eddt_atloh .
y B Khyber Pakhtunkhwa, Peshawar '

D:\Adnﬁﬁ\nhmad Ali Bannuzai\MS\Appeal Rejected\Hajira Bibi, E‘Zg eeper and Mr, Noor Hakeem,.doc
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DIRECTORATE OF ELEMENT ARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.
Phone: 091-9225344 Email: ddadmn.ese@gmail.com

Notification.

Consequent udon the approval of the competent authority, Muhammad | Zahir,
Principal BS-18 GHS Nothia Jadeed Peshhﬁar is hereby nonﬁn;_a.ted as enquiry officer to conduct
enquiry in the light of appeal submitied by Mst. Hajra Bibi Ex-Swéeper and Noor Hakeem N/Qasid
GGMS Gulfam Kaly (Copy Attached). The nomination Notification issued vide this office under
Endst. No. 1153-56 dated 16-08-2023 is hereby recalied. -

The enquiry officer shall - submit -his report possessing facts/ finding with

‘recommendation to this Directorate for further necessary action please.

DIRECTOR )
Elementary & Secondary Education
Khyber Pakhiunkhwa, Peshawar

. / . -'
Endst: No. 2 ) QZ:’ 4 & /A-23/MS/Peshawar/Voi-01 New . :
Datzd Peshawar the _ 2/ / /£ /2023

Copy forwarded to the: - _
1. District Education Officer (F emale) Peshawar w/t to her letter No.3674 dated 17-06-2023.

-2 Muhammad Zahir Principal BS-18 GHS Nothia Jadeed Peshawar (Inquiry Qfficer)

N alongwith Appeal of appellants. (Registered) _
Mr. Jehangir Khan Principal BS-19 GHSS Nodeh Payan Peshawar.

3

4. Head Mistress GGMS Gulfam Kalay Peshawar. _

/ 5. PA to Director Elementary & Secondary Education Kh/ber Pakhtunkhwa Peshawar.
6 * TR -

5

Master File o

/2

%1 ty Director (F&A) \

ep
Directorate Eéz Secondary Education

ﬁ Khyber Pakhtunkhwa, Peshawar
Jeluld |

e ’ .

Diadmn\rshad AINMS\Enquiry Officer\Mahammad Zahir Prinicipal GHS Notlia Eng viry Officer 2023 doc
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GO‘ T: OF I\HYBEWR PAKHTUNKHW A
© FINANCE DEP! ARTMENT

No.BOV/FD/2- 6!‘2009-10!Peshdwas

Dated Peshawar: the 25% January, 2012.

vi: of Khyber Pa: ‘munldnv:,

The Secresary Lo GO
partment, Peshawar.

Elementary & Secondat;y Fducation e

rioN _QOF GGPS CUJ H'WI hILT_T TO, M‘IDDLL‘ LEVEL

1 am directed O refer to you
t Finance Departiment 2 ARIEES 10 the up-

18/0i/2G12 on the subject noted. above and’10 st&d iha
GPS Gul.Eam Killi 1o Middle Statis in Distric t Peshawar, on’ developmental
Rs 279,0{}0 v.ed 01 04 201" bject 10 the

gradation of €
side as per details given below, at at .11 cost, i

observance of all codal formalities-- = i
ADN0EPay of Offieers. - '
SLT!Blb 16) +) 30,000

. AD1I15Y Pay: 01 or‘ne1 zmtt - ' : )
L T (BPS CJ) ? . 121,700
AT (BP3-9
‘DM (BPSS

o PET (BPS- 9

o N/Qasid (B- D

’—"? (,we:_pnl {B- D _ ;

T Tetl - S o
40170‘ “House Rent Allowance . . .. : T 28,100
/\Ol"’”‘—Cm ey ance / Allowance. - : - 30,000
A01707 Washing AHGWEH]GE - : . 300
‘A01208- _Dress Allowance. B 300 -
PLOP 7\chlca | Allowance R 21,000
AU 70K-Adhoe Allowanee 2010 - 46700
\01" AL-] ntwmru Allowance: A e %0

Tot.11 279,000

25 | "1, *\r“ndnnrt m\fuhrti' s

’---Clasaﬁca"on 09- Eflucquon L\Ihn

v

‘ ‘Se[‘“ccs { 9)1 ‘DC‘. UIIUJ ¥ L\i Lu. g __'_
“Erpl 03’5'33 P\ﬂmfd t\pcms and will bemet ou fiom: W ithin Accoum JqV of Distict o nmm,u

Alldlt copy may be urcpa,f,J and senit to-th N jEDBI[mﬁﬁ { for aw thnncauo L
- Yours faithfully,

3 md bEhLCES 092 SECOl‘ldal) Gducation Affairs and

rg And “Qervices,-

1

(HAYAl-UR REHMAN}

k. mht No & date as-above,

Copy lorwvarded 101 : o e
ot levlaar Dald hll"ﬂ\"h \.\d PGShE:l‘-“\’ﬂI‘;

Supjecti- UPGRY ATIA
DISTRY j_PFSle.-w L )
Dear Sir, '
rlctterno SO (B&A)”-ﬂclffu o/ Peshawal dul G R

i dcblnble fhe . Functiongl |-Cum O

092101 {~Secondary T”ducancm 0.

BUDGET OFFICER-V. ..




“NORRIAKEEM
¥1 NEIAR GULFAA KALY
PESIHAWAR

Reg Cell Na:  U092004 1978¥64%

IUAN Nz FRAD UNIHL 011m 0001 3,33, 09 Clite; 2311107

i[24-0CT-2018 | *VOPENING BALANC: ©°
i2d-0cr2018  [CASH

CHEQUE BOOK ISSUANCE CIIARGES

T Ut T R o 3 e L Ca e el

26-OCT-2013
JOCT-2008  |FEDERAL:EXCISE DUTY
02-JAN-2019  |SAL/PEN FORDEC 2018 -
21AN-2019 - [MNEY BAL ERQUIRY FEE
03-1AN-2019 [ \LINK BAL ENQUIRY FEE
03-JAN-2019  ICASH WITHDRAWAL - | LINK
03-JAN-2019  1ILINK WITHDRAWAL FEE
03.JAN-2013 |CASH WITHDRAWAL - 1 LINK
03 |AN-2019  [ILINK WITHDRAWAL FEE
04-JAN-2019  |CASH WITHDRAWAL - J LINK
04-JAN-201 | ILINK WITHDRAWAL FEE
04-JAN-2019  {CASH WITHBRAWAL - | LINK
04-JAN-2019  [1LINK WITHDRAW.\L FEE
0)-FEB.2019 |SAL/PEN FOR JAN 2019
_|@:FEB-2019 ~ {ILINK BAL ENQUIRY FEU
DI-FEB-2019 |CASH WITHDRAW/L - J LINK
JJ0T-FEB.2019 ILINK WITHDRAW.AL FEE
H02-MAR-2019 |SAL/PENS FOR FED 2019
T0-MAR-2019 [ILINK BAL ENQUIRY FLE
ID-MAR-20)9 |CASH WITHDRAWAL - | LINK
10-MAR-2019 JILINK WITHDRAWAL FEE
02-APR-10i9 [ILINK BAL ENQUIRY FEE
02-APR-2019 |SAL/PENS FOR MAR 2019
03-APR-201¢ |ILINK BAL ENQUIRY FEL
03-APR-2019  [CASH WITHDRAWAL - I LINK
03-A¥R-2019 {1LINK WITHDRAWAL FEE
D}MAY-2019 |SAL/PEN FOR MAY 5019
08-MAY-2019 JILINK BAL ENQUIRY FEE
DI:MAY-2019
Aeepe, MAY-2019)
08-MAY-2019
T 07-MAY-2019)

Dﬁ-MAY-ZﬂlP 1LINK WITHORAWAL FEE (VALUE DATE: 07-

23t MAY-2019)

1{3pMAY-2019 |SAL/PENS FOR MAY 2019
“lo2-u-2019  JILINK BAL ENQUIRY FEE
QIJUN-2019  [CASH WITHDRAWAL - ATH
02-3UL-2019  |SALPENS FOR JUNE 2019
03-JUL-2019  |CASH WITHDRAWAL - | LINK
03-fUL-2018 | ILINK WITHDRAWAL FEE
31-1UL-2059  [ILINK DAL ENQUIRY FEE
CASH WITHORAWAL - I LINK
ILINK WITHDRAWAL FCE
SAL/PEN UL 2019

ILINK BAL ENQUIRY FEE
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- |1LINK BAL ENQUILY FEE

S EMAIACK
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Account No (00253259209

Acconnt Typs ! CURRENT
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v
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i
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THE '{KHYBER PAKHTUNKHWA]
SERVICE TRIBUNALS ACT, 1974.

2 KHYBER PAKHTUNKHWA] ACT NO. 1 OF 1974.

[28® March, 1974]

CONTENTS.

PREAMBLE —_— s
SECTIONS: Z
1. Short title, commencement and application.

2. Definitions. |
3. Tribunals. ‘~,:
3A. .Adhoc Appointment.

3B.  Tenure, Terms and condition of service of Chairman and member.
4. Appeals to Tribunals.
5. Constitution of Benches.

6. Hearing of apj:;e als and, their disposals.

7. Power of Tribunals.

8 Abatement of Suits and other proceeding.

9.  Limitation, -
7

10,  Re-appeal and transfer of cases.
11.  Power to make Rules.

12. Repeal

1 Substituted vide Khyber Pakitunkhwa Act No. IV of 2011.
2 Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011.




. 2|Page
THE {KHYBER PAKHTUNKHWA] .
SERVICE TRIBUNALS ACT 1974.
2[KHYBER PAKHTUNKHWAlAct NO. 1 OF 1974. s
&

128" March, 1974]

[First published after having received the assent of the Governor of the
3 [Khyber Pakhturkhwa] in the Gazette of * [Khyber Pakhtunkhwa]
(Extracrdinary), dated the 28" March, 1974).

;ACT

to provide for the estab lishment of Service Tribunals to exer cise jurisdiction in
respect of matters relating to the terms and conditions of service of civil

servants. ..‘.
WIEREAS it is expedient to provide for establishment of Preamble. ‘1;
Administrative Tribunals, to be cailed Service Tribunpals, to exercise - ;L;

exclusive jurisdiction in respect of matters relating to the terms and
conditions of service of’ civil servants, and for matters connected therewith or

ancillary thereto;

ZNAMYTR

5

it is hereby enacted as follows:-

I, (1) This Act may be called the *[Khyber Pakhtunkhwal Service - Shorttie,

. . comunencement and
Tribunals Act, 1974. . application.

(2) It shall come into force at once. ’

(3)  Ttapplics to all civil servants wherever they may be.
2.‘ In this Act, unless the context otherwise requires, the following Definitions.
expressions shall have the meanings hereby respectively assigned to them,
that is to say . '

! Substituted vide Khyber Pakhtunkhwa Act. No. IV of 201 1.
? gubstitured vide Khyber Pakhiuakhwa Act. Na. IV of 201 1
3 Substituted vide Kiyber Pakituakhwa Act. No. TV of 2011
4 Substitured vide Khyber Pakhtuakhwa Act. No. IV of 2011.
$ Gubstim-ed vide Khyber Pakhtuakbwa Act. No. IV of 2011.




[(@) ‘civil servant’ means a person who is or has been a civil servant the
_ gneaning of the “[Khyber Pakhtunkhwa] Civil Servants Act, 1973
- “[Khyber Pakhtunkhwa] Act No. XVIII of 1973) but does not

include a civil servant covered by the ‘[Khyber Pakhtunkhwa]

Subordinate Judiciary Service Tribunal Act, 1991.]

(b)  “Government” méans  the Government of the S[Khyber
~ Pakhtunkhwal

(<) “Province” means theﬁ 6[Khybe:r Pakhtunkhwa Province] and
(d)  "Tribunal’ means a Service Tribunal estab]jshcd under section 3.

3. (1)  The Governor may, by notification in the official Gazette, establish
one or more Service Tribunals and, where there are established more than one
Tribunal, the Governor shall specify in the notification the class or classes of civil
servarts in respect of whom or the territorial limits within which, each such
Tribunal shall exercis jurisdiction nnder this Act.

Tribunals.

(2) A Tribunal shall have exclusive jurisdiction in respect of matter

relating to the terms and conditions of service of civil servants, including
disciplinary matters.

(3) A Tribunal shall consist of-

(a) A Chairman 'being a person who [is] or has been, or is
qualified to be Judge of High Court; and

W

3[(b) four members, two of whom shall be from amongst District

and Sessions Judges and two from amongst civil servants in
BPS-20 and above. ] .

1 gubstituted vide Khyber Pzkhtunkhwa Act NoIX 0f 1991, 5.2.
2 Gbstituted vide Khyber Pakhiunkhwa Act. No. IV of 2011.
- 3 Qubstituted vide Khyber Pakhiunkhwa Act. No. IV of 2011
4 Substituted vide Khyber Pakhinkhwa Act, No. IV of 2011.
S Substituted vide Khyber Pakbwunkhwa Act. No, IV 0f2011.
§ Substiuted vide Khyber Pakbiunkhwa Act. No. IV of 2011.
Tnsertetl vide Khyber Pakhtunkhwa Ord. No. XV of 1982, 8. 2.
8Gubstituted vide Khyber Pakhtunkhwa Act No. XL of 2014, 5. 2.



'[(4) The Chairman and members of a Tribunal shall be appointed by the
Governor in consultation with the Chief Justice of the Pestawar High Court.]

(5) The Chairman or a member of a Tribunal .may resign his office by -
writinz under his hand addressed to the Governor.

(6) The Chainman or a ﬁlember of a Tribun:l may be appointed by
name or by designaticn.

2[3—A Adhoc appointment—The Govemor 1nay, if necessary or
expedient, for a particular case or cases, make an ad hoc appointment on the
Tribunal of person qualified to be Chairman or a member s the case may be.]

3-B  Tenure, Terms and conditions of service of Chairman and Tenure, Terms
members. (1) The Chairman and a member shall hold ofiice for a period of three zgfvf;ng;mm of
years or until he attains the age of sixty years, whichever i earlier, and shall not be  Chairman and .

eligible for re-appointment: . members.

Provided that if a jﬁdge of .the High Court is app?)iﬂted as Chairman, he
shall hold office for a period of three years or until he attains the age of
superannuation as judge of the High-Court whichever is earlier.

(2)  In case, a retired judge of the High Court is appointed as Chairman
under clause (a) of sub-section (3) of section 3, he shall hold office for a period of
three years and shall not be eligible for re-appointment.

3) The other terms and conditions of service of the Chairman and
members shall be such as may be determined by the Governor.]

4. Any civil servant aggrieved by any final order, whether original or appellate Appealsto
. . S Tribunals.

made by a departmental authority in respect of any of the terms and conditions of

his service may, within thirty days of the communication of such order to him *[or

within six months of the establishment of the appropriate Tribunal, whichever is

later], prefer an appeirl to the Tribunal having jurisdiction in the matter:

Provided that ----

1 gybstituted vide Khyber Pakhtunkhwa Act No, XXII of 2013, S.2(b).
Upgerted vide Khyber Pakhnmkhwa Act No. XII of 1976, 8.2.

3inserted vide Khyber Pakhtunkhwa Act No. XXII of 2013, S.3.

{Inserted vide Khyber Pakhtunkhwa Act No. IX of 1974, S.3 (a).




(b)

Where an appeal, review or?_ representation to a departmental
authority is provided under the'[Khyber Pakhtunkhwa]Civil

- Servants Act, 1973, or any rules against any such order, no appeal

shall lie to a Tribunal unless the aggrieved civil servant has
preferred an appeal or application for review or representation to
such departmental authority and a period of ninety days has elapsed-
from the date on which such appeal, application or representation
was preferred;’ " '

no appeal shall lie to a Tribunal against an order or decision of a
departmental authority determining-

(iy . the fitness or dgherwis&;: of a person to be appointed to or
. hold a particular post or to be promoted to a higher post or
" grade .01

(i)  the quantum of departmental pun.ishmeﬁt or penalty imposed
on a civil servant as ‘a result of a departmental inquiry,
e:cept where the penalty imposed is dismissal from service,

temoval from service or compulsory retirement 3(; and).

“I(c) no appeal shall lie to 4 Tribunal against an order or decision of a

departmental authority made at any time before the 1st July, 1969.]

Explanation—n this section, "departmental authority” means any

authority other than a Tribunal which is competert to make an order in
respect of any of the terms and conditions of service of civil servants.

5. (1)

{aj
(b)
(©

There may be constituted one or more Bench?s, each consisting of—

the Chairman atone ; or
the Chairman and one or more members ; or

S[one preferably judicial member] or more member,

1 Gubstituted vide Khyber Pakiitunkhwa Act No. IV 0f 2011.
2 Omitted vide Khyber Pakhtunkhwa Act No. IX of 1974, S3(b)().
3 Replaced vide Act No X 0f 1974, $.3 (W)(id). :
1 Added vide Khyber Pakhtunlhwa Act No IX of 1974, 5.3 (b) (iii).

5 Substituted vide Khyber Pakliunkhwa Act No. XXII of 2013, S4(i)(a)

Constitution of
Benches,




to be nominated by the Chairman for the purpose of admitting appeals for hearing
or dismissing appeals in limine on grounds to be recorded in writing after having
heard the applicant or his counsel;

Provided that notwithstanding anything to the contrary contained in this
Act, the Bench consisting of the Chairman and one or more members [or] *[two
members] may finally hear and dispose of appeal on merits:

Provided further that no orders shall be made by the Bench under this sub-
section before giving the appellant or, as the case may be, the parties and their
counsel an opportunity of being heard.

[(2) In case a Bench consisting of more than one member is unable to
armive at a unanimous decision, the appeal shall be referred to the chairman for
consideration by the Tribunal ] '

Provided that where no maj.ority view can be formed, the appeal shall be

referrad to other meniber to be nominated by the Chairmen and the decision of the
Bench shall be expressed in terms of the view of the majority.

3) The Chalrman may .at any stage transfer cases from one Bench to
another Bench or to the Tribunal.

(4)  Any decision made by the Bench shall be (le_:emed. to be the decision
of the Tribunal. :

6. (1)  Except as otherwise 'provided, the appeals admitted for hearing shall

be heard and decided by the Tribunal after giving the parties and their counsel an .

opportunity of being heard.

(2)  If any member of tHe Tribunal is for any reason, unable to take part

in the proceedings of the Tribunal, the Chairman and the other member *(or
members] may hear or continue to hear and finally dispose of the appeal.

(3)  IfaTribunal is unable to arrive at a unanimous decision, its decision
shall be expressed in terms of the view of the majority.

1 Insert2d vide Act No. XIII of 1976, $.3. o
2 Substituted vide Khyber Paklimnkhwa Act No. XXII of 2013, S 4(i)(b).

3 Substituted vide Khyber Fakhtunkhwa Act No. XXII of 2013, S4(i).
i Deleled vide Act No. XXII of 2013, 8.5(). =~ .

Hearing of  *
appeals and their
disposal. -



A

.

@ '

7. (1) -~ A Tribunal may, on appeal, confirm, set aside, vary or modify the
. order appealed against. B . .

(2) A Tritunal or a Bench constituted under section 5 shall, for the
purpose of deciding any appeal, be deemed to be a civil court and shall have the
same powers as are vested in such court, under the Code of Civil Procedure, 1908
(Act V of 1908), including the powers of- :

(@) enforcing the attendance of any person and examining him on oath;
(b)  compelling the production of ddcuments;

‘ . ’
(c) issuing commission for the examination of witnesses and
. 2
documents “[; and].

*I(d) execution of its deciﬁions.] ;

(3) No. court-fee shall be payable for preferring an appeal to, or filling,
exhibiting or recording any document in, or obtaiming any document from, a
Tribunal. S ' ' i

8. (1)  Save as otherwise provided in section 10 all suits, appeals or
applications regarding any matter within the jurisdiction of a Tribunal pending in
any court immediately before the commencement of this Act shall abate forthwith:

Provided that any party to such a suit, appeal or application may, within
ninety days of the commencement of this Act, prefer an appeal to the appropriate
Tribunal in respect of any such matter which is in issue'in such suit, appeal or
application.

(2)  Where any suit, appeal or application regarding any matter within
the jurisdiction of a Tribunal has been disposed of by any court other than the
Supreme Court before the commencement of the ‘[Khyber Pakhtunkhwa] Service

Deleted vide Ktiyber Pakhtunkhwa Act No. XXII of 2013, S. B(ii).
2 Replazed and added vide Khyber Pakhtunkhwa Act No. IV of 2010, S.2.
1 Added vide Khyber Pakhtunkhwa Act No. IV of 2010, S.2.

4 Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011.

Power of
Tribunals.

Abatement of
Suits and other

" proceeding.
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Tribunals Ordinance, 1973 '[Khyber Pakhtunkhwa] Ordinance No. 1 of 1974). any
party felling aggrieved by the decision of such suit, appeal or application may, if
such decision has not become final, within ninety days of the commencement of
this Act, prefer an appeal to the appropriate Tribunal in respect of any such matter

" which was in issue in such suit, appeal or application.

9. The provisions of sections 5 and 12 of the limitation Act, 1908 (Act
‘Limitation IX of 1908), shall apply for the purpose of appeals under this Act.

10, (1) The *(Kbyber Pakhtunkhwal Civil Services (Appellate Tribunal
Ordinance, 1971 I[Khyher Pakhtunkhwa} Ord No. I1 of 1971), is hereby repealed.

(2) All Appeals pending before the Tribunal Constituted under the.
‘[Khyber Pakhtunkhwz] Civil Services (Appellate Tribuaals) Ordinance 1971
S[Khyber Pakhtunkhwa] Ord No. 1l of 1971), Shall, with cffect from the date of
commencement of this act, stand transferred to the; appropriate service Tribunal
established under this act and be deemed as institutediunder this Act.

11.  Government may, by notification m the official Gazette, make rules- for
carrying out the purposes of this Act.

12.  The *[Khyber Pakhtunkhwa] Service Tribunaills Ordinance, 1973 '[Khyber

Pakhturkhwa] Ordinance No. I of 1974), is hereby repealed.

1 Gubstituted vide Khyber Pakhtunkhwa Act No. IV of 2011. .
2 Substituted vide Kiyber Pakhtunkhwa Act No: IV 0f 2011, -
3 Gubstituted vide Kayber Pakhtunkhwa Act No. IV of 2011.
4 Substituted vide Kayber Pakhtunkhwa Act No IV of 2011.
5 Gubstituted vide Khyber Pakhtunkhwa Act No. TV of 2011. .
§ Substituted vide Khyber Pakhtunkhwa Act No. [V of 2011
7 Substiiuted vide Khyber Pakhtunkhwa Act No: TV of 2011. :
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POW R OF ATTOENE

In ths Court of MJM b Ly Llreiz gﬁmﬂléaj
N%'I‘x }/ 2a/ee sy }For@ﬁ

}Plaintiff
}Appellant
}Petitioner
}Complainant

VERSUS

G)MZ%M/ /)M/fﬂ/ &LW/—Z’Q?E;{ }Defendaﬁt

}Respondent
} Accused
. }
Appeal/Revision/Suit/ Application/Petition/Case No. of
Fixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true and lawful attorney, for

me in my same and on my behalf to appear at to appear, plead, act

and answer in the above Court or any .Court to which the business is transferred in the

above matter and is agreed to sign and file petitions. An appeal, statements, accounts,

exhibits. Compromises or other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for-and receive all documents or copies

of documents, depositions etc, and to apply for and issue: summons and other writs or sub-

poena and to apply Jor and get issued and arrest, attachraent or other executions, warrants

or order and to conduct any proceeding that may arise there out; and to apply for and

receive payment of any or all sums or submit for the above matter to arbitration, and to

employee any other Legal Practitioner authorizing him to exercise the power and

authorizes hereby ccnferred on.the Advocate wherever he may think fit to do so, any other -
lawyer may be appointed by my said counsel to conduct the case who shall have the same
POWeTS.

AND to all acts legally necessary to manage and conduct the said case in ali
respects, whether he L:ein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the

- Cowrt/my authorizec agent shall inform the Advocate and make him appear in Court, if the

case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held respons1b1e for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us '
- IN WITNESS whereof I!We have hereto signed at . ,(ﬁj 33
the day to _ the year /

Executant/Executants
Accepted subject to the terms regarding fee

I

N KHAN ~ZARTAJ ANWAR
Advocate High Court : : Advocate High Courts
Muob: 03459090648 ADYOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

FR-3, Fourth Floor, 13ilour Plaza, Saddar Road, Peshawar Canti
Mcbile-0331-9399185
B(:-10-9851
CNIC: 17301-1610454-5



