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SA. Appeal No. 587/2024

Shahzad Khan S/0 Amar Khan......

VERSUS

Director Institutional & Human Resource Development & Management, 

Forest Department, Khyber Pakhtunkhwa, Peshawar.
, I '

2. Chief Conservator of Forests, Central Southern Forest Region-1, Khyber 
Pakhtunkhwa, Peshawar.

Appellant

rT

1.

Respectfully Sheweth

Para wise comments on behalf of Respondent's No. 01 to 03 are as under:-

Preliminarv objections

1. That the appeal is barred by Law.
2. That the appellant has neither cause of action nor locus standi.
3. That the appeal is not maintainable.

No__/^ /^ ^

S/’P l/tcT^
\

Dnicit
On Facts

1. Pertains to record, hence no comments.
2. Pertains to record.

3. Pertains to record, hence no comments.

4. Correct. The Chowkidar was re-instated vide office order No. 33 dated 11-09-2023 

in light of the recommendations of the Inquiry Committee.

5. Under Rule - 6 (5) of Khyber Pakhtunkhwa Civil Servant Rules, 2011, FR-17 of 

Chapter - III of General Condition of Service, Judgement of Peshawar High Court 

dated 19/06/2013 in Writ Petition No. 1180/2012 and Judgement of Supreme Court 

of Pakistan, 2003 SCMR-228, the period from 30/04/2021 to 11/9/2023 was
treated as leave without pay as the appellant has not served the deptt; for the said
period. (Annex-I, tl, III &IV).

6. The appellant was not entitled of back benefits, therefore his appeal was rightly 

rejected by appellate authority as explained in Para - 5 above.

On Grounds

A. Incorrect. The Appellant was treated as per rules mentioned in Para-5 above.

B. Incorrect. The order was passed as per rules in the light of the recommendations 

of inquiry report of inquiry committee and explanation available in Para - 5 and 6 

above.

C. Incorrect. The Appellant was treated without pay from 30-04-2021 to 11-09-2023 

as per rules 6(5) of E&D Rules 2011 & FR 17, which are reproduced as below:-

Rule 6(5) of E&D Rules 2011 & FR 17:- If a Government servant is absent 

from official duty during the disciplinary proceedings under these rules such 

period may be treated as extra ordinary leave without pay with the approval 
of competent authority.

I.



(?)
r ' Y Y ii- FR-17- (I) of Fundamental Rules:- Subject to any exceptions specifically 

made in these rules and to the provisions of sub-rule (2), an officer shall 

begin to draw the pay and allowances attached to his tenure of a post with 

effect from the date when he assumes the duties of that post and shall 

cease to draw them as soon as he ceases to discharge those duties.
D. Incorrect, As mentioned in Para C of grounds.

E. Incorrect. Opportunity of personal hearing was afforded to the appellant by the 

inquiry committee during inquiry proceedings and his present case was decided 

on merit as per explanations available in above paras.

Prayer

'4.
Cl-

Keeping in view the above exposition, it is therefore requested that the appeal 
being devoid of legal footing may be dismissed, please.

Respondent 01 Respondent 02

/

(Kifayat Ullah Baloch)

Chief Conservator of Forests 
Central Southern Forest Region-I 
Peshawar.

(HazrarWIicf
Director'

I & Human Resource Dev: & Mgt 
Peshawar
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SERVICE APPEAL NO. 587/2024

Director Institutional & Human Resource Development & Management, 

Forest Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Conservator of Forests, Central Southern Forest Region-1, Khyber 

f^akhtunkhwa, Peshawar.

1.

i

Respondent

VERSUS

Shahzad Khan S/0 Amar Khan Appellant

I, Hazrat Mir Director Institutional & Human Resource Development & 
Management Directorate, Forest Department, Peshawar (Respondent 
No. 1) do herby solemnly affirm and declare that the 
accompanying comments / reply are true and correct to best of my
knowledge and belief and nothing has been concealed from this Hon’ble 
Tribunal.

contents of the

Identified by:
Depon^t
CNiC: 17101-8573214-9 
Cell No: 0345-9197251

7^'
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promotion or (inanciat advancement, in accordance with the rules 
or orders pertaining to the service

rt

or post:

Provid^ that the penalty of withholding increments shall 
not be imposed on a Govcrnmeni 
maximum of his pav scale:

j
1
I

3servant who has reached the

••(iii)

Major penalties:

((0 reaction to a lower post or pay scale or to a lower stage in a time 
scale lor a maximum period of live years:

Provided that on a restoration to original pav scale or post the 
penalized Government senani will be placed below his erstxvhile
ofpcnah™]'"°"”^P'^iod

compulsory retirement;

removal from service; and

(iv) dismissal from service.

it
•(b)

1
!
1
t
I

!

(ii)

(iii)

servant

(3) penalty under these rules shall not absolve a Government servant from

5. Initiation of
placed

grounds for initiating proceedings against a Governmem servant under these rules it shall Iher:-

rT7'?ni‘^r" *’>■ a show cause notice under
rule 7 and. for reasons to be recorded in writing, dispense with inquiry:

shall be^ven whu-re-"" of showing cause or personal hearing

the competent authority is satisfied that in the interest of security 
01 Pakistan or any pan thereof, it is not expedient to give such ai 
opponuniiy: or •

(a)

(i)

> f
(i!) I»•

a Government servant has entered into plea bargain under an. 
for the lime being in force or has been convicted on the charges of 
corruption which have led to “ 'a sentence of fine or imprisonment: ' ’ ^*5or

(iii) a Government servant is involved in subversive activities: or

(iv) ll is
.1

accused’Praciicable to give such an opportunity to the !
t

i(b) ge|an inquiry conducted into (he charge or charges against the accused bs 
uSSI ruk iT ■'■e case may'b;.

competent authority shall dispense with the

a Government servant has been convicted of any olTcncc other than 
corruption by a court of law under 
force; or

a Govcrnmeni servant is or has been absent from duty without 
prior approval ol leave: ■’

Provided that the compeieni auihoritv may dispense with 
the inquiry where it is in possession of suiliciem documentar.

by Noiiricaiion No. SO{REC-V|jEiAD/7-6/20IO Dsted lS“j„iy, 201:

I
I
f*
IProvided that the

inquiry wherc- n
(i) i

any .law for the time being in

(ii)

I
1Subs.

J
•at

»

i
I

i

i
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evidence againsi the accused or. for rmons lo be recorded in 
writing, it is satisfied that there is no need to hold an inquiry.

The charge sheet or staiemeni of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

Susneniidn.—A Govemmem servant againsi whom action is proposed to be initiated 
under rule'STmBy be placed under suspension for a period of ninety days, if in the opinion of the 
competent authority, suspension is necessary br expedient, and if the period of suspension is not 
e.Kieiided- for a further period of ninety days within ihiriy days of the expiry of initial period of 
suspension, the Government servant shall be deemed to be reinstated:

Provided that the competent authority may. in appropriate case, for reasons to be 
recorded in writing, instead of placing such person under suspension, require him to proceed on 
such leave as may be admissible to him, from such date as may be specified by the competent 
authority.

(2)

6.

Procccltiic where inuiiirv is disnenseil with.—If the competent nulhorily decides that it 
is not necessary to hold an inquiry againsi the accused under rule 5. it shall-

inform the accused by an order in writing, of the grounds for proceeding 
againsi him. clearly specifying the charges therein, alongwiih 
apportionment of responsibility and penally or penalties proposed to be 
imposed upon him;

give him a reasonable opportunity of showing cause againsi the proposed 
action, within seven days of receipt of the order or within such extended period, 
as the competent authority may determine;

on receipt of reply of the accused within the stipulated period or aller the 
expiry thereof, if no reply is received, determine whether the charge or 
charges have been proved against the accused or not;

Provided that after receipt of reply to the show cause notice from 
the accused, the competent auihoriiy, except where the Chief Minister 
himsclfis the eoinpeiem auihoriiy. shall decide the case within a period of 
ninety days, excluding the lime during which the post held by the 
competent authority remained vacant due to certain reasons:

Provided further that if the case is not decided by the competent 
authority within the prescribed period of ninety days, the accused may file 
an application before the appellate authority for early decision of his case, 
which may direct the competent auihoriiy to decide the case within 2 
specified period:

afford on opponunity of personal hearing before passing any onler «j{' 
penalty under clause (f)- 'l'i> is deiemtined that the charge or charges have 
been proved againsi him;

exonerate the accused by an order in writing, if it is determined that the 
charge or charges have not been proved againsi him; and

impose any one or more penalties memioned in rule <1. by an order in 
writing, il'lhe charge or charges arc proved against the accused:

Provided that where charge or charges of grave airruption are 
proved against an accused, the penalty of dismissal from service shall be 
imposed, in addition to the recovery, it any.

Action in case of conviction or iilea bargain under any law.—Where a Government 
servant is convicted by a court of law on charges of corruption or moral turpitude or has entered 
into plea bargain and has returned the assets or gains acquired through corruption or corrupt 
practices, or has been acquitted by a court of law as a result of compounding of an offence 
involving moral turpitude under any law for the time being in force, the compcieni authority, 
after examining facts of the case, shall-

7,

(a)

;
(b) i;
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(c)

(0 M
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5

8.

'i

dismiss the Government servant where he has been convicted un ch-jraes 
of corruption or moral turpitude or has entered into plea bargiiio and hu.v 
returned the assets or gains acquired through corruption or corrupt 
practices voluntarily:

(0)

I1
i

u
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35
.Penmnent traastcrs 6om a ^er to a low« scale t 

not transfers within the meaning of F, R- 15-Governmenl decision. 
anticipation of the abolition ofapost are

letter No,F-452-F-I/27, dated the 1^' Febimry, 1928.) 

:r:HS
2'Pressdent may by order prescribe.

!
(G.L, F.D

■ i-
- ■ \

■

the

assumes the duties 
to discharge those

\

soon as he ceases

1 "t

the provisions 
attached to lus tenure of a post 
of that post and shall cease --

1
to draw them as! V-

11 I:]duties.
, ..e “(appoint

•” -"’““n.eHp, .ccvice .0 ‘--e “fo;

inp from the ante-

1
^^[Pfovided 

servant vdto was '
..,m, -.-.Tongtully b, „,id the

i-asL direct that such civil servant shaU d p 
■ £ higher post thmugh pmfonm promotion

dated fixation oiliis semonty.l

I

:

; arrears 
or up-gradation arising

to draw 
of the

shall commence

by whom he is appointed.

^'(2) of this rule, the ^’Prcstdent has “ ^t/coLBOnoe from ttte date

Ts::sz:is.:i - ;=r; a ,v. - --—

i

pay on 
finthority'4

i

-Iim

in**- /•T'.

ro cwur.e
< 5

“==-h=S=SSSaS£sSS^
^?inr,.r.-rulc(l)iU.h.endMlstopsub^^^^^^
dp.ict!6'''NoveiTibcr, l995,Gaz.ofP ^ proviso added by S.R.O.
‘hn5ub-nilc(i)attheendtulls.topsubs by ^ ,^^^^2521, datedNov '3, 1995_
dascd 6"’November, ’595,Oa7..ofPak..Exl^^^^^ [No.F,3(l)R.2/94]

^";’rifr'pl?CN-375,datcdi7^Feb. 2™^ ,,.ed 24-1-196.. Gaz

ft<wU2

. 1092 (!)/95 [No.F.3(l)R.n/94), 

.dated 13-02-2001, Gaz. of

OfPak., Extra., Pp.102-103, 

. Extra., Pp.102-103,

,3!
ilS 15SU

<•

'f

T



£ I

Judgment Sheet
;

7:r- f'A' -/
PESHAWAR HIGH COURTi

PESHAWAR

judicial department

)

}yp No. 1180/2017A
1
t

JI judgment
\

•Date of hearing,, 19.06.2013

(Syed Tahir Abbas}-,^^)'-/’?'.Petitioners.

: iRespondents, (Government of Khyber Pakhtxinkhwa etc
. ic, /r}N.

■}

I

WAQAR AHMED SETH .J. Petitioner Tahir Abbas-:S.
■•y

Ex-Assistant Director, seeks the consti utional jurisdiction of this

court praying for that:-
i

“A. for a decLaration to the effect that the
I

petitioner being an ex-retrenched Assistant

Director (B-17) of PUDB is entitled to be

reinstated readjusted/absorbed against 

available vacancy as other similarly retrenched 

Assistant Directors (B-17, \ who have been 

reinstated/absorbed in conipliance with the

the

'V

I
J

I
/



T

^‘‘>'<^<130.9.1999, as well ns decisi
I

322/2009 dafed 06.10.ioil

on in his WP
■ (i)No.v-

and those of (he-*
I

august Supreme Court ofPhkisUm 

without discriniinati
the subject,on

on; and]

b. For an order, directing respondents to do
\

the needful.

^ny other relief deims 

also be granted. ”

c.
appropriate may

2. In essence, the erigrievance oi the petitioner is chat he was

selected as Assistant Director iiCivil) andi appointeds in the Provincial

Urban Development Board by the ^ Managing Director vide

appointment order dated 18.10,19193
on contract basis for a period of

year. Having served for a period of sevenone
years, without any 

services were terminated along-with 17 others Assistantbreak his

Directors-on 30.5.1998 without prior notice reason. Petitioner filedor

a wit petition No. 978/1998 and petitlonei-
was allowed to continue in

seivice pending adjudication of the main/'
writ petition. Several other ;

employees, whose services were terminated also filed writ petitions 

and subsequently vide consolidated judgnient dated 30.9

disposed of directing the

11

.1999, ali the

writ petitions were
respondents to refrain

from fresh recruitment without considering the petitioner for

appointment on available vacanr; (•(».«: nn



1 on the basis of last come first go. Thereafter, petitioner \their cases

\r>% moved the Supreme Court of Pakistan through civil petition No. 1241

of 2002, which was heard by the full bench and disposed of as under:-

“Date of hearing: 16.3.2005- ORDER

At the conclusion of the arguments, it was 

observed that the petitioner being a junior most, 

his service was rightly terminated due to 

retrenchment.

Any how it is stated at the bar that even
\

after his retrenchment the \Government has
1

appointed other persons like Ohulam, Sadiq. In 

the circumstances the petitioner is advised to 

resort to the Government which, in turn, should 

consider the case of the petitioner being a 

previous employee of the Board in. accordance 

with law.
I

With these remarks th'^ petition is disposed 

accordingly. ”

Accordingly, petitioner approached the respondent3.

department through appiication dated 22,12.2005 but the department

failed to make any positive response and, as such, petitioner once '

again filed writ petition No. 322/2009, T(ie said petition came up for

hearing before the Division Bench on 6.10.2011 and the Bench

pleased to direct the Secretaiy Local Government to consider the case
1
I

of the petitioner fairly, honestly, justly and in accordance with law 

and the rules on the subject and also tojkeep in mind the miseries,
j

which the petitioner has faced during the long chain of litigation,

^ moreso,'when he has not yet get the fruit pf the

was

and even if hissame



■*

shown to him on humanitai'ian'grounds while considering the case of 

petitioner from all angles. Finally, the cepartmental authority passed 

order dated 5.23.2012 refusing to adjust 

petition,

4 :n»

he petitioner, hence, this writ i

4. The case of respondent/d^partment is that petitiorter 

being a project employee and upon winding up of the said project his 

services was terminated and that all tjie writ petitions of project 

employees have been dismissed up-to tjae apex court including the
V

petitioner hence, he has got no fresh cause of action.I
Arguments heard and record perused.5.

Petitioner was appointed as lAssistant Director (Civil) in6.

BPS-17 by the competent authority i.e. Managing Director PUDB but ; '

in a project called Management Unit vide letter of appointment dated ^

In earlier round of litigation, it was held that the18.10.1993

Ipetitioner was employed purely on contract basis till the life of project ‘

but again in the year 2009 petitioner filed writ petition No. 322/2009

in which it was held as under, vide order dated 06.1,2011-

“DOSTMUHAMMAD KHAN J. After arguing 

this case at some length, learned counsel for the
I

parties agreed that the petitioner namely Syed 

Tahir Abbas, is entitled and deserved to be fairly 

&properly reconsidered according to the prayer he 

has made in this petition but the Departmental 

Authority also keep in kind the judgment of this 

court dated 30.5.2002 and (hat oj'the Hon ’ble apex 

court dated 16.3.2005. The ['earned Additional/
J r



the petitioner would be strictly considered 

merits according to the law, ^ndes on the subject 

and guidance given in the tno judgments of this 

court and (he Bon’ble Apex Court and he will not 

be discriminated in any manner.

Accordingly, this petition i^s sent in original to 

' the Secretary Local Government (respondent No. 

1) with the direction to consider (he case of the 

petitioner fairly, honestly, justly and in accordance 

with law and rules on the subject and also be. kept 

■ in kind the miseries, the petitioner has confronted 

during the long chain of litigation, moreso, when 

, he has not yet got the fruit of the same and even if 

his case is not coming withini the scheme of the

rules then, some mercy be shown to him
i

humanitarian grounds while (}pnsidering the case 

. from all-angles. The Secretary 

shall decide the same positivel 

. from the date of receiving the case fde. In case, 

respondent No. 1 passed any adverse order against 

(he petitioner then he shall have to give elaborate 

judgment, giving strong reasons therefor.

on
I

■4
f

on

Local Government 

> within one month

Petition disposed of accordingly while a set of 

photocopies of (he instant petition be retained by 

the office for record. ” j

c

7- Likewise in earlier roundj of litigation the

Hon’ble Apex Court in CP No. 124lof 2002 titled “Syed 

Tahir Abbas versus Government of NWFP etc" dated

16.2.2005 ordered:-



V 9
k. y

ORDER
i

“At the conclusion of the arguments it
I

JFas' observed that the petitiqner being a
I

junior most, his service )i'^75 righty terminated 

due to retrenchment.

Anyhow, it is stated at the 'bar that even 

. after this retrenchment the government has 

appointed other persons like Ghulam Sadiq. 

In the circumstances, the petitioner is advised 

to resort to the government which, in turn, 

should considered the case of)he petitioner
I

being a previous employee of the board in 

accordance with law.
1

With these remarks the\ petition is 

disposed of accordingly.”

\

The record of the department reveals that out of 278.

terminated. Assistant Directors, 15 were reinstated in various

developmental authorities, two (02) were adjusted in provincial 

Inspection Team and Workers Welfare Board, Three Assistant.

Directors were adjusted in Community Infrastructure Project

Peshawar, Hov/ever, 07 Assistant Directors including petitioner were
j

kept waiting for their posting in spite of the fact that number of posts

were lying vacant right from 2003.

According to document dated 02,10.203 (Annexure9.

‘D-l) page-49 of the writ petition, ther? were 20 vacant posts of

Assistant Directors PBS-17 in CD & IVID and due to the absence of

these Assistant Directors, the efficiencies of the CD& MD



/ 7/
j * ''

Directors were urgent y required to supervise the ongoing project in m■4'
•*

I

laily Model Town, Hayat Abad township and other projects of the

city. Inspite of all this, petitioner was engaged in litigation during this

period;

Instead of adjusting the petitioner a number of fresh10,.V

made and colleagues of the petitioner wereappointments were
i;

adjusted but petitioner was ignored under raalafide intention. Few
J

I

such appointments are '‘Miss Vagrna Gid & Tabinda Nosheen” wert

[

. Inappointed vide order No, SO (LG-1) 4-3/033/09 dated 19.9.2009

addition to these fresh appointments, one Abdul Ghafoor who has also :
1

been readjusted in the light of judgment of the Supreme Court of ;
I

Pakistan vide Notification No. SO (LG-l) 3-507/PHC/2009 dated ^

24.3,2010. In addition to this, vide office order 17.3,2003 one laved

Iqbal has been adjusted on ihe directive of the Hon'ble Chief Minister

KPK and Ghulam Sadiq has been reinstated / regularized vide order

dated 22.7.2003: Moreover, oiie Muhanimad Tariq Kundi of Project ,■

A'
Management Unit has been reappointed;vide order dated 10,1.2011 >

Annexure TC’) page 77 of the writ petition is referred.

The record is suggestive of the fact that after the decisionII.

I

of'Supreme Court, a joint ser^iority listjwas prepared and the said

Abdul Ghafoor, whose case has been fou'pd at par with the petitioner^7



7
'

. las.been adjusted on Juxta-position with other .10 Assistant Directors
•v'

V- but the petitioner has been discriminated,

Today, at the lime of arguments the office produced two52,'
I

writ petitions i.e, "No 1547/2011 Muqbool Ahmed versus Secretary

etc and WP No. 1552/2011 Tariq Mahmood versus Government etc” tS!V

which were dismissed on 27.2,2013, on perusal whereof, these are I
■ Ifound quite different in characteristics and not relevant, Nothing is ort

t

the record that both these petitioners approached the court of law or 

considered by the department against the vacant posts whereas
t 
1

petitioners attached documents showing that he remained in picture, 

throughout, hence this writ petition hai. its own merits.
I

According to Article 25 |of the Constitution of Islamic

m
were

i1

13.

Republic of Pakistan, 1973 w'hich reads as under:-
I

^'Equality of Citizens: 1) All citizens are equal 

before law and are enisledlo equal protection of
I

law. I

•j

There shall be no discrimination on the

basis ofsex(xxx). :

(3) Nothing in this Article shall prevent the
1

state from making apy special provision for 

the protection of women and children.”

(2)

A\

<

Whereas Article 3 8 (b) says that-

“Provide for all citizeps, within the available 

resources of the country, facilities for work
(b)



7^ i
J I

/ -
adequate livelihood with reasonable rest 

and leisure."

/

i.

\i-
im

k

«
. 14. Whereas, the record is suggestive of the fact that the

petitioner has been discriminated time 

>
above, while allowing the instant wri

V y

and again and in view of ther.

petition, the respondents are 

directed to adjust the petitioner, immediately with all consequential

benefits except wages. The reasons'for |not allowing the w'ages for thej 

intervening period is that petitioner has net worked during this period f 

and as principle no work no pay. Order accordingly, |

Announced 

Dated: 19.6.2013
*,

JUtGE\

/

JUDGE
I

f.

I
:

I
I

j

i

I

19 !
j

!

\I

I
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2003 S Q M R'-228 'V

•'•v
[Supreme C6urt;of Pakistan]

Pfesenr:.Syed Dpedar Hussain Shah a'nd Tanvir Ahmed Khan, JJ 

Syed NlAZ HUSSAiN SHAH BUKHARI, TECHMICIAN (PROCESS)—Petitioner '
>

versus
,
<OIL AND-GAS. DEVELOPMENT CORPORATION LIMITED through Chairman. 

- OGDC Head Office,Islamabad—Respondent
I

Z’

i'iCivil Petition'.For.’Xeave to.Appea! No-5i of 2002, decided on 11th September, 2002.

(Oh'-appeal 'from judgment dated 2*11-2001 passed by the Federal service Tribunal, Islamabad; 
in Appeal'.No.: 1 G76('R)GE-of 2000)

i'

•r

I

(a) Civil sen'ice-

—Pay, entitlement to—When there is no work, there is in no pay.

(b) Civil service-- - ' •
— Salary, refund of—Civil servant after obtaining stay order against his transfer was allowed'to'’‘I'■ 
continue his duties at. original place, where he was paid salary for about three years. —Authority 
deducted from salary-of civil servant the amount paid to him as salary for the period wHen-he' 
remained absent from duty—Sei-\'ice tribunal dismissed appeal of civil servant- Validity:-fCm! 
ISyahiihadinptcperformedihis^duties.ei^er.avoriginaLpjace or at tia^ferred pi^ 
';;enii'tjW"tof^^J>V----Pe'npdvfor;w^ salaiyf^^refiectS' ^mtcivi!
peHbd'foKw$ich,. hbl-had.-n6rworked-i".-Wheh thdre;waS^np^.work'thwe 'w^'rnp payr^R^s^’i'^t 
had rightly been effected'from ,civil servant—Impughedjudgrhent-was.npt-open tb'excepupa.as' 
there was no jurisdictional error or misconstruction of facts and law---No s'libstantial 'qu'esdon of . , 
law of public imponance as envisaged under Art. 212(3) of the • Constitutioh_-:was!rmade

■ oui---Supreme Court dismissed petition foi- leave to appeal in circumstances—Cbnstilutiolv."or.'>?-M'? 
Pakistan (1973), Art. 212(3).
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-- •- »•I"t'.Sadiq Muhammad Warraich, Advocate Supreme Court and Ejaz Muhamrhad/.-Khan 
Advocate-on-Record (absent) for Petitioner.
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V ••..V
Sardar Muhammad Aslam, Dy. A.G. and M.S. Khattak, Advocate ai-Record forRespohdeht.'.*. ... •

Date of hearing; 11th September, 2002.-t r ..
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SYED DEEDAR^U^SAIN SHAH, J.—Petitioner keks.Ieave to appeal'against 
of the FederaUSerj^ice. Tribunal,,^ (hereinafter referred to as the Tribunal) passed;.i%|fl"'-
Appeal No., l.d76(RjCE of 2000 dated 2-11-2001, whereby appeal filed by the petitioner 
dismissed. - ;v.,,

2. Briefiy.'stated^hX'facts of the case are that on 4-7-1994, the petitioner was- transferred.-fror^^l^, 
Missa,Ki?wa|,^to,.P,e^r.;Koh.,.He felt that transfer order so issued-was mala fide.and-^he-w^'i^^'^l 

• punished;being%eAUnion:.Offi^ of the respondent/Corporation, therefore, he -approachedfihV^S 
NIRC for.restraining.the.order under Regulation 32 of NIRC Procedure.and FunctiohsT^o^^^' 
Regulations;,,•,i9.7Cand_ a stay order against his transfer to Peer. Koh was granted'ahdjh^j^^ 
aliqwed'to continue and perform his duties at Missa Kiswal and also paid his salary ._that^Rer^pp8> 
abpiif 3 years the'respondent-started deductions from the salary of the petitioner i.e; the amoun;^^fJ- 

. which had been,.paid to, him. as salary, during the.period he worked at Missa Kiswal;'bn|5te^^^M • 
st'rerigth oflhe.siay order:ofNIRC. ’

Feeling,.aggrieved,..the.,petitioner approached the Tribunal by way of appeal,’ 
dismissed'Hpdc^:^sj3etition. . ■ . '

4; We.ha'ye heafd'.Ch. Sadiq Mohammad Warriach, learned-counsel for the petitioner, who,'-ihtw;'^^^ ' 
.,alia,_ contended, that,.that petitioner's absence from duty. from 2-7-1994 to 8-8-19.94^^20^^^

- 5-i0-1994\to i6-9.-.1996 was wrongly treated as Extra Ordinary Leave (EOL) and thevOffice^^^^ 
'Memorandum dated .l 3-2-1999 issued by the respondent/Head Office may be cancelled;-thlL^^^ 
Tribunal .had. not'exercised its jurisdiction fairly and the recovery/deduction of the. amdunt^^^ -‘ 
already drawn:by the petitioner from the respondent is unwarranted. .

5. Sardar Muharnmad-.Aslam, learned . Dy.A.G. vehemently controverted the cbhtent!bh'jpf;the;,T4,^ji^ 

learhed.counse! for the petitioner and.poinied out that no doubt NIRC issued an injunciiohUaAe.^4^|3 
petitioner but the same was re-called by the Tribunal on 18-8-1996. Hfe has also referred-tb":ihel^;^'|| :
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appeal of ,jhe>petitioner„which is at page 57 of the paper book, in which he has stated as •

' -j’h.had^repprted-Tor duty'at'Pirkoh Gas-Field. .Therefore,-regulari^fig-ihe:peH(W'Orr^i?,''-’^®^
■ ordered by the Court as E.O.L is injustice with rne." ' ' " .‘

Officer:

IsB
i I

On his application office submitted summary to the Chief Personnel 
respondent/Corporation, which reads as under:

"(70) Reference para-180/N, it is submitted that as per message Np.MIG133i 
26-11-1999 (PR244/Cor,) O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah' was:re!iey^-^^3 
from Missa Kiswal Oil Field, for Pirkoh Gas Field. He neither reported 'at Pifkpl^hbf.atr'^^^^ 
Missa Kiswal Oil Field, after getting stay order from NIRC. O.K(F);;Missa.Kiswa1-'pil^ 
Field, did not confirm .whether he performed any official duty during-fiis-siay (qff .& bn)^^ • 
at Missa Kiswal. Mr.'Niaz Hussain neither claimed any field benefit, like.'meSsin'||®>.^^-^'| • 
and Rota facilities nor paid by the Location Incharge due to his’ non-p’efformance

• V

;y

If.
S-i duty.'%
'I:t

Wj

•> '
Sv

JT.’l

i y“*

i
I

I



i

- -wV

T’MW •■ -r? :^V.’-->:.. -
- V -iv..-:...............^fe'^^Sfts:SS*l|i3PS^iw!oiSBwe;iraiJprtiyec)iby;ManagefCPK^ra^VWs;re3uSt-max:bg|^^j^

'-‘&9^®e;pems^?oT^theja&overdocumerit4hows;th1ir:the:petiiibner-dic^:n6iperfofm^  "

fe'-'-felE' 6. Sardar' Muhamlnad 'Aslam; :learned:'by,A;.G/furthegpointed ;ouj;4hat;:repoveg;was^|lr^^^ 

p;',^^^*^f':''--:;-been effectedVfro'riv the-petitioner and that Office Memorahdum^'refelred: toWereinalfove^wa^^^^^^ 
§r^^^^^'-:'' ^r{ur^\\n'^6tdkict with the O.G.D.C, Service Regulations, 1974. It was;arso.p6inted'^u|hy£||

-- -him that4'he';petitioner in.due course of service has already been promoted . to his Ma'naggial^’'
■:iS ■ .'. - .' .,- <v^S,

• • 7. We-h^ve:9oysi’d€ired the arguments of the-learned counsel for-ihe;parties.and have wr|W'lb|^
' examined-theTecpM^which shows that.the period for.which-recpvery of refund of the.sala^wa^^J 

^ K^c-- • " effected from‘theip^itipner was.the period for which he.did not work.'By-now, it,is settle^pw^.^^ -,
. thatJwheiy'there4S-rip;wprk-'the^^^^ no pay. The petitioner did not.perfprm .his'. i-.dy^s^a^_^^|^:

S4fe^i'ffr:%i^-;l:-'-mehtionedfereihab'dye.:and-recbyery;was:right!y;efTected’frorh hi_m; _thereafter, he.,was,pfomo^gi>M;^
?®|4^|ji^.i-^;*:-:.;to4h‘e:posr~bT'Managb^^^^^^ is'entirely-based:oh.prbper appfecian_on-cof4h£;l:?^ .

|??^?•V^‘^•;?-5■:materVa|■Vva7^a^^ We further find;rhaf.there.-is no jurisdichona].-.error|or--1:; ^
‘i-C^;i'hilscdnstmctTb7i-oTfacts and iaw.The impugned judgmenT:is-notl3pehT6’exception -

Moreover,''a; sUbsiahtial'question -of law of-public importance,'‘.as' envisaged-'underl^Aii'icjp.-; 
^?-'|.-^vf''A''-"^^.^'-212('3)df-ihe:CorisiirutionVis hot-made bu^ •--■-• - , - •
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V.9: ForthP;Mt^V-cir^ipslarices:3nd reasons stated hereinabovp, we are.of the..co'nsidered|bpmmn j,

-. tha'i.this-ipeiitibh’is'without rherit-ahd substance, which is hereby;dismissed'and leaye-^4ippeal -; 'hn *.ti :.
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BEFORE Ttf r. KMYHKit PAKHTUNKHWA SERVICE Ti
PESHAWAR

Service Appeal No. 7882/2021
c^

BEIKIRE: MR. SALAll-OD-DIN 
M rSS FAREEHA PAUL

MEMBER (J) 
MEMBER (E)

Mr. Shah/.ad Klian S/O Ama»i Khan, WO Moh. Ghari Jabbar Khan P.O
{Appcllfinl)Pabbi Dag Baisnd, Di-slricr Nowshcra

Versus

l.Thc Diri'.ctor Instilutional & Human Resource Development & 
Managcincnl, Forest Department, Khyber Pakhtimklnva, Peshawar.

2 Chief Conservator of Fciresls, Central Southern Forest Rcgion-1, 
Khyber Pakhtunkliwa, Peshawar.:

3. Secretary In.stitutional & Human Resource Development & 
Management, Forest Department, Khyhcr Pakhtunkhwa, Peshawar. 
........................................................................................ . (Respondents)

Ak.huii/.ada Syed i'-'crvcz, 
Advocate For appellant 

For re.spondontsMr. Asad Alt Klian, 
AssisiciiU .Advocate CeneraJ

.Ihiie oi'lnstiiuiion 
l.kiic ol' 1 Ictu'in^... 
Dale ol'Decision..

. 07.12,202] 
30.05.2(123 
30.05.2023\

t

JUDGEMEN'r

. FAUF.I^HA PAUl., IVIEMBFjU (E): 'I'hc service appeal in hand ha.s been 

insLituted under Seeiion 4 of the Khyber i^akhtunlchwa Service Tribunal Act, 

1974 againsi the orcier dated 30.04.2021 of respondent No. 1, whereby the 

appella.iiL Lcrniinaicd li-oin service and against order dated 09.08.2021 of 

respctndcnL No. 2, whereby the represeniation of the appellant was rejected, (l 

lias been prayed that on acceptance of the appeal, the impugned orders might

"STED

rt>v It ft.
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be set aside, aiirl Uic appellanl might be reinstated to his service with all back

and consequential benefils.

Bricl' lads of the ease, as given in the memorandum of appeal, arc that2.

the appellant was initially appointed as Watchman (Chowkidar) on iixedpay.

Later on, vide order dated 02.05 .'2019, his services were regularized. On

3,0.04.2021, rcspoiidein No. 1 issued termination order of the appellant on the 

ground of absence from duty but the period of absence was not specifically 

shown in the termination order, reeling aggrieved, the appellant filed

represcnlaUoii bcroic respondent No. 2 which was rejected on 09.08.2021 but 

he came inlo know about the rejection order when he received letter dated

25.11.2021; lienee the instant appeal.

IfcspondcDis were pul on notice who submitted written3.

rcpIic.s/coiTiincnis on the. appeal. We heard the learned counsel for the appellant

as well as the learned Assistant Advocate General for the respondents and

that perused ihc ease file with eonnccicd documents in detail.

Ledrned counsel for the appellant, after presenting the case in detail,4,

contended that the appellant never remained absent from his duty and that the

period ol' his absence was not specifically mentioned in the impugned order.

According t.u him^neither charge sheet/slatement of allegations was served 

upon him noi- proper inquiry was condiiclcd. Me contended that no show cause

notice wa.s served upon the appellant and also opportunity of personal hearing

was not provided to him, which was not a formality but mandatory under the
j

law. I Ic requested that the: appeal mighl be accepted us prayed.
X Ttested

\
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Learned Assistant Advocate General, while rebutting the arguments of5.

learned counsel for the appellant, argued that the appellant was habitual

absentee. Idc further contended that the appellant was under probation and

under Section 11 ol'ilic Khyber hakhtunkhwu Civil Servants Act, 1973, there

was no need o! holding regular onquu'y into the matter. Me requested that the
r

• appeal might be dismissed,

6, Arguments and record presented before us indicate that the appellant
I ; •

was appointed as Chowkidar (BPS-3) on 02.05.2019 under the Kityber 

PakhtunkJiwa Civil Servants Act, 1973. Accoi'ding to the terms and conditions 

ofhis appoinime.nt he was on probation for a period ofone year extendable for 

llirthcr one year under Section 6(2) of Ihc Is-hybcr Pakhliinldiwa Civil Sci va)'its 

Act 1973 read with ILule I5(i) of Kltybcr Pakhtuitlthwa Civil Servants 

(Appoinlmenl, Ih-omotion and '['ransrer) Rules, 1989. Record further shows 

that the probation period after lapse ofone year was not extended tor anothej'

• one year as per icrm.s and conditions ofhis appointment, which indicates that 

his probation pcri:)d ended on 02.05.2020.

'.['hrough the impugned order, services of the appellant were terminated 

on the grounds that he was in the habit of absenting himself from his duly. I-Iis 

terminated under clause 2 and 3 of terms and conditions of his

.7

services were

appointment order and hence neither any inquiry was conducted nor any show
\

cause notice was issued before passing the impugned order. As stated above,

probation period of the appeiiant was not extended and therefore, it ended on

02.05.2020 and from that dale onwards', he was a regular civil servant and any



7^^

;
-t* .

^1

discipliinii^y aciion against him had Ip be,taken undei' the Government Servants 

(I'lTicicncy & Discipline) Rules, 2011. It is a well established norm that before 

awarding any major penalty,, a formal inquiry is essential and before

conducting such inquii'y a properly drafted charge sheet and statement of
!

allcgalicins is necessarily served upon the accused. Then he has to be given a 

lair chance to present his case bclhrc the inquiry officer or committee 

akMigvviih an opportunity of personal hearing, in thivS case no procedure has 

been adopied; neither die charges have been I'ully defined nor the appcllanl

/

has been given a cltance of fair trial.

8, In view o.i' the above, the impugned order is set aside. Respondents arc

directed 10 rcinsULc the appcllaiii and conduct proper inquiry into the matter, 

strictly ('o)lovving the rules, and complete the procedure within 60 days of the 

• receipt of this judgment. Costs shall follow the event. Consign.

l^romninccJ in open covrl in Peshawar and j^iven under our hands and9.

sea! of the Tribunal /his 30lh day of May. 2023

(SALAH-UD-DIN) 
Member (J)

(FARF^jtHA PAUL)
iMcmbcr (F)

toh
3.;

Copying Fes 

Urgent.
Ipnil —
N:® - ‘if ‘f -C-‘

Dalcot'Corv;::'-'''--' ■■ __
Date of Del.tvtiy oi

-4-0/

/
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CHARGE SHEET

I, Hazrat Mir, Director l&HRD&M Directorate as competent authority, hereby charge you 
Mr. Shahzad Khan Chowkidar (BPS-03) l&HRD&M Directorate as follows:-

That while posted as Chowkidar (BPS-03) in l&HRD&M Directorate, you committed the 

following Irregularities:- ,

i) . That you were found absent from official duty on 14«' April 2021 at 1600 

hours.

ii) . That Mr, Jawad Usman PA to Director l&HRD&M called you telephonically to 

come to office but you didn't come to the office for official duty.

2. By reasons of the above, you appear to be guilty of mis-conduct and in-efficiency 

under Rule-5' of the Khyber Pakhtnkhwa Government Servant (E&D) Rules 2011, 

and have rendered yourself liable to all or any of the penalty specified' in Rule-4 of 
the Rules, ibid.

3. You are, therefore, required to submit your written defence within seven days after 
receipt of this charge sheet to the Enquiry Officer/Enquiry Committee, as the case 
may be.

4. Your written defence, if any. should reach the enquiry officer/enquiry committee 

within the specified period, failing which its shall be presumed that you have no ' 
defence to put in and in that case ex-Partee action shall be taken against you. 

Intimate whether you desire to be heard in person.
6. A statement of allegation is enclosed.

/

5.

Dir^tor
l&HRD^».r

(CompetaefAutho Ity) -v 
-)t

4
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f DISCIPLINARY ACTION

li Hazrat Mir, Director ISHRD&M Directorate as Competent Authority of the opinion that 
• Mr. Shahzad Khan. I&HRD&M Directorate posted as Chowkidar(BPS-03) has rendered himself 

liable to be proceeded against as he committed the following act/commissions, within the 

meaning of Section-3 of the Khyber Pakhtunkhwa Government Sen/ants (E&D) Rules 2011 );-

STATEMENT OF ALLEGATIONS

i). That he was found absent from official duty on 14"’ April 2021 at 1600 hours.

• ii). That Mr, Jawad Usman PA to Director l&HRD&M called him telephonically to 

come to office but he didn't come to the office for official duty.

F6r the purpose of. enquiry against the said accused with reference to the above 
allegations, an enquiry officer/enquiry committee, consisting of the following, is constituted under 

rule 10(1) (a) of Rules ibid vide this office order No, 30'dated 21/07/2023;-

i, Muhammad Sajid, Divisional Forest Officer, Patrol Squad, Peshawar,
Mr. Dawood Afridi, Assistant l^irector (NMAs) l&HRD&M Directorate, Peshawar,

The enquiry officer/enquiry committee shall, in accordance with the provisions of the 
rules ibid, provide reasonable opportunity of hearing to the accused, record ite findings and 

make enquiry report within thirty days of the receipt of this order, recomrhendations 

punishment or other appropriate action against the accused.

The accused and a well conversant representative of,the department shall join the 

proceedings on the date, time and place fixed by the enquiry officer/enquiry committee.

2.

II.

3, •

as to

• 4.

DireWpr
I4HRIJ&M

(Competent Authority)



DIRECTORATE OF
INSTITUTIONAL & HUMAN RESOURCE DEVELOPMENT & MANAGEMENT 

KHYBER PAKHTUNKHWAFOREST DEPARTMENT

Shami Road, Peshawar Phone No. (091)9212459 Fax (091) 5243301 

Office bfdar No. /l&HRD&M/Estt Dated Peshawar the\ I /09/2023

Whereas the Khyber Pakhtunkhwa Service Tribunal passed an order in service Appeal 
• No, 7802/2021. Wherein the respondents were directed to reinstate the appellant Mr. 

Shahzad khan (Chowkidar BPS-03) and conduct proper inquiry against him.

• i

•' And whereas an Enquiry Committee was constituted vide this office order .No. 30 dated 

21/07/2023 to conduct proper enquiry.

And whereas the Enquiry Committee finalized enquiry proceedings and submitted 

enquiry report vide letter No. '64/PS-23 dated 11/09/2023

And whereas the Enquiry Committee could not prove the allegations against him

Now Mr. Shahzad Khan, Chowkidar is hereby reinstated with immediate effect in light 
of the judgment of Khyber Pakhtunkhwa Service Tribunal and recommendation of the 

Enquiry Committee.
I

The period from 30/04/2021 to 11/09/2023 shall be treated as leave without pay.

(Hazr'at Mir)
Director

I & Human Resource Dev: & Mgt; 
Peshawar

No. '^^/l&HRDaM/Estt 

Copy forwarded for information and necessary action to the:-
1. Chief Conservator of Forests, Central Southern Forest Region-l, Peshawar.
2. Section Officer (Litigation), CCFES.'vVD, Peshawar. .

' -3. Account Section l&HRD&M Directorate Peshawar.
Mr. Shahzad Khan, Chowkidar.

Direcipr
I & Human Resource Dev; & Mgt: 

Peshawar

I
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CHIEF CONSERVATOR OF FORESTS 
CENTRAL SOUTHERN FOREST REGION.I 

KHYBER PAKHTUNKHWA 
{HAD)

SHAMI ROAD PESHAWAR 
Ph! ■*•92 91 9212177. Fax; ■>■92 91 92114784 E-malli ecfforests.pesh@amall.com

Dated /Q9/2024.No. ./E.

AUTHORITY LETTER

Mr. Zahid Iqbal, Deputy Director (BPS-18) l&HRD&M Directorate Peshawar is 

hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal Peshawar 

on behalf of Chief Conservator of Forests Central Southern Forest Region-I, 

Khyber Pakhtunkhwa Peshawar and Director l&HRD&M Peshawar 

(Respondents No.01 & 02) in Service Appeal No.587/2024, Shahzad Khan 

Versus D rector l&HRD&M Peshawar & others.

Chief CoTTServcttor of Forests 
Central Southern Forest RegigT^^. 
Khyber Pakhtunkhv^PeshaS^V*

Chief Conservator of Forests 
Centrai Southern Forest Region-I 
Khyber Pakhtunkhwa Peshawart'

F-Mix letters. Certificates. To whom it may concern. 59

mailto:E-malli_ecfforests.pesh@amall.com

