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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 730/2024

Mst: Zubaida Khatoon, Ex-SST (BPS-16) GGHS Kotha Swabi........ Appellant
 VERSUS

The Secretary E&SE Department & others..............o..ooo...nn.. — Respondents

JOINT PARAWISE COWENTS ON BEHALF OF RESPONDENTS_ No: 1 to 3.

Respectfully Sheweth, Kiyher nak,.w.;;,
The Respondents submit as under. / é fé S
' Datcud 12 6)?—&9
PRELIMINARY OBJECTIONS., EEEE SU e Y W)

1 That the Appellant has got no cause of action and locus standi to file

instant appeal before this Honorable Tribunal ‘against the
" Respondents.

2 That the appellant is not an aggrieved person within the meaning of Section-4
Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
constitution of Islamic Republ_ic of Pakistan 1973.

3 That the impugned Notification dated 16-01-2024 I.regarding the
reversion of the appellant from SST (G) BPS-16 to SCT in BPS-16 is
legal & liable to be maintained.

4 That the Notification dated 16-10-2017 has been re-called in compliance
of the Judgment dated 12-06-2019 in CP No. 2070/2017 filed by the
Department against the Judgment dated 19-04-2017 of the Honorable

QN High Court in WP No. 2766/2016. -

5 That the degrees & certificates regarding BA BSc, MA MSc, B.Ed &
M.Ed of the Al-khair University AJK are not admissible under the
Rules & Policy also endorsed by the august Supreme Court of Pakistan
in his Judgment dated 12-06-2019, whereby, the Judgment dated 19-
04-2017 of the Honorable Peshawar High Court was struck down.

- 6 That the appeal is not maintainable in terms of the inquiry report dated
18-12-2023 and even incompetent under the relevant provision of law &
rules in vogue,

7 That the appellant is estopped by her own conduct to file the instant
appeal against the Respondent Department.




8 That the appellant has not come to this Honorable Tribunal with clean
hands and has also concealed material facts from the ambit of this
Honorable Tribunal in the titled appeal.

9 That the appeal is bad for mis-joinder and non-joinder of necessary
parties to the titled appeal.

10 That the appeal in hand is pre mature, hence, liable to be dismissed on
the sole ground of maintainability under the rules because the appellant
is not entitled for her restoration against the SST (G) in BPS-16 post.

11 That the act of the Department with regard to the Notification dated 16-
01-2024 is in compliance of the Judgment dated 20-03-2018 of the
Honorable High Court in WP No. 470-M/2016 Faiz Ur Rehman Vs Govt!
of KP, wherein, vide Para-15 of the Judgment supra, the colleges of Al-
Khair University AJK have been declared illegal & without the
permission of the HEC Govt: of Pakistan.

12 That the appellant could not acquired her BA/B.Ed from any other
accredited University other than the Al-Khair University AJK.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the
SST (G) in BPS-16 post in GGHS Kotha Swabi in view of the
Notification dated 16-10-2017, whereby, the appellant was promoted
from the post of SCT to the post of SST (@) in BPS-16 in terms of 20%
reserved quota against 04 vacant posts out of total 07 posts, wherein,
promotion has already been made on 03 posts by the Department. Copy
of the said Notification dated 16-10-2017 is Annex-A.

However, vide Notification dated 16-01-2024, the ' promotion
Notification of the appellant dated 16-10-2017 from the post of SCT to
SST in BPS-16 was withdrawn/re-called by the Respondent No. 2 in
terms of the inquiry report dated 05-12-2023 on the grounds mentioned
in S.No. 5 (b) which is reproduced as under:

“The teachers namely Mst: Zubaida Khatoon SST in BPS-16
& Mst: Rehana Kaosar SST BPS-16 of District Swabi have
failed to comply with the directions of the Honorable
Peshawar High Court, Peshawar vide Judgment ibid (20-03-
2018) with regard to acquire the BA/B.Ed Degrees other
recognized Universities. Hence, their promotion orders may
be withdrawn/re-called on the grounds of being void & ab-
initio forthwith by the competent authority.”




. ©,
2 That Para-2 is correct that as per Judgment dated 20-03-2018 rendered

in WP No. 470-M/20 16 Faiz Ur Rehman Vs Govt: the followmg colleges
namely: -

College of Global Technologies/AUSWT.
Igra Institute DIK (AUDIK).

Daggar Education College Buner (AUBN).
IER Peshawar/AUP (E ).

Jinnah Institute of IT & MS DI Khan (AUBI).
Peshawar HITCH Degree College (AUPHT) &
Ihsan Post Graduate College Kohat (AUAPG) (K)

N oA W

have been declared illegal & without permission of the HEC
Govt: of Pakistan with further observations that degrees, Diplomas &
Certificates obtained from the Al-Khauir University AJK Campuses &
affiliated institutions at KP are illegal, un verified & un-recognized as
such the same are not valid for the purpose of seeking employment in
any Government Department, however, all those who are appointed &
are still in service on the basis of said degrees etc are given two years’
time to get the equivalent qualification from any recognized institution
(Copy of the Judgment dated 20-03-2018 is attached as Annex -B).

i 3. That para-3 is correct that a WP No. 2766-P/2017 with CM no.
1793/2017 was filed by the Petitioners with the prayer for:

1. To direct the Respondents to accept/treat their educational
certificates obtained from Al-Khair University.

. To direct the Respondents not to treat their educational
certificates/degrees obtained from the said university as
hindrance/obstacle which was allowed vide Judgment dated 11-
09-2017 with the observations that certificates/degrees of the
petitioners of Al-Khair University have not been obtained in

QN between the period from 30-04-2009 to 16-10-2011 then the same
shall be considered valid for all intents & purposes by the
Respondents which was implemented vide Notification dated 16-
10-2017 & subsequent adjustment order of the appellant at
GGMS Kotha Swabi as SST on 23-11-2017. (Copy of the said
Judgment is attached as Annex-C)

4. That Para-4 is correct that vide Notification dated 16-10-2017 &
subsequent Notification dated 23-11-2017, the appellant was appointed
& adjusted against the SST (F) in BPS-16 post in compliance of the
Judgment dated 19-04-2017 of the Honorable High Court in WP No.
2766-P/2016 conditionally, till the final decision upon the pending
CPLA/CP No. 2070/2017 which was disposed of vided order dated 12-
06-2019 in favor of the Respondent Department, hence, resulted in the
Notification dated 25-01-2022 of the Respondent Department against
the appellant.
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5. That Para-5 is correct that vide Notification dated 25-01-2022 the

Respondent No. 2 has re-called the Notification dated 16-10-2017
regarding the promotion of the appellant against the SST (G) BPS-16
District Swabi by the Respondent No. 2 under the provision of Sectcion-
21 of General Clauses Act, 1897 in compliance of the order dated 12-06-
2019 passed by the august Supreme Court of Pakistan in CP No. 2070

of 2017 under petition titled Magsad Hayat VS Secretary E&SED KP &
others attached as Annex -D.

. That Para-6 is incorrect & mis-leading on the ground that the

judgment dated 12-06-2019 of the august Supreme Court of Pakatan is
a judgment in “Rem” & equally applicable upon the case of the
appellant on the grounds of being on the same pedestal as evident from
the Notification dated 25-01-2022 the Respondent No. 2 moreover, the
apex court of law has also struck down the Judgment dated 16-10-2017
of the Honorable Peshawar Hogh Court rendered in Writ Petition No.
2766-P/2016, wherein, the appellant was also a petitioner before the
High Court & Respondent in CP No. 2070/2017 before the august

Supreme Court of Pakistan (Copy of the Judgment dated 19-04-2017 is
attached as Annex-E ).

. That Para-7 is correct to the extent of Notification dated 17-03-2022,

whereby, the Notification dated 25-01-2022 has re-called attached as
Annex-F.

. That Para-8 is correct to the extent of Notification dated 16-01-2024,

whereby, the Notification dated 17-03-2022 was re-called & resultantly
the Notification dated 25-01-2022 was restored automatically in terms
of the inquiry report dated 05-12-2023 constituted vide Notification
dated 16-10-2023 by the Respondent No. 2. Copies of the Notification

dated 16-10-2023 & inquiry report dated 05-12-2023 are attached as
Annex-G & H.

. That Para-9 is incorrect, the Notification dated 16-01-2024 is legal &
~ has been passed in the light of the inquiry report dated 05-12-2023 by

the Department, whereby, the appellant has reverted to the post of
SCT (BPS-16) & due to her retirement the DEO concerned was directed
for processing the pension case of the appellant to the Respondent No.
2 as evident from the letter dated 26-04-2024, therefore, a
Departmental appeal was seen & filed on the grounds of having no
legal force & justification by the Respondents. (Copy of the letter dated
26-04-2024 attached as Annex- I).

10. That Para-10 is also incorrect as the act of the Department with regard

to the impugned Notification dated 16-01-2024 is legal, therefore, the

appeal in hand is liable to be dismissed on the following ground inter
alia: -




® on GROUNDS. o | @

A. Incorrect & not admitted, the Notification dated 16-01-2024 is legally .
competent & even in accordance with norms of natural justice.

B. Incorrect & not admitted. The appellant has been treated as per law &
Rules vide Notification dated 16-01-2024 by the Respondents & has not

violated the provisions of Aritcle-4 & 25 of the constltutmn of 1973 by
the Respondents. :

~ C. Incorrect & not admitted. the plea of the appellant is illegal in terms of

the submission made by the respondents in the forgomg paras by the
Respondents.

- D. Incorrect & not admitted. the stand of the appellant ids agalnst the
law, Rules & pohcy, hence, reserved to be rejected. '

E. Incorrect & not admitted, the statement of the appellant is without any
proof & justification, hence, liable to be rejected.

F. Incorrect & not admitted, the act of the Department w1th regard to the
Notification dated 16-01-2024 is legal. _ Q\/

G. Incorrect & not admitted._ already replied above.

H. Incorrect & not admitted, the Notification dated 16-01-2024 is legal in
all respect, hence, liable to be maintained, however, the Respondents
further seek leave of this Honorable Tribunal to submit additional

grounds record & case law at the time of arguments on the date fixed in
_the titled case.




PRAYER

In view of the above made submission it is requested that this
Tribunal may very gracmusly be pleased to dismiss the instant service
appeal with cost in favor of the Respondent in the interest of Justme please.

Dated / /2024,

MASOOD AHMAD
SECRETARY

g

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
- E&SE Department Khyber
v’ Pakhtunkhwa, Peshawar.

P&W ve-l

SAMINA ALTAF
DIRECTOR

AU;THORIZED OF‘%A/V

- ABDUS SAMAD
DEPUTY DIRECTOR

~ E&SE Department Khyber -

Pakhtunkhwa, Peshawar.
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' BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
| SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No: 730/2024

Mst: Zubaida Khatoon, Ex-SST (BPS-16) GGHS Kotha Swabi........ Appellant
VERSUS

The Secretary E&SE Department & others........n..onoooon.ons.. . SR : ¢ éspoﬁdents

AFFIDAVIT

L,_Samina Altaf Director E&SE Khyber Pakhtunkhwa, do hereby
solemnly affirm & declare on oath that the contents of the instant para wise
-Comments are true & correct to the best of my knowledge & belief. It is
further stated on oath that in this appeal the answering Respondents have
neither been placed Ex-Parte nor their defense has been struck off/cost.

SAMINA ALTAF
DIRECTOR

% 75
HORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR

E&SE Department Khyber -
Pakhtunkhwa, Peshawar. _
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/ :
/ﬂ/ v pelilion,

» "‘.T .. 3 % 2
I ATRESTED
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Petkioner wpplled for the post of PST andl declared :

Jrera
S

“successiul by NTS, and soourcd 108,05 mnrks, but was defersed ' o
by rexpuitdent No,3-on the ground of DAM.A degree Grom Al-
; ]
Khair Univarslly, henct: the instunt aveit pelition,

WP No, 243 & 282:M of 2017,

Potitiong ol the Iasinst -ease apphicd (o (e advortisesd

poat of PY'E in Distiets Sliangin / Swot nnd aiter going through

; NI, scoured meritorious position, but respondents  have
excluded the marks of 1\163\ on flie ples of Al-Khalr University

ond fhercby oppointed private tespondents, henee the instant

writ potition,
WP No. 204 & 205-M/2017.

Potitioners of the instont pelition. applied for the
advertised post of Arabito Teacher / Qorin and after conducting
tesl by NTS cuthoritics stood 1" & 3 of the merit list of Acabic

“Tescher / Qara, but were deferred agpoiniment by respondents
on the pica of BA dogree From Al-IChair University, henco the
-iﬁslnnt wdl petitlon,

130

WP N, 310-M/2017.

?{f?_. 1‘cfhiqn€_r af the instant cosa upplicd for tha post of PST

/ in nion cowncil Shomozal Tehsl Barlkat, Sival and applied oc

CamScanner




e

Al schoots inetuding

the i i
NTS, seoured merttorious pusltion, however petittoner was

shown to have applied for four schavls lor which iis submitiod

applicition for wosvetion, but of na nvail and on lsnlng the
uprggied sppoisinent nolificniion, pedtlonsr wng deprived
ii l;m'n ppaintimenil wilh the resaks Qo Associute Dogree in
Yiducation {ADE) of 'pnlilimlcr is altained from A!-I(imir'
University, henee the insteni writ petition.
WP No, 346, a5 & 494-M1201%,
l‘.c'lilinners af the instant wril pelition have applied for the
adwvertised post al PST, CT and S5T and ofter gaing through the
test conducled by NTS, declared fmccassﬁ.ll but t-hcir
appointment orders have been withheld by the respondents on
m;: nlca of veriﬁlcatiox-n of their ADE, 3o abtalned from Al—KhaEr._
' Uri?i:vnrs'{l)'., hence the instant writ pelition.

WP No, 1318, 1473, 2138, 2147, 2148, 2169 & 2215-P/2017,

Pelitionors of the instent potilions _applied. fo;,tlig__-

ndvertised posts und nfler gelting mevliorious. marks, thelr

appointment orders wore with held by respondenis on the plea

of verl ﬂeq_&lcn 'uf_ch;&; fram Al-Khair, University, hence the

/ writ petitions,

GPS Nimagrom nnd afler Boing ihrm-]gh

A

T e S, L e TR O N
§ 3 R A

Pogar
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gl
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WP No: 69-M/2017, 456 & 6982016,

* Petitionors of the quoted writ petilions applied for ilté
nd#eﬂiscd posts of PST 7/ DM / CT und alter steuring
meritaitiong position, gol:apprluted na such ond thecooilee tey
luﬂfec over the churge of the posts and Jjoined thelr duties, and
singe umn'lih'dnlt_'. petltloners have performed their dittics, but
ml-?._. RIS L2067 &6,7.2016, thelr nppuirttient anler
wers wiﬁdm hence the instant writ pelitions.

WD No. 239, 240, 368 & 372-M/2017.

I Pelitionors of fhe stt writ pcﬁttfms in pursuice to the-
nﬂvcﬂiscmcn.t applied for their respeotive posls and after cadal
formalllics deelored suocessful and nppointed as sueh and since
thicir appointment till date they me pcrl'urm.ing the dufics, bﬁt
respandents hove wilhheld thetr salarics and refused Lo &xtend
their tenure of contract on the basis. ot verilication of dupeses,
':;ﬁ'nl\lnim:d hy them om AlXhuir Univorsily, vide impugned
arders doted 15.5.2017 & 18.5.2017 in WP Ne. 372 & 368-

"M/2017, respective, hepee the instanl writ petitions,

WP No. 4640.P/2017, §17-M/2016 & 697-vi/2017,

" Qrievance of the petitlonera of the [nstent writ pt:l'.illclms
are-thal, they have rendersd spotiess ond unblomished services'

/ .nnd aow ore ellgible far promotion to the post of SST, but

CamS caﬁner
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respoedents are denying flse stne on e -pratoxt of haviop
depeces from Al-Khnir. University, henca the Instanl swrit

petition,

COC No. 8771 o[ 2017 in WP No. 2766-P/2017.

Through the contentpt petltion in hand, petitioners wants
1 initiulion of contempt’ praccedings ogalnst respondests for
Mowting tho. judgment of this Coudt \I\'hu.rt:by they were dirceled
that if the cortifieates / dogrees oi‘ the petitioners Tom Al-Khair
University h:w;s not been obtained in between the pericd from
30,4.2000 to 16.10.2011, then the same shel be considered as
-\*n!i;l for all intents and purpases by the respondents, licuee the -
petition.
a. We ltve hened lenml eounse] for e porties wnld
avnilnbie recoed puue tirough.
4, The controvorsy invelved In all the wrif petitions is
(hat e deprees, diplomas und centificates obtoined Fom Al
Kholr University, AJ&K, Its cumpuses in Pekistan and the
uffilipted hathationy, with llu\: said wnlversity, ace valid &
recognized for the purpose of obialning Job 7 employnent in
any of the Goverminent Inslitutlon or nol. Tn order ko dilate upon '
Iho isvue 3L would be Jmperativa to go through the judgment of

/,_( ppex Court In Ude regpect, In the coso of “Haji Nosie

[ . Wy ,.STEU
80N > i%m

: CamScanner

R R R R R



A . ph LETTRET
shmood vorsus Minn

n Muspod ant iliary® reporicd

-m_E@_-Lﬂl[l_ngﬂ‘ (108 been hetd o under» !

{7) Represectation of the Penple Aot XXXV of 1376}

=8  Up{te)—Dnchclor's dfegree—Necopntlion—5l
Reduentlon Comrlsilon, rule oll'l-{icune—lult[;rnn \'fllléilh ll.:
not recopnived by Wighor Eduentfon Commbslen [s
warlllesy Whe.n pleca of ynper nud auch degree mnnol he
tqunied Io Aint of n “Degree" beeause every degrea Is
“ subfett to recoguition witlel providus snnctity to n degrog—
Drpree whleh Is mat cocagulzed Ly Higher Bdeention
.Comuisslen enonat Ur deelnecd ns o valld "degree—
Words “Uachelor's depres” sy used in geclion 90(e¢)
Representation of the People Ael, 1976, mouns 8 Jepree
whith iz wlld oo pnd recogniecd by Higlhor Edecallen
. Commiszlon—Questlan ¢f recopaitlon docs fell wittia lue
- Jurisdizttonnt dontsin of Qlpher Eduenilon Commisyten
. Vollidatien of n degroc depends upon U2 recagaftion—
Wigher Bducellos Cammbsslon i3 nat ab alles coilly Ta uch
e mattera” '

5. “Yu the sbove cited judgment the opex Court olsa . 3

i dilaied upﬁu the rale oF TTighee Fahuention Coasnission, :

estoblished tader: the Ordinanee, 2002 in torms that “Towers

|
' - and Fonetlons uf Higher Bduention Commiission-—Scope—
. ) - Wiglnr Bduestion Commisaion may determine cquivalence
’ ;'lnd rotopnition of degrees, diplomas ond certificntes ' /_.
' | ' -‘ nwsriied not onty by institutions within the coustry but, as ’ 2
yeell a9 (s fostitntions MTpctiowing atesud,” and os such the _
: | - ' - - - rarameters, po\w:-rs und Fonctlans af the Migher Edueation . _
C;:mmlsslon. in (s bockground arz nparrated bclm;';
* 4, Tho Commlssion hus been esiablished urder the ‘
/ " Higher Btiu:minn Commiaslon Ordinance, 2002 (horeinnfiee
| . ATTESTED
\l '. AR
3 (AR 200
i
o
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relrred o 85 tho "Ordlnance of 20_02']. Tha snld teplslatlve

enoelmenl wis published in tic offioial gazetic an | 1,09.2002,
_ Section 2(h) defines "Tnstitutions" 63 meenlng noy universily oc .
athier depece pwarding institution thel offors higher educalion of
i invalyed in tescorch end dcvcloénxunl' netivitics. "’_chrcc
A.\'v\_:\rdir}g Instiiuliorj“ is defincd in seeilon 2;;} ps mcaning An
institution impurting higher eduention and awarding o degree.of

. its own. Likewise, "iiversity® is delined in scotlon 2(m) uz
monning o aniverity establjshed or {ncorporuted under ARy Inw
far e time being In force. Thc.Ct;nmﬁssibn\ lins been
cstoblished wnder soetion 4 -and its r.ompc;_itiqn is provided 5

ander section 6. Seetion 10 describes the functions and powess

of the Commission. Tiy pOWErs vested. n e Commission afe
expansive and, inter otia, include (o formulation of poficics, ;
; : 7 !

-pulding principles and priorifies for higher education §
{nstitutlons  for. the _promotion  of the . sooiu-ccoromic %;
; !

develapnient of the couniry. It.also juoludes tha_-?vnluulion of
the performance of instinstions cad preseribing ﬂtc_canditiqns
usnder which imtlmlioﬁs, including thosc Ut arc aat part of the
Slufy eduenslonul sysiens,-moy be cptued nyd operated, Cinuse
_[st}.al‘ stmcetluon {1} 88 Eecln 147 iz relevand l..l\ e nl_l'-l!l._‘_llil._ll

/ elreamsatanecs of e Inslant Gose, Cluuse (o) of sootion 19(1)

A
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explisitly empowers (e Commizsion to determine e | )

cquivalense wid rseogyition of degrees, diplomas and

-eeriificales wwardel by institetions within tie aiuntey fnd

abround. Likewise, cimuse (p) empowers the Commisston, as o
. ¢

‘roquintor, “to  develop guidelines @nd  faeliftate  the -
i!;\\‘lll.‘.n'milmﬂmt of' 2 system of valuation-of the pcr['nnmu': ec ol
Gsolly  wosnbues and instilulions, Clwge (8) vesds the
-, jutisdiclion i the Commission 1o collest informadon and
stutlstics on highor education and institulians as.it mey deem fit
« and may causo it 1o be published. Lastly, clause (¥} empowers
..lhB;C;mu'nisslpr!._lu perform other.such functions censistent with
the provisions of this Ordinance ns moy be prescribed or os may
" bo incidontal of consequential to hihe discharging of the
-= " lunclions deseriled in soction 10, Acceeditelion of institulions
. olfering. higher education Is s an important function
entrusted to be performed by the Commission.
. ~ . . +The Ordinance , of 2002, when read as a whele,
- unembiguougly shows that _ﬂ;e legistabure has intended to
wilublish 4ho _Qmi'lmi_sslpn as tho exclusive rogulfatory authorily
relating to Righer: education and e edveotional insilutions

witlch ofter pmgmlm rolating horele, The sowers vosted in e

/ Commlzsion and s Jurfadlotlon extends te the wheic of

& MAR AR
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s . )
Pokirlan, 1t iy Important 16 unte it e loglsintive cnoctmenls

uieler which instituliong nee ostablfeied e subjet e te

vepulutory. fraumework cnulumpinlﬁd nnder {ho Ordinancu of
2008, There is o Tosess in B nrpemmest Ding stnes he e or
chsdler which hay esinblished an Insllivtion hns explicitly
“epnvered il {0 open canipuses or grant alfiflations, ticrofore,
provisions of the Ordinance of 7002 will not be. attracted. The
.c‘lmrtcr or stotute whichs crentes a juridical person, does not
tender the fotter lmmude or exempt it from the regulatary
regime which it contemplnted under the Ordinonce of 2002,
Yhe lullcr\ enuetiment has estoblished a regulatory a\;thorily_ and
hos cquipped 1 with t:xi.:i.-..msi\re ‘powers and jurisdiction. to

. 11
achigve the objects and purposes foc promulgation thoreof, The 4

Cammission i the sole and exclusive ropuintory nulhurif;r of '
highee cducatlon, the insllﬁ;ﬁuns q_;t;gblish;_d under any iy nnd
all moltedk related theresvilh. N instinstion can clalm ta have
vnfecttered power on the baosis of the statute of law. which hes.
cresfed it tp open cumpiizes or goant offiliations, The statutes
which establisk Jurldles! or atatutory persons are suh_sundﬁnt to

and arc governed for the purposes of baing regulated under the

‘pravisions of the Ordinancs of 2002, Bo ny It mayy; no

BESTE
SXAMIE
! }_v{e‘;ﬁ}'i&m

/ edycetjonal Inslhutlun_. whethor established In Pakiston i.op

EEN fn . J
. B . : P . . teo FEF I
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abirumd enn luwultly open empuges or peant i ntans t ofher
cdusitional instilutions withont the expeess approval of the

Cowmmission, The lattor fs the soft regulatory body to ovaluate

tie. institotions and manitor (eir performance su ns 1o cnaure

that quality 'edumtiut;‘is affered to the public. The Commission,
llmcx-cl’o:;c; tos boen mandoted to nake ccrtuiﬁ that the
cduunli;:nnl iostititions offering highcr cducntion mest tho
prescrbed guidelines and criterlo. The abject and purpose is
whiturly Lo guariies yonllly euentivg,

N * Rewurd sugpesls thnt Al-Khuire Univerxily is n
chnetered university and is esteblished through an Act puss?d by

e Assembly of Stule of Azad Jamums & IKnshinir oo g% May
1991 vidu Act XXVIT of 1994 and according (o its seclian
"1"62); 31 extends Lo the whole af Axnd Innwu sl Ioshinir wadd
‘arcording W Chiupler -2 ‘pusa-4 the university shall bo gpened o
)l persons of clthar sox of whutever religion, race, creed,
colour of ‘domicile, who are scademically qualificd for
- .aderiission 16 ie-courses of study offercd by the university an.d
no such peron sholl be defiied the privilege an the ground anly
of sex, rallglon, cieed, roce, olass, eolour gr domiclle. In

Chopter=JT purgs§, the powers snd functions of tho said

/ university his ben dafined, belng an auit;nomnus body, o E‘ull..
. il

) : . . i

Page | 1
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cprees, diplomes, certificates and other acadernio distinctions

on and 't('?_ thic persons, who fisve possed its examinntion under
proseribed conditiuﬁ.;Secti on-5 (TV) of the Act further says that
(o offiliate itself or associate with other institutions of the Azad
Jonmy ond Koshmiy, Pakistan or any other couniry and to
cstablish compuses offices ] campuses, facplties‘..in Azad Jamnmu
& Washmir, Pokisten or abroad, In the comraents so filed byAl-
Khair University / ‘Fc’sﬁbuﬁent No.7, in tic instant writ petition
uu -.qu\mim'.\ whintyoever dts been enclosed showing thut thi
muln[iuscs. al Dakistun of “AlKhair Univérsity, AJSK or ifs

SITitinted institulions in piven roed ariting, niilintion by e '
concerned, as pot tnw of tho lond nor anything Is on rocard
showing thal the. degress, diplomas of cetﬁﬁ.c.:ale.s:issi.t‘&d by th;:
Al-Khaiv U;_:ivcrsity - AIZK to the stdents at ;d‘:ffcrcnt
institutions at Paldstan and speciolly Kiiybtr. ’Pakhtu;'ﬁdmra have
'bccn“'vcrlﬁcd', i'nlldgt:d or rocognized. by the Competent
;\Mui_\crlr; Lo I—Ili;hc-r Edutatlon _Cug'nmission or-i‘m:l' that matter

Authoriiles uader e Univarsity authorlly undor Act 0£2016.°

. Regord la forthor supgesthe the! initlally A-Khair

Universily AJRIC was ndvised by Higher Educatlon |

RS T o

|

RO ORI KRR
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C_ummissinn_ vide its [etter dnted 16.3.2009 to stop all new

udmission In its sendemic progrum [mmedistely and no degree

v

issucd by AlKhair University would be recopnized by the

.

Comimission of any stadent admitied into any program afler 30%

April, 2009 In cumpuses / afiliated ingtitetion in Pakistan but

subscquuntly.-'-'[{iglmr Educalion Commission in its leiter daled

17.10.2011, ntlowed Al-IChaic University 1o launch degrec

program §n e depastiments of Manegement  Sciences.
Compuier  Sciences, Pokiston  Studics, lslamic  Sludics, _ ,
Liducution and Urdu. The subsequent letler dated 17.10.2011

reads as underni-

' : © SUIIECT: INSPECTION OT AL-KITAIR UNIYERSITY
| NHTMBER, AJSIC
Donr Sir,
L)

| .

. Willl rolerence do your lettor Nao AU
L(F)CAZMO dited 19" Seplermber, 2051 and o
{he recommendation o  fhe  Inspeelion .
N & ttton iho cumputent nuthortly has been
plensed ta allow ibe Al Ihair Univorsily,
Blimber to nurel degres progrume In he
Depurtmen} of Mnongenont Sciences, Computer
gelences, Pnkistnn Stuglles, Tsinmic Studics,
Tinenilon nnd Urdue subject {5 svaliabllity of
requdved fooplly wlili the fllowlag terny nud)
eonditintgy

]
]
|
|
|
|
|
!
| ). Qucumpus gpeeation ut BUlmbsr s nitowed,
. 2. Noenmysce [o ARSIC and Frltalan shall be alloveil,
3. Nuaulisiton b AJ&IC sng Paltislun shall be'perandited, .
J, The univera(ty wItl bu reqalrod tw sulimit on Jodlddal puper doly
natirized nuy rogisterett [o Courd of Imy thoy will epernis only an
cnmpus af Bhlmber, . .
S Unlyarsfy wil aot Ilthnto nny legad peeceedbigy apnlusd tho 11EC-
‘ (A I AFSIC it Puldstun, o
I
I
|
|
|
|

ATHESTED
“G#ﬁg} m&gﬁ:au e
‘2R
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10,

onl im
Y operation ot Bhimber campus wos allowed pnd spocifically
‘0o other campus in AJ&K and Poldstan. was allowed to operate

mypurt oducntion or issus the deprecs / cartifientes. 'n addition

Lo this even affilintion in AJ&K and Pakistan was net permitted.

There i wiothor letler dued 18,10.2012 Tesucd by the Higher
. ¢

Education Comnyisuion, whith reads as under-

Sobject:  VERIFICATION OF B.ED. DEGREES ISSULD BY

« AL-JCHATIY UNIVERSITY. .

sWith  veloronee 0 youb Ietier  No.
STISZASTEN2UI2 dated 17,30.2012 on the subject
elfel nbove 31 ix Lo inforw ot the Al-IQinir
Unlveniity, DBhintber, ASEK is: o chordersd
goleeysity tn  priveie seelor The Higher
. Eduyration Commisston doca nol rogognfze the
" degrees of the studicy ndmitted doring the period
of 30,4.2009 {0 16.19.2011. However, the Jdepgrees {
transcripls {smmed by o Al-Ihair University’
theoagh By majn campuy [rom the_dnic of il
canétment In 1994 nudd omvard (sxcapt of the
above sald perlod} are val idales) 7 recogaized by
“the hitglier Edducatlon Comtnlssion.” .

11. Yet another jctter doted 24:9.201% was ntlﬁrt;ssud
w e Aifl{lmi.r_ University by the Higher Education
Cafmmission, whereby Untversity \;ms- gllowed ta offer
gdinissions only at its Bhirmbar compus. Respondent No.7 / Al-
K,.hulr unlversity fve cnclosed No Cbjestion Cestificals dlnlcd .
ZI.H;IE!Q? jsauest by Covernment of Khybes Pukhtnoakhwn
Eduestion Deperiment which reads "Tho Government of Khyber
Pakfitunkiea Jus no ebjection ta the funcitoning aof acndemie / ..

/ copstinnt nstitutions ef e Ai-Khote University (AJ&JS) i the

— - —

Mapa 17 '
The: ' ’ |
e nhove quoted letter would clcady show that
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Deparimenl
wder no cire
ymstanees cnu[l; be termed os

alfitintion of vecognition of the ALLK Al-Khnir Utlveesity In

e Provinee, of Khyber Paldituckine, oy seell, Mung;will; e
coimmnenis of r;u:pumlnm No.7, (hey have o nncluncé ather
document slwaving that igir enmpuses ars Tillnted insliletions
und  recoppized, vatidated by lke Higher Educalion
Commission.

12.. We hove before us CM No: 1442.M/2017 an

opplicatlon for submission of documenis by HEC ! respondent
No.6, alongwitl documents 63 i numbers, which nrs dated
16.10.2017 wi.th'u‘.c subiject of verRcation status of DMCs by,
ITigher 'Edixr:ultiun Commission, these verifications axé by name
and clcarly shows ihe words that “HEC docs nof attest degrees
! DMCs of those.students who studied in 1t ;:ccagm‘zed / fflegaf
colleges / compuses of Al-Khair University AJ&K". We have
heforc s Lbe guidelings Jor the estobilshment of o new
university or on Instleution .n!' Higher Bducation and according

‘ : to which folinwing procedura i supposed Lo be adopted for the

/ parilculur Mirposs,

[%3 CamScanner
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Rule. 2.2 rends

Completion af fegn] formivnfitipy,

2.1, Th :
vho TRQ Jirst sfe, ' :
Jirst step in consoction with the ‘establishment of a new

:"“"'-"‘ Wity ar.em institution of hgher edveation 1y the Sulftment of
epol formadities nod regisieation by the sponsoring body :;;:dc;r- lf:;
l‘l.‘h‘!:‘fnlf'. .Im'_t:u!urfmr.r o the € Swnpuntoy  Orelinomee .\'m'ff*ﬁ'r'r
Reptivtratton Aot 7 Ueuxt st ws o Moslotion 7 Soviety or o ?'r'rf-\';
eanstitued. This formality is-not required in case the :‘mﬂmrbn is

tesired-to by, u-.\:_rnhlﬁ.rhqd nt the pribiic sector, . -/

2.3. - Snbmission of fedsibility report.

231, ollowing the completion of preliminary legal requiremenss,
thy euthorized reprosentative of the sponsers / slidl submilt @
‘cinuprehensive. feaxibilliy report I accordance with the Gemeral
. Institutional Requiremants Proforma {Form PU.01) along with a
yon-refundably bouk draft / pay order of Rs. 20000/- In the name of
the Higher education Comniission as o Jee for the evaluation. of the
Jeasibility report. 4n application shell be considared only when the
fen is credited to the accaunt of the HEC and the ageney hes fulfitled
all the formalitics. The opplication shall be made to the Clairmon,
HEC alongwith jive copies of the Foasibility Repor! ir;c{ffdfng the

soft copy.
2.4. Scrutiny.

+ 2.4.1, On the basix of the documenis submitted \p ars institution, the
HEC will dorermine whother or nat there Is o prfmé Jacie case for

Jurther consideration the application. The applicant iinstitution veill

“ e informed sccordingly. If the comnrizsion finds that there is a

primu fucie case Jor furthar cousideration, the feastbility report shall

b thorguhly yoridinized by @ panct appointed by the HEC. The

pumel. it ussess the. application and noy ask for ailditioned!
informaiton or racommended the case Jor prelfutuary inspection of

thé tustituitorn.

.2.5;1- i the HEC finds that thd Insiitutlons has made a good casc

7 aftar the cloarance of fhe feastbitity report, the HEC sholl appoint
,./ o Jispection Commitiee which will conduet @ prellininary .r_!.'r:-)f!s_fr /
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TWpeetion of 4,
! b Institiition Jor

| L hpsieal

-~ ! ! varlflcation of fhe
f Welitre and - avatlapte Joetlittoy vy tvience  and
snusﬁ:fng itelf apet that the o

Mttun hoy !h_u abiltly amet. tapacily

A buspection foy uf fs. J0000/- shaly
el iy eternpey throw

e the uewdvine pragrans,

e Chirgiy Which wiff py
refiduble honk ety 7 puy
ierlintion |

Whow

vreder In the nunpg f thy HEC by they
waneerad Tha  wisy I

i ! WL regulee wieeting wigh
tiministragyrs, tuechivg staff; students and sipport servizes staff A
visit w0 the fibrary and offier

sarning roxourcos wifl afse be
conducted,

2.4 lil:t:n_lﬂmun;_lnfln'nﬂfm* grnant .l‘lfelllll‘ltll'.

2.6.1. Phe Inspeetion Comusiitee will repart s findings w the HEC,
In-case of satisfactory report of inspecilon, the drafi chorter-bosed
it the made! charier of the BEC ox contalied i this documet wilf
'bc__':.-;-rred by the HEC. Afer consideration of the draft charter vis-d-
vis provisions uf: FU, 2002, she HEC wilf reconmiended tha ease Jor

grant of Charter ta the Federat Governmeent or the Pravinciel
Guvernnient, as the cose may be,

2.7 Grant of charter,

A7, Charter will b granted swbjeet to the ,‘,;:H:dfcﬁaﬂ by the

puclioment /' president of Pakistan or a provincinl assembly /7
girvarnor gf o provines, as the ense may be,

3.1 Crlterls nud_r::quiremcuts fur the estnblishment of i

new tnivertfy or nn institution of hilher T nention.

3.1 fﬂ_.'l:i'l'l'i'ffft;n.r normotly apply to the concerned Governnieni
where they are slivoted, In case the hutirntlan fs locoted in the
Judcral terrttory, the opplication shall be made fo the HEC, In caze
an Instiurion Is based in a provinclal terriiory, the application shall
be addreysed fo the concerncd Fravinclal Education Deportment,
The Chencullors, Commition in iz first mosting held en May 11,
2004 neccrsitated that -eash Provinetal Government will follow the
Cobinet Criferia for evalualion and grant of charier. In cose of
grant ‘of provincial charior, the HEC Iy usually consulted by the
Provineial Gavarment, For this purpess, the clearanca by the HEC
shail help in factittafing the grant of chaitar.,

cw » Sy
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formalities and- v Jaancial and other relpaq
IS and” voquirements, nelud
y  HICIN fﬂg ”m Suth {
Jeaxibiltry reparts are autfined mistlon of o
1 ' P -
Fivgaie : et L the  wonered  dustitutlonnt
IO NIN nrofon, . . =
_ proforme wd Space isrms ax o Forms PUDS and PU-
02 and P1-03. Thesa gtidefino )
S portain to regisiration, avaitabiiiey
by infrosir .
f astructire wd  adequate Sanclal rasources, proposed
i program of Sl'lfdy. develapment of academic progron, teaching stqf.
| acmission criierin, foe structure, quality ossarance utechanism,
student xupervision, dassessment and examinatlon ele. The maln
: : points of the criteria ond roquirements. are Mehlighted for
information of the enlreprencurs. : :
_ 4.2. Liepnland procedural, ) ’
_ ). Thot the sponsoring body should be & Sociery / Trust or o
Fowndation registared / constitited under e relevant regidations of
. Companies ordinance /. Tyust Act '/ Sociefies Regulations Aet. Tlis
shoull nat ba required in case the institution Is in the publie sector;
' i, s copy af the registraifon deced alappwith o AMemoriwidiun vf
ersxuehetion will fie suppifed 1o examine the objectives and criteria of
the members. A brief profile of cach member of management shoufd
- alve he providod,
fitp ‘that the sponxorinmg body / tustirntion shali apply te the FIEC
il wedunit 5 aoplos af the Seasibitity veport J corpormfu plant
Gehnding the sofi copy kecplag hr view the Generrd Justitwtionnd
_ Requireniants Prafarma ax por Form P U=,
43 Institutionn} and acndemie,
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0 othor nstitutiong beides

opening fanchisag campyses,

Fecanl suppests that il thege pay

2 bewn dong wilhoyt oblainfug

Bpprov
Pp nl'f NOCs from the HEC and ns. such theye institations

lmv i
¢ 1o lcgal rmlhont)r 1o impart edueatjgn, Accotding to the

\.ummcn!b 50 filed by respondent No.6, al) these Institutions and

affilinled ommpuscs are with poor quality of eaching, wenk
ussessmenl ond cvaluation system, non declacation of reslts

und il\j.rard of love quality of educntion, which hns becomnc n

7
vegular Teature and never been addressed by the sponsors of (he

uni\;cmily despite wamed in the past. )
14, Thehigher =.Educét'ion.Cummissinn being reguintor
of” fligher LBducation sostler m Pukdstan in both public and
pr'l-'v;iu: scolars under 'sub-sj;.cﬁon {) of section 10 of the
Ordiuu‘nce, 2002 have the @ﬂmrily to m;:ommund choitercd to
_oword degrees, The Al—!(lui;ir university failed to remove the
duﬁt;icricics: ;ﬁc: whic;:l Higher Educetion Commission vide its
Icue:r. duled 20,5201 ciic ogain stop further intake of
studc;ta, cven ntBhu'ubcr @&mpnsg. in 'lﬁs Ms / MPhll / PhD
Program from foll 2016, We have biefore us number of notices /
press ellpping, nl;u;ﬁul wllh Ihe puaments of Mpt‘lmh.lll Nu,6,

wheroln thc HEC time and nguln issuud puhliu nlerts thvaugh

nuwapupcm 'in respect of nof  recopnition ul‘ Allwip

I“‘l
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1S Inforppeg that Atgey, : :
I toi Violatian o 3, W,.“',ﬁ: Tilnivemry, ATSK,
Obetntigng for

A Culilnlﬁlnts ot Al-Ithn
TeITdlng p

tor qu'n]?ty of teaching, e

ir Univmity
nugt evrdungiy,, 3ya

; nlt nssosEment
teny, pog dnclnrnilun' of resylyy LE ]

hward -of [y quality degre efe, hoep

Century 45

BIC o repulyy
) spongory of fhe

- The reports

nlversity With offeet froem T
tepre: hitesiation, 1y

the verit Pelitions [ifeg gy

. Islumabag High Coyrs,

TFurlier;, gy per Pedepnt

Guaidclines, 2002, (e rivate 1etor {nstitutinng !

universities nre not-empovered ¢ affillnip in3tituiipgy,

whercas nuhreraily has violnted iy oM ehnrter

UFNISloNs ny el pg erliovin ar l) Commisyipg,

ortover, rullm\'lng flegnl oy Sges pr Al-hair

. Univers| Were  estubliyhen
Pitlthinntyy (Khyber I'nlthtunlthwnj wh

Permitied by BEC nng g Nlegally operned;.

Cnbinet Criteris

i ‘Dagear Educatiay College, Bungr,

it Alryon Posigrndunte College, iolint,
. Hijeeh Degrea Callega Peybiasyyy,

tv, Collzge of Glopa) chhunluglu. Stnt, .

v. Jpuals Institute of 1T & Mnnngumcut Sciencu._“
DI Kuny,

vl 1GR, TPesusnar, ) ) ;
b Yittuge af Eduentton and Regearct, Sivabi, -

Vil Instltute of Bdyicatian ayg Resenrch, Kol at,

ix, Collcge af Nusinogs Atilnlstintion Abbottaling,
X Tarn Instltuge of Mnnn.gemcn!. Et!ucnllnn_; .
’ YIpUler Sciener, Dy Klinn,

o ity gr Leluentian any Researcli, Rugul,

Al nstlinty or Bulventton g4 ltvmnrch..l‘enlmwnn

][ Cullegs  pr Mnunuclurul S l'lzmluwrlim.
Pislhigyn Ve

-
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POV of the Comictent An iy, baauex seith tho

[s. The Calleges / Ingtitutiony quoted sbove have beep

dedinret Mepad, i (lioy npemlwd wilhout (he [ermixsian «of

Higher Beucation Comunission wheress 1ecord. suggests that

wost of the d(_:gruas { dipiomas and cortificnies so obtajned by -

the pelitionérs nre under registeation Mo, AUSWT i.c. Collepe

af Global Technolopies, Swat, AUDIK i.c, Tqm Tnstitnte DI

Khun, AUDN t.¢c. Dagpar Bducstion Collego Buner, AU (T)
Tastitute bf Bdueation & Rescarch Peshawar, AUDI i.e Jinnal
Instilute DE; Taformation 'i'e::hno!o_gy & Manegement Scicnces,
DI Khan, &._ILI’_H_T, ie. Peshawnc (Hitch Depgree Collepe
r;si,_nwa,-),-ggy_cgg Ahsan Post Gradunte College Kabat,
which Lmnve been declared illego! by the Coﬁmission and va
such uniess and until the Higher Educatlon E:ommlssiun, does
not recognlze / verlfy, the seme would remain iliegal, The HEC
is“the sole ropulardty budy fo svalunte. the higher cducatianal

Jnstiloting and (@ monltor thelr performmnes 50 s to cosuce the

/ qunlisy educution 16 alfered to Uie pulilic and os sueh mundutod
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| to tke Certain thingy g indicated in iy
Paragrapls,

16. I

1n eddition to Wiz e hiove before us the comments

of Higher Bducution Regularity Authority HERA, and fhe

sidmiingion ol e AAG o iy belinlty sivdsh suys te

HERA issumi nublie nokicer which. ware eleculntod In nll ehily
neswspagers regarding the twadotory wistration of the pn'mg.
cducationa! institions in I{iw_hcr Paklitunkhwu, despite of thal
Al-Khnir Univeesity Compus and ity stfithued colieges ffled to
pel repistintion. According (o the Khyber Pakitunkhwa, Highcr
Urluention Repiitarity Avthodlly Ordinnnee. 2001, seotion-3(m)
& 6 (1) “Reglisiratton 1with authori(y Is mandatery mder the
fap® W1 dote tmy of the compus or affilinted jvstitetfon in
Khyber Poichlunlduya has 1?0! cv;:m refuested For romistrotion
willl. LIERA, .

17 Bcfore. parting with the judgment it is =lso

abserved dhal the lawfil compelent puthorities Iiavn rot
performed their dutics In aecordance witl The [mw ond due tof
their ncgligcncc Ue respondent No,7 hins cormmiticd the offence.
o.[ cheating the public ot [nrge 6s defined under section-$(ix) of

Ihe National Accountabiiily Ordlnanco, 1999, Morcoyer, tho

/ youth and specially the dogenc holders of oll theso cumpuses ul;ﬂq- ESTED

gt
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AIMERES, In s roapuot, o well,
inn
In view of the obove K-is told that the dapres
Winbomy and sertg I;:cnlcs ablalned fram tlie A

-Khiolr Universiiy
MRR - Cipnees wd oiite

d o tmaltntione gy Khylnee

Pakhtmklywa ore flegnt, wverified and surecopized misi ny
such the ‘sanic dre not. valld for the nurpese of seeking
cuiployment in any of lhl:; Govemment Department f Inatititian,
however, all thoss Who have bren pppelnted and are stiil in

service on the basis ol sald degrecs ete are ;;‘Ivuri two years time
in pgot ‘e oquivibent quadifientlan fresn ooy r:_.:ur,n.lmd
instiwlion. Uhe degeess / diploma / certificoles abtained from
insiitutions like under Topisteation No, AUMD, i.e Coltege of
Peofessionnl Studics Muzzasirabod AT&K, AUR L. College of
Qlobal Technologhes Rowslpindl, AUMZ ie. Al-Khoic
University Mn'nnﬁg;-x;bnd AI&R, College of Compuice &
Manngeiment Sciencss Muzzafarabed, AUPR e Collcge of
Tducation ralondrt  AJ&K, AUKOT j.e. - College of
Professionol Stdies Kotll, ATSK, AUDMC Al-Khnir University
Maly Cnnpms & ALK ('I'T} (C8)Y (T Le. Ruwalpindi {College

of Glabil Tmlmgluglus-nm'vnlp‘indi) ore referred 1o Hiphor

/ Oducetlan Cammlesion for verficetion, but within a peclod of
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ane mont
L 10 the above said instlmfons iumnpnaca e nlsn not

veeognized one, helr depross 7 diplomna oo also feld not

entitled Tor he purpose of gcuiug_ fobs In Polduinn, fie the
instanl svrit petition ns well a5 comceted wiit petlttans bensing
Na. 355, 471 & 472-M of 2016 we disposed of, whilo rest of
Ahe writ pelitions incleding _t:onlcmp;l petitions orc dismisscd;

wilh no order as 1o cost.
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ABHIGH COURT, pESHAWAR
W;P--Né--?:':%Moﬁ o

N
lagsad Hayat S/o U'nar Hayat Ce
Distrlct Peshawar. N

1.

2. 2u " .
_ Zubada-Khatoqn W/o Alam Zeb SCT- Dlstrlct Swabl

3.
- Haseen Suitan W/o Asghar Khan SST District Swabi.
4,

Refana Kausar W/o Sutean Akbar SET District Mardan.

5. Havat Gui S/o Rehman Gui San!or Drawing Mastar
DIStFICt Buncr o ' '

6. Sabroon W/o Naseeb Gut SCT District Burer. |
Tl o : ' Petlt;oners

 VERSUS _

'1') Government of Khy'bEr F;akhtunkhwa, - through
Secretary, Elemeﬂtary & Secondam qu\.a*lon Civi
- Secretariat, Peshawar

2} Director  Educatlon, Government of  Khybar

Pakhfunkhwa, Peshawar.,
3) Distritt Education Ofﬁcér'biétrict Peshawar.

D:strict Education Offcer DrstrIcL r»*ardan

4)

5y District Education Officer Dlstr!ct Swabt

6} . District Education Officer .Dismct Buner. = MM

7) Htgher Fducation Ccmm ssion of Paklstan, islamabad.

TR LRS!

e mqu?mw |
T_}pm by r‘k giralr Hiph Cound
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HEC, as such

coul - cdered asvalid.
couid pot be considered &3 p

) To direct the re
¢d
Ki

spoitdents to scceptreat their

11)To dir?c{ the respondents not to.trcét. tﬁéi-r-
~¢ducational certificates/degress  obtained
El:um Al-Kheir . University as
hindrance/obstacle in the way of their
promotions,” ‘ ’

3.

‘petiioners are serving in Education Department on various

positions i.e. CTs, SETs and DM#‘_‘ctc. 'I‘h;:y iacsides-h‘év:ing.
obtained the qualiﬁgalions of MA Q'A'.’and BSc ctclfrc_:.m
various University, hév;'ob_iaip'éd. -(‘Jcrtit';datcs{dégfcles of
'IBA, M.Ed, B.Ed, et E;'orp Al-Khair University. Their

.grif:{'ancc is that they w;Lc.cligiSl_c to prqrﬁothps as SSTS._‘
but on refussl of_'.ﬂag-__rcspon&cnts' to __rccpg.:nizc their

degrees/certificates from .ﬁt_-Kha;r U_:ﬁvcrsi_fy. as wvalid,

refused them -p-roniotion,_ hen_cg. _lhc,__la_.ction' of the

respondents being egainst the law and justice is l_iaﬁlc_to be |
stmc‘k down. |

4. . Respondenis have filed their para-wise comments
wherein l};_cy. ha;.fc ‘averred that as per. .lettcr dated

13:04.2015, issued by the Higher Education Commission

(HEC) Al-Khair University has failed to register itself with

it cannot offer Associate Degree

Education (ADE) Thc) further averred thet du_ring sceutiny

of the cducatio'n"al, restimonials of the petit

sined from Al-Khair ‘University,

were found obt

. M S . .
-~ As per averments in the writ -petition, the .

hence,

ucational certificates obtained from Al- |
atr University, as valid; and - P @/

?onci-s, these "ﬁ 07
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{Appeliate Jurisdiction)

FRESENT:
Mr: Justice Faisal Arab
Mr..Justice Syed Mansoor Al Shah

.gwhm ttm judsmentdnwd 10, 4‘217
the Peshiawar High Cuurt, Peshowar
pamcd I W.P.No.2766-P/ 2016)

Magsad Hajyat

Veorsus

&crﬂm- Governmcnt of KPK, Education (E&SE} Dcpamt. Civil
Secretariat, Peshawar etc,

""" ...Respondem{s)
For the petitionerta): Mr, Salahuddin Malik, ASC
Mr. Mehmood A. Sheikh, AOR

For the respondent(s): Barrister Qasim Wadood, AddL.A.G. KPK
': Mr. Rehan Taj, ADEO

Date of hearing: ‘ 12.06.2019

Faisal Amabd, J.- The grievance of the petitioner is that his

' pust ought to have been upgraded in the year 1991 as he acquired

necessary qualification of B.A./B.Sc. It has come on the record that he
acquired quclification in 3 division whereas at the relevant time when
he was denied upgradation the policy was that post of only those

cmployees would be upgraded who have passed the requisite
‘qualification -in 2e4 division. It has also come on the record that when
‘this requireincnt was relaxed and 3™ divisioners were also made entitled
%0 be upgraded in terms of the fresh policy dated 26.01.2008, the
petitibner was accordingly upgraded. Learned counsel for the petitioner
is unable to point out any defect in the impugned judgment. This petition ;

is, therefore, dismissed. Leave refused. . 4
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following relief:-

p
I £

Judgment Sheet

IN THE PESHAWAR HIGH COURT,

- PESHAWAR

Judicial depariment

JUDGMENT

Writ Petition No.2766-P/2016

Dute: offrearmg ...... J9.03.2017
'-Maqs'ad‘Hé&.atf I
, Vs

The Secreta ry, Govern ment of KPK & others
Peimoner(s) b}': M. Muhamimad Asif Y cusafmu, Advocaie

Respondent(s) by: Mr. Rab Mawaz Khan, AAG.

MUHAMMAD YOUNIS- THAKREEM, J:-

Petitioner irvoked the constitution jurisdiction of
this Court under Article 199 of the Constitution of

Islamic  Republic of Pakistan "1973, with the

[ R SR

“On acceptance “of -this writ
, . petition, the respopdents may be -
directed to up-grade the
petitioner to BPS-14 on the basis
. of considering MA ‘qualification
for. _up  gradation. wef
15.09.1997 = with “all
consequential  benefits, = with
further direction for fixation of
pay accordingly. ~ Any other
‘remedy which this august Court
deems fit and appropriate th it
may alse be awarded in favo r
ofthe pet:twner o ;

e A resl

=t NAAEMIZ
'W{;haw or Miteh Cour




oy
Ry

Yoz

2. Brief facts 'pf present petition are that -

petitioner was initia'l_ly.appo'inted as CT Teacher

in  BPS-9 vide appointment ordér dated

13.05.1990, thereafter petitioner also- obtained

' Master decree ie MA, and the Pro?incial; :

Government vide notiﬁ_cétion dated 07.08.1991

‘upgraded various posts in which the G;l' ‘pdsts
' -Weré included in Whic':h'-'thds_e CT Teachers, who |
had BA, BSC' qualificatiori in secorid division
Wefé u':pé'fadé'd ‘in T-ES_F’SLM ‘with 1';’3”4 Sefection”
_'g‘ré‘de in ‘BPS-15; however petiticner”_Was"‘ﬁqt
: 5uD9f5de'd'-'due to 3" -'di\‘;isib’n- in’ BA. 'How;ev'e'r, ‘
upon’” "obtain'ih'g:' B.’E'd- decree Wwas “awarded

_graded pay of "CT post vide order dated -

17.10:1993. Afterward Vide notification dated

26.01.2008 * CT ' -Teacher with ~BA/BSC
: qUéiiﬁcatio'n' “plus exper'ienbeitréini.'ng Cwere

upgraded to BPS-15 w.e.f 01.10.2007 and in

consequence of that notification petitioner was

also Upgraded to- BPS-15 on 08,07.2008 The -

main- Sfance of "the-pétitifmer 3 that' hé has not

been upgraded in BPS-is due to-BA 3'd division,
whereas despite M.A decree in 2"d dwas-on on ..

15 09.1997 was not given same up gradat:on to .

s




‘\-‘h

BPS-14 vide notification dated 07.08.1991, when

- he - was- -upgraded - vide -notification - dated

126.01.2008. He also contended that up-gradation

on the basis of his higher gualification of M.A

was not granted which is injustice to him,

3. Comments were called from the

respondents No.2 fo 4, who while respohding in

para No.5 of the pefition responded as befow:: -

> /@”*/ |

““4That in reply of para No.5,"itis = =
 submitted that ali CT Teachers
" who had 10 years service as CT

Teacner were upgraded fo. BPS-
15’ “the . year™ 2007 ‘and
pet:t:oner was also upgraded on
the same analogy. It is pertinent’
~ to mention here that the

- ““petitioner - was' appointed ‘in-
- BPS-9 as CT Teacher while

having -3¢ division - bachelor
decree (B.A), therefore, he
remaiiied  in BPS-9 till the up
gradat:on under the’ not:ficauon
No.FD ' (PRC)1-1/89 ;= dated
- 07.08.1991, wherein ‘it :s c!ean’y
ment:on that ail the present and
future Elementary - and
Secondary Schoo! ~Teachers
who possess the qualification
of B.A/BSc (2 division} plus
exis tmg prescnbed prc-fessfonaf
training shall be placed in BPS-
14 with 1/3%:in se!ecﬂon grade
BPS:15. :
All other teachers who do nat
possess higher quahﬂcat;on

~ . shall contiriue gettmg ex:stmg_

‘pay scale with selection grade
-accordmgly However, the
higher: scales/grade’ aliowed, to-
'these reachers wili be perso wal




4

to them and the inter-se-
seniority will remain intact.”

[

_ 'AfglL_l ménts héard and reé’orcj .‘perusAed. |
5. . From the perusa!- of Ilu‘p-grad'ation
Rulesf noﬁfieg{ as No. FD (PRC)1-1/89 _déted
07.08.1991, the 'reclquir'c.e'ment"of ﬁp-gr’a,dation in
Ruie-:z,of the above nlc_)tificét_ion was provided as
such that -the cT .'T._éécher who possess the
QUaIificatioh'z of BNBSc second division plﬁs
existing p'resf.;.ribed 'profe'ssionai'tréining shall 'be
placed in BPS14 with 1/3° in selection grade
BPS-15, so petit_igne'rl having ‘3" division in BA
was - rightly not- Jpgraded and ‘théreaftér Wa-s.
upgraded vi'dé-_noiiﬁcatian'- dated 26.01.2008 vide
office order dated 08.07.2008 on the basis- of
'_BN‘BSC 'éhd"aé trained teacher {6't'he'-upg'rade'd
scale in BPS‘IS one time only. ’ |

6  In vieﬁ;. of above’ discdssé_d“:positipn.
the pétitioner waétptevfzdhslly'ho't upgr‘ac_ied du’e‘ to
'Ihavin‘g 3“"di:visibn in BA and lateron vide order
c._iaied' -0.8.(5722'(}.'.’38'\4'@3.3 upgraded due t‘o. his
qualification mentioned in the rlto-tif-ic_;"ation dated
'26._Gi 2008, 50 he s barred to claim up-gradation

gither w.e.f 15.09.1997 -and 01.10.2007, as vide
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notification dated 07.08.1991 then rule was BA

second division, hence petitioner having

deficiency in qualification at relevant period, so

was not upgraded then, hence petitioner has no“_
case in his favour. No injustice has been caused
to tt'-ze petitione.r,

7. - Thus in view of above, this pet‘tt'iah" is

admitted and being bereft of merit is dismissed,

Announced - ¢+ T W
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- &’:47’" :';"_-v.jj"’?-*.g*; DIRECTORATE OF ELEMENARY & SECONDARY

(.. EDUCATION KHVBER PAKHTUNKHWA PESHAWAR

St | o
Minis eyt

NOTIFICATION | -

Consequent upon approval of the Competent Authority, the Notification issued
vide this office bearing Endst: No. 8864-72/F No. W.P No. 2766/2016-CP '»‘b?t’”?Ol?f’Litigation-I
dated: 25-01-2022, in respect of the following SST tzachers are hereby withdrawn with effect from
tne daic of i m wuauce in the best interest of public.

l. [ulweca thlto(,n w/o A]dm ?eb SST District Swabm

Rehana Kausar wio Sultan A;cbar SST District Swabl

(3]

3. Sabroan w/o Naseeh Gul SST District Buner.
4. Haseena Sultan D/Q Sultan Mehmeod SST District Swabi..
. f_- .
Lonweqm nt upon the above, the DEO {F) Swabi and Buner are hereby by directed
W Lor rc\;’um fied the term and Condition falling at'S. No.0l of their ad]ustment orders through 2

corTiy endum bv deleting/removing the words, “Conditional Promotion™.
i

Director |
- Elementary & Secondary Education
hyber Pakhtt{nkh_wh Pcshaw:u“

Endst Ne _ S {A-17/1nquiry RepOI.'l'/Judgmenf tad: 12-06-2019/CPL A 31(1?0!1 7

| . ‘ 4
Copy of the above s forwerded to the:-
I Registrar, Supreme Couri of Pakistan, Islam s g,
3. Additional Registrar; Judiciary, Peshawar High Court, Peshawar.

v Advocate General, Peshawar High Court, Peshawar, Khyber Pakhtunk: WAL
4. District Educasion Officers (Female) Swat:and Buner. @ -
5. District Accounis Officers Swabi end Buier. r ' )
6. Section Officer. Litigation-1, ESED, Kb yoer T’akhrunkl*‘hapeshnwar
. 1. Teachers concerned, . . A
/& PA 1o Director (E&SE) Local Office. iy A
C 9 Masier file. 34/“ . /
! . ’ : : _x':.
P L
{

Deputy I)irectm‘l'l"".s aﬁifshmmt {I")

. ’\ e o e Elementary & %ﬁonduw Education
L oo Khyber Paldﬁ‘unl\hwa Poshawar \ )
FV:'\‘ {%/ - B 1'. v . \-‘j Gu/ ﬁ\cﬂ}
. - : 4{:\ b
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DIRECTORATE OF ELEMENTARY AND.SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR.
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N0 FICATION_ — e .

Consequent upon approval of the Competent. Authority (Director Elementary
& Secondary Education, Khyber Pakhtunkhwa, Peshawar), a committee comprising ‘
'upon the following members is hereby constituted to probe into the matter and '

redress the grievances of the appeliant namely Mr. Imtiaz Hussain Ex-SCT Govt.
High School Labour Colony Mardan.

1. Deputy Director (Establishment: M-1) Local Directorate.
2. Deputy Director (Legal) Local Directofate.
3. Assistant Director (Litigation-I) Loca! Directorate.

The committee i§ requested to submit detailed report with clear:

‘recommendations within 07 days to dispose of the case In respect of following SSTs
accordingly.

i, Hasina Suitan §ST of District Swabi.”

li. Sabaoon SST of District Buner,,

iti. Rehana Kauser SST of District Mardan &
Sabroon SST of District Buners

é;z.f&?w‘# scivp o gw::{-t
{Encls: Attached)

DIRECTOR

Elementary & Secondary Education
¥hyher Pakhtunkhwa, Peshawar

Endst: No. AY [ ﬂl F.No/Imtiaz Hussain Vs Govt./Ex-SCT/Litt: 11
Dated Peshawar the sf 2023,
Copy of the above is forwarded to the:-

1. Section Officer (Inquiriég) EBRSE Department w/r to his
‘SO(Inq)/ERSED/1-1/2023/Complaint/Ms.
Dated: 13-10-2023
. All Officlals/Officers concerned,
/g Peputy Director (Estab:Female) with the direction to summon the above y
mentionied SST Teachers to scrutinize/examine their academic and '
professlonal testimonials/credentials without lapse of time,
4. PA to Director {ERSE) Khyber Pakhtunkhwa, Peshawar.

letter No.
Imtiaz  Hussain/Ex-SCT/Mardan

. {QI[DID)V?’

$tiéétor (Estab:M-1)
E!ementarv & Secondary Education’
Khyber Pakhtunkhwa, Peshawaxg

Ca;mScanner
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- INOUIRY REPORT

1. Background of the Inquiry

The instant inqui ; o

- nstant inquiry committee was constituted vide Notification bearmg Endstt No. 150-54 dated
16-10-2023, issued by the Ditrectorate E&SE Khyber Pakhtunkhwa, Peshawar to redress the
gl:tevan.ces of Mr. Imtiaz Hussain, Ex-SCT, GHS Labor Colony, District Mardan for not promoting
him to'the post of SST (BPS-16) on the basis of B.A/B.Ed, Degrees obtained from AL-KHAIR

‘University AJK while his collesgues/co-petitioner namely Hasina Sultan SCT (BP5-16) District

Swabi, Sabaoon _SCT {BPS-16) District Bunir and Rehana Kauser District Mardan & Sabroon SCT-
District Bunir were pramoted to the post of SST (BPS-16) vida Notifications (i) Endst: No. 2851~
$5/F. No. 02/Promotion SST B-16 dated: 16-10-2017, {ii) Endst: No. £269-72/F. No.02/Promotion
SST B-16 dated 30-10-2017 in compliance of the judgement dated 1 1-09-2017 of Honorable PHC

Peshawar in W/P No 2766-P/2017. The inquiry committee comprised ihe following officers:
hd
1) Mr. Fazal Wahid, Deputy Director (Estab/M-T) Directorate E & SE.cisvenns Chairman
3) Mnr. Abdus Samad, Deputy Dircctor (Legal) Directorate E & SE..cnsrneeni Member
3) Dr. Hayat Khao, Assistant Director (Lit-ID) Directorate E & SE «.oevues ...Member
nexures-A)

{Copy of the Notification dated 16-10-2023 is attached as A

2. Procedure of Inquiry

The inquiry committee eollected the available case rec
Deputy Director (Estab/M&F) Jocal Directorate E&SE Khyber Pakhtunkh
pertaining to the Judgements passed Peshawar High Court, Peshawar was also collected fro
'l;iﬁgatitm Cell Directorate E&SE. In this regard, the following record/documentsfcourt judgments
were thoroughly perused and-cross-examined by the committes for making a sensible conclusion

ord of the case from the office of
wa Peshawar. The record
m the

"into the maiter:

i  Promotion/adjustment orders of the petitioners dated 16-1 0-2017 & 30-10-2017 issued
by the Respondent Department in compliance of the judgement dated 1 1-09-2817 of
Honorable PHC Peshawar in W/P No 2766-1/2017.

fi. Judgement date 11/09/2017 passed by the Honorable PHC rendered in W/P No.
2766-P/2017 nder case titled Magsad Hayat & others Vs Govt: Of KPK. (Copy of the
Judgement dated 11-09-201 7 is attached as Annexures-B)

. Judgement dated _20-03;2018 of the Honorable Peshawsr High Court, Peshawar
rendered in Writ Petition No. 470-M/2016. (Copy of the judgement dated 20-03-2018
- is attacked as Annexures-C)

jv.  Scrutinizing the Academic & professional testimonial/credentials (B.A/B.Ed Degrees)
of the following teachers:

Zubaida Khatoon SST (BFS-16) District Swabi.

Haseena Sultan SST (BPS-16) District Swabi.

Rehana Kausar SST {BPS-16} District Swabi.

Sabroon SST (BPS-16) District Buner.

Raida Begurn SST (BPS-16) District Swabi

o e TP

The afore-mentioned teachers were intimated through the offices i
of DEO emed vid

letter No. 6094 dated 15/08/2022 for personal appeasance & cmss.gmin:ﬁc::c Eef:r::.h:

comumittes on the scheduled dates, time and venue. Hence, the committee visited to the office of

b

&)
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DEO (F) Swabi on dated 30-10-2023, wherey

Haseena_Suitan and Rehana Kausar were
cross-examined. In the meantiihe,

pon, the SST teachers namely. Zubaida Khatoon,
. appeared before the committee, wherein, they were
a letter: 02-11-2023 was received. from the DEQ (F) Bunir,

:‘“’“";Y;l she has intimated the committee that one, Mst: Sabroon SST (G) of District Bunir has
een died on dated 22-10-2022, whereupon, the committee cancelléd the scheduled visit to District

Bunir

03.

Iv.

FACTS OF THE CASE

Precise facts forming background of the case are arrayed as under:

The applicant namety Mr. Imtiaz Hussain, Ex-SCT District Mardan has contended
in his application that in the years 2016+17 the E&SE department did not promote
teachers of (different teaching cadre) to the post of SST (BPS-16) on the grounds
of their unverified degrees, obiained from the ALKHAIR University, being
allegedlﬂr unrecognized institutioni by the Higher Education Commission of
Pakistan (HEC).
Feeling apgricved, the following teachers/petitioners invoked the. constitutional
jurisdiction under Aticle-199 of Constitution of the Islamic-Republic of Pakistan
1973 through filing a W/P No. 2766-P/2017 before the Honorable Peshawar High '
Court, Peshawar.

a. Magsad Hayat S/O Umar Hayat CT District Peshawar:

b. Zubaida Khatoon W/e Alam Zeb SCT district Swabi.
Haseena Sultan W/o Asghar Khan SST District Swabi.
Rehana Kausar W/o Sultan Albar SE'f District Mardaa. -
Hayat Gul S/o Rehman Gul SDM district Buner.
Sabroon W/a Naseeb Gul SCT District Buner.

moeowop

The aforementioned Petitioners contended in their Petitions that they are serving in
E&SE Department against the different teaching cadre posts and have obtained
Degrees of BA/BEd from Al-Khair University. However, ‘the Respondent
Department deprived them from their lawful promotion against the SST (BPS-16)
post on the grounds of their B.A/B.Ed degrees from Al-Khair University being
allegedly unrecognized institution by the Higher Education Commission of
Pakistan (HEC). The Prayer of petitioners is re-produced-as under:

a. To direct the respondents to accept educational certificates/degrees obtained
from Al-Khalr University, as valid.
' AND
b. To dircct the respondents not to treat their educational certificates/degrees
obtalned from Al-Khair University, as hindrance/obstacle in the way of thelr
promeotion. '

That Mr. Imtiaz Hussain Ex-SCT along with four other teachers filed an application.
before the Honorable Peshawar High Court, Peshawar for impleadment as ion.

CamScanner
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-Jecessary party in ' -
the panel of pefitioners in the main Writ Petition No. 2766-

PRO17 with C.m NO. 1793

(s

by the aforemcnﬁuned.peﬁti;f:ril;i o e ide'nﬁca] prvanees - et

a5 necsiey pcticsetionen s 1 nsequently their applicgtion for implement

_ owed by the Honorable Court.

v, Tha.t.mc main Writ petition No. 2766-P/2017 with C.M NO. 1793-P/2017 was
decl(-hd’ v;dc Judgment dated 11-09-2017 by the Honorable Court, wherein, it was
held that “if the Certificates/Degrees of the Petitioners from Al-Khair University
have not been obtai_ned_ in between the period from 39-04-2009 to 16-10-2011,
then the same shall be considered as valid for all the infents & purposes by the

Respondents.

That feeling aggrieved from the Judgment dated 11-09-2017, the Respondent
Department processed the case to Law Department for filling of C.P.L.A against
the Judgment ibid before the august Supreme Court of Pakistan, thereafter, the case
wes thoroughly discussed in the meeting of Scrutiny Committee, held on
10-10-2017 in Law Department, wherein, it was unanimously. decided that the case r

was not a fit case for filling of C.P.L.A before the Supreme Court of Pakistan.

& ms s s A

consequently, in pursnauce of the judgement supra, the petitioners were promoted
to the posts of SST (B:16) vide orders dated 16-10-2017 &-dated 30-10-2017.

That the applicant has further asserted in his application that his colleagues/co-
petitioners of the appellant have been promoted to the SST post while be has been

deprived from his lawful promotion being a similarly placed persmi:with ‘his

colleagues.

Perusal of the available case record reveals that in compliance of the judgement
Dated 1 1-09-2017 of the_chorabIe Courtin W.P. NO.NO. 2766-P/2017 with C.M
NO. 1793-P/2017, the following teachers/co-petitioners were promoted to the post
of SST (BPS-16) on the basis of their B.A. Degrees from Al-Khair University by
the Respondent Department. Detail of their promotion to the post in question is

given_below:

Detail of BA/
B.Ed Degree from
ALKHAIR University

Promotion/Adjustme

Name . District Promoted ||
: nt Order (No. & Date}

JDesignation/S ko
chonl " of
Teacher
Haseena Sultsn Swabl
PSHT/SPST g

s/
No

D.Ed Degree

Reg. NO.AUP(E) 3376-
2006

Issued on 15/12/2007
E& Degres

RegNo: AUPHT(BA)
1913.2013

Issued on 23/05/2016.

i

Endst: 522B-6 SST
Adjustment/Dated
Swabi the 23/11/2017

55T (Bo-

01
Ch)

Endst: 52286 SST
Adjustment/Dated
Swahl the 23/11/2017

S8T
{Gieneral)

' 02z | Zubeda Khatoond Swabt

scT
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03 Kansar [ Suap—
Isl?ran Kausar Swahi | ssT Endst; '
' Conera dst:  5228-6  SST [ BA Degree

| Adjustment/Dated RegNO. AUP(E)063S-

| Swabi the 23/11/2017 | 1999 -

05 | Sabroon GG B o |
ey Ba:i Buner SST Endst: 5114-19 Dated: | BA IZIeg:"::el8“"}‘1"2mn
/RSHT/SPST (General) | 06/11/2017 RegMNo... -
Issuwed on 28/12/2011

__ |

IX.  That in the meantime, the Honorable Peshawar High Court, Peshawar has passed
another Judgment dated 20-03-2018 in Writ Petition No. 470-M/2016. under the
case titled Faiz-Ur-Rehaman VS Director E&SE KP & others, whereby, vide para-:
15 of the judgement supra, the following collcgesfinstitutions of Al-Khair
University have been declared illegal, being operated without the permission of

HEC, Pakistan:
a. Collage of Glohal Techunolngles (AUSWT)
. Igra Institute DX Khan (AUDIK)
. Dapger Education Collage Bunir (AUBN)

b

¢

d. Jastltute of Education & Research, Peshawar {AUP (E}}

e. Jinnah Institute of Inibrmatiuﬁ Technology & Management Sclenecs,
D.1.Xhan (AUDI) -

Peshawar (Hitch Degree collsge, Peshawar (AUPHT)

g Ahsan Post Graduate Collage, Kahat {AUAPG (K)}

3

X, That vide Para-18 of the- judgement supre, the Honorable Court held that the
degrees, diploma and certificates obtained from the Al-Khair University AT&K
compasses & affitiated institution at Khyber Pakhtunkitwa are illegal, unverified
& unrecognized as such the same are not valid for the purpose of seeking
employment In any of the Government Department/institution, however, all those.
who have beent appointed and are still in service on the basis of _sm‘d___degree's ele.
are given two years’ time to get the equivalent qualification from ‘any recognized.’

institution,

During personal hearing and cross-examination of the teachers concemed, when
they were asked that whether they have acquired the equivalent qualification of
B.A/B.Ed. from other recognized universities as per directions of the Honorable
Peshawar High Court, Peshawar or otherwise, wherevpon, committee found the -
report/information recorded in the following table:

District | Promotion/Adjust | Detall ol BA/ Detail of BA/
ment Order (No. & | B.Ed Degree from | BEd Degree
Date) as SST {BPS- [ ALKHAIR. Acquired from
16} University. ather recagnized
University

Swabl Endst: 5228-6 SST | B.Ed Degree " {Acquired)
Adjustment/Dated | Reg. NO. AUP(E) | B.Ed. Degree
Swabl " the [ 3376-2006 from A10U under-
23/11/2017 Issued on | Reg No.
15/12/2007 oaNsT1011 |

§/N { Name

o J/Deslgnation/S
chool of
Teacher

T
0% .

Haseena Suitan

SST (BPS-16]

: CamScanner




|
Zubeda Khatoon | Sw g
i SST (BPS-16) abl | Endst: 5228-6 SST | BA Degree m ' 53
| Adjustment/Dated | Reg.Na: AUPHT (NotAcquired)
| Swahi . (BA)
| _ the | 1913-013
| .» 23/11/2017 lssued o
| 03 | Rehan Kavsar | Surabi 23/05/2016
. Endst: 2851-55 16- | BEd s
SST (BPS- : . Degree Not
(BPS-16) 10-2017 RegNO. (Not Acquired)
AUP(E)0635-1999
1ssued on
. 18/01/2001
05 i;l;;ml:: SST | Buner | Endst:  5114-19 | BADegree (Deceased)
-16) Dated: 06/11/2017 | Reg No... '
Issued on
=t 28/12/2011
aida Beg Swabi Endst: 5228-6 35T B.A.Degree (Acqulred)
uim Adjustment/Dated | Reg No. | B.A. Degree from
Swabi the | AUSWT(BA)3544- | AIOU Islamabad,
23/11/2017. 2006 under Reg No.
' 06NSI2235 |

04. FINDINGS:-

In view of the afore-namated facts/circumstances of the case,
record & standing orders/directions of the Honorable Peshawar High, Peshawar,

perusal of the relevant

the committee found that:

(a) ‘TThat the co—peﬁﬁoncrsfcoueagucs of Mr, Imtaiz Hussain EX-SCT have been
promoted to the post of SST (BS-16) vide Notifications dated 16-10-2017 & dated
30-10-2017 by the Respondent Department on the basis of their B.A/B.Ed.
Degrees from Al-Khair University in the compliance of the Judgment dated 11~
9.2017 of the Honorable Peshawar High Court, Peshawar rendered in W/P No.

2766-M/2017.

rable Peshawar High Court, Peshawar passed another
2018 in WP Nod70-M/2016, whereby,. several
Al-Khair University were declared illegal, unverified
n, degrecs ohtnined from these

(b) That later oD, the Hono
judgement dated . 20-03
institutions/compasses of

. further held therei

id for the purpose of seeking employment in

all those who have’

& m:ecngizcd. Tt was
jnstitutions/compasses Are not val
any of the Government De'parunemflnstitutium However,
boen appointed and are still in service on the basis of said degrees etc. were

directed ta get the equivalent qualification from any recognized . institutions

within a period of two years.

Imtiaz Hussain Ex-SCT including the afore-mentioned female SST

_A/B.Ed degrees from the those campuses of Al-Khair
University which have been declared itlegal, unverified & unrecognized by the
Peshawar vide Judgment dated 20-3-2018.

Honorable peshawar High Court,
Furthermore, afore-noted female teacher were promoted to the post of SST (BPS-

16), while Mr. [mtiaz Hussnin Ex-SCT was not promoted against the SST post-

(c) That Mr.
teachers obtained their B

3.
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That the available record transpires that two (02) teachers namely Mst: Zubajda
Kh . )
i atoon SST (BPS-16) Swabi aml Mst: Rehana Kauser SST (BPS-16) Swabi have

N

not acquired the prescribed qualification of B.A/B.Ed from recognized university
(other than Al-Khair University) till date in compliance of the judgmient dated 20-
3-2018 of the Honorable Peshawar High Court, Peshawar, while among the
Temaining 04-teahcers, three (03) have acquired their prescribed qualification

and one namely Sabroon SST District Bunir has been died, meaning thereby, no
more in service, '

05. CONCLUSION/SUGGESTION

a) That the inquiry comsnittee is of the considered vie‘;.r that those teachers who have
‘been promoted to the post of SST (BPS-16) on the basis of B.A/B.Ed degrees,
obtained from the institutions/campuses of Al-Khair University {mentioned in
preceding para-3 (1X)} & have not acquired the same degrees/qualification from
other recognized univessities within period of two (02) years-in compliance of the

Judgment dated 20-3-2018 of Honorable Peshawar High Court, Peshawar in W.P.
No. 470-M/2016, are not entitled to continue their services as SST (BPS-16) rather
their promotion orders are liable to be withdrawn/re-callgd void ab-initio by the
competent authority.

by That teachers namely Mst: Zubaida Khatoon SST '(BPS~16} and Mst: Rehana
Kauser SST (B3PS-16) of District Swabi have failed to comply with lh.e directions
of the Peshawar High Court, Peshawar vide judgment ibid with regard to acﬁﬁire _
the B.A/B.Ed Degrees from other recognized university, Hence, their promotion

orders as SST (BPS-16) may be withdrawn/recalled void ab-initio forthwith by the
competent authority.
Dated:05-12-2023

C
M, Fazal Whhid,,

Depaty Director (Estab-M/I)
Directorate E & SE KP Peshawar

4 _ Mr. Abuus Samad, Dr. Hajat Kha
e Depu‘y D‘m‘or mﬂ’) Aﬁhtﬂn' Di : .“lr (?Jit-m
C Directorate E & SE KP Peshawar Direttorate E & SE Kp Peshawar

R N et
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abmu and 1o retum herewith (original) In respect of Mst: Zubaida Kh
bt this ’?l.lu} direct vou to relain her st

DIRF,CTOR.-\:I‘F_‘. OF FLEMENARY & SECOXDARY EDUCATION -
KHY BER r .xxnw-.\:xm\';\ PESHLAWAR \

7~

Dated Vc*:h‘u\aruu_ j_&_[_ﬂi}.—a{):‘i \-/

To . (
. T
{l cmdlc) ‘E“ab:

?iUBJ]iC'E‘;- RETIRE \!l-.?\i S. \\CH(}\ g e L{—[ b’\‘ W
j\.’[cm():— ' ‘ -

ot \o 289 duted: 13-04- 20724 an the bubu.ct cited

Tam dlrc,cu:d w0 utcr 0 vour lnlan
atoon SST t.( ‘ll% Kotha Swabi

and t0 ask you that the proinction af SST is not restored yet
her oivn school/station. Henee her case may be prepm.d agat

procm,d f:.u‘thcr into Ihc m".uu‘

nst her SCT post and submit this office 10
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby -
authorlzed Mr. Muhammad Rizwan, Assistant Director (Litigation-II) of this Directorate for
submission of Joint Parawise Comments in Service Appeal No. 730/2024 case titled Mst: Zubaida

Khatoon, District Swabi Vs Government of Khyber Pakhtunkhwa & others, hence, an authority

letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

THORIZE];@FICER
(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.




T G OVERNMENT OF KHYBER PAKHTUNKHWA
é% ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
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Block “A” Civil Secretariat, Peshawar Phone No. 091-8211128

Dated Peshawar, the 24-07-2024

NOTIFICATION

NOSOCLL- H)!L&‘sl'i)ﬂ -5/2021. The undersigned {'\‘hl::()(}d Ahmad, Secretary Elcmcnlar; &

Secondary ducation 1){,1mr thient) is. plca%d to authorize ! Mr. Faiz Alam ;’\ddmondl Sceretary
i|.:_r.1;1hl1snmum)\ Elemeniary & Secondary Education Departiment Lo Sign parawise comments,
o pilc: implementation reports, objection petitions, civil miscellaneous applications etc on.my

! nh for submission before various couris of law/tribunals in the best public interest.

- (MASOOD-AHMAD)
“SECRETARY
Elementary & Secondary Education
Department, Khyber Pakhtunkwha

EndstiiNo. o - Dated

Copy forwarded to the:-

Chicf Secretary Khyher Pakhiunkhwa.
Advocaie General Khyber Pakhtunkhwa.
Secretary Law Department.
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4. Registrar Peshawar High Court Peshawar (with {‘.ihc 'e'ach s'pm'c"'c'opy for the
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Chatrman/Members) :
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
L ————— o— T ———————————

NOTIFICATION

{. Samina Alwaf, Director EIcmc-ntary & Sccondary Education Department
Khyber Peshawar do hercby authorize, Mr. Abdus Sammad, Deputy Director (Legal)
Dircctorate ol Elementary & Secondary Educalion to sign parawise comments, replics,
nnplementation report, objection petitions, civil miscellancous application etc on my behalf
for onwmd submlsqmn before the courts of jaw/tribunals as the case may be, with immediate
effect in the mtuesl of public an.rvu:e - '

DIRECTOR
Elementary& Sccondary Education
Khyber Pakhtunkhwa Peshawar

Endst. No. ( 32043 /7:No. AD(Lit-TYELSED/Olfice Corraspondence/Vol-I1/2024
Dated Peshiawar the 26/07/2024.

(_am :f te abm:. is faru arifed fnr n.'ﬁ)mmmm X u/r:cfmn 1 r!w

1. Chiel St,cmtar\ Khx ber Pakhtunkhwa.

2. Advocate General Khyber Pakhtunklnva.

3. Scerctary Law DLpMI.u.nt Khyber Pakhtunkhwa.

4, Learmed Registeur High Court Peshawar {w ith"one cach qp'm, Lop» for the Honorablt. Jud;__cs).
5. Learned Registrar Khyber Pakhtupkinea Service Tribunal Peshawar (with one cach spare copy

for the Hoenorable Ch atman/Members).
6. Al Scetion Oflicers E&LSE Department Khyber Pakhtunkhwa, Peshawar,
7. All District Education Officer (Male/Female) Khyber Pakhtunkhiva,
8. PS§ o Secrctary E&SE Department Khyber Falkhtunkhwa, Peshawar.
9. PA 1o Additional Seeretary (General) E&SE Khyber Pakhtunkhwa, Pdshawar.
10. P to Dircetor E&SE Department Khy bcr l’al\nlunkhwa Pcshawar.
11, Masier File., : . : .

. (FAMINA ALTA
DIRECTOR
Elemeniary& Secondary Education
@)_}}'bcr Pakhtunkinwa Peshawar
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