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Govt: of KP etcV/SMr. Muhammad Awais

INDEX

ANNEX P^GEDOCUMENTSS.
NO.

1) Memo of appeal with affidavit 1-^
2)' Copy of appointment order A

Copies of the judgment and order dated 03/03/2023 

& office order dated 15/05/2023
3) B&C

4) Copy of order pay slips D Jo

5) Copy of judgment dated 14/01/2022 E 3\'
6) Copy of departmental appeal F

7) VakalatNama

Dated -09-2024 Appellant
Through:

Noor Muhammad ImATTAK
Advocate Supreme court



4 5.

Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

/ 2024Service Appeal No.

Mr. Muhammad Awais, Driver (BPS-06),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appelunt

versus

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
Praven-

That on acceptance of the instant service appeal, the 

respondents may kindle be directed to adiust/absorbed the appellant in
Establishment Department against his respective post of Driver fBPS-3'i
with all back benefits including seniority. Any other remedy which this
august Service Tribunal deems fit that mav also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS;

Brief facts giving rise to the present appeal are as
unden-

. 1) That the appellant was initially appointed as Driver in the erstwhile 

FATA Tribunal vide order dated 08/03/2019. Copy of appointment 
order is attached as annexure A• '

2) That after the merger of FATA into province of KP as a result of 25^ 

Constitutional amendment, the services of the appellant was placed



at the disposal of Home Department instead of Establishment 
Department iike other employees of FATA Secretariat.

3) That astonishingly the appeiiant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 

' 783/2022 before the Khyber Pakhtunkhwa Service Tribunai and the 
same was allowed by reinstating the appellant with back benefits 
vide order dated 03/03/2023. Copies of the judgment and order 
dated 03/03/2023 office order dated 15/05/2023 are attached as

B&C

-■i

annexure

4) That after reinstatement in service the appeiiant was granted 

secretariat performance allowance in shape of arrears amounting 
to Rs. 2,28,990/-, however, the said ailowance was discontinued in 
the next month. Copy of order pay slips are attached as 

annexure D

5) That the erstwhiie FATA Secretariat employees were absorbed 

/adjusted in the Establishment Department vide consolidated 
judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure E

6) That in light of the ibid judgment, the appellant being an employee 
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption In* the 

Establishment Department, but to no avail. Copy of departrriental 
appeal is attached as annexure........................................

' 7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

That the in action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

A.

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

B.

That the appellant is fully entitled to be absorbed/adjusted in the 

Establishment Department against his receptive post under the 
principal of parity in light of consolidated judgment dated 

14/01/2024 of this Honourable Tribunal.

C.



.3'
D. That the action of the respondents is arbitrary and based on dear 

malafide by not absorbing/adjusting the appellant in the 

Establishment Department

\

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also

the Establishmententitled for adjustment/absorption in 
Department.

F. That till date neither the appellant and his colleagues have been 

adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated: (^-09-2024 PELLANT
Through:

NOOR MUHAMMA|y KHATTAK 

Advocate Supreme Court

Umar Farooq Wohmand

Waleed adnan
&

Khanzada Gul 
Advocates High Court

Certificate:
No such like appeal is pending or filed between the parties on tlpe 

subject matter before this Honorable Tribunal.

Advocate

AFFIDAVIT
I, Mr. Muhammad Awais, (the appellant), do hereby solemnly affirm and

declare on oath that the contents of this Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Honble tribunal. “

DEPONENT
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL, 

PESHAWAR

ORDER

NO. (Jaicd: 08.03.2019 On Recommendation of the Departmental Selection 
Committee^ the Competent Authority is pleased to appoint Mr. Muhammad Awais S/o Naseer Ahmad against the vacant poh 
of Drwer BPS-tM (3900-440*23100) In FATA Tribunal at Peshawar under.rule 10 sub rule 2 of Civil Servant (Appointment,

Promotion and TTar»fer) Rules 1989 on the following terms and conditions:

Terms & conditions;

1. He will get pay at.the minimum of DPS-04 including usual allowances as admissible under the rules. He will 
be. entitled to annual increment as per existing policy.

^ He shall be governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and 
gratuily, he shall' be entitled to receive such amount as would be contributed by him towards General 
Provident Fund (GPF) along with the contributions made by Govt: to his account in the said fund, in 
prascribed manner.

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had tftereof, 14 days pay
' -'-wHTbe-rdrreTrcdr:---------"—“— ------- - •
4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon befdfe' joining

dudes as required under the rule.
5: Hehasla-iafn'dutiesathisownexpaises.
6. If he.acceptS'the post onr these conditions, he should report for duties within 14 days of the receipt of thiS 

order.
/

REGISTRAR
FATAt^BUNAL

Copy to;

OX. The Accountant General Pakistan Revenues Sub Office, Peshawar. 
02. Ps to ACS FATA. Peshawar.

,03. PS t&Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar. ___
OS'. P^nai nie.
06i Official Concerned.

R^^RAR
fata4ribunal. >
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KAUM ARSHAD KHAN
ROZINA REHM AN

CHAIRMAN 
... MEMBER (Judicial) <
• • «

Service Appeal No. 774/2022

Date of presentation of Appeal.........
Date of Hearing...............................
Date of Decision.......... ...............

...... 11.05.2022
.......03.03.2023
.......03.03.2023

Khan,ArChowkidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affeirs Department, Peshawar.

\
Mr. Reedad

.Appellant

Versus
i

1- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department. 
Pakhtiinkhwa, Peshawar. Khyber

3. The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar. ’

{Respondents) —

Service Appeal No.775/2022

Date of presentation of Appeal’
Date of Hearing......................
Date of Decision..............

.11.05.2022' 
03.03.2023 
03.03.2023

Mr Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal 
rnbaJ Affairs Department, Peshawar. Home &

..Appellant 4
>
AVersus

!. The Chief Secretary, Government Of Khyber Pakhtunkhwa 
Secretariat, Peshawar. ’

‘ 2. The Secretary Home & Tribal Affairs 
i^aklttunkhwa, Peshawar.

Civil ■ S
IDepartment, Khyber

3. The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar.

*"'    .............. “ * *  .............................................. ........{Respondents)

3
i
I
J
i

t

. T—t I
0)

Q.



•i > .Service Appeal No:;74/2022 liilid "Reedad Kh^n-vs-The Chief Secre/ary. OovernmeHi of Khyher 
Pokiiiimk/nta. Civil Secreiarini. Penhawar and others", decided on 0103.2023 by Division Bench conipraing ■ 
ifibun^r'^mKr' **'"“'1- Meniber. Judicial KhjJxr PaUuunkkta Servla

! «

? '
:i

Service Appeal No. 776/2022

Date of presentation of Appeal...............
Date of Hearing.....................................
Date of Decision........................... ........

i 0

,.11.05.2022
..03.03.2023
..03.03.2023

.Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

Appellant
i

Versus• ^1

U -1. The Chief Secretary, Government Of Khyber Pakhtunkhwa 
Secretariat, Peshawar. ’

^ Establishment Department, Khyber Pakhtunkhwa,

.................................. ................................................. {Respondents)

CivilV.

Service Appeal No. 777/2022

Date of presentation of Appeal................
Date of Hearing................. ;............. ;., ^ _
Date ofDecision...............

11.05.2022 
03.03.2023 
03.03.2023

Mr. Ikram lleh, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, 
& Tribal Ai.. irs )epaitmeat, Peshawar. Home

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

P ll, Department, Khyber
Pakhtunkhwa, Peshawar.

^ PeVhatT*'*^*^ Establishment Department, Khyber Pakhtunkhwa. 

........... .. * ............................................. *.................... {Respondents)

Service Appeal No. 778/2022

Date of presentation of Appeal.........
Date of Hearing..................
Date of Decision...........

...... 11.05.2022
......03.03.2023
......03.03.2023rsl

<u
.

r,
1 -•%

r •
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Ch-,»y^,ary. Covemme^, ^ Khyh^r 
I Mimnkhyva. Civil iecraartia. Peiylunvar auJ oihen", dsaded on 0X03.2023 hy Divimn BemA comjinsins
Kahm Arshad Khan. Cliairmn. ami Ms. Kaziw Rehmaa. Member. Judicial. Khybcr Pakhnmkhwa Service 
Inbuiial. Pcshaivar, .

>ir i

, Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
- ; Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home &, Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, '
Peshawar. ’

.{Respondents)

Service Appeal No.779/2022 U-
Date of presentation of Appeal.................11.05.2022
Date of Hearing.......................................03.03.2023
Date of Decision......................................03.03.2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-I6), Ex-FATA Tribunal 
Home & Tribal Affairs Department, Peshawar.

-f

Appellant;

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa 
Secretariat, Peshawar.

2. .The Secretary Home & Tribal. Affairs 
^Pakhtunkhwa, Peshawar.

3. ?rhe ;
Peshawar.

Civil ;•

Department, Khyber 

Secretary Establishment Department, Khyber Pakbtunkhwi
S.’

{Respondents)
'■

Service Appeal No. 780/2022

Date of presentation of Appeal................
Date of Hearing......................................
Date of Decision......................

i

.11.05.2022 
03.03.2023 
,03.03.2023

Mr. .^ad Iqbal. Ex-Junior Clerk (BPS-ll), Ex-FATA Tribunal, 
& Tribal Affairs Department, Peshawar. Home

Appellant

Versus
no

1. The Chief Seeretary, Government Of Khyber Pakhtunkhwa 
Secretariat, Peshawar. ’

(U
Civil00

a.



•y
• /■ Service No.774/2022 utied "Reeded- Ki^aft-vt-Tlte Chief Secretary, Government of Khyber

, Pakbiunkhwo. Civil Secreiariai. Peshawar and others"', decided on 03.OS.2023 hy Drvioioti Bendt comprising 
Kaiim Arshud Khan. Chairman, am! Ms. Rozino Rshnmn. Member. Judicial, Khyber Pakhunklnra Service 
TrihuiHil. Peshawar. " '

* ■i

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunlchwa,
Peshawar. - •, - '

{Respondents)

Service Appeal No. 781/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

,11.05.2022 •
,03.03.2023
.03.03.2023

v'.

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA. Tribun^, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil '
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Service Appeal No. 782/2022

Date of presentation of Appeal.................
Date of Hearing.........................................
Date of Decision....................................... .

,11.05.2022
03.03.2023
.03.03.2023

Mr. Adnan Khan, Ex-KPO.(BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant ' J

Versus

1. The Chief Secretary,-Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ,

{Respoadeh^) ; _ .

<U
1ira

Q,
0
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• r &ivlce Appaal No.774/2u22 uilaJ "BeedaJ Khaii-vs-The CHt^ Sccreioiv. Covenmanl of Khyher 

MMimikMvo. Civil Secrelorial. Ptuhamir ami olhen' . eleckhd on 03.03.2023 by Divition BencJ}'comprising 
Kcilim Arsitad Khan. Ckairmn. and Ms. Rouna Rehman. Member. Jiicfiikil. Khyber PaklininkMra Service 
Tribunal. Peshauar.

Service Appeal A- 783/2(. i

Date of presentation of Appe^jl.........
Date of Hearing.................................
Date of Decision................................

.....05,2022 
..03.0.-.2023 •.. . 
..03.0 .2023

Muhammad Awais, Ex-Driver (BPS-0 )). Ex-’ ATA fribunal,
Home & Tribal Affairs Department, Peshawar.

ippellant

Versus

L The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 

palditunkhwa, Peshawar.
3. ^he Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
.{Respondents)

Service Appeal No, 784/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision. .•...................

.11.05,2022
,03.03.2023
.03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &. 
Tribal Affairs Department, Peshawar. .

^Appellant'

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secj'etariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

{Respondents)

Service Appeal No.802/2022

' Date of presentation of Appeal
Date of Hearing.......................
Date of Decision....................

11.05..2022
03.03.2023
,03.03.2023

'*■

LO
<v
tioro

CL
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-*rI Sarvia Apiiea! No.77^/2022 tilled' •■Reedad Khan-iis-The Chief Secretary. CovemmeiU nf -Khyber 

I'lildiliinkhwa. Civil Secretarial. I'eshaitar and others ", decided on 0J.03 2023 by Divi-rioo Bettch comprising 
Knlim Arshad Khan. Chairman, and Ms. Kozina Kehiaan. Member. Jadiciul, Kh^ier PakhliinUai'd Service 
Tribunal, I’cshcnrar.

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
, Home & Tribal Affairs Department, Peshawar.

appellant

Versus

1. the Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil. 
Secretariat, Peshawar.

. 2. The Secretary Home & Tribal Affairs Department,- , Khyber ' 
• Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar,

.{Respondents)

Service Appeal No.811/2022

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No,2, Kakshal Peshawar, Assistnat/ / -- - 
Moharir, Ex-FATA Tribunal Peshawar. . _

Appellantk,.

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, . : _ 
Peshawar.

I

.{Respondents)
\

Service Appeal No.812/2022

Date of presentation of Appeal...................20.05.2022
03.03.2b23 
.03.03.2023

Date of Hearing. 
Date of Decision

Mr. Ziafat Ullah Khan S/O Naimal Ullah Khan R/o presently Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar.

Appellant It<u
IT!
Q.
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Srmce Ai^/xal Nu.774/21I22 liilaj “Keedad Khan-vs-The Chief SecreMry. Government ttf Khyher 
J‘al!hlunkh\ra. Cml Secrciarlal. Peshavvir and others", decided on 03.03.2023 by Division Bench caniiirising
Kallm Arshad Khan, Chairman, ar^ Ms. Rmna Rahman. Member, Judicial. Khyher Paihumktnm Semce 
Vrihimil.' Peshenivr.

'
ii
2aI. Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwai Civil . 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhw^
Peshav/ar. ’

I
:
■

I

;

...(Responde/Jti)

Service Appeal No.813/2022

Date of presentation of appeal.........
Dates of Hearing.............................
Date of Decision.................. .

....20.05.2022

.....03.03.2023

.....03.03.2023

Mr. Faheem Shahzad S/0 Hidayat Ullah R/0 Kotia Mohsin Khan 
Landi Arbab Mohallah Kasaban Peshawar.

Appellant

Versus

1. The Chief Secretary, Goveniment Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.814/2022

Date of presentation of Appeal. 
Date of Hearing............. ..........
Dale of Decision...... ...............

.20.05.2022

.03.03.2023

.03.03.2023

Mr. Muhammad Shoaib S/0 Arsala Khan, R/o Kakshal Pul P.O 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

Appellant

Versus
's

1. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar,

2. The Secretary Home & Tribal Affairs Department, Khyber 
, Pakhtunkhwa, Peshawar.

' %

Q)

a.
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n;c
i!/: Stnriee Appeat No.774/2l>22 li/lad 'Meedad Khan-vf-The Chief Secretary, Oovemmem 'qf K/iyber 

l‘akh!wikhia. Civil SecrBiurioi, Pcslmivar and oihers". deckled on 03.03.2033 hy Dimon Bench compriang 
KaUm Arshad tOmn. Chairman, and Ms. Rocina Rehman. .Member. Judicial. Khyber Pakhlunklnva Service 
1>ihiinal. Peshairar. '

i
i

:

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

!:
I

i
iService Appeal No.815/2022
i

,20.05.2022 
,03.03.2023 
.03.03,2023 .

Date of presentation of Appeal
Date of Hearing..................... ^
Date of Decision.....................

I

i

! ;•Mr. Ikram Ullah S/O Rehmat Ali, Junior Clerk, Ex-FATA Tribunal 
Peshawar.

Appellanti-

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber.
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, khyber Pakhtimkhwa, ; 
Peshawar.
'i

v; Service Appeal No.826/2022
• f

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing..................
Date ofDecision.......;......... .

Mr. Khair Ul Bashar S/O Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

Appellant

Versus
•?.■ 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
- . 2, The .Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, " 

Peshawar.

00
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V
Service Appeot No-774/2022 iiileJ “Keedad KJuitt^~The Chief Secretary, Cavernmerd rf Khyber . 
faklilunkhm. Civil Secremrial. f^eidimvar aid othersdecided on 03.03.2023 by Division Beach comprising 
Kahm Arshad Khan. Chainnan. and Ms. Rodna Rehuian, Member, Judicial. Khyher Pakhliiaiinta Service 
Trihunai Peshuiear.

Service Appeal No.817/2022

Date of presentation of Appeal
Date of Hearing.....................
Date ofDecision...................

..20.05.2022
:.p3.03.2023
..03.03.2023

Mr. Naveed Ahmad S/O Sami U1 Haq R/O Khat Gate, House No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

Appellant

Versus
-/

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2; The Secretary Home &, Tribal Affairs Department, Khyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

' C.

I

Service Appeal No.828/2022
I

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

,20.05.2022
,03.03.2023
.03.03.2023

Mr. Bahar Ali S/O Mehmood Khan R/O Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
iFATA Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

. 2. The Secretary Home & Tribal Affeirs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
iPeshawar.

!

I
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t Ss(T/cc Appeal No.774/2027 liiletl "fieeUad Khan-vs-The Chi^ Heereiary. Government qf Khyber 
I'akbliiiMwa. Civil Seaviarial. Peshamr and oiheri dedthd on 03.03^023 fy Division Bench a>mprlsin$

' KaliHi Aribwl Khon. Chatrmn. and Ml Haim Miiiim. Member. Judicial. Kleiber Pakhlimkinm. Seniiie ■ 
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i

Present:
\

Noor Muhammad Khattak,
Advocate............................ .For the appellants 

in Service Appeal
N6.774/2022, 
775/2022, 776/2022,
mum, 778/2022,
779/2022, 780/2022,mam, mum, ■ 
mum, 784/2022, 
802/2022,

\

Imran Khan, 
Advocate.... ..For the appellants

in Service appeal
N0.811/2022,
812/2022, 813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022 .

« .

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General............ For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
NINETY DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment all the above appeals are going to be decided as all are similar^ ,

in nature and almost with the same contentions.
o
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;
5the appellants were appointed against different posts in .the 

erstwhile FATA Tribunal and after merger of the Federally -

I

i2.

1
I
?Administered Tribal Areas with the province of Khyber Pakhtunkhwa. 

the employees of the FATA Tribunal including the appellants

ti-ansferred to the Government of Khyber Pakhtunkhwa Home & Tribal

posted against different posts vide .

1
i
i:were
i
;;

I

Affairs Department and they 

. Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

were

f

s .75
5

covering letters all issued on 25.10^021, the appeUants were served

with show cause notices by the Secretary to the Government of KJiyber .■ .

Paklitunkhwa, Home Department, Peshawar, containing the following 
i

Stereotyped allegations:

1

i
i
I

i

2

I

i "'That consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 

unlawful and all 24 appointment orders were

i
i

'i
]

was
issued without /
lawful Authority and liable to be cancelled"

iit. l!

1;■i

It: was thus found by the Secretary to the Government of Khyber 

: Pakhtunkhwa, Home Department, Peshawar, that .the appellants had

been guilty of “Misconduct” as specified in rule-3 of the .Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 read with Rule-2. Sub-Ru]e(I)(vi) “appointed in violation of law

■

i]

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders 

. the Secretary to the Government of Khyber Pakhtunkhwa, Home

jX-\
T-\ r?
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A,^^l No 774/2022 tilled -Reedad Khmt-vA-The Chief Secretary. Gatemmeat if Bi^r 

■ ^iZn^LfseZZat. ZLiar nod chere-. decided an OiOiJ«23 by Divi^^r W
“ and Ids. 'Kozina ReHwan. Member. Judicial. Khydxr Pakhlunklnfa Senice

I 1

' Kalvn-Ar.<had Khan. Chainnaii.
Tribunal. Pesbrntar.

■i 1
5

v
Department, Peshawar, removed all the appellants from service. The 

appellants filed depaitmental appeals, which were not responded within.

90 days compelling the appellants to file these appeals.

i

?i
I
;;!I;i

On receipt of the appeals and their admissipn to full hearing, 

summoned. Respondents put appearance and

numerous

. legal and factual objections. The defense setup was a total denial of diet

inly contended in the replies that the

33. 1

the respondents were 

contested the appeals by filing written replies raising therein

claim of the appellants. Tt was 

appellants were not aggrieved persons; that a full-fledged enquiry was

mat .r
5

*

conducted in the matter to check the credibility and authenticity of the 

process of advertisement and selection and it was held that the entire 

process of selection from lop to bottom was “coram non judice"', that 

conducted against Mr. Sajjad ur Rehman ex-Regisfrar,

■f!(

<
i
t
!

1enquiry was

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

report held that the same selecdon committee was constituted without

said committee comprised oflawful authority; that the 

temporary/contract/daiiy wages employees of FATA Tribunal- who

themselves were candidates were/existed no attendance sheet, minutes
'1

of the meeting and even the appointment order were found ambiguous; 

that the said departmental committee unlawfully increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any 

recommendations of the legitimate Departmental Selection Coimnitt^, ,-
4

fN
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that the enquiry committee termed all the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw.

i
?

learned counsel for the appellants and learned
'>

We have heard4.
:!

Assistant Advocate General for the respondents. i:
1

if

the Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the appeals- while the

General controverted the same by

5.

I
5- learned Assistant Advocate
:
'supporting the impugned orders. :

5
It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them are that the recmitment 

unlawful and the appointment orders were issued without 

lawful authority. Not a single document was produced by - the

■!. 6
-■

3

pi'ocess was
I

respondents in support of these allegations before the Tribunal. All the 

the candidates in the process of selection initiated inappellants were

response to the advertisement in two Urdu dailies “AAJ Peshawaf ’ and

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad

duly applied for the posts, the appointment orders show that each

the recommendation of theappointment had been made on 

Departmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how

■I*
3

v\

that was so? The posts advertised were within the competence of tl^ 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,

fUm r
• rH f
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2

2015. Therefore, the allegation that the appointment orders were issued 3

't

by unlawful authority is also not finding favour with us. Regarding the

also unlawful, there is
1

bald allegation that the selection process 

nothing more said as to how the process was unlawful except that the 

comprised of temporary/contract/daily wages

■iwas !
i
■.

-
said committee

employees of FATA Tribunal who themselves were candidates, there 

were/existed no attendance sheet, minutes of the meeting and even the 1

I
appointment orders were found ambiguous. We find that there ar& no 

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the 

law was produced, similarly no details regarding number of posts so . 

much so who was appointed against the 24*'^post alleged to be in excess 

of the sanctioned posts, nothing is known nor anything in support of the- 

al^ve was placed on the record despite sufficient time given on thd .
r

■ requeshof the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondenl/department bothered to 

appear before the Tribunal. It is also undisputed that the appellants 

not associated with the enquiry proceedings on the basis of which they 

penalized. In the show cause notices, the ^pellants were also swd 

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 201-1,'the said

J
5

i;

J

:

;‘
::

were

•:s
were

provision is reproduced as under:

“Rule 2 sub-rule (I) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

!
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5

Nothing has been said or explained in the replies of the 

■■ respondents or during the .arguments regarding the alleged violaden'of 

la^^ and rules in the appointments of the appellants. It
• s

observed that if at all there was any illegality, irregularity or 

ongdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

appointment orders of the appellants have not been 

cancelled rather the appellants were removed from service.

7.

is also to be.

i
\

!
wr

i
;
!■

that regard, the

>

The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribune, 

who had made the appointments of the appellants as competent 

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Sei^ices, Financial, Account'and Audit Rules, 

2015, was removed from service on the basis of the said enquiry. He 

Service Appeal No.2770/2021 before this Tribunal, which was 

partially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs 

5,6 & 7 ofthe said judgment

8. j

f.
9

'e

‘i

filed

"5. Record reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent
authori^ arui subsequent selection of candidates in
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had Us own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 

ADMINISTRATIVE, SERVICES,

;■

IS TRIBUNAL
FINANCIAL. ACCOUNTS AND AUDIT RULES, 
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

Si
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X
i14 is registi'Cir, whereas for the posts front BPS-15 

to 17 is Chairman of the Tribunal.
“6. On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex- 
FAT A with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
mer<’er. Home Secretary was the appointing^ 
authority for Ex-FATA Tribunal, but Sich stance . 
the inquiry officer is neither supported by a iy 
documentary proof nor anything is available m 
record to substantiate the stance of the inq: ry 
officer. The inquiry officer only supported his^
stance with the contention that earlier process of 

started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tribunal Rules, 2015, the 
Chairman and Registrar were , the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 

Home Secretary were competent authority for 
in Ex-FATA Tribunal was

■!

?!
5
;•

J
?i
j

.1

> Ii
5

1

i.recruitment was ■i

>
}

!
i !I ?

I{ \
i
J

■i
'

nori
filling in vacant posts 
either ACS FATA or Home Secretary, but they 

unable to produce such documentary proof
on the .

■i:
M'ere
The inquiry officer mainly focused 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and

vva^ not proved, thethe first allegation
subsequent allegation does not hold ground.

“7. We have observed certain irregularities in' 
the recruitment process, which were not so grave 
to propose major penalty of dismissal from service.

" Careless portrayed by the appellant was not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack ofproper care and

once
.-V
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Kalim Arshad Khan. CMrnm. and Mk. RrJna Hebman. Member. Judicial. Khyber Pakhmkhm Service 
T' ihumiL yenhcnnir.

vigilance might not always be willful to ifiake the
case of grave m- , -//ce inv.

punishment. Philosophy of j .mishment 
on the concept of retribution, whicl might be 

■ either- through the method of deh -rence or 
reformation. Reliance is placed on 2 06 SCMF 

60. ”

1 :1/

■i

J
1g sevej'b

jas based
isame as a
1
j

1

'=

■I

<-
e irreg ariti •. iv theJn the judgment it was found that there 'vere si i

so g /e rai er ackappointments made by the Registrar, diat were n 

of proper care and vigilance was there which migltt net be v. ’Iful to

of grave negligence inviting severe

5
5
s

I
make the same as a case

punishment. It is nowhere alleged by the respondents in the show cause

were- i:notices, impugned orders or even in the replies that the appellants

ineligible for the post against which they'*
r. 1a

either not qualified or were 

"' ■ ■ had been appointed. There might be irregularities in the process, though r

not l^rought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR 413 titled ‘‘Secretary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another 

versus Sadullah Khan", wherein the august Supreme Court of Pakistan

held as under;

"6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilr)> of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have
now turned around and terminated his services

• clue to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners hot that the
respondent lacked requisite qualification. Jhe 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best - 
known to them. Now they cannot be allowed to 
take benefit of their lapses in order to terminate

!
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Sihe services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedi4re governing 
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent."

e.

\

the, 5r

i
3
3
i
■i
i

derived ftom 2009 SCMR 412 titled “-Faud9. Wisdom is also ■;

iFederation of Pakistan through SecretaryAsfdullah Khan versus 

- rntahlishmmt and others", wherein the august Court found that: 1

"8. In the present case, petitioner was never
promoted but directly appointed as Director . 
(8-19) after fidfilling the prescribed procedure,

to the post of

:
!!

therefore, petitioners
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(B-I9) vvds made with Jegal/procedural infirmities
of substantial nature. While mentioning procedural
infirmilies in petitioner’s appointment, learned 

Tribunal has nowhere pointed out that petitioner
was, In any way, at fault, or involved in getting the
said appointment or was promoted as Director (B-
19). .The reversion has been made only after the
change in the Government and the departmental
head. Prior to it, there is no material on record to
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau 
he had nowhere mentioned that petitioner 
inefficient or unsuitable to the post of Director (B-
19)- or lacked in qualification, and experience,
except pointing out the departmental lapses in said

reversion !

>^(2.9

appointment.

9. Admittedly, rules for appointment to the post of 

Director (B-19) in the respondent Bureau were 
duly approved by the competent authority, 
petitioner was called for interview and was
selected on the recommendation of Selection 
Board, which recommendation was approved by 
the competent authority.

I
5
S

.! 00
' *•-T 10. In .s'vch-like a situation this Court in the case ofQJ
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of Pakistan through Secretary.
Kstablishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with , specific
reference of Secretary to the Government of N.-
W.F. Zakat/Social fVelfare Department Peshawar 
and another v. Saadulalh Klian 1996 SCMR 413 
and Water and Power Development Authority 
through Chairman WAPDA Home, Lahore v. 
Abbas All Malano and another 2004 SCMR 630 

held:—

Federation
II
i

J

:
\
i

I

i
1
■i

s
j

"Even otherwise respondent (employee) could .not
be punished for any action or omission of 

petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the service of respondent merely because 
ihev had themselves committed irregularity’ by 

the procedure governing the

1

]

'
■!

violating
appointment. On this aspect, it would be relevant
to refer the case of Secretary to Government ofN.- 
W.F.P. Zakat/Ushr, Social Welfare Depai-tment.
1996 SCMR 4(3 wherein this Court has candidly
held that department having itself appointed civil 

temporary basis in. violation q/ mles

5

's
1
3
i
i:

i

sejyant on
could not be allowed to take benefit of its lapses in 
order to terminate setMces of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing such appointment.
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of same leaving been made in violation of 
Jhe rules, this Com did not appreciate such
conduct, particularly when the appointees fulfilled 
requisite qualifications."

\
I

I

1

i
■v’

■ ll. In Muhammad Zahid Jqbal and others v. 
D.E.O. Mardan and others 2006 SCMR 283 this 
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the 
basis of lapses arid irregularities committed by the ■ 
department itself Such laxities and irregularities 
commuted by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities othenvise not".
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]2. On numerous occasions this Court has held 
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate: the appointees cannot be condenmed 
subsequently with the change of Heads oj tfie 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the .
more unjustified when the candidate is otherwise
iiillv eligible and qualified to hold the job. Abdul
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary,
N.-yP.F.'P. Peshawar and others 2007 PLC (C.S.)

■i
s

I
)

t

i

•i
i.

'i

'i179.
-i

12. It is well-settled principle of law that in case of 
awarding major penalty, d proper inquiry is to. be
conducted in accordance with law, where a full
opportunity of defence is to be provided to the
delinquent officer. Efficiency and Disciplitie Rules,
1973 clearly stipulate that in case of charge of
inisconduci, a fiill-fledged inquiiy is to be
conducted. This Court in the case of Pakistan 
International Airlines Corporation through
Managing Director, PIAC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has held that "in case of award of 
major penalty, a fiill-fledged inquiry is to be
conducted in terms of Rule 5 oj E&D Rules, 1973 

opportunity of defence and personal
heaving is to be provided". Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division. Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar. Lahore High Court 2008 
SCMR 114.

I
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i
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and anI

/4. In the facts and circumstances, we j'md that in 
this case, neither petitioner was found to be 
lacking in qualification, experience or in any

nor any fault has beenineligibility in any manner
attributed to petitioner, therefore, he cannot be 
reverted fivm the post of Director (B-I9). Act of 

sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of (he Civil Servants (Appointment,

i
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cityi Transfer) Rules, 1973 as the
himself the

Promotion
Establishment Secretary 
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as
Director (B-39) did not cotnmit any vregularit)’ or

affirmed by the
to the

was ::

i

1has beenillegality as
Establishment Secretary in the summaty 
Prime Minister. The power vested in the competent
authority should have been exercised by the
competent authority itself fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must he exercised without restraint as the public 
interest may, from time to time require. It must not 

■be -fettered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a
distinction must be made between following a

some rigid

-I
a

i
i
1

1
I

‘J

3

?
•> t

5i consistent policy and blindly applying
rule. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab
PhD 1995 SC 530 this Court observed that "we ,
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely
dependent on an upright, honest and strong
bureaucracy. Therefore, mere submission to the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected to comply only
those orders/directions of superior which are legal
and within his competence".

I
1

I

i
;

i
i

;
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rn a recent judgment in the case titled 'Inspector General of10.

Fida Muhammad and others"■ Police, Quetta and another versus

reported as 2022 SCMR 1583, the honourable Court observed that: 

11. The doctrine of vested right upholds and
preserves
locale, its existence
everywhere and claims based on vested rights 

are enforceable under the law for its protection.
A vested right by and large is a right that is 

unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact,

' ' ' it is a right independent of any contingency or

that once a right is coined in one
should be recognized

i.

i.
c.

\

T—^
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eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 

ding till a decisive step is taken but it is not 
a principle of law that an order once passed
becomes irrevocable and a past and closed 
transaction. If the order^is illegal then perpetual 
rights cannot be gained on the basis of such 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appo ntments 
committed any misrepresentation < fraud >r

were made

rece

an

Y

poli altheir appointments 
consideration or motivation or th-. J weT> lOt 
eligible or not local residents of the d 
advertised for inviting application for jo 

the contrary, 
considered and after burdensome exercise, incir 

recommended by the Departmental

i

■ict
On

their cases wi e pt dy

names were
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once
it had taken legal effect and created certain 
rights in favour of the respondents.

'> ‘

12. The learned Additional Advocate General 
V failed to convince us that if the appointments

the recommendations of

's r.

were made on
Departmental Selection Committee then how the

be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ■ the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules

■ rather than accusing or blaming the low paid
poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for their 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 
action was taken against the top brass who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created
vested rights in their favour that could not have

'respondents can

■i

!

• rsi
rsj
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cancelled in a perfunctory 

. and or
‘i

Ibeen withdrawn or
on mere presupposition - 

conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and 

embedded in our judicial system.

tmanner.
i;

'i
!'v'

hold that the appellants '
V'

in accordance with law and thus the impugned

of all these appeals .we. set

i

For what Ims been discussed above. we !u *
>

~ ■ have not been treated in
•!orders are not sustainable. On acceptance

aside the impugned orders and direct reinstatement of all the appellants
<
I

with back benefits. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under 

hands and the seal of the Tribunal on this 3"’ day of March, 2023.

’

III
our [i

12.

KALIM ARSHAD KHAN
Chairman

I

i
I

ROZWA^HMAN
Member (Judicial) I

>'•

1
■ ^
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(TO HK SU»ST[rUTKn WITH KVKN NUMHKR AM) DATK)

Govkrnmknt of Kjiybkk Pakiitunkhwa
HOMK & TRIBAL AFFAIRS DKPARTMKNT

(^091-9210201
V* 091-9214101

Dated I’cshawar ihc May 15, 2023
ORDER

•-FATA Tribunal, PeshawarNO.E&A (HD)2-5/2023. WHEREAS, the appellanl i/petitioners of
proceeded against under Khyber Pakhtur .nwa Government Servants (Efficiency and 

Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order 
No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32.164-73.252-67,133-42,268- 
77.143-53.318-27,288-9 &,174-88 dated 17/1/2022.

were

AND WHEREAS, feeling aggrieved wUh the said order, the appellants/pelitioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3"* March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instatement alongwilh back benefits of the following 
appellants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal 
judgment dated 3'^ March 2023 subject to the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakistan;-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03}
2- Mr. Samiullah Ex-KPO (BPS-16)
3- Mr. Kafii Ahmad Ex-Assistant (BPS-16)
4- Mr. ikram Ultah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-11)
8- Mr. Muhammad Shoaib Ex-KPO (BPS-16)
9- Mr. Adnan Khan Ex-KPO (BPS-16)

1^1^Mr. Muhammad Awais Ex-Driver (BPS-06) i 
Nasir Gul Ex-Naib Qasid (BPS-03)

12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-16) ^

Home Secretary
' -Endst: No. & Date even

Cbpyto:-

1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

cncral)Section

C imScanner



IfBalGovernment of Khyber Pakhtunkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (January-'2024)
4

<1
Personal Information of Mr MUHAMMAD AWAIS d/w/s of NASEER AHMED
Personnel Number; 50497486 
Date ofBirtb; 23.04.1995

NTN:
Length of Service: 04 Years 10 Months 02

CNIC: 1730110303589
Entry into Govt. Service: 08.03.2019 5 Days

Employment Category: Active Temporary 
Designation: DRIVER 
DDO Code: PR8073- 
Payroll Section; 006

80877270- lOVERNM ENT OF KHYBER PAKH

Cash Centv ;GPF Section: 003
12,787.00 (provisio lal)GPF Balance:.GPF Interest appliedGPF A/C No:

Vendor Number: 30585710 - MUHAMMAD AWAIS 001005940746001
Pay scale: BPS For - 2022

BL
Pay Stage: 5PayScjl Type: Civ'l BPS: 06Pay and Allowances:

Am( untV, ago type______
House Rent Alloy- i5%KP21

AmountWage type
3.640 00100419.960.00Basic Pay0001
1.500 001300 Medical Allowance1,932.001210 Convey Allowance 2005
1.000 00 
600.30

2311 Dress Allowance - 20212.000.00
1,000,00

1580 Overtime Allowance
2313 Integrated Allowance 20212312 Washing Allowance 2021

1.845.00
61.881 >.00

2347 AdhocRel A115% 22(TS17)1.845.002341 DisDr.RedA1115%2Q22KP
5002 Adjustment House Rent6.692.00Adhoc Relief All 2023 35%

25.50').00Adjustment Medical All501232.844.00Adi Conveyance Allowance
17.00 1.00Adi Washing Allowance507017.000.00Adi Dress/Uniform Allowan5026
7.38( .00Adi. Adhoc Rel Allow 20215151228.990.005127 Adi.Secretariat Perfm All
10.20 ).00Adi Integrated All 2005528825.872.00Adi, Disp. Red All 2022KP5155
7.38( .00Adi Adhoc Relief All 201953367,380.00Adi Adhoc Relief All 20185322
20.321.00Adi Adhoc Relief All 202355017.380.00Adi. Adhoc Rel A115% 225358
34.00 ).00Adi Adhoc Relief AH 20165975279.920.00Adi Basic Pay5801

0.(06.372.005990 Adi Adhoc Relief All 2017

Deductions - General

Arc auntWage typeAmountWage type
-1.2( 0.003501 Benevolent Fund•1.420.003006 GPF Subscription •
-25.3 >1.003609 Income Tax•450.003534 R. Ben & Death Comp Fresh

Deductions - Loans and Advances
j-

Bala iceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
Payable: 0.00Recoverable:Exempted: 0.37-25,390.63 Recovered till JAN-2024; 25,391.00

Net Pay: (Rs.): 802,979.00-28,461.00Deductions: (Rs.):831,440.00Gross Pay (Rs.):

Payee Name: MUHAMMAD AWAIS 
Account Number. 0010059407460014
Bank Details: ALLIED BANK LIMITED, 250315 Mewa Mandi Peshawar City , Peshawar

Balance;Earned:Availed:'Opening Balance:Leaves:

Permanent Address: 
City: peshawar 
Temp. Address: 
City:

Housing Status: No Officii 1Domicile: -

Email: muhanimadawaiskhan477@ginail.com

^stem generated document in accordance withAPPM 4.6.12.9(82882/25.01.2Q24M.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted (SERVICES/03,02.2O24/0I:3}:52)

mailto:muhanimadawaiskhan477@ginail.com


Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (October-2023)
3^

K4^I
\

Personal Information of Mr MUHAMMAD AWAIS d/w/s of NASEER AHMED 
Personnel Number; 50497486 
Date of Birth: 23.04.1995

NTN;
Length of Service: 04 Years 07 Months 02 5 Days

CMC: 1730110303589
Entry into Govt. Service: 08.03.2019

.Employment Category: Active Temporary 
Designation: DRIVER
DDO Code: PR8673-FCR Tribunal Merged Areas 
Payroll Section: 006 
GPF A/CNo:
Vendor Number; - 
Pay and Allowances:

5
80877270-GOVERNMENT OF KHYBER PAKH

Cash Center:' GPF Section; .003 
GPF Interest applied

I •

7,117.00 (provision il)GPF Balance:

Pay Stage: 4Pay Scale Type; Civil BPS: 06Pay scale: BPS For - 2022

Amt untWage typeAmountWage type
3.640 00House Rent Allow 45% KP21100419.120.00Basic Pay0001
1,500 00Medical Allowance13001.932.Q0Convey Allowance 20051210
1,000 00Dress Allowance - 202123112,000.00Overtime Allowance1580
600. )0Integrated Allowance 202123131,000.00Washing Allowance 20212312

1.845 00AdhocRelAl 15%22(PS17123471.845.Q0Dispr. Red All 15% 2022KP2341
O.C)6.692.00Adhoc Relief All 2023 35%2378

Deductions - General

Am )untWage typeAmountWage type
-1.20 ).003501 Benevolent Fund-1.420.003006 GPF Subscription

0.10-450.003534 R. Ben & Death Comp Fresh

Deductions • Loans and Advances

Balai ceDeduction'Principal amountDescriptionLoan

Deductions - Income Tax 
Payable: (.00Recoverable;Exempted; 0.000.00Recovered till OCT-2023:0.00

38,104.00Net Pay: (Rs.):-3,070.00Deductions: (Rs.):41,174.00Gross Pay (Rs.):.

Payee Name: MUHAMMAD AWAIS 
Accoimt Number; 0010059407460014
Bank Details: ALLIED BANK LIMITED, 250315 Mewa Mandi Peshawar City , Peshawar

Balance:Earned;Availed;Opening Balance:Leaves:

Permanent Address; 
City; peshawar 
Temp. Address: 
City:

Housing Status: No OfBcis 1Domicile: -

Email; muhammadawaiskhan477@gmail.com

System generated document in accordance withAPPM 4.6.12.9(82882/23.10.2023Ai3.0}
* All amounts are in Pak Rupees ..
* Errors & omissions excepted (SERVICES/02.1 L2023/00:3I:20)

-
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' Service Appeai No. 1227/2020 ■%.

S*♦

21.09.2020
14.01.2022

Date of Institution ... . 

Date of Eiectsion ...

■b,vx.- :>
( )

\

• . ■ ■■■flanif Ur Rehman, Assistant. (BPS-161, Directorate of Prowcotipn Khyber
(Appellant) i;Pakhtunkhwa.

k
• VERSUS

Pakhtunkhwa through Its' Chief Secretary at C;vil
(Respondents)

•. Government- of Khyter 
■Secretariat Peshawar arid others. IT!

i'

I; Syed Yahya Zahid Gillani, Taimur Haider Khan & 
All Gohar Durrani, ^ .
Advocates , • -, For Appellants

j

\
Muhammad Adeel Butt, 
Additional'A-dvocate General For,respondents

CHAIRMAN
MEMBER (EKLXU-aVE)

. AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN V^IR .

«aa

\

LUJDGMENT
, This; single judgment 

shall dispose of the instant service appeal' as well as the fdilowincj connected 

sen/ice appeals, as common question, of law.and facts are inx olved therein:-

ATIQ-UR-RFHMAN waztr member fEls-

/
1. 1228/2020 titled Zubair Shah 

2‘. 1229/2020 titled-Farooq Khan •

3-,-. 1230/2020 titled Muhammad Amjid Ayaz' - 

, ‘1. 1231/2020 titled Qaiser Khan

5. 1232/2020 titled Ashiq Hussain

6. ' 1233/2020 titled Shoukat Khan 

' 7. 124A/2020 titled.'Haseeb'Zeb

\ \ r.

>.
*;

f

^y-,yfCO:.^-5iI>iii>nJ»

\
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' 32 "8. 1245/2020 titled Muhammad Zahir Shah
. ’ ; > * ’ ’

9. 11125/2020 titledZahid Khan 

. - 10.11126/2020 titled Tpuseef iqbai:

s'i
1 ■ II:

02. ■ Brief facts of ^the case are that the appellant was initially,; appointed as 

• Assistant (BPS-11)' on contract basis in lixrFATA Secretariat vide order dated 01* 

12-2004. His services were regularized by the order of Peshawar High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with 

cabinet decision' dated 29-08-2008. Regularization of the appellant was delayed
. • . f , ■

: by the respondents for quite'longer and in the meanwhile, ih the'-wake of merger 

of Ex-FATA with ttie Province,-the appellant alongwith others’ were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith
• .' • ' V

others filed writ petition No 3704-P/2019 in Peshawar .High Court, but in' the 
itg'y-ie^a^eliant alongwith others were adjusted in various directorates 

the High Court, vide judgment da.ted 05-12-2019 declared the petition as 

infructqous, which was challenged by the. appellants in the supreme court of 

Pakistan and the supreme court remanded their case to this Tribunal yide order 

■ dated. 04-08-2020 in CP No. 881/2020. Prayers of the appeiiants are that the 

impggried order dated 25-06-2019 may be sefaside and ttie appellants may be 

retained/adjusted-against the secretariat' cadre- borne at- the, strength of
• j. T . ,

Establishment &. Administration ‘ Department • of • Civil 'Secretariat, Simiiariy , 

seniority/prornotion rnay' also-be given to the appellants' Sin.ce.-the inception of 

their employment' in the.government department with .back benefits as per 

■ judgment titled Tikka Khan- & others Vs Syed Muzafar Hussaih Shah & others 

(2018 SCMR 332) as well as in the light of judgment of largk bendn of high court

^ . mean'
\,

'

T

in Writ Petition No,' 696/2010 dated 07-11-2013.

. 03.Learned counsel for the appellants, lias contended that the'appellants'has
V. *

not been' treated in accordance with law, hence their rights secured under the
\

Constitution has badly been violated; that the impugned order has not been
STEDApTE

!
INERe:

Jiyh
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.s
■ passed in accordance with law, therefore is not tenable and liable to be set aside 

' • .' , . • , « ' }
' ■ .that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

^ ' . order dated 01-12r200-4' and. in compliance with Federal Government decision

pursuance of judgment of Peshawar High Court dated

V.

»-1 I |, !

dated 29-08-2008 arid in 

• •" 07-11-2013, ttteir services were regularized with effect from 01-07^2008 and the

appellants were placed at the ‘strength of Administration Department of Ex-FATA 

■' Secretariat; that the appellants were discriminated, to the effect tljiat they weVe 

..placed-ip' surplus pool vide order dated 25-06-2019, whereas serv.icp of similarly 

: placed employees of ail the departments were transferreci'j to theia respective 

departments in .Provincial Government; that placing toe e -peilantr .fi surp. pool

5'not only illegal but contrary' to the surplus p pI olicy, - to appellan -

the jrplus Pool

was
!

.-3 (?■ie placed in surplus poui t per s&-never opted

■ -A ■ p^jsy'of 2001 as amended in 2006 as wc as the'jnvvii’mgnt.-.. of the appellants 

is also clear from the respondents letter dated 22-03*2019; that bytoolng so, the
\

✓
mature service of almost'fifteen years may spoil and go in waste; toat the illegal - 

' and untoward kt of the respondents is also evident from the notification dated 

08-01r2019, where the erstwhile FATA Secretariat departments and directorates 

' have, been shifted and placed under, the administraUve control- of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared

I

surplus; that billion of rupees have been, granted by'the Federal Government for 

merged/erstwhile FATA-Secretariat departments but unfortunately despite having 

cadre.of posts at civil secretariat, the respondents have carried out the

is not
same
unjustifiable, illegal and unlawfui-tmpugned order dated' 25-'d6-20i9^, which 

only the violation of the Ap.ex Court judgment; but the sarriS 'wiil also violate the

fundamental rights of the appell^ts being enshrined.'in ; the 'Constitution of
;

Pakistan, will kriously affect the promotion/seniority of .the -ktoellants; that 

discriminatory .approach -of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were not placed in surplus 

poo! but Ex-FATA Planning,Cell of P&D-was placed and merged into Provincial
. • . AT^STED

IKhvl.o.-
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.appellants surplus and subsequently their ■ ^ aLj ^ n
p&D Department; that declaring .the

^ ^ adjustment In vartous departSents/^ct^fes am illegal, ^hich however were9

of Establishment &. Administrationrequired to'be piaqed at the.strength o(

senionty/prdrnotions of the 

accordance with, the .Judgment titled

hat .as per judgment of the High Court t. department; t

appellants are. required'to be dealt with in 

, Ttto Khan Vs-Syed Muzafat {2018 SCMa332), but the respondent, deliberateiy

.and wiWmaiaflde declared them su^lus^ wh^his detrimental to the interests of 

terms of monitor, loss as ■ well as senicrity/prornolion

interference of this tribunal would be warranted in case of the appellants.

i

hence• » t .

■ the appellants in .

General for the respondents has contended 

the law'in vogue i.e. under 

and the surplus pbot policy of the

?;;i„dal government tra-ned thereunder; that proviso under Para-6 of the

that in case the officer/offidals' declines to be 

in accordance with the priority fixed as

04.' • Learned Additional Advocate 

that the appellants has been .treated at par with

1973-A) of the .Civil Servant Act,' sectioi>ijl

• • surplus pool policy states

adiusted/absorbed in the above manner m
the integrated list, he shall loose the • faciliCy/right of 

required to opt for pre-mature retirement
per his seniority in

adjustment/absorption and' would be

government service provided that if he does not fulfill i. the requisite

qualifying service for pro-mature mtireraent, he'may be ccmpulsoiy redred from 

: se^ice by the competent authority, however in the instant case,,no affldavit is

the effect that the appellant .refused to be .-absorbed/adjusted

from

forthcoming to
.. . under tbe surplus pool policy.'cf the government; that .appellants were

treated under.. ministerial staff of e.-FOTA -Secretariat, therefore they were '

; that so far as the.'issue of lnclu|cn of

-

’ ■ ■ ..' ' sectipri-lKaT of-the Civil Servant Act, 1973

' ■ posts in BPS-i7 and above of erstwhile agency planning cells, .P&D Department 

"" ' ■ merged areas'secretariat is concerned, they were planrfpg cadre employees.

adjusted Vn.the relevant cadre of the provincial government; that

after merger of erstwhile,FATA;with the Province, the Piriance Department vide

ESTED

hence Vney were

n
•• A'!
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s -order.dated 21-11-2019 and' llio6^2020::creatfed posts in the administrative
' * • ' ~ !.*•

departments-ln pursuance of'request of establishment department, which were

is alleged in the appeal; tha((he. appellants

accordance with.law, hence their appeals being, devoid of

» \ •
r r

3

I?not rheant for blue eyed persons as 

• has been treated .In

rherit may be dismissed. . ;. ^
!

heard learned counsel for the parties and have' perused, the
•. 05. - We.have

record.•
I

I

Before embarking upon 'the issue in hand, it would be appropriate-, to

2. Record reveals-that in 200S, the federal
06.

) ■

explain b^e background of the 

ooverhment drea.ted 157 regular posts for the.erstwhlle FATA Secretariat, against

case

which-117 employees including the appellants-were appointed oh contract basis in 

rWing all -the codal formalities. Contract of such -employees was 

from .time.to-time by.issuing office, orders and to Itiis effed;; the r|ial 

'- ■ '; extension-was accorded for a further period of one year wlth,effect from 03-12-

2004

2009.-In the. meanwhile, the federal government decided ar^HSSued instructions

contract against the postsdated 29-08-2D08 that all those .employees working 

■from BPS-1 to 15'Thall-be regularized and decision of cabinetwould.be applicable

on

' to contract employees working in 'bx-FATa'Secretariat through SAFRON Division ■

appointments in respect 'of contract employeesfor regularization of contract 

workirig, in.FATA.- In pursuance of the .directives, the appellants submitted 

as per cabinet decision, butapplications for regularization of. their appointments 

. such'employees-were not regularbed' under the pleas that iide notification .dated 

21-10-2008 ,arid iri terms of the cenfrally administered -tribal a.ri^is (employees

. ' status order 1972 President Oder No, 13 pf 1972), the employpes working in

appointed day,, be -the ,.employees of i.the. provincial 

the Federal Government;:, without deputation'
'FATA, shall, ...from the 

government on deputation to •
hence they are not entitled to be regularized urider the'policy decisionallowance,

i .

' dated 29-08-200'8, ATTESfTED
,

.r

:KX<)CPVtt
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:the provincial government promulgated regularization of serviceIn 2009,

Act,' 200'9 and in pursuance, 'the- appellants approached the additional chief 

for regularization of their services accordio.glV- but no action..

• . 07.
* V

k' ...secretary ex-FATA'
' - was .taken on their requests, hence the appellants flied writ petition No 969/2010

which was ailoweb vide judgment-dated 30-11*• for regularization of their services,

■ 2011 and.’services of
.. \

. 2009, against which the

of the appellants were regularized under the regCilarlzatlon Act,

respondents filed civil appeal No .'29^.P/2013 and the 

Supreme Court remanded the case.to the High Court Peshawar wl.^h direction to

and the Writ Pedtion No 969/2010 shall be deemed to be
issue

' re-examine the' case
. A three member bench of the Peshawar High Court decided thepending

No 969/2010 and services of thevide judgment -dated 07-11-2013 in WP

egularized and the respondents were given three'months time to 

regulate-.their permanent jemployment in ex-

appel'ants^ere r

service structure'so .as to
'a-vis their emoluments, promotions, retirement benefits and

repare

• FATA Secretariat vis-a-
. ’ inter-seiseniority with further directions to create a task fqrce to trchleve the

respondents however, delayed theirTheobjectives highlighted above, 
regularizadorr, hence they filed'cOC No. 178-P/2014 and'in' compliance, the

.respondents'submitted, order, dated 13-06-2014,. wHerdti| Senrices of the

appellants were regularized vide order dated 13-06-2014 with effect from 01-07- 

' 2008 as well as a task force. committee had been cpnsmuted by Ex-FATA

14^10-2014 for preparation of service structure of
Secretariat-vide order dated

'such ■em.plcyees and sought time for preparation of senrice kule-S. .The appellants

COC No' 178-P/20H in WP No
1

■ again filed CM No.' 182-P/2016 with IR in 

' 969/2010, where the learned Additional Advocate General alpngwith departmental

representative produced letter dated 28-10-2016, whereby service, rules for the 

-■ secretariat cadre employees of Ex-FATA-'Secretariat-had been shown.-'to be 

and had been sent to'secretan/ SAFRAN'for approval, hence vide

\

- . formulated

■■ judgment dated. 08-09-2016, 'Secretary-SAFRAN .was directed to fnaiize the^ 

matter within one'.month, but the respondents instead pF doing the needful I

!! I

5
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i
employees-including the appellants' as surplus vide order- -3declared all the 117 

dated 25-06-2019,. againsfwhlch the appellants filed Writ Petition No. 3704-f « '

et aside and retaining the- appellantsP/2019 for declaring the.impugned order 

in the Ovil Secretariat of .establishment and administration department having the

similarcadreofpost-oftheresfofthecMIsecretarlatemployees. .

as s

• ‘

of hearing, .the'respondents produced copies of 

19-07-2019 and 22-07-2019 that such employees had .been 

departments. Tbe High Court, vide: judgment dated

!
• 08. During the course 

notifications dated j.

adjusted/absorbed in various 

05-12-2019 observed that after their absorption', now they.are regular employees

would be treated-as such for .all intent and
■pf the provincial government-and

hooding their-.'seniority and -so far'as their other grievance regarding
purpose?;

concerned, being civil'servants, it-would
retention in civil . secretariat is coi

of the vires
\ /J'

of the policy, which have not been 
• 1

the appellants still feel aggrieved 

fran ’wi^rk'of thefsaid
p-

ndconditior of service and-in 

; court, could not

-involve deeper-appreciation 

impugne-d in the writ ‘petition and in case

regarding-any matter that could not be legally within the

policy, they would be legally bound by the terrns .

' view of bar contained’in Article 212 of the a nsdtuhon,. V

Needless to mention and we expect that
embarR upon to entertain the same

view the' ratio as contained in the judgment tided Tlkka'Khan and
keeping in
others vs Syed Muzafsr Hussain'Shah, and othem (2018 SCMR 332j, the senlity 

. : 'would be determined accordingly, hence the petition was defered .as infructubus

and w&s'^dismissed as 

filed CPLA No.881/2020 in

such. Against the judgment of High Cour^, 'the appellants

the Supreme Court of Pakistan,'which was disposed of 

dated 04-08-2020 on. the terms that the petitioners 'should'. • vide judgment 

approach the service
T »

service, does fal’l within the jurisdiction

; tribunal', as the issue being terms and condition of their 

of 'service tribunal, hence the appellant

filed the-instant service appeal.
i

d»'‘tio.

\
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1 V , V • ; •

09. Main concern of the appellants in the instant service appeal is that in the ^ A J 

• , first place, dec-laring them surplus is illegal, as they were serving against regular 

posts iri administration department-EittFATA, hence their service were required 

to be transferred to Establishment & Administration Department of the provincial

!

•• V ■
j

■

I

government like other departments of Ex-FATA were merged in their respec^ve

stance js that by declaring-ther^ surplus and theirdepartment Their second

subsequent adjustment in directorates affected them in monitoo; terms as well as
. -I

their seniority/prornotion also affected being placed at the bcitom of the seniority
✓

line.

In view of the foregoing explanation, in the firstj-place, it would |e 

count the discriminatory behaviors of the respondents with the- 

ap^rits^ due to. which the appellants spent airhost twelve yea'rs'in protracted 

litigatioh 'right from-2008 till date. The appellants -were' appointed on contract 

basis 'after fulfilling all-the cpdal formalities by FATA Secretariat, administration 

• wing but their services were not regularized; whereas similarly appointed persons 

" by the .same office-with the same terms and conditions vide appointments orders

dated 08-10-2004, were regularized vide order dated €4-04-2009; Similarly a

batch of another 23 persons appointed on contract were -regularized vide order ■

dated 04-09-200g and still a batch .of another 28 persons were regularized vide 
' ' ' .

.order dated 17.-03-2009; hence the appellants were discriminated-in regularization

• of their services without any valid reason. In order to regularize their s.ervlces, the

. appellants repeatedly requested the respondents to consider, them at par with

those,' who were regularized and-finally they submitted applications. for,

implerrientation. of the decision dated 29-08-2008 of .the ifederaf government,

' where by all those' employees working in FATA on contract werfe ordered to be

. regularized, but their requests.were declined under the plea that by virtue of

presidential order as discussed above,-they 'are employees of- provincial
/

government and only on’deputation to FATA but without deputation allowance.

-. 10.

' approprial&Hrd,

f

I!
-i
J

I
i
i;t
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.3^ -' ' ■;..e.ce.He.«nnot.ere,u,art.ed,tHef.c.bowe.er.™i.t«thev
>'.V •• '■ ■ !

- . '\ ^-.pmolovee
appointed -by administration

3 of proylncial government and were
. but due to malaFide of the respondents, they

department of Ex-FATA Secretariat/xfc'

not warranted. In the, which however was■ . were repeatedly refused-regularization
, Act, 2009, by 

gulaVlzed' but'the appellant
p,™naal goverr-mentpromulgated RegularizaBort

. meanwhile, the
virtue of which .all the contract employees were re

but with no plausible reason,.hence they were
were again refused regularization,

Petition in .Peshawar Highto file Writagain discriminated and compelling them 

■ ■ ' court, which was allowed vide'judgment dated 30-11-2011 Without any
1

debate,

and there

refuse such regulartotion, buf'the respondent'

as provincial employeesondents had already declared them 

whs no 1 reason whatsoever to . _
instead^of their'regUlarizaSon, fi^d CPtA in me Suprem

as the resp

a ^urt of Pakistan

discrimination and malafide,an ad of^Cisioh, -which again wasagainst
wh^-the respondents had taken a plea that the High' Court; had allowed

but dicj not'discuss theirAct, 2009reoularization under the regularicatioh
undef thb policy of Federal. Government laid: down in the omce

29-08-12008' directing the 

iin FAfA,-hence the

reaulahzadon
■. memorandum 1 issued by the cabinet secretary on

Of contractual employees working jinii ■ regularization .of services
Ine this aspect as well.i anded their case to High Court to examineSupreme Court .rem

t heard the argiimehts, where the
a' three’ member bench of 'High .Court.

and agreed to the point that the'appellants had been
'• respondents took a U turn an . ^ ^

. , - discrlrnmated and bney will be regularized but sought bme for

for these'and other employees' to /egul^e their

>r bench of the High. Court had taken a

ir creation of posts

and to draw service structure

■ pormahent employment. The three member
View Of 'the unessentia, technicaiWes to bihcb the Way- of the appaliants

serious
entibed to the sarhe relief and advised the respondents that the

who too are
hence suchsuffering and‘are in trouble besides mental agony,

on the basis :Df Federal Government dedsion da|ed 29-
petitloners are 

regularization was allowed 

08-2008 -and the appellants were, aedeclared as civil, serva.nts of tdie FAT/!

i
K

lul"-* •

;
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i r

hc- •j\'
' Secretariat and not of the provincial governm.ent, In a m'ahne^ the appellants 0^

( ■ were wrongly refused their right of regularization under the Federal Government

Policy, which was conceded , by the respondents before three member's bench,

■ but the ■appellants- suffered ^or years for a. single wrong - refusal, of the 

■ ■ ■ respondents, who put the matter on the back burner and on the ground of sheer

•> • S ,

S' i

technicalities thwarted the .process despite the repeated direction of the federal
»

the judgment of the courts. Finally, Services of the‘ governnjerit as well as of 
', appellants were very unwillingly regularized in 2014 with effect from 2008 and

of court proceedings', judgment of the three member■ ^that toq.2ftef'Xontempt

clear and by virtue of such judgment, the respondents werebench., is very
required tp. regularize them in the first place and to. own them .as thelr.own

employee-s born^the strength of establishment and.admin.istration department

but step-motherly behavior of the respondents continued 

created for, them nor service rules were framed

of FAPf^ecretariat,

. unabated, as neither posts v-/ere

for them .as were committed by the respondents before the.High such

judgment dated ■07-ll-20i;3'of''Peshawar Highcommitments are part of. the 

Court. In the wake of -25^ Constitutional amendments and Upon merger of F^TA
I

t

Secretariat into Provincial Secretariat, all the departments' alongv.;lth staff were 

rgedinto provincial departments. Placed on record is noti^cation dated 08-01- 

2019! Where P&D'Department of FATA Secretariat was handed over to provincial 

■ . P&D Department and law & order department merged Into Horrie Department 

vide notification, dated. 16-01-2019, Hna.nce department mkged into provincial 

department vide notification dated 24-01-2019, educbtion department

me

i

f!

I
.Finance
vide order dated 24-01-2019 and simllariy all.other departmejntiike Zakat & Usher 

Population Welfare; Department, Industries,. jrechnical Education,

I

Department,

Minerals,-Road ^ Infrastructure, Agriculture, Foreste, Irrigation, Sports, PDMA and
!

others were merged into .respective Provincial Departments, but .the appellants 

being employees of the administration department of ex-FAfTA' were not merged
1
I • I

I I

into' Provincial Establishment & Administration Department, rather they were
'6

\ !(

i

I'



«
.^criminatory and based on malafide, as there was. 

■ihe-appellants' as surplus, as total strength of FATA 

«ere ,56983 of the civil administration against which

declared surplus, which was c 

for declaring' no reason
I .i

/secretariat from BP^l to 21 ??/
f

■ defunct FATA DC, empH)yees appointed by
employee^ of provincial government/de

^ ime directorates and autonomous included, •. bodies etc were
" V■ fATA secretariat, lir

s Including the appellants were
amongst which; the number of 117 employees 1, i ■

for smooth transition of the employees.
■ yanted amount of Rs. 25505,00 million

a summeryto provincial departments and to this effect

' rnmenfto the Fedora! Government, which
well a? departments t

ubmitted by the provincial governn
was 5

dated 09.04-2019, provincial government was
ccepted and vide notificationwas a includingof salaries, and other obligatory expenses 

.„ell of the employees againsfthe regular sanctioned 56983

t

■asked to ensure payment

terminal benefits as
d directorates/field^ formations of

f-the^drrtnistratiue departments/attache

eTstwhiie FATA, »rhich shows

posts 0 also working against _that the appellants were a

; required to be smoothly m^erged with the
sanctioned posts and-'they were 

and administration
department of provinci,ar government, but to 

surplus inspite-of the fact that they
• establishment

their .

' ' were posted again

malafide of the respondents

ir utter dismay, they were' declared as

St sanctioned posts and declaring them surplus , was no more

Another discriminator/, behavior of the
than'

re created vide ordertotal of- 235 posts 'werei be seen, when a
administrative departments l,e. Finance,- home. Local

Agriculture, Irrigation, Mineral 

staff of the respective

resporidents can

. dated 11-06-2020 in
Government, He-alth, 'Environment, information

for adjustment of the

/

and Education Departments 

departments’ ofex-FATA 

post was created for them 

they were declared surplus and later on 

■ which was:detrimentei to, their rights In terms
admissible to them in .Mr new places of adjustment were less ,tha|

their seniciity was aiso affecte 1

discriminated and nobut here again the appellants, were

m in Establishment & Administratiori Department and

directorates,'.were' adjusted in various

Of monetary benefits, as the

allowances

the one admissible in civii'secretariat. Moreover f

1 d.
■i'

\
I irr-.'•r

!I
;■

I
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7 ^r , as theseniority and their promotionsplaced 3t the bottom of 

Assistant is
as they were

j^;^'appellant .appointed'as

Which, cahnot be ignored

\ an 2022, are the^111 working as Assistant •
,„d..whlch shows that injustte has been done to

ts,failed to appreciate thatfactors, vyi

the appellants. Needless to'men
tion that the respondents,

bid not apply tosince the same was
the Surplus Pctol Policy-2001 

.specifically made and meant for
. .soltant re-strnctortng of .govemmenta, offices under the ^

prowndai to icca,. governments as such,.the appei.anis senr.e

ar^dtransition of district systemdealing with, the
devolution of powers • 

In erstwhile

from withetariat) had .no nG>:us whatsoever

any post, hence the
Secretariat (now merged area secrFATA

abolished 'northe same,-as '.neith# any department was
PP them was totally iltegal. Moreover the.concerned 

d edded td their miseries by contesting their
surplus.policy applied

^Jed Qounsei for .the appellants ha
in theirand to this effect, the supreme court of Pakistan

noticed that the petitioners being
' cases in wrong.forums

' case in civil petition ■ No. 881/2b2a had also

pur

ii .V occurred due to 

■if uiousiy contested

‘i .Tothis.effeGtwefeel*n3ttheO’-^ .yW delay in accordance with law!
fj

bufthe.apftiilants con
. wasta-ge bf time before wrong forums,

break for geffing jusbce. We^feeirthat meir ca|a was

technicalities and without
without any.. their case

due to sheer 

. The apex court ls very clear on;
■ ■■ already'spoiled .by the respondents

It'ik pplfit of limitation. 

™rit and. mere tetfinidrllHes including

. In the

touching merit of the case..

s should be.considered onthat .cases
ellants from- the rights accrued, to them

shall not debar the'appu (imitation are inclined toinstant case, the. appeiiants' has a strong case on merit,-hence we

condone the.delay .occurred due to the reason
3 '•mentioned above.

n ‘ ' yye are of the considered opinion that the appellantPhas nofbeen treater 

accordance with iaw, as tfey^were empioyees.of administration department o 

,he ek-Fm and such stance was accepted by the

“«i'.iciiyh
Sfl-vlcc •

i
i

fi
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High'Gourt Vide judgment dated 07-U'20l3 ^ W 3
' I

submitted to the High Court and the.
r \

and employees,of administration department of ex- Ifdeclared them cMl servants an 
:FATA.Secretariat .nd regularised their sexless agalnst sancdrJned posts, despite 

' declared surpius, They were disenminated dy not transferring their

ion 'department of provincial

f

they were 

'services to the 

governrnent on the 

departments in provincial government

establishment and administration
analogy'df.other employees transferred.to their respective 

and in-case of non-availability of post,

was required ; to . create posts in' Establishmerf. ^

' analogy of creation'of-.posts in kher

■ . Admin^trapve Departments as Pedera, Government had;9rented an^ount of 

RS. for a'total strength of 56983 posts includrng.the posts of the

and dedaring them surpius w.as unlawful and based on malafide and 

impugned order is I liable to be set aside..'The correct 

Wd have been to create the same'number'of vacandes in>e,r

, Finance department

Department on theAdminfstration

on this score' alone the

.course
and to.e. Estabiishment & Administrative Department

of their seriiority/promotiori
respective department 1-e

was
post them In their-'own department and issues

accordance with the prevailing law.and rule.
required to be settled.in

been' meted out to theobserved' that grave injustice has

t after.contesting for longer for their regularization and
''. 12.' We have

• appellants in the. sense tha

finally after getting
still deprived of the serviceregularized, they Were

of posts despite the repeated directions of the three
structure/rules and creation
membo. bench of Reshawer High Court in ite Judgment dated 07-U-2013 passed

■ ■ in lA/dt Petition No. 9.69/2010. The same'directions has still not been implementec 

and the matter was made worse when impugned order of pladng teem in surpiui

, Which directly affected their'senioritv and the future career o

■ : the appellants after putting, in 18 .years of sen/ice and half of their service ha

I

pool was passed

s
I
5 already been' wasted in litigation.

ATTEfRTED'';■>

'
F-jqtMli/it:,

!. .

fr Til. Stvtf
I,
t

i I%

i
‘i
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•In-:-vleW^pf.the foregoing-...discussidn, .the instant appeal aiongwith
> V • • - r

'. - -conrieSefe^lGe aji)pea!s^|re,;a6teptea;:ri^^^ order 'dated ^0'6-20191s ■

set,.'asidg ;With: dlr^j^ipn' to;4he. respdf^ents to edjuS’ the appellants' Irf their 

-.respecthrerciepartmenf-j.ei •^bi'isHmeht ^“Administration, DepartThent Khybfer
V--:-' •••. '^•'V .
Pakhtunkhwa agaihstvtheir respective pdsts.-.and'in case .of non^avallablilty of'

•' posb, tile same.shall'be created forthe appellants.oh the same'rnahner-,-.as-were

t

> •.(•■■■

-

r

created 'fo.r other •Administrative Departments - vide. Rnance. . .Department 

notification:-dated ll-06'-2020. Upon - their adjustment in-'their respective 

deparfmeiit, they.ere held ehtitledto-all cons :^uential b" '■efits. The .issue of their 

, .seniorlty/promotion shall be .dealt' wi'th in- accord? ace -with the provisions 

contained jn-;Givil - Servant Act,. 1973 - a.nd Khyber ak'ntunkhwa Governrrien't 

■Servants '(Appointment, Promotion '& Transfer), Rule's,'1W9, particularly'Section; 

17(3) of-Khyber Pakhtunkhwa Government Servants .'{Appointment Promotion'& 

Transfer) Rules,-1989.. Needless to mention, and is.expected,,that in view of the 

ratio as'contalned in the judgment titled TIkka Khan and other*': Vs Syed Muzafar 

. Hussain'Shah, and others (2018 SCMR-332), the seniority would, be determined 

accordingly. Parties ’are'left to bear their own costs. File be consigned to record 

mom.

s
N

;

t

: K

ANNOUNCED
M.01.2P22.

;
)

5

Q \

:

(AHHAETSQCTAN TAREEN) 
.. CHAIR'MAN ■

■ (ATIQ-UR-REHMAN WAZIR) 
; ,; • . MEMBER ^ _

i

on: !L 1
E'']

of i

f

iStribuRai- a V ' \

■-U .

, ■ 1^- 
...„.,iimiofCopy-—

N ■

J

at



• • V
%

■ -

. ^ 5/ r./To,
\< VThe Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
1.

Subject:- DEPARTMENTAL APPEAL AGAINST FOR
ABSORPTION/ADJUSTMENT OF THE APPFT.Jant jn tHE
ESTABLISHMENT DEPARTMENT

Respected Sir!

That the appellant was initially appointed as 

the erstwhile FATA Tribunal vide order dated o3 .
1. in

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 

was handed over to the Home Department of the Provincial 

Government of Khyber Pakhtunkhwa instead of handing oyer to 

Establishment .Department like other FATA secretariat 
employees.

3. That unfortunately the Secretary Home Department instead of 

adjus|ment of the appellant in the secretariat group imposed major 

penafty of removal firom service on the allegation that the 

appellant himself appointed against the ibid post in violation of 
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the 

Khyber Pakhtunkhwa Service Tribunal in Service Appeal 
NolW^^^d the august Services Tribunal allowed the 
service appeal of the appellant and reinstated the appellant in to 

service with all back benefits vide judgment dated 03/03/2023.

5. In response the Secretary Home Department implemented the 

judgment of the Service Tribunal by reinstating the appellant into 
service with all back benefits.

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs.
, arrear of secretariat allowance but unfortunately dming the next 

month the said allowance was dis-continued to the appellant 

without assigning any reason and rhyme.



F

’ \

7. That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of, the 

Establishment Department, therefore, the appellant being
employee of the FATA Tribunal is also entitle to absorption/ 

adjustment as .Secretariat employees i.e. employee of the 

Establishment Department.

8. That recently vide a consolidated judgment of the Khyber 

Pakhtunkhwa Service Tribunal dated 14/01/2022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Service Appeal of the 

erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department.

9. That in light of the ibid judgment the Establishment Department 

whereby all the employees of the FATA Secretariat were 

absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Tribunal is 

also deserve to be adjusted/absorbed in the Establishment 

Department/Secretariat group against their respective posts.

Forgoing in view, it is humbly requested that the appellant 

may kindly be adjusted /absorbed in the Establishment 

Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 14,1.2022.

Dated:- ^ /OiT /2024

APPELLANT

i-
,1

.
t
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERVICETRIBUNALPESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

\/) -

VERSUS
(RESPONDENT)
(DEFENDANT)0

f]/] J1I)N
Do/hereby appoint and constitute Ndor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /202
)

CLIENT

ACCEPTED

NOOR MOHAMMAD^ATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

WALEED ADNAN

UMAR FAROOQ MOHMAND 

KHANZAD GUL
&

MUJEEBURREHMAN
ADVOCATES

I.,

OFFICE:
Flat No. ^TF) 291-292 3"^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


