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Before The Khyber Pakhtunkhwa Ser
Peshawar

yiCE Tribunal

i
Service Appeal No 5 2024

Mr. Ziafat Khan, Driver (BPS-06),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyt 
Peshawar.

3“ The Secretary to Government of Khyber Pakht 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakht jnkhwa 

Department, Peshawar.

er Pakhtunkhwa,

jnkhwa Home &

, Finance

.................................Res ’ondents

^ERVICE TRIBUNAL ACT, 1974 AGAINST THF TMArTTriM np
THE RESPONDENTS BY NOT ABSORBTNfi/flmiiCTTM/; t-ljc
APPELLANT IN THE ESTABLISHMENT nEPARTKIFIMT k^klvncp
^HTUNKHWA, PFSHAWAR ANn
DEPARTMENTAL APPEAL OF THE APPFII amt
STATUTORY PERIOD OF ntnptv 5^^------- U.WLTHIN THE

Prayer:-
Siat on acceptance of the instant service appeal. Mip 

B^ondents may kindle be dirertPd to adiust/ahc;nrhpH the apnplhnt in 
Establishment Department aaalns^ his respectlvp pn';t- r f nri./or /pp.^.
with all back benefits including seniority. Anv other re pedv whirh rhi'

^fppeZ”

R/SHEWETH;
ON FACTS!

Brief facts aiuina rise tn the
under:- ---------

IK appointed as Driver in the erstwhile
FATA Tribunal vide order dated 08/03/2019. Codv 

order is attached as annexure..............

of KP a4 a result of 25^ Constitutional amendment, the services of the appefant was placed

gggga/ are as

of appointment
.A



at the disposal of Home Department instead of Establishment 
Department like other employees of FATA Secretaiat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 

812/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 
same was allowed by reinstating the appellant wth back benefits

ment and order 
are attached as 

...............BSiC

vide order dated 03/03/2023. Copies of the judci 
dated 03/03/2023 & office order dated 15/05/2023 
annexure...........................................................

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance in shape of ai rears amounting 
to Rs. 2,28,990/-, however, the said allowance was discontinued in - 
the next month. Copy of order pay slips ere attached as- 
ctfinexure D

5) that the erstwhile FATA Secretariat employees 
/adjusted in the Establishment Department vide consolidated 

Judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure

6) That in light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal Is also entitled to be ac justed/absorbed 
in the Establishment Department, hence the appellant filed a 

departmental appeal for his adjustment/abs^rption in the 
Establishment Department, but to no avail. Copy 

appeal is attached as annexure............ ...........

7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

were absorbed

E

of departmental
F

A. That the In action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

B. That the respondents have not treated the appellant in
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the appellant is fully entitled to be absorber/adjusted in the 
Establishment Department against his receptive post under the 

principal of parity in light of consolidated jjdgment dated 
14/01/2024 of this Honourable Tribunal.



■w

That the action of the respondents is arbitrary and based on ciear 

malafide by not absorbing/adjusting the appeliant in the 
Estabilshment Department.

D.

That as ail the FATA secretariat employees have Deen adjusted in 

the respective Departments, therefore the aj^pellant is also 
entitled for adjustment/absorption in the Establishment 
Department.

___  I

That till date neither the appellant and his coliecgues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

E.

F.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbly prayed that the i istant appeal of 
the appellant may kindly be accepted as prayed for.

AppellantDated: f?>-09-2024
Through:

Noor Muhan 

Advocate Su
MAD )imATTAK
PREME Court

Umar Farooq 'OHMAND

Waleed ^dnan
Khanz(daGljl 

Advocates High Court

&

Certificate:
No such like appeal is pending or filed betweer the parties on the

subject matter before this Honorable Tribunal.
/.

Advog^;

AFFIDAVIT
I, Mr. Ziafat Khan, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Service App< lal are true and
correct to the best of my knowledge and belief and tjiat nothing has 

been concealed from this Hon'ble tribunal.

DEPO N ENT
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W. /s. f‘

N/ orriCEC 
REGISTRAR FAT 

PESHA

FTtU
A TRIBUNAL. 
WAR

%#

iC23S52^
i* -'-p.i

ORDER

R/11/2018 19/ //<5V

Oiiumittcc. Iho CompclOfii /vulhority is pitascd to appoinl Mr. Ziafat Ullah Khan S/o Niamal UIl; h Khan against the vacant 
post ol llrivcr UI’S-01 (9900-440-23100) in FAIA IhOunal at Peshawar under rule 10 sub rule 2 pf < ivll Servant (Appointment, 
I’fotnolioti and Vransict) Rules 1989 on itic lollowing terms and conditions:

dated; 08.03 2019 On Recommendation of il e Departmental SeiectionNo.

!
Terms & conditions;

He will (jol pay at the minimum of DPS-04 including usual allowances as admissiblt under the rules. He will 
be entitled to annual increment as per existing policy.

Mo shall bo governed by Civil Servant Act 1973 for purpose of pension or graiuili, in lieu of pension and 
Rraiuiiy. ho shall bo entitled to receive such amount os would be contributed k y him towards General 
Provident Fund (GPF) along with the contributions made by Govt: to his accoi nt in the said fund, in . 
prescribed manner.
In case, ho wishes to resign at any lime, 14 days notice will be necessary and he t ad thereof, 14 days pay 
will be forfeited.
He shall produce medical fitness certificate from Medical Superintendent/ Civil 
duties as requited under the rule.

Me has to join duties at his own expenses.

If he accepts the post on these conditions, he should report for duties within 14 d 
order.

1.

2.

V
3.

Surgeon before joining4.

S.
lys of the receipt of thisG.

REGISTRAR 
FATA TRIBUNAL

Copy to;
t

Ol. The Accountant General Pakistan Revenues Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshawar.

04. PS to Secretary Finance FATA, Peshawar.

05. Personal Fife,

OG. Official Concerned. -V

RECISTKAH 
FATA TRIBUNAL

CamScanner
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Seryiof Aiipetil fy.77-t/2022 lilled 'lieedud Khaii-vs-The Chief Secrelar)K 
l‘ukhiuBkh\ra. Chid Secretarial. Peshmrur and ailiers". decided on 03.0S.2023 by C 
Kaliui Arshad Khan, Cliairiuiui. and Ms. Rodna Rehnnui, Member, Judicial, Khyi 
Tribimul. Heshaivor.

Jovernmenl of Khyber 
•Vildan Bench eoaiprising 
er Paihnmkfnra Service■I

5
?KHYBER PAKHTUNKHWA SERVICE TRI lUNAL,

PESHAWAR. ; I

i

BEFORE: KALIM ARSHAD KHAN
ROZINA REHMAN

CH^lIRMAN 
MEAIBER (Judicial)

I« • •
}

i

Service Appeal No,774/2022 

Date of presentation of Appeal..................
Date ofHearing..................................... .
Date of Decision..............................

I

.11.05.2022

.O3.0J.2O23

.03.01.2023 y

(
Mr. Reedad Khan,JExrChowkidar (BPS-03), 
Horae & Tribal Affairs Department, Peshawar.

Ex-FATA Tribunal,

Appellant\
I

Versus

1. |rhe Chief Secretary, Government Of Khyber Pakh
/Secretaiiat, Peshawar,

2. The Secretary Home & Tribal Affairs 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Pesliawar.

unkhwa. Civil

Depart nent, KJiyber
1 j|

Pakhtunkhwa,

Respondents) ^ I)

Service Appeal No. 775/2022

Date of presentation of Appeal................
Date ofHearing........................................
Date ofDecision................................

Mr. Samiullah, Ex-KPO (BPS-16). Ex-FATA 
, Tribal Affairs Department, Peshawar.

ll.Of
.03.03
03.03

.2022'
.2023
.2023

1a

>;
I

'■ITribu lal,’Home &
;

..Appellant
■.p

Versus 5
I

I. The Chief Secretary, Government Of Khyber Pakhtinkhwa, Civil 
Secretariat, Peshawar.

' 2. The Secretary Horae & Tribal Affairs 
Pakhtunkliwa, Peshawar 

3. The
Peshawaj-.

I
>

Department, Khyber 

Secretary Establishment Department, Khyber ^akhtunkhwa /
9

i
I{ilespondents)x-i ■

01 '{U) !fC ya.

iu
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^Sefyjce Appeal No.774/^D22 tilled "Reedad Khan-ve-The Chief SeCKiary. liavsninietit of Khyher 
Pakhtunkhwa. Civil Secreiai'ini. Pe.dnnmr and vllmif". decided on 0S.03.2(I23 by Ckmoa 8&tck comprising '
Knliin Ardtad Khan, Chairman, and Ms. Rozina Rehman. Member. Judicial, tlhyb 
Tribunal. Peshmvur.

•) ir Pakhlunkhta Service

'5 ■

Service Appeal No. 776/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.................... .

..,.ll-.05.2022
....03.0J.2023
....03.03.2023

1

.Mr. KafiJ Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar., 'I

Appellant

Versus

T. The Chief Secretary, Government Of Khyber Pakh 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

:uakhwa. Civil

Depart|nent,. Khyber 

Pakhtunkhwa,

I?

t
S

[Respondents)

Service Appeal No. 777/2022

Date of presentation of Appeal.................
Date of Hearing................;.............;,,.,
Date of Decision...............

11.0f.2022 
03.03.2023 
03.0: .2023

Mr Ikram Ex-Naih Qasid(BPS-03). Ex-FATA Tribunal, Home 
otlnbalAi irs )epartmeat, Peshawar.

..Appellant

Versus

1.- The Chief Secretary, Government Of Khyber Pakhtmkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal 
.Pakhtunkhwa, Peshawar.

3. ^he Secretary Establishment Department, Khyber 
.Peshawar.

'S

1
Affairs Department, Khyber 

Pakhtunkhwa, • 

{Respondents)

\
liri• •

Service Appeal No.778/2022
i

Dale of presentation of Appeal
Date of Hearing......
Date of Decision...’.'

......11.05.2022:

..... 03.03.2023

......03.03.2023
i:
lirsj<u

. ao
■ • IQ. • "-w ••

ir
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ii/ty/ce HoJU/iUli liUed "Re^aii ^hao-vs-fhe Chief Siecreiay, Givemman qf Khyher
I'akhnmihwa. CM! Secrelariiu, Pe.ihatvar and olhert ". decided M 0J.O3:2623 by Div 
Kiiliiii Arshad Khun. Chuirtmm. and Ms. Hadm Mehnion. Member. Judicial, Kl^be.
Iribuiiol Peshan'pr.

iion Bench cotin/nsing 
Pakhlankknia Service

■i

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Trib 
Tribal Affairs Department, Peshawar.

linal, Home &■

Appellant

Versus

KjiThe Chief Secretary, Government Of Khyber Pakhlunkhwa, Civil 
'Secretariat, Peshawar.

2. -The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Estabiishment Department, Khyber Pakhtunkhwa, 
Peshawai'.

I
ti

i

I
;

.{Respondents)

3

Service Appeal No. 779/2022

Date of presentation of Appeal................
Date of Hearing........................................... .
Date of Decision....................................

4^.
I.11.Of .2022 

03.03.2023
,03.03.2023

1
I
3
j?

1h
Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-F. 
Home &. Tribal Affairs Department, Peshawar.

VTATribunal,
3

Appellant i

Versus 1•*

1. The Chief Secretary, Government Of Khyber Pakht 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Departtjiem, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

mkhwa, Civil

§

a
-Si

.(Respondents) !?

I
Service Appeal No.780/2022

S
Date of presentation of Appeal
Date of Hearing.....................
Date of Decision.......................

.11.05
03.03
.03.03

.2022
2023
.2023

Mr. .^ad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tnbunal, Home ' 
& Tribal Affairs Department, Peshawar.

Appellant •i'

:«Versus
ro

The Chief Secretary, Government Of Khyber PakhtOnkhwa, Civil
Secretariat, Peshawar.

I.Oioo
(X
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-1ermoeni of Khyber 
an Bench comprising 
Pakhiunklnra Service

■*mce Appeal Ho.774/2022 tilled -BeiMlad Kiuin-esrVis Chief Secretary. Coi 
Piikhlunkhim Civil Secrelarial. PeshmHtr and Others", decided on 03.03.2023 h}’Drvh 
Kiilim Ardiad Khan. Chairman, ami Kozina Rehntan.^Maii^-r. Jiuliciul. Khyber 
TnhtuHil. Pt.'ihuw'nr. *

1

12. The Secretary Home & Tribal Affairs Departn|ent, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber 

Peshawai*.
i^akhtunkhwa,

0
(Respondents)

Service Appeal No.78l/2022 3

11.05 2022 
03.03 2023 
.03.03,2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

i

TA Tribunal,Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FA 
Home & Tribal Affairs Department, Peshawar.

....Appellant

\\Versus

1. The Chief Secretary, Government Of Khyber Pakhtinkhwa, Civil,:. 
Secretariat, Peshawar.

■ 2. The Secretary Home & Tribal Affairs Ctepartiient, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department^ Khyber Pakhtufikhwa, - 
Peshawar.

Respondents)

V
;!
; JService Appeal No. 782/2022

U.Oi 
,03.o: 
.03.0:

.2022

.2023

.2023

. Date of presentation of Appeal
Date of Hearing.......................
Dale of Decision......................

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

1

Appellant •

Versus2i

1. The Chief Secretary, Government Of Khyber Pakhunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart hent, Khyber 
Pakhtunkhwa, Peshawar.

.3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawaj’.

Respottden^)
^ ■

<u
00
Q.
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itn'ia: Appeal l\'o.774/2ll22 tilled -Reedad Kha/i-vi-The Chief Secreiaiy. 'Cemnimenl of Khyher 
Rukhimikhv-a. Civil Secretarial. Peshaiwr and olhers". decided cm 03.03.2023 by Divis on Bench'comprising 
Kcilim Arshaci Khan. Chairman, and Ms. Roiina Rehman. Member. Judicial. Khyier 
Tribunal. Peshairar.

^akliiunkhwa Service
a

I
Service Appeal No.783/2022 3

S
I..11.05.2022 

..03.03.2023 ~ 

..03.03.2023

Date of presentation of Appeal
Dale of Hearing......................
Date of Decision...................... i

■

;kr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.'

’i.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtnnkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I
§
I

.{Respondents)

Service Appeal NoJ84/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision.....................

.11.05.2022
,03.03,2023
.03.03.2023

unal, Home &Mr. Nasir Gul, Ex-Naib Qasicl(BPS-03), Ex-FATA Trib 
Tribal Affairs Department, Peshawar. %Appellant

Versus n

1. The Chief Secretary, Government Of Khyber Pakhtankhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

iRespondents)

nService Appeal No.802/2022 j
I• v; %
I
tDate of presentation of Appeal

Date of Hearing.......................
Date of Decision....................

.n.0i,.2022
,03.03.2023
03.03.2023in

Q)
DO

Q.
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Srmtc Apixal No.?7-i/2022 tilled ■-Ktiedail Khan-a-The Chief SecreUay. Cotimmenl tif-Khyber 
Pukhumkhva. CivilSecremnat. t'eshuwar and others", decided on 0X03.2073 by Ohnsion Bench com^ising 
Kolim Arshad Khan. Chairman, and Ms. Hozina Rchman. Member. Judieiul. Khyber ’’aihlimkltM’a Service
Trihunal, I'cshuuvr. ■ ' ' ' ' ' ' il

i
TA Tribunal,Mr. Mohsin Nawaz, Ex-Steoographer (BPS-16), Ek-¥A 

Home & Tribal Affairs Department, Peshawar.
.Appellant

IVersus
IH

1. The Chief Secretary, Government Of Khyber Pakhtinkhwa, Civil . 
Secretaiiat, Peshawar.

. 2. The Secretary Home & tribal Affairs Departa^ent, Khyber 

• PakhtunkJwa, Peshawar.
3. The Secretary Establishment Department, Khyber 

Peshawar,

1“

PakhturikhWa, . '•

.{Respondents)'t'i

Service Appeal No.811/2022

,20.05.2022
.03.03,2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

ft

f

f
Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chovi k, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshai Peshav'ar, Assistnat/ /■ 
Moharir, Ex-FATA Tribunal Peshawar.

Appellant
.4

Versus

' 1. The Chief Secretary, Government Of Khyber Pakhtankhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,' Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

Respondents)

Service Appeal NoM2/2022

.20.0:1.2022 - .
,03.0:i.2b23
,03.0;i.2023

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

Mr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o p] esentiy Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawir, Driver, Ex- 
FATA Tribunal, Peshawar.

Appellant i

QO
ra

CL



i%
i.

Vi

11' s

4
Mpsal Nv 774/2022 iM "Mad Khcm-vs-Ths ChkJ :>acrmry. Coymnmtt of Kh^ . 

^CkZnkhZ Lit SccrcM PeiAomr and o,h.rs". decided on 03.03 J023 by Div«, m 
KnuL ^Ibod Khan, Chairman, and Ms. Rozina Rehnum. Mamber. Judicial. Khybar . okhuaJdntu ^-ce

'■k
alii

TrUumai Pashavar.

Versus
5 :5fChief Secretary, Government Of Khyber Pakhtt nkhwa, Civil 

Home & Tribal Affairs Departnient, Khyber

1. The
Secretariat, Peshawar.

2. The Secretary
Pakhtunkliwa, Peshawar.

Establishment Department, Khyber ^akhtunkhwa.3. The Secretary 
Peshawar.

s

Respondents)

I
Service Appeal No.813/2022

202220.05
.03.03
.03.03

Dale of presentation of appeal
Dates of Hearing....................
Date of Decision....................

2023
,2023

Mohsin KhanMr. Faheem Shahzad S/O Hidayat Uilah R/O Kotla 
Landi Arbab Mohallah Kasaban Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. .

2. The Secretary Home & Tribal Affairs Deparqnent, ‘, Khyber 
Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
' Peshawai'.

Pakhtunkhwa,

Service Appeal No.8l4/2022
-A
J

.2022

.2023
.2023

20.0Date of presentation of Appeal...
Date of Hearing.........................
Date of Decision........................

03.0
,03.0: V •

kshal Pul P.O . .Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kj 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

Appellant
i-

Versus
j

1. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Deparfinent, Khyber
Pakhtunkhwa, Peshawar.a;

QO
«5a.
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Sery/ce Appall ,\o.774/202! lilkd 'HeeiJad Khan-vs-Tht Chief Secnuay, Cawmnienl ^yber 
' hikhnmkhm. Civil Secreiarioi, Paihinrar ami oihers". deciUeilm 03.03.2023 by Division Bench arising . 

KuHm ArsiKid Khan. Chaimatt. and Ms. Rociita Reh/imn. Member, Judicial. tChyber l‘akhlunkfniia Senice 
Tribunal, Pe.tha\wr. .. - • - ' . ' ' I

3. tW Secretary Establishment Department, Khyber 1‘akhtunkhwa, 
•Peshawar.

'f.

f nIService Appeal No.815/2022

ii3
202220.05.

,03.03.
,03.03.

Date of presentation of Appeal
Date of Hearing..................... .
Date of Decision.....................

2023 3
2023 -

iiMr. Ikram UUah S/O Rehmat AU, Jimior Clerk, Ex-FaTA Tribunal 
Peshawai'.

i
iAppellant i\« 1IVersus
iS
kt. The Chief Secretary, Government Of Khyber Pakhbinkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber,' 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.

I
'iI
a

5

Service Appeal No.816/2022

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Deci sion...... ;......... . • .

I
■iI

Mr. Khair U1 Bashar S/O Sahib Din R/0 PO Shah C)abool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hus jain Peshawar, - 
Junior Clerk, Ex-FATA Tribunal Peshawar.

s
3

U
'..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil 
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
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San-ics Appau! No.774/!022 lillad "NeedaiJ Klum-vs-The Chief Sectary. Cu\ 
i-akkunkhu-a. Cnil Semiciriai, I'exhawar and olhers". decided on 03.03.2023 by DMs 
Kahni Arsliad Khan. Chairnan. and Me. Hozina lielHmm, Member, Judicial. Khyher

•rnmuM qf Khyber . 
on Bench comprising 
^aihtunklnra Service £

Tribunal. Peshau-ar.

Service Appeal No.817/2022
I

2022..20.05
..03.03
..03.03

Date of presentation of Appeal
Date of Hearing............. .........
Date of Decision......................

2023
2023 it

i!

iS'Mr. Naveed Ahmad S/0 Sami U1 Haq R/O Khat Gate, K ouse No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Nail) Qasid, Ex- 
FATA, Tribunal Peshawar.

ii-y

1
j
?

AppeUant
I:liVersus ll
it

1. The Chief Secretary, Government Of Khyber Pakhti mkhwa. Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Deparlr lent, Khyber 
,-Palchtunkhwa, Peshawar.

3. -^he Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

a
i1Service Appeal No,818/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

20.05
03.03
,03.03

.2022

.2023

.2023

'I

i ’Baii-' \\i; 0 Mehmood Khan R/O Guldara Cho\'k, PO Namak 
. MOi lah : iq Abad No.2, Kakshal Peshawar, C howkidar, Ex-

'.A Tribu al Pe ha ''ar.
IAppellant
I

Versus
a

!. The "hief F ^retary Government Of Khyber Pakht onkhwa, Civil , 
Seer: ariai, P* aawar.

2. The Secret y Horn. & Tribal Affairs Departiient, Khyber 
Pak ankh'/ Peshaw.

3. Tiic Secre y Esha:j:>hmeni Department, Khyber Pakhtunkhwa, 
Peshawar.
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- ISeivliC Appeal ^0.774/21122 lilled “ReeiM Khan-vs-The Chief Hecreiary. CoMrmaeJil (tf Khyber 
I'iikUiimkJmo. Civil Secieiariai. Peshamr andaihers ", decided on 0i.03J023 byDMsIfUi Uetich comprising 

' Kulim Arsiiutl Khan. Chuirwaii. and Ms. Rosina Rehumn. Member. Judicial. Khyber 
Triliiiixal. Pe.thairar.

'^akhlunklnta. Sfrvice ■

;■

i
V.\ \

Present;

Noor Muhammad Khattak, 
Advocate........ ................. -For the appe Hants 

in Service Ai)peal 
Nd.774/2022, 
775/2022,776/2022, 
11112022,778/2022, 
779/2022, 780/2022,
m/2022,11212022, •
783/2022,784/2022, 
802/2022, :

'tii
iImran Khan, 

Advocate.... . .For the app ellants 
in Service appeal 
No.811/2022, 
812/2022,813/2022, 
814/2022,8 5/2022, 
816/2022,8 7/2022, 
818/2022

1
i

fi
5

1

ilI
S
IfMuhammad Riaz BChan Paindakhel, 

Assistant Advocate General.......... IFor respondeni s.
IS"sin1
I

APPEALS UNDER SECTION 4 OF THB KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY . I^OT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

I
(li

aisi:
S

tl
n u

IjIS!CONSOLIDATED JUDGMENT
(
fKALIM ARSHAD KHAN CHAIRMAN: Through This single 

judgment all the above appeals are going to be decided as: ill are similar^ 

in nature and almost with the same contentions.
i
li

9
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e • ^ 77J/202’ //(/«/ -Reedmi Kl,un-y^--ne Chief Secrtlarf. Goverr^nl of XhyberSrn’ice Appojl No.774^V2. mta  „„ 03 2023 bv DMiioa Bench comprising-. , s‘:ss“i s— -.»K-- 4'“““

a:

I1
iTribunai Pe.ilianar. I!
5appointed against different posts in .the

of the Federally

The appellants were

' erstwhile FATA Tribunal and after merger 

Administered Tribal Areas with the province of Khyber Pal[htunidiwa, 

the Employees of the FATA Tribunal including the appe

'12.

ii;
; a! ?■lants were I;

& Tribalu-iisferred to the Government of Khyber Pakhtunkhwa Home i
posts videposted against differeni IAffairs Department and they 

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vilde different

were
1
ti

jSf!

ina letters all issued on 25.10.2021, the appellants ^Ivere served

t of BQiyber _

itcovermg----

with show cause notices by the Secretary to the Govemmsr 

Pakhtunkhwa, Home Department, Peshawar, containing ft

i
11

■;

31
e following ■;

;
%

> it
3Stereotyped allegations:

''That consequent upon
recommendations of the Inquiry Committee it has
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 

unlawful and all 24 appointment orders 
issued without /
lawful Authority and liable to be cancelled" 

thus found by the Secretary to the Govemmenlt of Khyber ■ 

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had.

t
the findings & I

ii
‘j

SH
ilIwerewas i; I

It was

3

been guilty of “Misconduct” as specified in ruIe-3 o1 the .Khyber

Paklitunkhwa Government Servants (Efficiency & Discipline) Rules,

lation of law2011 read with Rule-2, Sub-Rule(IXvi) “appointed in vi<
‘

and rules”.

It is pertinent to mention here that the Inquiry was disptnsed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders, 

the Secretary to the Government of Khyber Pakhtui khwa, Home

I
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I?^ \4 -
Khaii-vs-The Chief Secreuay. Govern ten! of Khyber

■■ decided on U3.0i.2(l23 by Division Unck comprising
itunkhva Service

dciyice Appeui No 774/2022. mkd -Reedad
;

?!■ itTnhvnal. Peshav'ur.

Department, Peshawar, removed all the appeUants from se-vice. The 

appellants fried departmental appeals, which were not respon 

90 days compelling the appellants to file these appeals.

‘igsi
3ded within m

%

ii
^1
^llOn receipt of the appeals and their admission to fill hearing, 

summoned. Respondents put appearance and

numerous 

enial of the

4
f.

3. i) ’#(•

the respondents were 

contested the appeals by filing written replies raising therein il•S
li!

j Ilegal and factual objections. The defense setup was a total d

mainly contended in the rep ies that the

appeUants were not aggiieved persons; that a fiili-fledged enquiry 

the maner to check the credibility and authen

I

!#

claim of the appellants. It was n
i

was
'§
11deity of the Miconducted in

process of advertisement and selection and it was held th it the entire

udice"; that

mnil
Iof selection from top to bottom was '^coram non,

conducted against Mr. Sajjad ur Rehman (;x-Registrar,

process

enquuy was

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government
2

the enquiryServants (Efficiency & Discipline) Rules, 2011 wherein

selection committee was constituted without ,report held that the same Ii':
CO nprised ofthat the said committeelawful authority;

temporary/contract/daily wages employees of FATA iribunaf who
4;

I

i
candidates were/existed no attendance sieet, minutesthemselves were

'i

of the meeting and even the appointment order were foun 

that the said departmental committee unlawfully

d ambiguous;

increased the number

without anyof posts from 23 to 24 illegally and issued 24 orders 

recommendations of the legitimate Departmental Selecticn Committee,
t n

s
!(N ivH
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HI Cavern'lem Khyber
JefltA comprisiag

simted "Reedad Khon-vs-Tha Chief Secretary
" decided on 03(IS-202i by Division

Member. Judicial. Khyber Pak iiankinva Service
Service Appeal No.774/2022
1'akhnmldr.va Civil Secrciai ial. Peshawar and oihen 
Kaliin Arshad Khan. Chairman, and .Ms. Rocina Rahman.

■;

55i
n
1Iriburuil. Peshawar.

illegal andthat the enquh-y committee termed all the said appointments I f

without lawful authority and recommended to cancel/withdra v. -‘I<s
! iWe have heard learned counsel for the appellants and learned ?i4.

I
Assistant Advocate General for the respondents. i /

li

The Learned counsel for the appellants reiterated the facts and

grounds detailed in the memo and grounds of the appeals- while the ■

same by

i
5. ijja

a11General conlroverted the Ilearned Assistant Advocate
i;i

supporting the impugned orders.

It is undisputed that the appellants were appointed 

FATA Tribunal and they had been performing duties until tlieir removal

recruitment

,*■

Iby the Ex- ri6. ji

li
■ IliHJifrom service. The allegations against them are that the

unlawful and the appointment orders were issued without 

lawful authority. Not a single document was produ 

respondents in support of these allegations before the Tribunal. All the

1?!\ Xprocess was ;■?
■I ’4

it:ed by - the
s_
&

appellants were the candidates in the process of selection initiated in • .

cshawar” and iin two Urdu dailies “AAJ Presponse to the advertisement 

“AAYEEN Peshawar”. It is worth mentioning that all the
I

uppellanlshad

duly applied for the posts. The appointment orders show that each 

had been made on the recommendation of the
I

appointmem
Departmental Selection Committee (DSC). The respondents ^ough

unlawhil but have not explair ed as to howqlleged that the DSC was 

t^at was so? The posts advertised were within the competence of the

iTribal AreasRegistrar under rule 5 of the Federally Administered 

Tribunal Administrative, Services, Financial, Account and Audit Rules,

ro
' rH

o fr.
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Ssmce ApiKul No.774/2022 tilled -Reedad Khai-vs-The Chaj Seeretary. Goetmueni ^
Pakhmkfim. Gvil Secreiariul. PeshaxMr and others ", decided an 03.03.2023 ^ch^^islng
Kaliiii Arshad Khan, Chairman, and A*. RBCinu Hehman. Member. Judicial. Khyber Pat Hlimkinra Service 
■Tribunal. Peshavtnr.

'11^.
f !-1'5

2015. Therefore, the allegation that the appointment orders v ere issued
Siiriby unlawful authority is also not finding favour with us. Rej .arding the

also unlawful, there is
r 1t.ibald allegation that the selection process 

nothing more said as to how the process was unlawful exet pt that the

was

1?1II
comprised of temporary/contract/dai y wages 

employees of FATA Tribunal who themselves were candit ates,'there 

w§r4/existed no attendance sheet, minutes of the meeting ai d even the

said committee
I

m

i
I1appointment orders were found ambiguous. We find that t 

details of any such employees had been produced, before ills, nor any

against the

lere are no

!,'h’
r

iorder of constitution of the selection committee alleged to be
1^1I'll

of posts solaw was produced, similarly no details regarding number 

much so who was appointed against the 24‘^post alleged to 

of the sanctioned posts, nothing is known nor anything in subport of the

I)e in excess
.9x1

i

atove was placed on the record despite sufficient time g ven on the

request of the Assistant Advocate General. Even today wt waited for

four long hours but nobody from respondent/department

appear before the Tribunal. It is also undisputed that the appjellants

not associated with the enquiry proceedings on the basis o

were penalized. In the show cause notices, the ^pellants w

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 201-1,-the said

provision is reproduced as under:

‘'Rule 2 sub^rule (1) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

\ m ■■

i II
J

bothered to i
were irl

wMch they ■u

I:}re also said

5
rt

■•i

V
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trihunal. Pestnriar

IIis of theNothing has been said or explained in the reph 

respondents or during the arguments regarding the alleged v

i7. i'ii

mtolation of
i

ialso to be.law and mles in the appointments of the appellants. It is

illegality, irregularity or

1
□

isobserved that if at all there was any 

wrongdoing found in the appointments of the appellants, |hich have
im'i

I

■I <•

illaforesaid, any document produced innowhere been explained nor, as 

that regard, the appointment 

cancelled rather the appellants were removed from service.

ii} not beenorders of the appellants hav
li
i‘1

%

i!V Tribunal,The Registrar (Sajjad-ur-Rehman), of the EX-FAT 

had made the appointments of the appellants as

8,
competent illwho

Mafibal Areasauthority under rule 5 of the Federally Administered T 

Tribunal Administrative, Services, Financial, Account'and i wdit Rules,

the basis of the said |enquiry. .He 4 ;

which was

i

Hi
si

2015, was removed from service on 

filed Service Appeal No.2770/2021 before this Tribunal

■I

i|

panially accepted on 01.02.2022 and the major penalty of r tmoval ftom

' Stoppage ofs44'ice awarded to him was converted into minor penalty o:

We deem appropriate to reproduc i paragraphs
y:

increment for one year. I

5,6 & 7 of the said judgment. I
ii

'5. Record reveals that the appellant while serving 
Ex-FATA Tribunal was proceedec 

the charges of advertisement of 2:
as Registrar 
against on
number posts without approval of the competen 
authority and subsequent selection of candidates u i 
an unlawful manner. Record would suggest tha'.
the Ex-FATA Tribunal had its own rule.’ 
specifically made for Ex-FATA Tribunal, i.e. FAT.< 1
TRiBVHAL ADMHISTKATW^,
FINANCIAL. ACCOUNTS AND AUDIT RULES. - 
2015, where appointment authority for making 

appointments in Ex-FATA Tribunal from BPS-l t")

I P

1/
j
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I•. • i inent of Kiiyber

3axli coiafiiisiii$ . '
„ . j I itilaJ "fiii^dod Khi2n~vs~Thc Chief Secf&ofy, Govefti iisTrihunal. Peduryrar. IIsregistrar, whereas for the posts from BPS-I5 

to 17 is Chairman of the Tribunal.
“6 On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex- 
FAT A with the provincial government. Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 

merger. Home Secretary was the appointing 
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither sup^rted by any 
documentary proof nor anything is available on 
-record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 

with the contention that earlier process of 
started in April 2015 by the ACS

14 is
"A.

'■A•:

.as

;

•‘1

' ’fs'.'r:m:■ ■

'L-«

i'I stance
recruitment was 
FATA, which could not be completed due ro 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tfibunal Rules, 2015, the 

Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Trihunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 

be safely inferred that neither ACS FATA 
Home Secretary were competent authority for 

• filling in vacant posts in Ex-FATA Tribunal was 
either ACS FATA or Home Secretary, but they 

unable to produce such documentary proof 
The inquiry officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon, the 

practice in vogue in Ex-FATA Secretariat 
Subsequent allegations leveled against th 
appellant are offshoot of the fust allegation am'

was not proved, the

14?I?

i1

II
\

]

I
it can
nor

'i

were kc%

i-

;»
the first allegation 

subsequent allegation does not hold ground.
‘•7. We have observed certain irregularities in 

the recruitment process, which were not so grav i 
to propose major penalty of dismissal from service. 
Careless portrayed by the appellant was net 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall withit

was only a groun i

once

the ambit of misconduct but it
based on which the appellant was awarded majdr 
punishment. Element of bad faith and willfulnei s 
might bring an act of negligence within the

of misconduct but lack ofproper care ar, d

■ I,

r
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/IW N<,77^/20i2 nilal -Itsedaii Khan-v^-The Chief Secrelary. Govern ^f c/ Khyher 
CW// &o;ewr«-«, /VeWor anJ oihers". dccHkd on 03.03.2023 by Benc^^amg

kIh Arshnd Khan. Chciirnm. unci M^. Koiiiia Rehman. Member. Judicial. Khyber MtonWnvo Semce

I

ii
T'ihmKll. f'e.t/ioimr.

mvigilance might not alwc^s be willjul to make the 
-: case of grave negligence inviting severe 

punishment. Philosophy of punishment was based 
the concept of retribution, which might be 

either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 

60."

8 1
same as a

on

j

5found that there were some irregulai ities in tite n.. In the judgment it was

appointments made by the Registrar, that were not so grave rather lack

; willfiii to , •

5 i
of proper care and vigilance was there which might not b 

make the same as a case of grave negligence inviling 

punishment: It is nowhere alleged by the respondents in the 

ni^tices, impugned orders or even in the replies that the app 

eitber not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

not brought pn surface by the respondents in any shape, ye 

alleged irregularities, the appellants could not be mad 

Reliance is placed onl996 SCMR 413 titled ^^Secretary to 

of mFP Zakat/Social Welfare Department Peshawar 

versus Sadullah Khan", wherein the august Supreme Cour[ of Pakistan

ii
isevere
1

show-cause riiA.'

iil
1: Hants were
if
50.

iii i
■

ifor the said

iPi
V

i to suffer.
t
HiGovernment

*“• ( -

and another fS
I’-l

ii

I

held as under:

“6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilty of making 
irregular appointment on what has been describee 
"purely temporary basis". The petitioners have 

turned around and terminated his service!
due to irregularity and violation of rule 10(2) ibid 
The premise, to say the least, is utterly untenable 
The case of the petitioners was not that tht 
respondent lacked requisite qualification. 7hc 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons bes 
known to them. Now they cannot be allowed h 
take benefit of their lapses in order to terminal

Ii

I

j

Ir-l
(U .
QD
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■- . / .\fr,77jm22 filled -Feedad Khun-ys-The - aief Secreiary. Goyenriu»,l 0/ Khid^'
■4,;

;’^iKahili Arshnil Khan. Chainnnn. 
Tiibuiiul. FeshaiMr. !P‘

n:i
ihe services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure 
appointment In the peculiar circumstances oj the 
case, the learned Tribunal is noi shown to have 
committed any illegality or irregularity in re 

instating the respondent.''

Wisdom is also derived from 2009 SCMR 412 ti

Federation of Pakistan througl Secretary

f'
.'s 'i Ii}

v; the,governing
‘

hi
led “Faud m9. 5.

'
Asadullah Khan versus

Establishment and others”, wherein the august Court found ^hat:

‘'8. In the present case, petitioner 
promoted but waa' directly appointed as Director 
(B-19) after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitiomr on the 
ground that his appointment/selection as Director 
(B-B) vwfs made with legal/procedural infimilies
of substantial nature. While mentioning procedural 
infirmilies in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault, or involved in getting the 
said appointment or was promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or was found inefficieni 
or unsuitable. Even in the summary moved by tiu 
incumbenl Director-General of respondent Bureai 
he had nowhere mentioned that petitioner wa. 
inefficient or unsuitable to the post ofDhector (B ■
19) or lacked in qualification, and experience 
except pointing out the departmental lapses in sail ( 
appointment.

■
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9. Admittedly, rules for appointment to the post 
Director (B-19) in the respondent Btireau 
duly approved by the competent authority; 
petitioner was called for interview and was 
selected on the recommendation of Selectioi 
Board, which recommendation was approved ^ 

the competent authority.

i 0. In such-like a situation this Court in the case < f
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- • . / M„77jm22 ilileJ ■Reeitad Khtin-vi-Vie Chief Secretary. Coremteni of Ktg^r1ZUL. a,„ w-.,..-:“*rs ■ ■ 5»
3
5■ KiiiiiH Anhad Khitn. Churriiian. an 

Tnhiiiial. PeiluiMar. J 11•••
&Federation of Pakistan through Secretary, 

fstablishment Division Islamabad and another v. 
Cohar Riaz 2004 SCMR 1662 with specific 
refirence of Secretary to tlte Government of N.- 
IV. F. Zakat/Social Welfare Department Peshawar 

Saadulalh Khan 1996 SCMR 413

m
ft'
M
•-■1

i:

; and another v.
and Water and Power Development Authority 
through Chairman WAPDA House, Lahore v. 
Abbas Ali Malano and another 2004 SCMR 630

\ i at
v‘

iI I'll•3<f

held:—
S1"Even otherwise respondent (employee) could.not

omission of
S3■;

fj■rbe punished for any action or 
petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the seMce of respondent merely because 
ihev had themselves committed irregularity by 
violating the procedure governing the
appointment. On this aspect, it would be relevant 

I to refer the case of Secretary to Government ofN. -
W.F.P. Zakat/Ushr. Social Welfare Department 
1996 SCMR 4B wherein this Court has candidly 

department having itself appointed civil 
servo:'-t on temporary basis in . violation oj rules 
could not be allowed to take benefit of its lapses in 
order !o terminate seivices of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Auihoritv referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of same having been made in violation oj 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications."

-i'l

ik

)

I;
n■r’

t,

{ held .- hat "
‘I

('
I'

\
i

I
<

//. In Muhammad Zahid Iqbal and others v. 
D.E.O. Mardan and others 2006 SCMR 285 thU 
Court observed that "principle in nutshell am' 
consistently declared by this Court is that once tht 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on tht • 
basis of lapses and irregularities committed by the 
department itself Such laxities and irregularitie. ■ 
commuted by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities othenvise not".
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Service A^al No. 77^/2022 lllled ^23 7y Division tsrxA cainprismn
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'iJ2 On numerous occasiom this Court has held 
that for the irregularities cotnmitted by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of tlte 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 
more unjustified when the candidate otherwise 
ihllv eligible and qualified to hold the job. Abdul 
'Saiim V. Government of N.^W.F.P. through 
Secretary, Department of Education, Secondary, 
N.-^V.F.P. Peshawar and others 2007 Pit (t.S.) 

179. ■

s

■!

1:^1SIi
1

;;

1

IIr.
13 It is well-settled principle of law that in case qf 
awarding major penalty, a proper inquiry is to. be 
conducted in accordance with law, where a full 
opportunity’ of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules 
1973 clearly stipulate that in case of charge oj 
misconduct, a full-fledged inquhy is to be 
co,-iducied. This Court in the case oj Pakistan 
International Airlines Corporation through 
Managing Director, PIAC Head Office Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 310 has held that "in case oj award o/ 
major penalty, a full-fledged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of dejence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases oj 
Secretary, Kashmir Affairs and Northern Areai 
Divisioti Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 

Registrar, Lahore High Court 2008

n
I

^ ii
i1‘!

• '
I

!

n
:i

Goridal v. 
SCMR 114.

»•I
■7,

14. in the j'acts and circumstances, we jind that in 
this case, neither petitioner was found to b^ 

kicking in qualification, experience or in any
nor any fault has beenineligibility in any manner 

attribiUed to petitioner, therefore, he cannot be 
reverted fivm the post of Director (B-J9). Act of 

sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment, ^ ^

o
rsi

a>oa
0.
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Trihumil. Pvshinrar m
Promotion and Transfer) Rules, 1973 as the

himself the
appointing authority. The departmental cfuthorities 
at the time of appointment of the peiitlomr as 
Director (B-J9) did not commit any irregularity or 
illegalitv as has been affirmed by tlte 
Establishment- Secretary in the simmaty to the 
Prime Minister. The power vested in the competent 
authority should have been exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 

he exercised without restraint as the public 
interest may, from time to time require. It must not 
be fettered or hampered by contracts or other 
boj-gains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secotully discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PLD 1995 SC 530 this Court observed that "we 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpjul to government 
nor it is expected to inspire public confidence in 

Good governance is largely 
upright, honest and strong

vf
1;Establishment Secretary was .*■i

il

ml:!mjj

•r’

! ^1

pitnust

t
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i
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administration, 
dependent on an 
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

f

;

i1
General of r.-;In a recent judgment in the case titled "Inspector

Fida Muhammad end otherf'

10.
■•:4

IIPolice, Quetta and another versus 

reported as 2022 SCMR 1583, the honourable Court observed that:
;

"ll. The doctrine of vested right upholds and 
that once a right is coined in onepreserves

locale, its existence should be recognized 
everywhere and claims based on vested rights
are enforceable under the law fOr its protection.
A vested right by and large is a right that is
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or

■ \

1,

■i ;•

1
\—I
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/Ja/t/n /i/'i/itiJ Khan. Chairmm. and Ms. Rxina iietunan. Mmbir. Judicial. Khyber Pc ihlunkhM Service
iH

Trihiinal. Peshaww.

-n
eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or

made on political

!'
H

■J.

^'3Ian m
}‘i
<■'1}

f.

k i!V

their appointments were 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 

their cases were properly 
considered and after burdensome exercise, their 

recommended by the Departmental

the contrary, If
'5names were

Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

ii ■
*4
•ii

I12. The learned Additional Advocate General’i m1failed to convince us that if the appointments
the recommendations of ■I•Iwere made on 

Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against

signed and issued ' the

-IS

the person who 
appointment letters on approval of the competent 
authi - ity. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paic 
poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for then 
livelihood, and to support their families. It ii 
really a sorry state of affairs and plight that nc 
action was taken against the top brass who wai
engaged in the recruitment process but the pool
respondents were made the scapegoats. We have
already held that the respondents were appointee'
after fulfilling codal formalities which createc' 
vested rights in their favour that could not have'

%
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Cavern fvu 0/ Khyher. 
Bench comprising"Reedad Khcm-vs-The Chef imcrriory.

decided on 03.(li.2Q23 by Division
Member. Judicial. KJvbar Pal hmntJnsa Sendee

Koiim Arshod Khan. Chairman, and Ms. Ro-ma Hehman. 
Tribunal. Peshaiear.

iiSei-vicc 1
ill• \ 'I Sicancelled in a perfunctory 

. and or
ibeen withdrawn or 

manner on mere presupposition 
conjecture which is clearly hit by the

^ lae that is well acknowledged and

jmi
m;-S|

locus poenitentiae 
embedded in our judicial system. m

hold that the appellants

j impugned

what has been discussed above, weForll.

ihave not been treated in accordance with law and thus th

of all dtese apdieals we set
H
i
iorders are not sustainable. On acceptance 

aside the impugned orders

ll3

,e appellantsd direct reinstatement of all tlan I
with back benefits. Costs shall follow the event. Consign.

l! S
In under ourPronounced in open Court at Peshawar and give

Tribunal on this 5"' day of March, 2023,

fl12. '■i

1
•■i

hands and the seal of the

I
kalim ^shad khan

Chairman

•. ,
-I

tp—
ashman 

M^ber (Judicial)
Ro:
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GOVUUNMENT OF KIIYDKR PAKIITUNKUWA. 
HOME & TRIHAL AFFAIRS DEPARTMENT

^iwi-wioai 
:June12y2023

■•’■■a

>!.
Dated Peshawar th ■: m

■■

■'' -4^11

.■-*1 

■ ■

• ^

<a- ORDER
,ber & and

23S,«,32^37,.08-17 and 32^

37 dated 17/112022.

AND WHEREAS, feelin^^*

i^V'' ■■ ■

■ Appeal N0.BII.

AND WHEREAS, the Khyber Pakhlunkhwa Service Tribunal after ^
a?pSL%s/Sitionel%irbac!k vWe fudgm^il dated 3® MarSI'lo23, ]

. AND NOW THEREFORE, the Competent Authority, in terms [jjgf *i0a^''Ss
Pakhturikhwa Government Servants (Appointment ® -5 o ' the following
been pleased to order re-instatemerit
appeilants/petitioners into Servtc© in complar^ to the KhV pending
judgment ddted S"* March 2023 subject to the final decision of the CPLA wnicn is pe
adjudication before the Supreme Court of Pakistan.-

ii.ft:
f- ,

:ii
Jii

■ '‘::H
■ yi

■■'Wl

m
Assistant
J/Clerk
J/Clerk

Mr. Tahir Khan 
Mr. Ikram Ullah 

j. Mr, Khair ul Bashar
v- Mr. Ziafat Ullah
v- Mr, Naveed Ahmad
Vi- Mr. Bahar Ali

Mr. Faheem Shehzad NaibQasid

-

:1
■ Mvii-

Ho ne Secretary

.'1*
Cnrict- No- & Date even

Copy to:-

5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

1-
;■ lit?

• :Peshawar

■ -
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GoTenmient of Khyber Pakhtunkhwa 
AccooDtant Geoeral: Khyber Pakhtankhwa, Peshaivar 

Monthly Salary Statement (Deceiuber-2023)

PersBaaTlnfJrmation of Mr ZIAFAT ULLAH KHAN dM/s of NIAMAT ULL^ KHAN

CNIC; 1730187297277 
Entry iuld Govt. Service: 08.03.2019

NTN:
Length of Service; 04 tears 09 Months 025 Da;

5Personnel Nv mber: 50497544 
DateofBirlh:25.1I.1993

V

Employmcnl Category: Active Temporary 
Designation; DRIVER 
DDO Code: ’RS073- 
Payroll Sect m; 006

vIndOT Nun ben 30581220 - ZIAFATUlliH KHAN 0010058972810010
Pay scale: BPS For-2022 Pay Scale Type: CivO BPS.U6

80877270-GOVERNMENT OF KHYBl 'R PAKH

GPFSectkm: 002
I

GPF lntei«t applied

Cash Center:
5,700.00 (provisional)GPF Balance:

Pay Stage: 5
Pay and Alb wances!

AmoimtWa^etvpe
Honse Rent Allow 45% KP21

Amoant
19.960.00

Wage type 3.640.001004Basit Pay 1.500.00
LOOO.OQ

Medical Allowance
Dress Allowance - 2021

13001.932.00
2.00Q.QO

Con^ ey Allowance 2005
Over ime Allowance

1210
23111580 600.00Integrated Allowance 202123131.000.00Wasl ing Allowance 20212312 1.593.00Adhoc Rel At 15%22(nev.-en)2348i.845.00•. Red All 15% 2Q22KPDisp2341 0.00

6.692.00Adh, ic Relief All 2023 35%2378

Deductions • General I
1AmountWage typeAmoantWage type •1.200.003501 Benevolent Fund-950.003006 GPI Subscription . .0.00■450.00A Death Como Fresh3534 R.I

• Loans and AdvancesDeduction! -*s BalanceDedo^piPrincipal amomtfDescriptiottLoan

' Deduction; < Income Tax '' ' 
Payable:

0.00R jcovwable:Exeuqited: 0.000.00Recovered dll:DEC-2023;0.00
39,162.00Net Pay: (Rs.):.2,600.00Deductions: (Rs.):41,762.00Gross Pay (Rs.):

Payee Naj le; ZIAFAT ULLAH KHAN
B^Eiet dl^SaJ^ANK UMTTED. 250303 Suneri Masjid Rd.Peshawar Suneri Masjid RtLPeshE war, Peshawar

Availed; Balon :e;Earned;Opemng Balance:Leaves'.

Permanei t Address: 
City: pes lawar 
Temp. A Ittoess: 
City:

Housii ig Status: No Official
Domicile: -

Fmaih ziafatiillahlM@gmail.com

Syslemg(^erareddoalmem inaccordance wiAAPPM4.6.li9{82882/22.112023/v3.0)

itnScannei

mailto:ziafatiillahlM@gmail.com


1%Government tot Khyber Palditunkhwa
Khyber Pabhtunkhwa, Peshawar 
7 Statement (January-2024)

1*
Afcountant Genera 

Mondily Sala
>1♦ 1\

V
r

iiJf''
Mr.ZIAFATm.^KHAHdM/s.tNIAMATlJLL^KKAN

50497544 otS=^c=: 041«» >0Monfl.025D.75
25.11.1993Date of Birth [j

Employment Calory; Active Temporar;

Designation:
DDOCode; ’E^073-
PayroD Secti )n: 006
GPFA/CNc
Vendor Nun her. 30581220 - ZIAFATULL

Pay seal

80877270-GOVERNMENT OF KHYBI .R PAKH
DRIVER

Clash Center:" GPF Sect on; 002 5,650.00 (provisional)GFFBalance:GPF Intel esi applied
KHAN 0010058972810010 ABL

Pay Scale Type; Civil Pay Stage; 5BPS; 06
;e: BPS For-2022Fay and AI1< >wances:

AmnnntWape type
Hiiuse Rent Allow 45% KP2I
Medical Allowance_____ __
nress • 2021
inii^prntftd Allowance 2021 _ 
AHhnc Rel A115%22(new^ 
Ailjnstment House Rent
Adiiisament Medical All

Amotmt 3.640.00
1,500.00

Wase&pe
100419.960.00

1.932.00
j0001 Ba-sic Pa’ 1300 fev Allowance 2005 l.QOO.OO

600.00
1.593.00.

65:520.00
27.000.00

Con' 23112.000.00
1,000.00
1.845.00
6.692.00

Ovei ime Allowance_______
Was ling Allowance 2021 _ 

Red All 15% 2022KP

1580 2313
2348

2341 Di 
2378 Adh »c Relief All 2023 35%

5002 ji

501234.776.00
18,000.00

ice Allowance 18.QOO.OQ3oDve' 
nrpcc/nniform AUowan 
Secretariat Perfm All _ 
Disp RedAll2022KP

Adhoc Relief All 2018
AdhocRelA115%22.

5011 Adi Adi Washing Allowance _
Adi. Adhoc Rel Allow 2021

5070 7.380.00Adi 5151728.990.00 10.800.00Adi 5288 Adi Integrated AU 2005 
AHj AdhocRelief All 2019. 
Adi Adhoc Relief All 2023, 

5975 Adj Adhoc Relief All 2016

27.720.00 7.380.00
22.176.00
36.000,00

Adj 53367.380.00
7.38Q.00

7Adi 15501 )
299.040.00

6.372.00
0.00 -5801 Ad Basic Pay

Adhoc Relief All 2Q175990 M

Dedoctioi s - General
Amount

-1.200.00 
.30,108.00

Wage typeAmountWage type 3501 Benevolent Fund.950.003006 G1 F Subscriptioi 3609 IncomeTax450.00Ren x> naath Comp Fresh3534 R.

Deductlo >s - Loans and Advances
BalanceDeduct onamoontPrinci]Dcscriptio aLoan

0.00Recoverable:ns • Income Tax 
30,107.13

Deductit 
Payable;

Gross P y(Rs.):

Payee ^ ame: ZIAFAT ULLAH KHAN
Accoun. Number. 001005897281(M)10 -t,, -

siails: ALLIED BANK LIMITED, 250303 Simen Masji

Exempted: 0.87-30,108.00Recovered li 1 JAN-2024:
832,968.00Net Pay; (Ra..32,708.00Deductions: (Rs.):865,676.00

nd Rd.Peshawar Suneri Masjid Rd.Pes bawar, Peshawar
BankD

Bal ince;Earned;Availed;Opening Balance;Leaves:

.i Hou sing Status; No OfficialPcnnai em Address^.
City: p shawai ^
Temp. Address: ' , j Emaa:2jafatuUahl24@gmmLcom

I
! Domicile: -

J

j

:
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Service Appeal Mo. 1227/2D20

21.09,2020
H,01.2022
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*
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%Date of Institution ....
Date of Decision ...

:5V

i\- ',V •¥• VVv-t' IS

cutipn Khyber 
<( .ppeilant)

. . Hsnif Ur Rehman, Assistant ■ (BPS-16), Directorate of Pro« 

; Pakhtunkhwa. . .
I

u,

I' VERSUS

. , Government of Khyter Pakhtuiikhwa through its' Chief Sec
Secretariat Peshawar and others.

.'1 retar/ at Civil 
Respondents) I

j
4r

i’
f

• Syed Yahya Zahid Giilani, Taimur Haider Khan & '.
A!i Gohar Durrani, .
Advocates . ,

■ ;

■>2
tFor Appellants

y
i

. Muharnmad Adee! Butt, 
Additional Advocate General For rt:'Cp.ndents

CHAIRMAN
member (ES^CU'aVE). AHMAD SULTAN TAREEN

atiq-ur-rehman^^ir .
I

I
\ !\ t)

JUDGMENT

MR-REHMAN WAZTR member fEl:-

of the instant service appeal' as well as the 

seivice appeals, as common question, of law. and facts aie In

•!
This: single judgment . 

fdilo'wing connected
' I

-olved therein:-i 
• 1* •

ATIQ-

shall dispose

/
1,.-12-28/2020 titled Zubair Shah,

2'. 1229/2020 titled-Faroo.q Khan '•

3. .1230/2020 titled Muhammad Amjid Ayaz' •

4. 1231/2020 titled Qaiser Khan
S .

5. 1232/2020 titled Ashiq Hussain

6. ' 1233/2020 titled ShoukatKhan 

■ 7. 1244/2020 titled .Haseeb'Zeb

\

'3

mn\ IlD - 'r
)

fiyf
1

ittiSiH

i
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.! 8. 1245/2020 titled Muhammad Zahir Shah

9. • 11125/2020 titled Zahid Khan 

10.11126/2020 titled Touseef-Iqbal:

I
si!J I‘V

3!
Brief facts of:the case are that the appellant was initi: lly.-appointed as

■order dated 01*
I

I

•-High Court vide 

Gompliance with 

lant was delayed

02.
1

Assistant (BPS-U) on contract basis In [;x-FATA Secretariat vide 

12-2004. His services were regularized by the order of Peshawa 

judgment dated 07-11-2013 with effect from 01-07-2008 ’ in 

■’ cabinet decision' dated 29-08-2008. Regulari^tion of the appe

by the respondents for quite‘longer and in the meanwhile, iff'thrwake of merger 

the Province, the appellant alongwith others’ were declared

S'
i;

I!
It
t

of Ex-FATA with i
surplus vide order dated 25-06-2019. Feeling aggrieved, the a jpellant alongwith

Court, but in the

I
others filed writ j^etition No 3704-P/2019 In Peshawar High 

. mean_j);hrt^‘rt!rappetlant alongwith others were adjusted in vshous directorates, 

the High Court, vide judgment dated 05-12-2019 dedaied the petition as

•supreme court of

'•I'
'll

s,
3

c.
I

'A

infructqous, which was challenged by the appellants in the

Pakistan and- the supreme court remanded.their case to this Tribunal vide order

■bntd are that the, .dated. 04-08-2020 in CP No, 881/2020. Prayers of the appe

appellants may be'impugned order dated 25-06-2019 may be set aside and tiie

the secretariat' cadre borne 3' • the. strength ofretained/adjusted - against

Establishment & Administration ' Department 'of Civil ■Secretariat, Similarly
!

■i i

*ekthe inception ofseniority/promotio'n may also, be given to the appellants' Sir

employment in the. government department with .hack benefits as per

8i others

their

judgment titled Tikka Khan- & others Vs Syed Muzafar HuSiain Shah 

(2018 3CMR 332) as well as in the light of judgment of 'largfet) bencn of high court

in Vi/nt Petition No.' 696/2010 dated 07-11-2013.

. 03.. Learned counsel for the appellants, has contended th.iit the-appellants'has
V *

not been treated in accordance with law, hence their right; secured under the

Constitutiori has badly been violated; that the impugned order has not bsen
ApXSTED .

INER
«y« jfi^nUMuUUwa 
ES^ -vice

WlkC*
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to be set aside;1 '^passed id accordance 'with !aw, therefore is not tenable and liable 

.that the appellants were appointed in Ex-FATA Secretariat on co,

^ order dated 01'12-2004- and. in compliance widi Federal Government decision

pursuance of judgment of Peshawar h igh Court dated

J7r.200B and the

ii a
itfact basis vide

m

1
dated 29-08-2008 and in

i■ 07-11-2013, their services were regularized with effect from Oj.*

placed at the 'strength of Administration Departiinent of Ex-FATA
appellants were .1

tfj'f

discriminated-to the effec: tljiat they were iSecretariat; that the appellants were
placed in- surplus pool vide order dated 25-06-2019, whereas sekie^s of similarly

• ■ ' • . .1:; • '

placed employees of ail the departments were transferred,i tc

M
n

their respective

departments in Provincial Government; that placing the appeilarts In surplus pool

the appellants
V

only illegal but contrary Jo the surplus pool policy,- 

ie placed in surplus pool as per section-5 (a/ o 

- P^ef^2001 as amended in 2006 as well as the unwilllngnes' 

is also clear from the respondents ietter dated 22-03-2019; the 

mature service of almost fifteen years may spoil and go in wa: te; ^hat the illegal- ' 

and untoward act of the respondents is also evident from the

was' not s'?

• the Surplus Pool 

of the appellants

4
never opted i

\
\ 5;t byrdoing so, the

1■fe'12
Inotification dated
s.

■i

s and directorates08-01-2019, where the erstwhile FATA Secretariat departmen

Control of Khyberhave been shiRed and placed under, the administrative 

Pakhtun'Khvua-Government Departments, whereas the appelldnts 

surplus; that billion of rupees have been, granted bythe Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having

were declared

a

r,
same cadre.of posts at civil secretariat, the respondents h'iive carried out the ... 

unjustifiable, illegal and unlawful-impugned order dated' 25-0'h-20ii which is not

. ’ • , ' ** i'-'-

- only the violation of the Ap.ex Court judgment; but the same 

fundamental rights of the appellants being enshrined.'in;;

Pakistan, will seriously affect the promotion/seniority of ) 

discriminatory .approach of the respondents is evident from tie notification dated

'will' also violate the

the-Constitution of 

:he -appellants; that

22-03-2019, whereby other'employees of Ex-FATA were hit placed .in surplus

.pool'but Ex-FATA Planning.Cell of P&D was placed and merged into Provincial

A:r^STEI>

JVrvicv-V.
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et^uently their ' ^
n*

and subs. ' PSD Department; that declaring the appellants surplus

- adjustment in various departSents/iirectorates' are illegal, v<hich

mri
however were

Administration SIof Establishment &.at the . strengthrequired to be placed 

. department;

appellants are, required to 

mka Khan Vs Syed Muzafar (2018 SCMR-332)

' and widtmalaflde declared them surplu. w^nlls detrimental to

of monilDP, loss as well as seniority/p.

I"mimotions of thethat as per judgment of the High Court, senipnty/prc
he dealt vtith in accordance with the judgment titled

nts deliberately

i-jv

'1

but the responds
if

the interests of
mi?6{'■omotion, hence

the appellants in tetms
' ipterfereoce of this tribunal would be warranted in case of *0 ap

I
^ellants.

3

s has'contended

vogue -i.e. under •: . 

3B0I policy of the 

er Para-6 of the

Advocate General for the responden'

with the law in
04.:'. ■ - Learned Additional

••s
has been .treated at par

il Servant Act, 1973 and the surplus
that the appellants

the.Civil
V^provincial government

i
Ssectional'-

thereunder; that proviso unc\ framed ih ;;'i s' declines to bethe officer/offidastates that In casesurplus pool policy

adjusted/absorbed in the above manner

seniority in the integrated list, he

in accordance with tie piiorit/ fixed as 

shall loose fie ■ facility/nght of

■mature retirement^ 

fulfill i. the requisite

I.5

\Eper his F'. adjustment/ahsprption and- would be' regulred to opt for prf

that if he does not

14
S
f!

service provided• r-..'- '.- from' government
pulsory retired from 

case,,no affidavit is

to te:3bsr)rbed/adiusted

tfie .appellants 

■'were treated under

retirement, he may be corr 

in the instant

qualifying service for pro-mature

service by the competent authority, however

effect that the appellant refused
forthcoming to the 

. under the 

■ .. ministerial staff of, ex-FATA

sectiph-llCaTOf the Civil

were■; thatsurplus pool policy, of the government;

•Secretariat, therefore they
■|

le issue of inclusion of
Servant Act, 1973; Chat so far as t

of erstwhile agency planning |ellS,..e&D Department

planii'hg padre employees,

levant cadre of the provincial government; that

«• *;

posts in BPS-i7 and above
merged -areas" secretariat is concerned, "they were

hence they were adjusted in-the re
the Fi iance Department vide

ATT &STED
. after merger of erstwhile "FATAiWlth the Province,

e
Pi



■

. ».
:• 15

iadministrative ^^5 ^

which were

] order dated 21-11-2019 and; il^06^2020-created posts in the

departments.in pursuance of request of establishment depa^me|t,

as is.allegeci in the appeal; that the appellants 

hence their appeals'teing. devoid of

/ ?.

n
not meant for blue eyed persons as 

has been treated in accordance with-law t

3
'meril^may be dismissed. , ;. ^

is
we have heard learned counsel for the parties and haj/e perused fl|e *'

,05. I
record.• m

I

hand, it would br appropriate to 

DOo, the federal 

^cretariat, against 

contract basis in

Before embarking upon the issue in06. • !
, Record reveals-that in 2explain the background of the case

t created 157 regular posts for the erstwhile FATA S moovefnmen
including the appellants were appointed or

codal formalities. Contract of sOch ■'employees was 

office, orders and to effe’ct; the final

further period of one year wiHi,<;ffeet frorn 03-12-

ssued instructions ■

=>which 117 employees

ffulfiliing ail -the

■If^'l^ewed frorri.time,to-time by.issuing 

extension'was accorded for a
meanwhile, the federal government decided apd;

>S|

42004
M

2009.-In the- ia.gainst the postsdated 29-08-2008 that all those employees working on cantr^jc;
- from-BPS-l to 15 ihallbe regularized, and dedsion of cabinet |ould.be applicable 

to contract'employees working in ex-F-fata Secretariat througn SAFRON Division
Irespect'of contract employees 

ipella.nts submitted
for regularization of contract appointments In

' of the .directives, the. a i
working, in.FATA.' In pursuance 

applications for regularization of. their appointments as per 'cabinet decision, but 

le nobf'cation datedsuch employees were not regularized under the pleas that vi

of the.centrally administered-trib

status order 1572 President Oder No. 13 pf 1972), the enployN worldng in 

shall, Tfom the appointed day, be the .employeja of jThe provincial

Without deputation'

i\ areas (employees
21-10-2008.and in terms

FATA,
government' on ^ deputation to ■ the Federal' Government

■ allowance, hence they are hot entitled to be regularized uric er thmpolicy decision
.} .!.;
EDatte;dated 29-08-200'8.

:r . I

j

5«i'.

fZ.X

Sci'vi’
i,

tr}
V.

1,
.t . '
j ■
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’ >
'■:ion of serviceIn 2009, the provindai government promulgated regulariza 

Act,' 2005 and in pursuance, -the- appellants approached thS a 

' .secretary' ex-fATA for' reguiariaation of their services accordiogly.

hif. 07
jdltional chief it'Jl

■ ki
t'.'t

but no action .
U
feil, hence the appellants filed writ petitipi No 969/2010 

which was aliowed vide judgment .dated 30-11-
iftaken on their requestswas fTi

B-'ffor regularization of their services
. 2011 and:seivices of the appellants were regularized under the re?

-'mt

Olarlzatlon Act, I
[|■ .2009, against which the respondents flled dvil appeal No .p^/2013 and the

. Supreme Court remanded the case to the High Court Peshawar
••4

direction to ':.'S\
!4Ff

969/2010 shall bn deemed to beand the Writ Petition Nore-examine the case
’ member Bench of the Peshawar High Court djicided the issue

services of the'

£• months time to

&Ipending. A three
is.WP No 969/2010 and Ivide .judgment -dated 07-11-2013 in

I• •
appeliaptrfee. regularized and the respondents were given thre

-1
regulate-.their permanent jer iplo-yment im ex-

repare service structure so.as to
■■ FATA secretariat vls-'a-vis their arrroluments, promotions, retirerfrent berreflts and %

£ to khieVe'thefurther directions to create a task fqrcinter-seysenloril^ with 5:;
14, delayed • theirol|ectives Wahlighted above. The respondents howeve, 

reLlarizaflon, hence they filed'CDC. No. 178-P/Z014 ancl ^cdmpiiance, the

dated 13-06-20.14,. whereby

I

'sei-vices of the
respondents submitted. order

ii
. app^lants .were reguia.hzed vide order dated 13-06-2014 .wiffi effect from 01-07- '

■ 2008 as well'as a task force, committee had been cgnsttuted by Ex-FATA

■ secretariat-vide order dated lrhlo:2014 for preparation of ■service structure of 
such-employees and sought time for preparation of service Tjnes. .The appellants

-P/2014 in WP No

p
g
i
.1
d
1I

. ■ 182-P/2016 with IR in COC No 178 

learned Additional Advocate General aid igwith departm|nta!

representative produced letter dated 28-10-2016, whereby 

secretariat cadre employees of Ex-FATA-Secretariat-had 

formulated and had been sent to'secretan/SAFRAN for c

agairi filed CM No 

. 969/2010, where the \
service rules for the' 

been shown to be 

pproval,-hence vide

' judgment dated, 08-09-2016, Secretary SAFRAN . was dir'cted to finalize the ^

matter within one .month, but the respondents instead O- doing the,needful,

0
i

[
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surpk s vide order- 

ifi No. ,3704-

117 employees-including the appellants asy

■fi;
. declared ail the

dated 25-06-2019,, against which the appellants nled Writ 'Petitic
it«> t-'

;he'appellants ■Wdeclaring the.impugned order as set aside and retaining

ishment and administration department having the
P/2019 for

m the Civil Secretariat of establis .

Similar cadre otposfof the rest of the civil secretariat employees.
i ,

■ '!•

■I
'i.1 •

pf hearing, the ■ respondents produced copies of

^ees had .been

I

During the course r08.
19-07-2019 and 22-07-2019 that such empio'

. The High Court, yicie. jJ-dgment dated
notifications dated 1. 

adjusted/absorbed in various departments
I-

mular employees 

• all intent and

now d^ey.are rer05-12*2019 observed that after their absorption 43If
would be treated-as such foof the provincial government-and ^•1

'ahce regarding 

vants, it would 

have not been

1their-.'seniorit/ and so far as their other gnepurpose^r^ficludlng
retention in civil,, secretariat is concerned, being civil ,se

of the policy, which

the appellants :sti I feel aggrieved

s
A
}'involve ieeper'. appreciation'of the vires

. - -impugned in the writ petition and in case 

'■^"^^egardirtg^ny matter that could not be legally within the

, they would be legally bound by. the terrns and conditions

Article'212 of the Constitution,. thi| court, could not

expect tliat

5
tjj

framework of the, said 

of service and-in

as
i:

policy I
U

of bar contained'in 

■ embark upon to enterfain 

^keeping in view the ratio as o

others Vs Syed Muzafar 
would' be determined accordingly, hence the pehdcn was debirpd .as Infructucus

such. Against the judgment of High .:|urt, -the appellants

ch was disposed of 

should'

view
in'the same-. Needless to mentidn ard we I

contained in the Judgment mie|j Tikka'Khan and

332). the senioi-ityHussain Shah, and othere (2018 SCMR

and was'dismissed- 

' filed CPLA No, 881/2020 in the Supreme Court of Pakistan, wh

petitionersthe terms that thedated 04-08-2020 on.vide judgment

approach the service tribunal, as 

ien/icl dees fait within the jurisdiction of service tribunal,

■•hied the-instant service appeal.

the issue .being terms anl condition ..of their.,

hence the appellant

a'^Ei ■

v;:..."" -
A

ev.

\
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■ti>
Main concern of the appellants in the instant service appe al is that in the ^32**

against regular

09.
'>n

- first place, declaring them surplus is illegal, as they were serving 

.posts in administration department’E^tFATA, hence their service; were requir^ >5

n
' to be transferred to Establishbient & Administration Department ijif the provincial

their respective

d.
iit
■s
'qgovernment like other departments of Ex-FATA were merged in 

: department' Thelr'second stanc'e js that by declaring, the^p 5|rp)us and their 

subsequent adjustment in directorates affected them in monitor; 

their seniority/propnotion also affected being placed at the bcttoni

a
■■"1

, H

terms as weil as
. f

of the seniority
'2✓

s :\ u;

line.'V
ce, it would beof the foregoing explanation, in the firsfjplc

the discriminatory' behaviors of the r^popdents with the-

us10. In view

appropriia , count
■ri

:^rit5, due to. which the appellants spent almost twelve yt ars'in protracted ll
. V

nted on contractlitigation right from-2008 till date. The appellants -were' appo 

‘ basis 'after fulfitling ail-the cpdal formalities by FATA Secretari

ng but their services were not regularized; whereas similarly ■ ippointed persons 

by the isame office- vJith the same terms and conditions vide ap ^ointments orders 

dated 08-10-2004, were regularized vide order dated -04-04-2009; Similarly a

It, administration
IS ■
t:
<1

'Wl

i

1*

batch of another 23 persons appointed on contract were-r-eg'ilarized .vide order

■e regularized videdated 04-09-2009 and stilt a batch .of another -28 persons we 

.order dated 17-03-2009; hence .the appettants were disaiminat 2d- in regularization

■, of tpeir services without any valid reason. In order toregularii' i their services, the 

. appellants repeatedly requested the respondents to considerthem at par v^ith

who were regularized and-finatlv they submitted applications. for

jde'rai government,

those,

imolernentation. of the decision dated 29-08-2008 of ,the r 

where by ali those' employees working in FATA on contract 

regularized, but their requests .\were declined under the pl«a that by virtue .of .

!

ordered to be

discussed above,- they are empkyees of- provincialpresidential order as
I

government and only on deputation to FATA but without dcputa^n allowance,
TE1>Amp

,11
i

t'ii
t'
4

i;!'-r-
V

..-i

7
■:*

I
.'1
..V
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A

- ' ithey were not 

administration
remains thathence they'cannot be regularized, the fact however 

f.employee of provincial government and were■ appointed by 

malafide of the reioncients, they
department of Ex-FATA Secretariat, but due to

repeatedly refused tegularization,'
meanwhi^, theVrovinbal government.promulgated Re9u.ar.^dPd

egularized, but. the appellant

.hence they were 

.Peshawar High

which however was not w; rranted. In the
r. were 4Act, 2009, by

were rOf Which all the contract employeesvirtue
■ were agein refused regularization, but with no plausible reason.

Writ Petition 'f ttcompelling them, to file iagain discriminated and
dated 30-11*20,11 vyitilout any debate, Iallowed vide judgmentCourt, which was a

: as the respondents had already declared them

was no 1 reason whatsoever to 

. ■ instead of their regularization, hied CPfA m

as provincial employees and there 

:U>e respondentrefuse such regularization, bu

the Supreme Court of Pakistan

act of discrirr.ina^it'h and malafide, 

High'C ourt:- had allowed 

not'discuss their

Sidecision, which again was an aagainst
plea that thewhere -the respondents had taken e

regulahzation'under the mguiahzation Act, 2009 but dic^
down in the office 

29-08-1 i008'directing the
under tbe pdioV of Government laid:regularization

issued by the cabinet secretary on

of contractual employees .working
memorandum ;

F/^FA,.hence the ''in
- regularization .of services

court remanded their caseto High Court to examin^ this aspect as we .
Supreme 

■j\ three' member
jments, where- the •

•appellants had ’been 
I '

for creation of posts 

aes' to regulate their-

bench of High Court, heard the arg 

and agreed to the point that the■ respondents to.ok a U turn
and they will be regularized .but sought,time. ■ • discrirrifnated a

and to draw service structure for these and other emplOi 
, permanent employment The three member bench of the ffgHCourt had taXen a

serious view of the unessenSal technicalities to bloch the Vay of the'appeliants.

respondents that theentitled to the sarhe relief and advised the

in trouble besides menal agony, hence such
who too are

suffering and are
allowed on the basis of Federal Govemtjient decision dated 29-

petitioners are

regularization was 

08-2008 and the appellants were aedeclared as civil, lerva.nts of die FATA

1* '<*' V '

i

i V
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i'\' LiO’^Secretariat and not of the provincial government. In a m’shne f, the appellants . ^ i-
1
i..s

gly refused their right of regularization under the Fe<!eral Government

niember's bench,

were wron

■Policy, which was conceded,by the respondents before three 

the appellants' suffered ^or years for a single wroric 

respondents, whd'put the matter on the back burner and 

■technicalities thwarted the .process despite the repeated direction of the federal

i'

refusal, of the ■sbut
ground of sheeron th a

3udgmer\t of the courts. Finall Services of the

very unwillingly regularized in 20M with efftct from 2008 and

;he three member

govefnn^erit as well as of the

appellants were 

;hat toq after contempt of court proceeding's, judgment of 

.. bench., is very clear and by virtue of 'such judgment, the
■4respondents' w^re 

i tr>em as their ownrequired to.regularize them in the first place and to. own

the strength of establishment and.adminikration department 

step-motherly .behavior of the respondents continued 

created for. them nor servia ' rii'ies were framed

I

[ft
employees- born^

5
eof FWA^ecretariat, but

- . unabated, as neither posts vi/ere

committed by the r'espo.ndents before the..High Court and such

-of Peshawar High
for them as were

commitments are part of, the judgment dated 07-11*2013

In the wake of -25tK Constitutional amendments and Upon merger of FATA , _

Mongw'ith staff were 

iication dated 08-01-

Court.

Secretariat into Provincial Secretariat, all the departments 

merged into provincial departments. Placed on record is noti 

■ 2019! Where P&D'.Department of FATA Secretariat was hanc ed over to provincial
1

I

d Home DepartmentDepartment and law & order department merged Ini 

vide notification dated 16-01-2019, Finance department rr

P&D
I

erged ’into provincial

department, vide notification dated 24*01-2019, ii^ucation department

^htiike. Zakat & Usher

.Finance

vide order dated 24-01-201S and similarly another departm

iTechnicai Education,■ ' Department, Population Welfare' Department, Industries, 

Minerals,-Road ^'infrastructure,-Agriculture, Forests, Ifrigat

i

'ton, Sports,_ FDMA and
11

:s, but .'the appellantsothers were merged into .respective Provincial Departmen 

' being employees of the administration department of ex-FATA vyere not merged
1

• into'Provincial Establishment 81 Administration Departmfrji:, rather'thev were'"

. ■ ■ A^/i'STED

\
.,U I-

- >'
* •

''
•i

4



11 I 1It,. ' % as there was 

ngth of FATA 

against which 

j appointed by 

included, •

> 3^,are.:s.rp^, wh>ch was discHmiaatp^ and based on malebde* ^
■ /I

declaring the. appellants as' sorplus, as total stre i
reason forno

56983 of the civil administration
.. Secretahat frdm BPS-1 to 21 were bb.

-defunct FATA DC employee
' . • --i

. bodies etc
,f- provincial government

directorates and autonomous
Itemployee^ o 

fata Seaetariat, line di
were

t
including the Appellants were

■ the employees
. ensongst which; the number of 117 employees

for smooth transition o IRs. 255G5.00 milliongranted amount of to this e feet a summery 

;o the FederarGopernment, which _ 

government was 

including

rovincial departments and
as weli as departments to p

bmitted by the provincial governmenfto
was su

ion dated 09-04-2019, provincial
was .accepted and vide notification

and other obligatory expenses, jpayment of salaries
well of the employees against the regular

ched directorates/held, formations

- -asked to ensure sanctioned 56983
tef/ninal benefits as

^di^iinistrative departments/atta
posts 6^

fV—^stwhiie FATA, Which shows that
the appellants were alst working against ,

I
iT.erged with the; required to be smoothly

department of provinctal'government, but to .

the fact' that they .

sanctioned posts and-they were.

and administration• establishment

their utter dismay.
surplus insplte othey were' declared as

Ctioned-posts and d.eciaring them s. ifplus, was no more 

behavior of thewere posted against san
man- rnaiahde of the respondents. Another discriminato •y-

i created vide order 

Local
total of' 235 posts werbe seen, when a

“
and Education Departments for adjustment of the st.ff of t e r

created for them in Establishment . Adminisb abon Department an

n various directorates,

iietary benefits, p the ,

ustmerit Were less -than

nicrity wds also affected

resporidents can

■. dated 11-06-2020 in

depa

post was
, .were' adjusteddeclared surplus and later onthey were

which was-, detrimental to their rights in terms of mo

in .their new places of ad.admissible to them-
In civil'secretariat. Moreover, their s€

allowances

the one admissible in

!-• -
../•••

t
I

■5

I■i
i-
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%

I \ :ions, as the 

022, are the

V placed at the bottpm pf' seniorify and their promo

still working as Assistant -in .

that injustice has 

ndents,failed to < ppreciate that

/
as they \'''ere i’i

tAssistant is^'appellant .appointed as
factors, «hich.«hnoi be igrtPredaod,»hich shows

^theeppeflPnts: Needless to roention that the respona

sorpius pool po„ov.oot did pot appiv to the appe«ants ,nce the same » 

specif,caiiv made and meant /or dealing with the transition of dist let sys em

^soitant re-stroctodng ohP—' ' '

I•been.done to'•4

I

I:
5

ice in erstwhilents as such,. the appellants 

secretariat) had .no nexus

■ser>
from provincial to locaf gpvernme

merged area
\ whatsoever with • 

post, hence the
fata Secretariat (now s-3

abolished-nor any'

illegal. Mbreovir the concerned
Ithe same, BS neither any department was at

them was totallypafpollcy applied on 

:ounsel for .the appellants had a
surplus dded to their miseries contesting their

Pakistan in theirJearned c
the supreme court o. cases, in wrdng.focums and to this effect

■petitioners being. 881/2020 had also noticed that the
case, in civil petition-Np

r pursuing their remedy before the wrong forum

Tribunal, shall justly and sympathetically

, had wasted nuch of their time
r

consider the question of -

. and the, sen/lce
ay occurred due to 

\
tinuously contested

delay in accordance with law. To'this.effectwefeel that the d«^

but'the appellants C01wastage of time before wrong forums

without any b,oak for gutting JuBtlce. Wa.-fee,

I,I

'hat'their case was 

technicalities and without
/their case

due to sheer
court.ls very dear on ifepbiht of limitation

spoiled .by the respondents

touchihg merit of the case. .The apek 

should be .considered on

' ■ liimitation shall not debar the'appallants from the rights

•• already

tefchniGbllties'ihcludlng'--
merit and- mere

. ..that .cases aciirued .to them. In the 

are inclined to, the. appellants- has a strong case on merit, hence we 

ed due to the reason mentioned aiiove.
instant case

condone the.delay occurr

'we-are of the Considered opinion that the appelianjshas not been treated

stration depa'rtment of 

jndonts in iheir comment

i

. u.
in accordance with law,, as

FATA and such stance was accepted by the respo

they'were erhployees.of admin

■ the ex-

Q!
' nlKA-kTt

Kt-i-vici-'.
. »c*'y

i
!
«
5



1: i
13 , I
High Court vide judgment < ated 07-11-2013 ^ ^ J

of ex-■

submitted to the High Court and the. 

declared them civil servants .and employees ..of administration department oi
/

f\
■.'FATA.Secretariat and regularised their, services against.sanrtio'.rjed posts, despite

transferring, their

f
S''

discriminated by not 

administration department of provincial
declared surplus, They were 

the establishment and

they were , >

ise&'ices to
analogy'of.oUier employees ttansferred to their re5pect|va

/aitability of pdst,
government on the 

departments in provincial government and in.ease of non-a 

required to. create posts in
3Establishment 8t

Finance -department was
Administration Department on the' analogy of creation' cjf.. posts in other

granted amount of

t

%'.Administrative Departments as the Federal Government had.

Strength of 56983 posts Indudik the posts pf the

id on malafide and
lilion for a total 

Hants' and declaring them'surplus was unlawful and bas 

the impugned order is liable to be set

'^4Rs. 255

appe

on this score- alone

-would have been to create the same number of

aside.. The correct

vacancies in their
.course
respective department'i.e. Estabiishment 8, Administrative 

post them in their- own department and issues of their sen crity/promotioh was ■

required to be settled.in accordance with the prevailing law.a

Department and to

3
id rule. I

I
has beert'meted out to the

, I

leir regularization and 

still deprved of the service

We have observed' that grave injustice. 12. I
appellants in the.sense that after.contesting for longer for tf 

getting regularized, they ' werefinally after
structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dat id 07-11-2013 passed

not been implemented. in Writ Petition No. 9,69/2010. The same'directions has still 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their'seniority at d the future career of 

. the appellants 'aRer putting , in 18 years of service and h alf of their service has

I
!
i

already been' wasted in litigation. •5
I

ATTEpTElJ'

K hy l>c rw»i» l^a^i. j nvo 
S c ry I cc-Tr i i n I, j M J

I

■ «

i:s.
i

i

f,
ji.
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r ■
\/ ny In-.'vjew-.qr-.the foregoing:.,discussion, .the instart appeal alongwith»

•V

■. - connected^ervice eii>pealslar|^:ac£ept;ea;::The;irhpugned brdej dated 25-06-2019 is

'V'set ,asidg-with; dfrectipn, to';-the-respo’hdents to adju^ thfi appellants'in their 

- ■•respertivd' departrnent'i.e*-Esea'dlisHment ^-^Administration Department Khyber

Pakhtuhkhwa againstvtheir-respective po'sts.-.’and In- case , if non^av^iTabiiity of;

^ • posts, the same, shall'be create for 'the appellants on the si me'''raanner,-.as-were • 

cre.ated -fo.r other -Administrative Departments•'vide, I’inance.-..Department 

notification :-dated 11-06^0^ Upon - their adjustment

■I

;

;
■S'

;r

'i:s

in-'their respective

departitieht, they .are held entitled-to-all consequenti'ai benelits. The .issue of their

. .seniority/promotion shall -be dealt with' in 'accordance 1with the provisions

contained in":-Givil-Servant Act,. 19'73 -a,nd'Khyder-Pakhtjnkhwa Governrrient 

Servants '(Appointment, Promotion 'iSt-Transfer), Rules,, iWs 

17(3) of Khyber Pakhtunkhwa Government Servants .'(Appcintment Promotion'& 

-. Transfer) Rules,-1989.. Needless to mention, and is.expecte

particularly Section- •

.•I

d„ that -in view of the" 
1

ptio as contpined in the judgment titled Tlkka Wian and ot lerj; Vs Syed Muzafar 

. ■ -Hussain Shah and others (2G18 SCMR,332),'^the seniority

i 1

would, be determined

accordingly. Pa.rtie's are'left'to bear their own costs. File bh consigned to record ‘ ’
5

Kroom.
5
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To,
-A*The Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
S. ••

Subject:- DEPARTMENTAL APPEAL AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPFJ.fANT IN THE

ESTABLISHMENT DEPARTMENT

Respected Sir!

1. That Ihe appellant was initially appointed as ctcf
the erstwhile FATA Tribunal vide order dated .

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 

was handed over to the Home Department of the Provincial 

Government of Khyber Pakhtunkhwa instead oi handing over to 

Establishment Department like other F^TA secretariat 
employees.

m

3. That unfortunately the Secretary Home Deparment instead of 

adju?|inent of the appellant in the secretariat, group imposed major 
penafty of removal from service on the allegation that the 

appellant himself appointed against the ibid pout in violation of 
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal 

No the august Services Tribuaal allowed the
service appeal of the appellant and reinstated ti e appellant in to
service with all back benefits vide judgment dat;d 03/03/202^

5. In response the Secretary Home Department 

gudgij^ient of the Service Tribunal by reinstating 

^service with all back benefits.

mplemented the 

he appellant into

6. That after reinstatement in service the appelkint was allowed/ 

granted Secretariat allowance by receiving Ru. 22^970/- as 

arrear of secretariat allowance but unfortunately during the next 

month the said allowance was dis-continued 

without assigning any reason and rhyme.
to the appellant



M'
That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtvinkhwa Secretariat as er iployee of the 

Establishment Department, therefore, the tppellant being 

employee of the FATA Tribunal is also entit! e to absorption/ 

adjustment as Secretariat employees i.e. employee of the 

Establishment Department.

7.

8. That recently vide a consolidated judgment 

Pakhtunkhwa Service Tribunal dated 14/pl/2t 
^Pakhtunkhwa Service Tribunal allovv^ed the Ser^Ji 
erstwhile FATA Secretariat employees b; 
Establishment Department to absorb them in the 

of Khyber Pakhtunkhwa i.e. Establishment Department.

of the' Khyber- " 

022 the Khyber 
-ce Appeal of the 

' directing the 

secretariat group

P. That in light of the ibid judgment the Establish nent Departmerit 

whereby all the employees of the FATA Secretariat were 

absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Tribunal is 

also deserve to be adjusted/absorbed in tie Establishment 

Department/Secretariat group against their resp ective posts.

Forgoing in view, it is humbly requested\ hat the appellant 
may kindly be adjusted /absorbed in th z Establishment 

Department, Civil Secretariat and on the ant logy of similarly 
placed person as per judgments of august Khyl er Pakhtunkhwa 

Service Tribunal Peshawar dated 14.1.2022.

/lPPELLANT

li

Dated:- ^ /2024

i



► vakalatnama
BEFORE THE KHYBER PAKHTUNKHWA

gFPVTCETRlBUNAL.PESHAWAR.

VOF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)
(DEFENDANT)

VERSUS

I/Wev_______^4 -_______
Do^ereby appoint and constitute Noor Mohammad Khattak
Advdcate Supreme Court to appear^ plead, act, compromise, 

refer to arbitration for me/us as my/our

✓

withdraw or . .... ui-4.
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

and amounts payable or deposited on my/our account insums
the above noted matter.

/____ /202Dated.
/CLIENT .

ACCEPTED

lATTAKNOOR MOHAMMAD 
ADVOCATE SUPREME COURT

(BC-10-0853)
^0705985-5)(154Q

NANWALEED

ANDU^P^^AROOQ MOH

KHANZAD GUL
&

MUJEEB UR REHMAN 

ADVOCATESOFFICE;
Flat No, (TF) 291-292 3'*^ Floor,
Deans Trade Cen&e, Peshawar Cantt. 
(0311-9314232)


