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Order or other proceedings with signature ofjudgé

The appeal presented oday by Mr. Noor

Muhammad Khattak Advocate. [t is lixed for preliminary
Parcha Peshi given to counsel for the appeliant.
By order of the Chairman

REGISTRAR . ;

hearing before- Single Bench. at Peshawar, on 01.10.2024. | -
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THROUGH:

NOOR MUHAMMAD K%MK |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR

SERVICE APPEAL No___/ é [ @F /12024

Mr. Ziafat Khan, Driver (BPS-06),

Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar
.......... essanssensarsennsannsds sAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. :
2- The Secretary Establishment Department, Khyber Pakhtunkhwa, -
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar. . "

SUSERUPENSDEESREEUNANNS Naumaww RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE [INACTION OF
THE RESPONDENTS BY NOT ABSORBING/A

STATUTORY PERIOD OF NINETY DAYS. -
Prayer:-

That_on acceptance of the instant service appeal, the
respondents may kindle be directed to adiust absorbed the appellantin =
Establishment Department against his respective post of Driver (BPS-3)
with all back benefits including seniority. Any other re medy which this
august Service Tribunal deems fit that may also be awarded in favor of

the appellant,

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present eal are as -
under:- - T

1) That the appellant was initially appointed as Driver fin the erstwhile . -

FATA Tribunal vide order dated 08/03/2019. Copy (of appointment
order is attached as ANNEXUrCusiuerensrnsersernarnsesonns i

2) That after the merger of FATA into province of KP as a result of 25t
Constitutional amendment, the services of the appellant was placed




3)

9

3)

6)

7)

- -

at the disposal of Home Department instead ¢f Establishment
Department like other employees of FATA Secretariat.

That astonishingly the appellant was removed from service,
whereafter the appellant feeling aggrieved, filed Service Appeal No

812/2022 before the Khyber Pakhtunkhwa Service
same was allowed by reinstating the appellant w

Tribunal and the
th back benefits

vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as

annexurelIIIIIIIII.IIIIII.III IIIIIIIIIIIIIIIII SUUEFIENNEPEEANTASE

That after reinstatement in service the appelld

eereerernenB&C

nt was granted

secretariat performance allowance in shape of afrears amounting
to Rs. 2,28,990/-, however, the said allowance was discontinued in~

the next month. Copy of order pay slips a
a{‘nexure-- IIIIIIIIIIIIIIIIIIIIIII NNUN NP ERECER NN UUUPAREENS L2 Y]

'Fhat the erstwhile FATA Secretariat employees

re attached as- -
................... D

were absorbed

/adjusted in the Establishment Department vide consolidated:

judgment of this Honourable Tribunal dated 14/0

judgment dated 14/01/2022 is attached as annexur

1/2022. Copy of

(R

That in light of the ibid judgment, the appellant b

ing an employee

of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the gppellant filed a

departmental appeal for his adjustment/ab

rption in the

Establishment Department, but to no avail. Copy|of departmental
appeal is attached as anNeXure...iveescescaserenans SO weF

That the appellant feeling aggrieved having no other femedy;. but -
to file instant service appeal on the grounds inter{alia as under:

GROUNDS

A,

That the in action and action of the respgndents by not
absorbing/adjusting the appellant in the| Establishment

Department is against the law, facts and norms

natural justice.

That the respondents have not treated the appeltant in
accordance with faw and rules and such the respondents violated

article 4 and 25 of the Constitution of the Is|
Pakistan 1973.

That the appellant is fully entitied to be absorbeg
Establishment Department against his receptive

mic Republic of

/adjusted in thé |
post under the

principal of parity in light of consolidated judgment dated
14/01/2024 of this Honourable Tribunal.




L ] -

D. That the action of the respondents is arbitrary and based on clear-
malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also
entitted for adjustment/absorption in the| Establishment
Department.

F.  That till date neither the appellant and his colleagues have been
adjusted in the Secretariat Group nor they have been adjusted in
the Establishment Department which affects the basic rights of
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at .
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of
the appellant may kindly be accepted as prayed for.

P 01{ aT
Dated: (%-09-2024 APPELLANT
THROUGH:
NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

UMAR FARCOQ I%HMAND
WALEED ADNAN | o
5 & Zﬁ—’/éw
KHANZADA GUL
; ADVOCATES HigH COURT
CERTIFICATE:
No such like appeal is pending or filed between the parties on the
subject matter before this Honorable Tribunal. /
| /

L4

Advo-;ﬁé‘
AFFIDAVIT

I, Mr. Ziafat Khan, (the appeliant), do hereby solemnly affirm and
declare on oath that the contents of this Service Appeal are true and

correct to the best of my knowledge and belief and that nothing?has '
been concealed from this Hon’ble tribunal. 214

DEPOINENT




RTINS

No. R/11/2018-197 i {f

Cammitice, Lhe Competent Autharnity is plcqscd to appoint Mr. Zialat Uloh Khan Sfa Niamat Uligh Khan sgainst the vacant
post of Driver BIP5-04 {(9900-440-23100) in FAIA Trigunal at Peshawar under rule 1@ sub rule 2 of {ivil Senrant‘mppoim'nzlent, ';

Bramolion and Transicr} Rules 1989 on ihe (allowing terms and conditions:

Terms & condilions;

—

Rasl

prescribed manner,

3. In case, he wishes Lo resign al any time, 14 days natice will be necessary and he had thereof, 14 days pay

will be forfeited.

4. g shall praduce medical fitness certificate from Medical Superintendent/ Civil

dutices as required under the rule,

[P LR T

Lo abisore W78

L e A AT OR AeTEY

D

OFFICE (
REGISTRAR FAT
PESHA

‘.
AN

‘
'.n

DF THE
A TRIBUNAL,
WAR

dated: 08.03.2019 On Recommendation of the Departmentat Selection

if he accepls the post on these condilions, he should report for duties wnhm 14 d

5. He has Lo join duties at his own expeasces.
G.
order.
Copy to;

. The Accountant General Pakistan Revenues Sub Office, Peshawar.

02. Psto ACS FATA, Peshawar.

4

03. PSto Secretary Law & Order FATA, Peshawor.
04. PS Lo Secretary Finance FATA, Peshawar,

05. Personal File,
06. Official Concerned,

-

Re witl get pay at the minimum of BPS-04 including usuai aliowances as admissibld under the rules, He will
be entitled to annual increment as per exisiing policy. :
He shall be governcd by Civil Servant Act 1973 for purpose of pension or gratuity.
gratuily, he shaki be entitled Lo reccive such amount as would be contributed H
Provident Fund {GPF) alonp wilh the contributions made by Govt: to his accot

in liev of pension and
y him towards General

Surgeon befare joining

pys of \he receipl of this

REGISTRAR
FATA TRIBUNAL

. F’.
2
)i

/

REGISTRAR

FATA TRIBUNAL

nt in the said fund, in .

r
-
5
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) . . Sei'vice' Appeal No.774/2022 titled “Reedud Khan-vs-The Chief Secretary. Goversment of ngnﬁer
F ' - Pukhiunkivia, Chil Secretarial, Peshawar and others ™, decided on 03.03,2023 by Division Bench cosiprising .
‘ s - - Kalint Arshad Khar, Chairman. und Ms. Rozina Rehnaus, Member, Judicial, Khyher Pukhtuinkiwo Service - . -
. " Tribuna, Peshuwar., .- .

D TR T T T ]

" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- - PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN o
ROZINA REHMAN ... MEMBER (Judicial) . .

- Service Appeal No.774/2022 |
Lo o | Date of presentation of Appeal ............ .11.05.2022

Date of Hearing........... e .03.08.2023
Date of Decision....coivviniiiinneinnnrinnn 03.03.2023 :

Mr. Reedad Khan,gEx-Chowkidar (BPS-03), Ex-FATA Tribunal,
Home & Tribal Affair's Department, Peshawar.
................. «oodppellant

Versus

T - b "';ﬂhe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ~
- - ‘Secretariat, Peshawar, , SR

= 2. The Secretary Home & Tribal Affiirs Department, Khyber
e Pakhtunkhwa, Peshawar, |

3. The Secretary Establishment .Department, Khyber | Pakhtunkhwa,
Peshawar.

teetansriteracevenasesarases —reene vessamtauearaase .....;...........i_Respandems) -

S

Service Appeal No.775/2022

3 Date of Hearing................... ressvsnreue .03 ..03.

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribuhdt, Home &
. Tribal Affairs Department, Peshawar. '

.......... Appellant

Versus

Séc‘retariat, Peshawar.
* 2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar, L

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. | ‘ : '

I. The Chief Secretary, Government Of Khyber Pakhnmkhwa, Civil

(J?espandems)

. Pagel '

I P L e A
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Tribuned, Peshawar. B

3 . Service Appeul No.776/2022

& Tribal Aﬁ‘a_irs Department, Peshawar.

Versus

Secretariat, Peshawar.

N

Pakhtunkhwa, Peshawar.

Peshawar.

--------------------------------------------------------------

-
-
-«
.
.
.
-
+

-

Service Appeal No.777/2022

& Tribal A{ . irs Jepartmeut, Peshawar.

*Ehdeasavresane dNassncyoervns 4 sann

€rs

Secretariat, Peshawar.

L. The Chief Secretary, Govémment Of Khyber Pakhtunkhwa, Civil

2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

Date of presentation of Appeal.............,.11:05.2022

-DateofHearmg......ccccovcvvvvienninnn. DU 03.03.2023
Date of Decision................ SO, veveren 03.03.2023

Date of presentation of Appeal...,........... 11.05.2022
Date of Hearing.............. Ceeenens veeninn03.03.2023
Date of Decision..............oeveeivvonni 03.03.2023 . -

—

‘. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Mr. Ikram ‘lizh, Ex-Naib Gasid(BPS-03), Ex-FATA Tribunal, Home

6 -
-
.Servfce. Ap;;eai No774/2022 fitled “Reedud Khan-vs-The Chief Secretary. Government of Khyber

Pakhiunkhwa, Civil Seceeiariat, Pestnvar and others”. decided on 03.03.2023 by Division Bench coniprising *
Kalin Arshud Khan, Chairman, and Ms. Rezina Rehnfm. Member, Judicial, Khybir Paa\:hmrk)‘m_‘_{r_S?{'vm_e. .

Mr. Kafil Abmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home -

-------------------- MR AR L Ry Y R I LR L LR T p s r...ll‘AppeHMt

. The Secretary Home & Tribal Affairs Department,. Khyber

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

(Respondents) . 7&’ :

eevnenens ..._.Appell_am B

3. fhe Secretary Establishment Depai‘tment, Khyt;er Pakhthhkhwa, L

Peshawar.

-------------------------------------- drecerrrcns ......-...--......--.-(JRGSPOﬂderS)

~——

Service Appeal No.778/2022

Date of presentation of Appeal............ ».11.052022

Date of Hearing................coconnn...... 03.03.0023
Date of Decision.....

PUNTH LY

SERAT SR TE

S Err A T AR
SR
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. The Chief Secretary, Govemnment Of Khyber Pakht

Service Appeal No.7743037 isted Recdod “Rndn'vs-The Chief Socretary, Gi
LPaklnmkwa. Civil Secretariat, Pestusvar and others ™, decided on 03.03.2623 by Div

sion Bench comprising

Kestimi drshad Khown, Chairman, and Ms. Ra.ma Reh Membar, Judi
Tribunal Peshawar, .

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA: Trib
Tribal Affatrs Department, Peshawar.

I.l.l.--...lcll-Gc‘lv.t..vl-t-.-......c.t-_‘ ---------------------- dverhera

Versus

5iThe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ...

w:Secretariat, Peshawar.

“The Secretary Home & Tribal Affairs Departr
Pakhtunkhwa, Peshawar.

The Secretary Estabhshment Department, Khyber

Peshawal

-

Serwce Appeal No.779/2022

Date of presentation of Appeal............... 11.05
Date of Hearing......coocvieeiiiiiiiiinnnnnonn, 03.03
; Date of Decxswn ............................... 03.03.

Mr Muham mad Adnan, Ex-Assistant (BPS-16), Ex-F,
Home & Tribal Affairs Department Peshawar.,

Yersus

Secretariat, Peshawar.
The Secretary Home & Tribal. Affairs Departn
Pakhtunkhwa, Peshawar. '

The Secretary Establishment Department, Khyber
Peshawar,

.......... il!.'.l-ll.l.t.ll...'.lll!!'ll.l.l.l...C".II..I"I.II..I-.(

-

Service Appeal No.780/2022

Date of presentation of Ap.peal et 11.05

al, Khybet,

Pakhtunkbva Service -

T P

nent, Khyber

Respondenis)

2023
2023

ATA _'I'ribunal,_

*

unkhwa, Civil

nent, Khyber
Pakhtunkhwa,

Re.s*pon;denm)

12022
Date of Hearing.......c..cvvvvievinnninnn.,.03,03/2023
Date of Decision....ccivciiniiiiiiineniaasi. 03.03,2023

Mpr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home *

& Tribal Affairs Department, Peshawar.

YA Ptenevrancee R INIIBvaTRAUIBROORORS Neyesssrans AvPessavusncrrocans *rnne

Versus

Secretariat, Peshawar.

. The Chief Secretary, Government Of Khyber Pakhttmkhwa, le

Pakhtunkhwa,

2022 -

.b -t i."f -

bvermment qf!{hyber-.

linal, Home &~

.Appgflant

PACISAT S

-unuAPPﬂlI“”t o

ceAppellant

g TR TR e, I ST S

CSNTOPES

AN Wt et )
2 e M A,

A AT T )
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* Service Appeal No.774/2022 titled  “Reodad- Khan-vs-The Chief Secrerary, Government of Khyber
Pukhiunkia. Civil Secretariat, Peshenvar and others”, decided on 83.03.2023 by Division Bench comprising
Kalim drshad Khan, (‘hmmmn and M.s Ro_ma Rghum:r yuubw Jiddicial, Khyber \Pakhiunkinva Service

Tribunul, Peshavdr.

The. Secretary Home & Trlbal Affairs Department, KhyberA

Pakhtunkhwa, Peshawar.
The Secretary Establlshment Department, Khyber Pakhtunkhwe,
Peshawar. -0 .
............................. ........................................(Respondem‘s) .'
Service Appeal No.781/2022 ot
" Date of presentation of Appeal............... 11.05{2022
Date of Hearing.......ccevierivenureriaecacaon 03.03{2023
Date of Decision...ovveririeriiearrerriierieee 03.0312023

Mr. Muhammad Shoaib, Ex-KPO(BPS-16),
Home & Tribal Affairs Department, Peshawar.

------------------------------------------------------------------------

Secretariat, Peshawar.

Ex-FATA Tribupal,

..Appellant

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil.."

. The Secretary Home & Tribal Affairs Department; -_-Khyber
Pakhtunkhwa, Peshawar. .

. The Secretary. Establishment Department, Khyber Pakhtufikhwa, %<
Peshawar. : st -
i‘#"' ............................. Naesssesasesns .{_Respondenn‘s)
Service Appeal No.782/2022

.Date of presentation of Appeal............. ..11.05.2022
Date of Hearing. ......... e tereerarneneneera. 03.03.2023
Date 0f DecisSion.......cvueerrvrrirmecicrinnenn 03.03 .2023

Mr. Adnan Khan, EX*KPO (BPS-16), Ex-FATA Tr lbunal Home &

Tribal Affairs Department, Peshawar.

........................... c-c.lnlola.onoucp.t-ﬂn..nt.-..o-nlnoclnl.-!v.-nAppe}[dnt. .“".bﬁ-'.";"
§ . Versus

-

) ’:The Chief Secretary, Government Of Khyber Pakh

Secretariat, Peshawar.

. ‘The ‘Secretary Home & Tribal Affairs Department,

Pakhtunkhwa, Peshawar.

. The Secretary Establlshment Department, Khyber

Peshawar.

................. (Re,sponden?)

unkhwa, Civil
KhyBer _ -
Pakhfunkhwa,

o

e s e

R T
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Service Adppeal No.774/2022 tided “Reedad Khwi-vi-The Ciilef Secretary. "Govervment of Khyber L :
Paklikinea, Crvil Secretariat, Pashavar and others", decided on 03.03.2023 by Division Beach comprising :
Kahn Arshad Khan, Chairman, and Ms. Rozira Retwnan, Manber, Judicial, Khyber Pakhitunkinwa Service
Tribunal. Peshavear. .
Service Appeal Ne. 78372022
Date of presentation of Appeal...............11.05{2022
Date of Hearing............ OO, 03.032023 ~ . - - .,
Date 0f DeCiSION. cv.iierviiiniiraessicnsanee 03.0312023 - . L
Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, -
Home & Tribal Affairs Department, Peshawar. ' R
ceerrrirerrararssesranas ssesnnasanavsnres essasssnersssensasossrrassee .oedppellant .
Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. _ '

. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. )

. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. |
................................ teoressssnirrisenracarssnssennensnenRESPORdents)

Service Appeal No,784/2022 - | |

Date of f.)resentation of Appeal............... 11.05.2022 - ;

Date of Hearing............... vy ae 03.03{2023 ..

Date of DeciSion.cuvvivrieiiirierereraonsrannn 03.03.2023 - ;
Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, H(')me.&'
Tribal Affairs Department, Peshawar. - | :
......................................... rensssensnerseannessnnnns tosesdppellant

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. - | :

. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. : P

. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

IIIII lll.l.l....l.llll.Dll.ll‘l'.Ill!ll'.ﬂIl-.-.l-.l'.Ill.ll..llII--I(Respondents) o
| Service Appeal No.802/2022 S
M Date of presentation of Appéal ...............
i Date of Hearing............ocovvveniveninnanin,
U?, Date of Decision............... Tesenrrronieans -
+153

4§
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Service Ap,uea! No.77472022 titled - “Reedad Khanvs-The Chief Secretary. Govgrnment of -Khyber
Pulhtukina, Civil Secretarial, Peshavar and others”™. decided pat 03.03.2023 by Divis Bench comprising
Rahm Arshad Khan, Chairman, am! Ms. Rozing Rl.}mm.li Member, Judiciul, Khyber Pakhtunkhwer Service -

Tritnaf, Peshaar.

 Mr. Mohsin Nawaz, Ex-Sténographer (BPS-16), Ex-FA.TA_Tribunal,’ ’
- Home & Tribal Affairs Department, Peshawar.

esetveessasmsnsnssanatasetenensotetarererroee ceasmeruee aseremseeser ....Appellant 5.
Versus I

. The Chief Secretary, Govemment of Khyber Pakhtynkhwa, Civil.. " ‘é
Secretariat, Peshawar. . - g I

. The Secretary Home & Tribal Affairs Departm ent, Khyber =~ - .

* Pakhtunkhwa, Peshawar. S L
. The Secretary Establishmeat Department, Khyber Pakhtunkhwva, = «oeis: o
Peshawar _ ) ) cle am
Geeeerensiorsassesnmnacsoserenes veeevesrresensrns rereemeesessonses (Respondents) - -

-

Service Appeal No.811/2022

Date of presentation of Appeal............. ..20.05.2022

Date of Hearing.........ooreveeninns JESTITTTvee 03.03,2023
Date of DecCiSION...coeireerriiirviirss ereesnn 03.03..2023

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak .
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/’ ...
Moharir, Ex-FATA Tribunal Peshawar, o
greassrsens deessurensesoasens vrarnsernessssssnrasssnsassassensennanshosesndppellant .

N

73

' : Versus

. The Chief Secretary, Government Of Khyber Pakhmnkhwa Civil
Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Dep Khyber
Pakhtunkhwa, Peshawar. :

. The Secretary Establishment Department, Khyber Pakhtunkhwa, 2l
Peshawar. |

llllll l-ll..l.!IIIIICI.l-l!Il.ll‘.'I..llll..'.....l.l....lI.....'I'.I..l[Respb”dents)

- . !

 Service Appeal Na.BIZ/?ﬂZZ

Date of presentatxon of Appeal............... 20.05.2022
Date of Hearing....... . 03.03.2023
Date of DeciSion. ..covevviiirivnvinrasnennn 03.03.2023 -

Mr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o pfesently Masjid = .
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- -~
FATA Tribunal, Peshawar. :

....................... .Appellam % y
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Sevvice Appead N 77472022

tited  “Reedud  Khon-vs-The Chief .Semmry Government af K!wber

--;\\'

Pakhinnkiwa. Crvif Secretariat, Peshawar and albers dcmded on 3. 032023 by Divisipn Bench comiprising

Katim Arshad Khan, Charrmuon. and Ms. Rocina $
Tribanal. Peshawar. .

Versus

Secretariat, Peshawar.
The Secretary Home & Tnbal

Pakhtunkhwa, Peshawar.

Affairs

{, Khyber Pokhtunidnea Service

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Departmient, Khyber

The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar :
------------------------- ;.u-.-----a-tnlanlcouilnnccn-oc.tcacncoo.n‘u(ReSponde"ts)
Service Appeal No.813/2022
Date of presentation of appeal.......... .....20.05]2022
Dates of Hearing......ccovvnveeenniiiveninnene 03.03.2023
 Date of DeciSion....oocuivariiiininiiiiiinne 03.03.2023

Mr. Faheem Shahzad $/0O Hidayat Ullah R/O Kotla
Landi Arbab Mohaliah Kasaban Peshawar,

---------------------------------------------------------------------

Versus

Secretariat, Peshawar.

The Secretary Home & Tribal Affairs Department, . Khyber -~
Pakhtunkhwa, Peshawar. " : :
The Secretary Establishment Department, Khyber | Pakhtunkhwa,
'Peshawar. e
Service Appeal No.814/2022 -
1 " Date of presentation of Appeal............... 20.05.2022 -

Date of Hearing......ocveiiniiinnnniinnnne 03.03.2023

Mohsin Khan'

..... Appellam

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

Date of DeciSion. ...ocv.vemvreiirvnennnninns ..03.03.2023

Mr. Muhammad Shoaib S/O Arsala Khan, Rfo Kakshal Pul PO

Kakshal, Mohallah Tariq Abad No.1, Peshawar, Naib Q
Tribunal, Peshawar.

seNgbrrronnie FEINPIICIRNEEORIIIRRIavIniARQOEIS

Versus

crrrasesssscarsuresasicasae .Appéllant_

aszd Ex-F ATA

Secretarlat Peshawar.

. The Chief Secretary, Govemment Of Khyber Palcqtunkh\va, Civil e

The Secretary Home & Tribal Affairs Deparjment, Khyb;er-

Pakhtunkhwa, Peshawar.

'
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B . 1 _Service Appeal No.774/2022 itled “Reedud Khan-vs-The Chief Secretury, Gﬂ""”"";“ %’Kkyb“’ g ll '
. ’ " Pakhtwisina, Civil Secretariat, Peshawar and others”, decided on 03.03.2623 by Divisign Bench comprisig” . * ™ ig: .
R : : Kuliar drshad Khan, Chairman, aid Ms. Rozina Rehmun, Member, hudicial, Khyber Pakiunkiwy Service 3 ’
_ Tribunal, Peshavar. LT : . . _ e e
3. he Secretary Establishment Department, Khyber Pakhtunkhwa, -
Peshawar. - . -
.. Service Appeal No.815/2022-
Date of presentation of Appeal.......... 020052022
Date 0f Hearing, .. cooceveeriinerinrceniiainnn 03.03.2023
Date of Decision......ccc.eeenes ierareearenean 03.03.2023
Mr. Lkram Ullah S/0 Rehmat Ali, Junior Clerk, Ex-FATA Tribunal ="
| Peshawar, T - o T T
| ferssearrnsosencrsonasionaenas rerreen verervesesrrunneneccsessassenenssidppellant.
’ Versus |
i.- The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. i _ C -
2. The Secretary Homé & Tribal Affairs Department, Khyber
_ Pakhtunkhwa, Peshawar. _ _ ] - |
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. _ '
Service Appeal No.816/2022 |
Date of presentation of Appeai.............'..20.05.2022 |
Date of Hearing. ......ovvvcvivimnenininuiaiennn 03.03.2023 -
Date of Decision......ivevvircliveneieiineriennn 03.03.2023
Mr. Khair Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awliya -
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, - "
- Junjor Clerk, Ex-FATA Tribunal Peshawar.
.......................................................................... Appellant
_ ‘Versus |
|. The Chief Secretary, Government Of Khyber Pakht.u_nkhwé, Civil
Secretariat, Peshawar. ]
2. The Secretary Home & Tribal Affairs Department, Khyber
. Pakhtunkhwa, Peshawar. o L : -
3. The Secretary Establishment Department, Khyber| Pakhtunkhwa, = - o
Peshawar. I / L :
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Service Appeal No.77#2022 titted “Reedad Khan-vs-The Chicf Secreiary. Guvernment af Khypber . LT ,

i A Pakhiakiony, Civil Secretorins, Peshawar and others”, decided on 3. 93 25'23 by Division Hench comprising .

Katyn dArshaud Khan, Chairman, and Ms. Rozina R hunuan, Mewmber, 1, Khyher Pakhwrkinea Serwr.'e

Tribunal. Peshawar, L’.

- — . . , ;

Service Appeal Na.81 7/2022

Date of presentation of Appeal ...... R 20.05{2022 -
Date of Hearing.........coceeeeecvvnnrenrennnn03.03,2023
Date of Dectision........... e 03.03.2023

Mr. Naveed Ahmad S/O Sami Ul Hag R/O Khat Gate, House No. 131,-
Mohallah Muhammad Khan Sadozai,  Peshawar, Naib Qasid, Ex-
FATA, Tribunal Peshawar. ‘ . , -
vemsarane fertenereressnsresteeristornsarseen vesacsssnsrasaganas reend ....Appellaint

Versus

1. The Chief Secretary, Government Of Khyber Pakhttmkhwa, Cwﬂ ,
Secretariat, Peshawat. S

2. The Secretary Home & Tnbal Affairs Department, Khyber'
Pakhtunkhwa, Peshawar.

3. _'The Secretary Establishment Department, Khyber Pakhtunkhwa, e
-_Peshawar .
Service Appeal No.818/2022

Date of presentation of Appeal...............20.0§.2022 }
Date of Hearing.......c...oouvvn. crereveerre 03.03(2023 - i
Date of DeciSION. ......ocrevvvercorirerinnnninn 03.032023 i
| I |

7 Badar Ali 7 O Mehmood Khan R/O Guldara Chowk, PO Namék_ k" : [

Miadi Mo. lah  riq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-  ~ f;’*’

FA A Tribu al Pe bz var. : |
-:t_:liol- iso%see cewa- TRG+ ~SQUAERRNEIASNNORVNANATER ---olsrotpo-u;-o-l.ncnnAppe”a{’!

Versus

|. The -Zhief ¢ cretary. Government Of- Khyber Pakhtunkhwa, Civil
Secr: ariat, Pt hawar. '

2. The Secret- .y Hom. & Tribal Affairs DepartT'nent, Khyber
Pak’ .ankhv  Péshaw. '

3. Tue Secre y Estzio:hmeni Department, Khyber | Pakhtunkhwa,-

Peshuwar, :
- ¥ reL
)
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Pukhieihinva, Civil Secretariat, Peshawar and others", decided on 03.03.2023 by Divi

" Kelim Arshed Khan, Chaiman, and Ms. Rozina Relwwn. Mewber, Judicial, Khybee Pakhtunkineg, Service

Trilumal, Peshawar, ' .

i
i
\

- Present:

Noor Muhammad Khattak,

) Hench camprising

AGVOCALE - rve e eeeeereeeeeneseaesessesssnraseeas For the appellanfs' -
' in Service Appeal

No.774/2022,

77512022, 776/2022,
777/2022, 778/2022,
779/2022, 780/2022,
78172022, 782/2022, .
783/2022, 784/2022,

802/2022,

Imran Khan,

Advocate. ...... e JT For the appellants -

in Service ap

- No.811/2022

812/2022, 81
814/2022, 81
316/2022, 81
818/2022

Muhammad Riaz Khan Paindakhel,

" Assistant Advocate General .....ooooooveereevneemeene For respondents.

-——_“——

peal
3/2022,
5/2022,
712022,

74

Service Appeal No.774/2022  titled “Reedud Khan-vs-The Chief Secretary. Go"f:mnem. of Khyber K

APPEALS UNDER SECTION 4 OF. THE .KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL

AGAINST THE [IMPUGNED ORDERS
17.01.2022, WHEREBY MAJOR PEN/

ACT, 1974

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON

THE APPELLANT AND AGAINST THE )
INACTION OF THE RESPONDENTS
DECIDING THE DEPARTMENTAL APPEA
APPELLANT WITHIN THE STATUARY P
NINETY DAYS.

LT N T o o
REPFE YL

CONSOLIDATED JUDGMENT

KALIM _ARSHAD KHAN CHAIRMAN: Through

ji.}dgxﬂent ali the above appeals are going to be decided as

in nature and almost with the same contentions. -

SN

S e

—pn—

this single

Il ate similar,

5  DATED " . .
\LTY OF -

[MPUGNED -
BY _NOT -
L OF THE -
ERIOD OF

e e R S R e M R R AT
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Service Appeual  No.774/2022 titled " Reedad Khanw‘me Chief Secretury. Goverrynent of Khyber i

. " pobfunkinva. Civif Seereiariut. Peshenvar and others™, decided on 03.03.2023 by Divistor|Bench comprising -
’ . Kalim Arshad Khan, Chairman, and Ms Rocina Kehmun. mmber Judicial, Khyber Pakhtunklova Servicy

Tribuisel. Peshawar.

2. The appellants were appointed against different posts in_' .t-hé
~ erstwhile FATA Tribunal a'nd after merger of the ‘Federally -
" Administered Tribal Areas with the province of Khyber Pal:tltunﬂi\iﬁé:" R

thé -Employees of the FATA Tribuilal inc’ludiﬂg the appellants were .

' nansferred to the Government of Khyber Pakhtunkhwa Home & Tribal
Affairs Department and they were posted agamst dlfferem posts vide

Nouﬁcation No. B&A (HD)2- 5/2021 dated 17. 06 2021. Vide diﬁefent
" covering letters all 1ssued on 25. 10.2021, the appellants were served

with show cause notices by the Secretary to the Governmert of K,_hyber o

Pakhtunkhwa, Home Department, Peshawar, containing the following

5

.o

si?reot_yped allegations:

“That consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process  for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were| ,
issued without | _ .
lawful Authority and liable o be cancelled” Lo '

[t was thus found by the Secretary to the Government of Khyber - .

Pakhtunkhwa, Home Department, Peshawar, that the appellants had
been guilty of “Misconduct” as specified in rule-3 of the _Khyber '

~ Pakhtunkhwa Govemment Servants (Efficiency & Discipline) Rules, . -

2011 read with Rule-2, Sub—Rule(l}(w) “appointed in vmlatlon of law

and rule;s .
It is pertinent to mention here that the Inquiry was dispgnsed with by
the Secretary

The appellants filed their respective replles and wde un[Jugned orders,

Pagel 1

. the “Secretary to the Government of Khyber Pakhtunkhwa, Home .
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Pekhiunkiwa, Civil Secretarint, Peshawar and othars", dzczdcd on 03. {33 2{’}23 by Division Bénch comprising
* Katun Arshad Khan, Chaivisan, and Ms. Bozind Reh I, Khyber Pakfitunkinva Service
Tnbmmf Peshevar. .

Service Appeul  No 77472022 . titled "Reedz.-d Khai-ve-The Chief Secretary. Gamrngfm of Khyber

Department, Peshawar, re removed all the: appollants from service. The _-

| appellants ﬁlod departmental appeals, which were not responded thhm

50 days compelling the appellants to file these appeals.

3. On receipt of the appeals and their admission to full hearing,

the resoondems were summoned. Respondents put appearance and
contested the appeals by filing written replies raising therein nuroerous

legal and factual objections. The defense setup was a tot.al denial of the

| claim -of the appellants. It was mainly contended in the replies _that the a
appellasts were not aggrieved persons; that a fuil-ﬂedgeo <anuiry was

" conducted in fhe_ matier to cocck the crodibility and authenticity of the - o

. process of advertisement and selection and it was held that the entire

process of selection from top to bottom was “coram non judice™; that -

enqulry was conducted against Mr. Sajjad ur Rehman e*x-Regist_rar,

F ATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants (Effictency . & Discipline) Rules, 2011 wherein| the enquiry

report held that the same selection committee was constmuted without

lawful authority; that the said commlttee compnsed of

-temporo_ry/contracf/daily wages employees of FATA “Tribunat. who -

themselves were candidates were/existed no attendance sheet, minutes

»”

of the meeting and even the appointment order were found ambiguous; -

that the said departmental committee unlawfully increasgd the number

of posts from 23 to 24 1llegally and issued 24 orders wimout_ any

: recommendations of the logitimate Departmental Seloctic*n Commitiee; -

BRIV TR T
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Service Appeal No.774/2022 fitled “Reedud Khan-vs-The Chief Secretary, Gavernpnens of Khyber
Pokdmmbdeva, Civil Secretaviat, Peshawar and others ™. decided on 03 03.2023 by Division Bench comprising
Kalim Arshud Khan, Chairaun, and Ms. Rozina Rehman, Member, Judicial, Kkyber Palfiunkineg Service
Tribunad. Peshavar, ‘

that the enquiry committee termed all the said appointments fllegal and

without lawful authority and recommended to cancel/withdraw.

4. We have heard learned counsel for the appellants and le}xmed R

Adsistant Advocate General for the respondents.

5. The Learned counsel for the appellants reiterated the facts _and o

grounds detailed in the memo and grounds of the appealy while the °

learned - Assistant Advocate- General controverted -the| same by

supporting the impugned orders.

6. It is undisputed t;hat the apl:iellants were appointed by the Ex-
FATA Tribunal and they had been performing duties until their renioxial

; from service. The allegations against them afe'that ‘the éecfuitmént

| pmcéss was unlawful and the appointfnent orders were issued w1th0ut
lawtul _authority. Not a single document was produc;ad by - the
respc;ndents in support of these allegations before the Tribunal. Ail the .

. appellants were the candidates in the process of selection initiated in-- + .

response to the advertisement in two Urdu dailies “AAJ Peshawar” and . |

_ “AAYEEN Peshawar”. It is worth mentioning that all the appellantshad
duly applied for the posts.' The appointment orders show that each o

appointment  had been made on the recommendation of the ":

T R R

Departmental Selection Committee (DSC). The respondents ﬂ_iq})g,h,

ak_}llegec‘i that the DSC was unlawful but have not explained as to how "

Mo

4

that was so? The posts advertised were within the competence of the D

Registrar under rule 5 of the Federally Administered | Tribal Areas-

. Pégel3

Tribunal Administrative, Services, Financial, Account and Audit Rules,
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Service Appeal No.774/2022 titled  “Reedad Khar-vs-The Chief Secretary. Governwent of Khyber - \g
Pakhnunkinea, Civit Secretariai, Peshawar and others”. decided an 03.03.2023 by thi;o:ﬁand! comprising

Katim Arshod Rhon, Chairman, and Ms. Rozinu Retman. Member, Judicial, Khyber tunidnva Service

Fribunaf. Peshawar. )

2015. Therefore, the al legatioﬁ that the appointment orders were issued
by untawful authority is also not finding favour with us. Regarding the
bald allegation that the selection process was also unlawfil, there is

nothing more said as to how the process was unlawful except that the - -

sald -committee comprised - of temporary/contract/daily ~ wages

employees of FATA Tribunal who themselves were candidates, thieré g S
B wEgré’%./existed no attendance sheet, miﬁutes of the meeting and even the
'al'j-:pi;innnent orders were found amBiguqus. We find that there are. 1o
details of any such employees had been proﬂuced. before 115; nor any

order of constitution of the selection committee alleged to be against the

law was produced, similarly no details- regarding number of posts so

much so who was appointed against the 24"post alleged to be in excess

-y,

of the sanctioned posts, nothing is known nor anything in support of the - -~~~
"s -

above was placed on the record despite sufficient time given on the .

request of the Assistant Advocate General. Even today we waited for - -

four long hours but nobody from respondent/department bothered to

appear before the Tribunal. It is also undisputed that the appellants were

not associated with the enquiry proceedings on the basis of which they

V\;rere penalized. In the show cause notices, the appellants were also said
- to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 20 11,-the said

provision is reproduced as under:

“Rule 2 suyb-rule (I) clause (Vi) “making o
appointment or promotion or having been |
appainted or promoted on extraneous grounds in
violation of any law or rules”. /

“pagel 4
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* respondents or during the argument

that n'egérd? the appointment orders of the appellants hav

" partially accepted on 01.02.2022 and the major penalty of

el R "L

Service Appesd
Pakhtaktova, Civil Secretarial
Katun Arshad Khan, Chairma. and Ms, Rozina Rehman, M

FTrifhmnul, Peshawar

7. Nothing has been said or explained in

law and rules in the appointments of the appellants. 1t is

observed

No.774/2022 tifled “Recdad Khan-vs-The Chief Secretary. Governmeni of Khyber
- Peshawar and others’, decided on 03.03.2023 by Drviston Bench compeising
fember, Judicial, Khyber Pakinunkiva Service

the replies of the

s regarding the alleged vjolation of

that if at all there was any ‘illegality, irregularity or

wrongdoing found in the appointments of the appellants, which _ﬁave

also to be.

nowhere been explained nor, as aforesaid, any document produced in

cancelled rather the appeliants were removed from service.

= not been

8. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,

who had made the appointments of the appellants as

authority under rule 5 of the Federally Administered Tyibal Areas

Tribunal Administrative, Services, F inancial, Accountand )
2015, - was removed from service on the basis of the said

filed Service Appeal No.2770/2021 before this Tribunal,

sé@ice awarded to him was converted into minor penalty of stoppage of

competent

which was

increment for one year. We deem appropriate to reproducg paragraphs

5,6 & 7 of the said judgment.

“5. Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded

against on the charges of advertisement of 23

number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FAT4

TRIBUNAL ~ ADMINISTRATIVE, ~ SERVICES,

1T

FINANCIAL, ACCOUNTS AND AUDIT RULES, - -

2015, where appoimment authority for making

appointments in Ex-FATA Tribunal from BPS-1
~

o

\ udit Rules,

"
H

enquiry..fie o

smoval from. - "

o e, e
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- Chief Secretary FATA "was the appointment

-record io substantiate the stance of the inquiry

- filling in vacant posts in Ex-FATA Tribunal was
cither ACS FATA or Home Secretary, but they|

Service Appeal No.774/2022 titted “Roedad Khan-vs-The Chief Secrctary. Govern
Pahinkinea, Civil Secretarial, Peshawar and others"”, decided on 03.03.2023 by Division

Falun Arshed Khan, Chairman, and Ms. Rozvw Rehman., Member, Judicial, Kiyber P

Tribuaal. Peshenvar.

14 is registrar, whereas for the pcist.évﬁom BPS-15
10 17 is Chairman of the Tribunal.

“6.  On the other hand, the inguiry report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional

authority in respect of Ex-FATA Tribunal and after

merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of

the inguiry officer is neither supported by any
documentary proof nor anything Is available on

officer. The inquiry officer only supported his
stance with the contention that earlier process of

recruitment was started in April 201 5 by the ACS |

FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman and Registrar were the competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
for the competent authority has vanished away and
it can be safely inferred that neither ACS FATA
nor Home Secretary were competent authority for

ent of Khyber .
comprtsing.. - Rt o
unkhwa Service :

were unable to produce such documentary proof.
The inquiry officer mainly focused on th
recruitment process and did not bother to prov
that who was appointment authority for Ex-FAT.
Tribunal, rather the inquiry officer relied upon t
practice in vogue in Ex-FATA Secretariat
Subsequent allegations leveled —against th
appellant are offshoot of the first allegation a
once the first allegation was not proved, th
subsequent allegation does not hold ground.

“7  We have observed certain irregularities i
the recruitment process, which were not so grav
to propose major penalty of dismissal from service.
Careless portrayed by the appellant was nat
intentional, hence cannot be considered as an agt
of negligence which might not strictly fall withi
the ambit of misconduct but it was only a groun,
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness

might bring an act of negligence within the

purview of misconduct but lack of proper care a d

A\

- 20 -
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Servmce Apgeat No.773/2022  tiled “Reedad Khan-vi-The Chief Secretary. Govermment of Kiyber’ : 2 .
Pakhienihiva, Civit Secretariet, Peshavwar and others ", decided on 03.03.2023 by Division Eenck conprising - . -
' : Kalins Arshod Khan, Chuirman, and Ms. Rozing Rehwman, Member, Judiclal, Kiyber nkfnea Service
Tvibumd. Peshavor. . -

vigilance might not always be willful to make the : A
.same as a case of grave negligence inviting severe o
punishment. Philosophy of punishment was based
on the concept of retribution, which might be
ither through the method of deterrence or
reformation. Reliance is placed on 2006 SCMR
64.” ' :

. In the judgment it was foupd that there were some irregularitieg.in the
éppointmcnts made by thé Registrar, that were not éo. grave|rather l-::lék
of proper care and vigilance was there‘ which might not be Iv'v;illﬁli_ to TR
make the same as a case .of gra{/e negligence invitin'g severe
punishment. It is nowhere alléged by the respondents in the showcause "=

' |1Qt§:es, impugned orders or even in the replies that the appellants were

e_i’EHEr not qualified or were ineligible for the post against|which they
had been appointed. There might be irregular.ities in the progess, though
| . not brought on surface by the respondents in any shape, yef for the said -

alleged irregularities, the appellants could not be madg to suffer.

Reliance is placed on1996 SCMR 413 titled “Secretary to |[Government

~

of NWFP Zakat/Social Welfore Department Peshawar gnd another - -~

>

3

vérsus Sadullah Khan”, wherein the august Supreme Court of Pakistan - R i
held as under: a I g
“6.. It is disturbing to note that in this cas o S . tg

petitioner No.2 had himself been guilty of makin
irregular appointinent on what has been describe
“murely temporary basis". The petitioners hav
now turned around and terminated his service

- due to irregularity and violation of rule 10(2) ibi

The premise, to say the least, is utterly untenable

The case of the petitioners was nof that th
respondent lacked requisite qualification. Th
 petitioners themselves appointed him on temporar)
basis in violation of the rules for reasons besy - -
known to them. Now they cannot be allowed t ‘
take benefit of their lapses in order to terminare %/ -

I,

A NI P
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Smrvice Appeal No TTH/2022  fitled “Reedad Kh-vs-The - Chief Secretary. (ioverfpnent of Khvher

Pakhiukinea, Civil Secretariot, Peshmvar and athers”, ducided on 03.03.2023 by Division Bench comprising
Kahm Asshad Kban, Chairman, ond Ms. Rozina Rohman, Mamber. Judicial, Khyber PaRhtunkinva Service - s s

Fritwned, Peshowar.

the services of the respondent merely, because they
have themselves commilted irregularity in
violating ~ the  procedure governing  the, | -
appointment. In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.”

9. Wisdom is also derived from 2009 SCMR 412 titied “Faud

PRI T4

Asadullah Khan versus. Federation of Pakistan through Secretary

Establishment and others”, wherein the august Court found that:

“8. In the present case, pelitioner was never |
promoted but was directly appointed as Director |
(B-19) afier fulfilling the prescribed procedure, )
therefore, petitioner's reversion 1o the post of
Deputy Director (B-18) is not sustainable. Learned |
Tribunal dismissed the appeal of petitioner on the| . L
ground that his appointment/selection as Direcior : o
(B-19) wus made with legal/procedural infirmities
of substantial nature. While mentioning procedural .
infirmities in petitioner's appointment, learned| ' i
Tribunal has nowhere pointed out that petitioner|, , o !
was, in any way, at fault, or involved in getting the o - ' N
said appointment or was promoted as Director (B- o - S i
19). The reversion has been made only after the
change in the -Government and the departmental
head. Prior to if, there is no material on record {9
substantiate that petitioner was lacking any
qualification, experience or was Sound inefficient
o unsuitable. Even in the summary moved by th
incumbent Director-General of respondent Bureay

he had nowhere mentioned that petitioner was

i E T R A AT e

inefficient or unsuitable to the post of Director (Bf e i
) 19) or lacked in qualification, and experiencg - S,
3 except pointing out the departmental lapses in saidf S
appointment.

9. Admittedly, rules for appointment to the post of
Director (B-19) in the respondent Bureau wer
duly approved by the competent authority;
petitioner was called for interview and wds
selecied on the recommendation of Selectio

Board, which recommendation was approved bﬁ
the competent authority.

W

10. In such-like a situation this Court in the case of R

AT e
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Service Appect No.7742022 titied " Revdad Khanvs-The Chief Secretary. Govern
Pakdiunkinwe, Civil Secretariot, Peshawar and others”, decided on 03.03.2023 by Division §
“ Kafiit Arshad Khan, Chairnting and’ Ms. Rocind Retan, Meinber, Judicial, Khyber PaJtTmnkhm Service

Tritmal, Peshavar.

Federation of Pakistan through Secretary,
Establishment Division Islamabad and another V.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary 1o the Government of N.-
W Zukat/Social Welfare Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413

and Water and Power Development Authorify

through Chairman WAPDA House, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
held:--- '

nEven otherwise respondent (employee) could not
be punished for any action oF omission of
petitioners (department). They canhol be allowed
to take benefits of their lapses in order 1o
terminate the service of respondent merely because
they had themselves committed irregularity by
violating ~ the  procedure  governing the
appointment. On this aspect, it would be relevant
to refer the case of Secretary to Government of N.-

W P. Zakat/Ushr, Social Welfare Department |

ment of Kipber

1996 SCMR 413 wherein this Court has candidly |

held hat department having itself appointed civil
serva:'t on temporary basis in. violation of rules
could not be allowed to take benefit of its lapses in
order 10 terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment,
Similarly in the case of Water Development
Aurhority referred (supra), it has been held by this
Cour! that where authority itself was responsible
for making, such appointment, but subsequently
took a turn and terminated their services on

ground of same having been made in violation of|

the rules, this Court did not appreciate such
conduct, particularly when the appointees fulfilled
requisite qualifications.” :

11, In Muhammad Zahid lgbal and others v.
D.E.O. Mardan and others 2006 SCMR 285 this
Court observed that "principle in nutshell and
consistently declared by this Court is that once the
appointees are qualified to be appointed their
services cannot subsequently be terminated on the

basis of lapses and irregularities commitied by th
departinent itself. Such laxities and irregularitie
commilted. by the Government can be ignored b
the Courts only, when the appointees lacked th
basic eligibilities otherwise not”.

~

Bench comprismg

~23-
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Service Apwal No.774/2022 fitled wRoedad Khan-w-The Chief Secretary. Govermment of Khyber
Heskhantkfiwe, Civil Seereturivr, Peshavar amd others”. decided on 03.03.2023 by Division nch comprising
Katitn Arshad Khan, Chairman. and Ms. Rozina Rehman, Member, Judicial, Kkyber Pakiyunkinea Service

Tribitaad, Peshonvar. i oo

12 On numerous occasions this Court has held
that for the irregularities committed by the

department itself qua the appointments of the
candidate, the appointees cannol be condemned
subsequently with the change of Heads of the
Department or at other Jevel. Government is an
[nstitution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmenial authority is all the .
more unjustified when the candidate is otherwise
Sully eligible and qualified to hold the job. Abdul
Salim v. Government of N.-W.F.P. through
Secretary, Department of Education, Secondary,
N-W.F.P. Peshawar and others 2007 PLC (C.S.)
179. -

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be-
conducted in accordance with law, where a full
opportunity of defence is 10 be provided to the.
delinquent officer. Efficiency and Discipline Rules, L _
1973 clearly stipulate that in case of charge of | =~ S R
misconduct, a full-fledged inquiry s 10 bei o
conducied. This Court in the case of Pakistan| -
Interngtional  Airlines  Corporation through
Managing Director, PIAC Head Office, Karachi
Airpore, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of|
mujor penalty, a Jullfledged inquiry is 10 be
conducted in terms of Rude 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference i
made to latest decisions of this Court in cases of
Secretary, - Kashmir Affairs and Northern Areas .
Division, Islumabad v. Saeed Akhtar and another - T Ta T A
PLD 2008 SC 392 and Fazal Ahmad Naseem Ce -
Gondal v. Registrar, Lahore High Court 2008 :
SCMR 114.

ey

14. In the facts and circumstances, we find that i
this case, neither petitioner was Jound to b
lacking in qualification, experience Or in an
ineligibility in any manner, ROr any fault has bee
attributed to petitioner, therefore, he cannot
‘reverted from the post of Director (B-19). Act
sending summary by the Establishment Secreta

to the Prime Minister was not in accordance wi
Rule 6(2) of the Civil Servants (Appointme

W~
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Police, Quetta and another versus Fida Muhammad ¢

PP RS

- be. fettered or hampered by coniracls or other

Survice dppal No.774/2022 litted “Reedad Khan-vs-The Chicf Secrciary. Guvernipens of Kipber

Paidmmidnva, Civil Secretariat. Peshawar and others”. decided on 03,63.2023 by Division Bench comprising -

Kalun Arsbad Khan, Chairmar, apd Ms. Rozing Rehwmun, Member, Judicial, Khyber Pallitanidnea Service

Tribunol, Peshewar

EOESTGrw o W R

Promotion and Transfer) Rules, 1973 as the

Establishment ~ Secretary ~was  himself  the
appointing authority. The departmental quthorities
at the time of appoinment of the petitioner as
Director (B-19) did not commit any irregularity or
illegality as has been affirmed by the
Establishment- Secretary in the summary to the

Prime Minister. The power vested in the competent

authority should have been exercised by the
competent authority itself, fairly and justly.
Decision has to be made in the public interest
based on policy. It nust be exercised by the proper
authority and not by some agent or delegatee. It

must be exercised without restraint us the public -

interest may, from time to time require. It must not

bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy-and blindly applying some rigid
rule, Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
nov it is expected 1o inspire public confidence in
administration. Good governance s largely

dependent on an upright, honest and strong |

bureaucracy. Therefore, mere submission (o the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Governmeni servant is expected 1o comply only
those orders/directions of superior which are legal
and within his competence”.

In a recent judgment in the case titled “Inspector

General of

ind others”

reported as 2022 SCMR 1583, the honourable Court observed that: '

“locale,

particular event or set of circumstances. In fact,
it is a right independent of any contingency or

“11. The doctrine of vested right upholds and|

preserves that once a right is coined in one
its existence should be recognized
everywhere and claims based on vested rights
are enforceable under the law for its protection.
A vested right by and large is a right that is

unqualifiedly secured and does not rest on any

¥
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Departmental Selection Committee, nor against

‘respondents were made the scapegoats. We hav

M. e Mt . T e

Service Appead No 77472022 titled “Reedad Khan-vs-The Chicf Secretary. Gavern
Paklnunkinga. Civil Secretariat, Peshawar and others”, decided on 03.03.2023 by Division

Teibunal, Peshuwar.

eventuality which may arise from a contraci,
statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the ‘power of
receding till a decisive step is taken but it is not
a principle of law that an order once passed
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this ease, nothing was
articulated to allege that the respondents by
hook and crook managed their appointments or
commiltted any misrepresentation or fraud or
their appointments were made on political
consideration ar motivation or they were not
eligible or not local residents of the district
advertised for inviting applications for job. On
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmenial
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once
it had taken legal effect and created certain
rights in favour of the respondents.

12, The learned Additional Advocate General
failed to convince us that if the appointments
were made on the recommendations ofl-
Departmental Selection Committee then how the
respondents can be held responsible or|
accountable. Neither any action was shown to
have been taken against any member of the

the person who signed and issued - the|
appointment letters on approval of the competent
authc ~ity. As a mater of fact, some strenuous|
action should have been taken against such
persons first who allegedly violated .the rule
rather than accusing or blaming the low pai
poor employees of downtrodden areas who wer
appointed after due process in BPS-1 for thel
livelihood and to support their families. It i
really a sorry state of affairs and plight that n
action was taken against the top brass who wa
engaged in the recruitment process but the poo

already held that the respondents were appointe
after fulfilling codal formalities which create
vested rights in their favour that could not hav

2b-
ment «f Khyber o=

Bench comprizing

Kalim Avshad Khan, Chairman. and 83s. Rozina Relwnan, Mewmber, Judicial, Khyber Paihtunkinwe Service

ECa MDA
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il For what has been discussed above, we hold that ths

have

aside the impugned orders and direct reinstatement of all the

with back benefits. Costs shall follow the event. Consign.

Service  Appeal No.774/2022 titled " Reedad Khan-vs-The Chief Secrelary, Governm

Pekhiunkdove, Civil Secreturial. Peshavar aid others”, decided
Kailins Arshad Khan, Chairmgn. and Ms. Rozina Rehman, Mem

Tribunal. Peshavar.

been withdrawn or cancelled in a perfunctory

manner . on mere presupposition . and or
conjecture which is clearly hit by the doctrine of

Jocus poenitentiae that is well acknowledged and
embedded in our judicial system. ”
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not been treated in accordance with law and thus the

ent af_ Khyher.

an 03.03.2023 by Dwision Bench comprising
ber, Judiciul. Kiyber Pakhtunkinra Servics

appellants -
ifn_pu_gned _

" orders are not sustainable. On acceptance of ail these appeals we set

appellants

s

2.  Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 3" day of March, 2023.

. KALIM ARSHAD KHAN
: Chairman .




GOVERNMENT OF KHYBER PAKNTUNKIIWA

1l
| lg -
L Con
JIOME & TRIBAL AFFAIRS DEPARTMENT -

L, oishuaiol _ '?_'.91'9_.21”3“‘. o
B Dated Peshawar the June 12,2023 -

ORDER

NO.E&A (HD)2-512023. WHEREAS, the appeliants/petitioners of _Ex_—FATA'TriI:unaI. Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servants | (Efficiency and
Discipling) Rules, 2011 and after fulfilment of tegal and éodal formalities the Competent
Authority imposed Majoi Penaily of “REMOVAL FROM SERVICE" upon tﬁwm vide Order
No.HD/IFATA Tribunal/B&A/55/2022/194-204, 248-57, 278-87, 238,47,227-37 3 08-17 and 328-
37 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/petitioners filed Service
Appeal No.811, 812,813,815,816,817 & 818 of 2022 in Khyber Pakhtunkhwa S rvice Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their

appeals, set aside the- impugned orders and directed reinstatement of all the
appellants/petitioners with back benefits vide judgment dated 3™ March 2023, '

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa.
Service Tribunal, which is pending adjudication before the aug ust Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) i) of the Khyber:
Pakhtunkhwa Government Servants (Appointment Promotion & Trarisfer) Rules, 1889, has
been pleased to order re-instatement  alongwith  back benefits of the following
appellants/petitioners into Service in compiiance to the Khyber Pakhtunkhw Service Tribunal
judgment dated 37 March 2023 subject to the final decision of the CPLA which is pending
adjudication before the Supreme Court of Pakistan:-

i- Mr. Tahir Khan Assistant
iii- Mr. tkram Ullah JiClerk

fi-  Mr. Khair ul Bashar JiClerk

iv- M. Ziafat Uliah Khan, ~Driver 3

v- Mr. Naveed Ahmad ™~ “NiQasid
vi- Mr. Bahar Ali : Chowkidar

vii- Mr. Faheem Shehzad Naib Qasid :

Home Secretary
Endst: No. & Date even '

B e e

Copy to.-

1- Accountant General, Khyber Pakhtunkhwa

2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa

4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar o
5- PS to Home Secretary, Homa Department :

g- Officials concerned )
7- Personal files

SRTTTEN
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" Leaves: Opening Balance: Availed: Eamed: Balan

s ALLIED BANK LIMITED, 250303 Suneri Masjid Rd Peshawar Suneri Masjid RcLPeshAL

et

. Government 1'3_13 Khyber Pakhtunkhwa
’ ~ | Acconntant General Khyber Pakhtimkhwa, Peshavwar '
> N Monthly Salary Statement (December-2023) ;
vl d ; a7
" Persunal Infrmation of Mr ZIAFAT ULLAH KHAN dfw/s of NIAMAT ULLAH KHAN
Personnel Nifmber: 50497544 CNIC: 17301 87297277 NTN: :
Date of Birth: 25.11.1993 Entry intd Govt. Service: 08.03.2019 Length of Service: 04 Years 09 Months 025 Dayj/? ~
i . . ‘ 4
Employment Category: Active Temporary, L
Designation; DRIVER : 80877270-GOVERNMENT OF KHYBER PAKH
DDO Code: PR073- : y
Payroll Sectfon: 006 GPF Section: 002 Cash Center:
GPF A/C Ng¢: . GPFInterést applied GPF Balance: 5,700.00 (provisional)
Vendor Number: 30581220 - Z!APATU‘[L*IAH KHAN 0010058972810010 ABL
Pay and Aligwances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BP5: 06 Pay Stage: §
‘Wage type ! Apionnt | Wage type Amount
0001 | Basid Pay ! 19,060.00 | 1004 | House Rent Allow 45% KP21 3,640.00
1210.| Convey Allowance 2005 ] 1.932.00 1300 | Medical Allowance 1,500.00
1580 | Overtime Allowance 2.000.00 9311 | Dress Allowance - 2021 1,000.80
. 12312 | Washing Allowance 2021 1.000.00 2313 | Integrated Allowance 2021 600.00
2341 {Dispt. Red All 15% 2022KP 1.845.00 2348 Adhoc Rel Al 15%22(newen) 1,593.00
2378 | Adhgc Relief All 2023 35% 6.692.00 0.00
Deductions|- General
Wage type . Amount Wage type Amount
3006 { GPH Subscription -950.00 3501 | Benevolent Fund -1,200.00
3533 |R. Ben & Death Comp Fresh -450.00 R 000 - | |
Deduction - Loans and Advances < bt
r Loan | _ % Description | Principal amount | Deductioh | Batsmce. |
- Deduction}’s Incbme Tax "+ -~ '
Payable: 0.00 Recovered till DEC-2023: 0.00 Exempted: 0.00 Recoverable: - 0.00
Gross Pay|(Rs.):  41,762.00 Deductions: (Rs.):  -2,60000  NetPay:(Rs):|  39162.00
Payee Natne: ZIAFAT ULLAH KHAN
Accoumz:{ejlmher: 0010058972810010
Bank Del war, Peshawar

Pe_rmaneﬁt Address:
City: peshawar . Domicile: -
Temp. Agldress:
City: ‘Email: ziafatullahl24@gmail.com
¢
Systemn gdnerated document in accordance with APPM 4.6.12.9(82882/22.12.2023/+3.0)
 All amopnts are in Pak Rupees
*Errors & omissions excepted (SERVICES/3L. 12.2023/23:40:16)

Housing States: No.Official

(=3 himScannes

o



mailto:ziafatiillahlM@gmail.com
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. !
. Government jof Khyber Pakhtunkhwa
®. ~ Accountant Genera] Khyber Pakhtunkhwa, Peshawar
LR . Monthly Salary Statement (January-2024)
[y J"{
|
Persoaal Infoymation of Mr ZIAFAT ULLAH KHAN dfwis-of NTAMAT ULLAH KHAN
Personnel Number: 50497544 CNIC: 1130187297277 NTN:
Date of Birth 25.11.1993 Entry into Govt. Service: 08.03.2019 Length of Service: 04 Years 10 Months 025 Days
Employment, Category: Active Temporary ‘E
Designation:|DRIVER 20877270-GOVERNMENT OF KHYBER PAKH
DDO Code; PR8O73-
Payrofl Sectipn: do6 ' ™ GPF Section: 002 Cash Center: . _
GPF A/C Na: GEF Inteyest applied ‘GPF Balance: 6,650.00 {provisional)
Vendor Number: 30581220 -ZIAFATU KHAN 00_100589.7281100!0 ABL :
Pay and Allowances: Pay scele: BPS For - 2022 Pay Scale Type: Civil BPS: 06 Pay Stage: 5
Wage type Amount Wage type Amount
0001 |Basig Pay 19.960.00 1004 { House Rent -Aliow 45% KP21 3.640.00
-11210 {Conyey Allowance 2005 _1.932.0[] 1300 | Medical Allowance 1,500.00
1580 |Overtime Allowance 200000 1231} |Dress Allowance - 2021 1.000.00
2312 Wastiuﬂ; Allowamce 2021 1,000.00 2313 {Inteprated Allowance. 2021 600.00
2341 | Dispr. Red All 15% 2022KP 1,845.00 . 2348 | Adhoc Rel Al 15%22(newen) 1,593.00
2378 | Adhbc Relief All 2023 35% 6,692.00 5002 | Adjnstment House Rent 65.520.00
5011 | AdjConveyance Allowance 34.776.00 5012 | Adjustment Medical ARl 27.000.00
5026 | AdjlDress/Uniform Allowan 18.000.00 5070 | Adi Washing Altowance 18,000.00
5127 | Adi/Secretariat Perfm All 228,990.00 5151 | Adi. Adhoc Rel Allow 2021 7,380.00
5155 | Adj| Disp. Red All 2022KP 27.720.00 5788 | Adj Integrated All 2005 10,800.00
5322 | Adj Adhoc Relief All 2018 7,380.00 5336 | Adj Adhoc Relief All 2019 7.380.00
5358 | Adj. Adhoc Rel Al 15% 22 7.380.00 5501 | Adj Adhoc Relief All 2023 22.176.00
5801 | Adi Basic Pay 299.040.00 5975 | Adj Adhoc Relief All 2016 36,000.00
5990 | Adj Adhoc Relief Al 2017 6,.372.00 0.00 .-
Deductiods - General .
Wage type Amount _Wage type Amount |
3006 | GHE Subscription ' -950.00 3501 |Benevolent Fund -1,200.00
3534 | R.|Ben & Death Comp Fresh -450.00 3609 jincome Tax -30,108.00
Deductiops - Loans and Advanees
rLoan l Description l Principal amonnt ‘ Deduction | Balance __l
Deductiqus - Income Tax |
Payable 30,107.13 Recovered tijl JAN-202:4: 30,108.00 Exempted: 0.87- Recoverable: 0.00
GrossPhy (Rs): 86567600  Deductions: ®s):  <32,708.00 NetPays (Rs)y:  832,968.00
Payee Name: ZIAFAT ULLAH KHAN
Accoun} Number: 0010058972810010
Bank Dptails: ALLIED BANK LIMITED, 250303 Suneri Masjid Rd.Peshawar Suneri Masjid Rd.Pet:m‘, Peshawar
Leaves:| Opening Bala.nce;. Availed: Earned: Bal )

Permanent Addmss::f; i
5 . i Domicile: -

City: ppshawar
Temp.|Address:
City:

System bemerased document in accordance with APPM 4.6.12.9(62882/25.01-2024/v3.0)

€ All amounts are in Pak Rupees i
* Errorf & omissions excepted (SERVICES/03.02.2024/01:31:52)

| Bmail: ziafarallah124@gmail.com

s

Housing Status: No Official
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SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAVIR

N

- Hanif -Ur ﬁetlman,. Assi’stant- (BPS-18), Directorate of Prose

Secrétariat Peshawar and athers.

Syed Yahya Zahid Gillani, Taimur Heider Khan & -
Ali Gohar Duerani, - '
Advocates '

vuhzmmad Adezl Butt,

Agdditional Advocate General For res

 CHAIRMARN

. AHMAD SULTAN TAREEN
MEMBER (E

ATIO-UR-REHMAN WAZIR .

- .

GM-ENT"

ATIQ-UR-REHMAN WAZIR MEMBER (E):-

shall dispose of the instant service appeal: as well as the

sarvice appeals, as cbmr_non question. of law. and facts are in

<7 1.-1228/2020 titled Zubair Shah

127812020 titled. Farooq Khan

_12‘30/'20_26 tit'le'd Muhammad Amjid Ayaz” - |
. 1231/2020 titled Qaiser Khan ‘
1‘2I'3i/202.0' titled Ashiq Hussain

. 1233/2020 titled Shoukat Khan

W ’  Sg’rvicg-,;&‘ppeai_ No. 122_}%!2020 | .
< Date of Instituﬁon ... 21092020
| Date of Decision .. 1@_552/2/ .

For Apgeliants

'_ ;Thist:_'stngie judgmeﬁt

N
7

cution  Khyber

Pakﬁt_unkhwa.' ‘Fpﬁeﬂaﬂ) )
. Govéi'nment- of Khyi:.‘er Pakhtunkhwa ';threugh its'_t;hief Sécretar{; at Cwil

Respondents)

4

pondents

L

.

LCUTIVE)

TR

following connected
lved therein:- ¢

/

.- 1244J2020 titled Haseeb Zeb

sl T

1nad




" , 3 1245;2020 tltled Muhammad Zabir Shah o : P o 32 -
| KR 11123;2070 titled Zahid Khan ' | |
‘i{
10, 11126/2020 titled Touseef Iqbal
02, Brief .facts of =the case 'are that the appellant was initially; appointed as

' Assistant (EPS-I_l)' on contract basis In Ex-FATA Secretariat lllcle -er’leler dated 01-

'12—2004 His services were regularized by the order of Peshawar-High Court vide
Judgment dated 07 1i- 2013 Wlth effect frum 01-07-2008" iR | compliance with )

cabmet declsmn dated 29 08-2008. Regularl._atlon of the appe lant was delayelj

by the respondents for quite longer and in thie meanwhile, i the Wake of merq;er '
~of Ex- FATA w1th the Province,” the appellant alongwith o-.hers were declaréd

-~ Tsurplus Avide order_ dated 25—06-2019. Feeling aggrieved, the a Jpel'iant alongwith

Ll A

others filed writ_petition No 3704-P/2019 in Peshawar High Court, but in the

: meanwhi-le/thﬁppellant alon'gwlth others were adju‘sted ln vgrious directorates,
\"1\!\—/ |
N hence the ngh Court. vzcle Judgment dated 05 12-2019 decla[ed- the petition as

DRI . ¢ T

mfructuous which was challenged by the’ appellants in the suprerne court of
Paklstan and the supreme court remanded. their case to this l‘nbu‘nal vide order
dated 04-08- 2020 in CP No, 88112020 Prayerr af the appe :3nt:‘;: a;e l:hat the;ih .
lmpugned orclcr dated 25 06-2019 may be set as:de and tha appellants may be e
retalneci/acl]usted agalnst the secretanat cadre ‘borne 11 the_ Istrength' of |
Establishment & Admmlstration Department of . Civil ;ecr&tafriat. Simila‘riy
Isenrontyjpmmotlon may also.be gwen to the appellants i51 Ce_%’ftl'ie inception of

tl’len' employment in the govemment department with bal_k"'bene'ﬁts as per‘ ,e

_ ;ludgment titled Tikka Khan. & others V: Syed Muzafar thsaln S.hah & others

‘(2018 SCMR 332) as well as in the tight of Judgment of largé benc-h of highT court
in Wit Petition No: 696/2010 dated 07-11-203. 3

03, - Learned counsel for the appellants has contencled thmt the appellants has-

\
not been treated in .a_ccordance with law, hence their rights secured under the

Constitution has badly been violated; that the impugned o_rder has not ‘been B

_. Pukhtnkhwo
sl vice Peib it
Pwuhawise
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1 ‘-pass‘ed in 'accordance with faw, therefore is not tenable and liable to be set as%de; - 5 5 -
that the appeilants were appointed in Ex—FATA Secretaridt on co 1t"act basis vide
order dated 01- 17-2004 and. in comphance with Federal Government decision
dated 25- 08 2008 and in pursuance of Judgment of Peshawar I-lgh Court cdated

'. 07-11-2013, theur sennces were regularized with effect from OJ.' )7+ 2008 and the
appel!ants were ptaced at the strength of Admlnrstratron Depamment of Ex-FATA

Secretanat that the appellants were drscnmmated to the eifect that they were

placed m surptus poor vide order dated 25-06- 2019 whereas se'vrces of similarly

- placed employees of all the departments were transferrer_qto thenr respectwe

departments in Provingial Government that placmg the apper arts I surplus pool

was ‘ot only |liegal but contrary o the surplus pool poheu, BS the appellants

never We placed in surplu:; poo! as pc_r section-5 (a; oF the Surplus Pool

Po'rev' of 2001 as amended in 2006 as well as the unwrlimgnes< of the appeﬂants

is also 'ciear fro'm the respondents tetter'dated 2_2-03-2019, thgt by:-doing so, the
_ mature serwce of almost ﬁfteen years may spoil and go in vra= te: that the illegal I
" and unl:oward act of the respondents is also ewdent from the nottﬂcation dated

08-01-2019, where the erstwhile FATA Secretanat departmens and ‘directorate_s

have been sh|fted and placed under. the admmrstratwe contr_ol of Khyber—

" Pakhtunnhwa Government Departments whereas the appellants were declared

surplus that bnilon of rupees have been. granted by the Federaf Gavernment for

' mnrged{erstwhne FATA Secretanat departments but unfortunatel\; desplte having

same cadre.of posts at civil setretanat the respondents have camed out the

R R IR

umushﬂable, |Iiegal and unlawfu!-rmpugned order dated 25-0*;—20':1‘55:, which is not
. only the wo\atlon of the Apex Court Judgment but the same iﬁ: also violaté the
. _fendamental nghts of the appellants bemg enshnned |n the:’ Constitutlon”of
Pakrstan will senously affedt the promotron{senronty of !he appellants, that

_ dlscrlminatory approach of the respondents is evident from the notnr catlon dated :

e > Tea_n t

¥ g

T 22 03-2019, whereby other employees of Ex- FATA were ot paaced in surplus .

S5 A ,?ool-—but Ex-FATA Plannlng_Celi of P&D was placed and merged i,nto‘ Provincial”' -
Eo | | ATTESTED '
/.

faspeese
Khvlu r* l"akntnlglnvn
: -"\.l"\ u.,t.— l ity sried |
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&D Departrnent, that declarmg the appella'nte su'rpius and' suosequentty their -

ad;ustment in vanous depamnents/drrectorates a'e dlega% whach however were

requn'ed to ‘be placed at the . strength of Estabhshment & Administrat‘ron

department that as per 3udgment of the Hsgh Court, senlorrty/prdrnotions of the

pellants are. requrred to be dealt thh in acr:ordance wnth the ;udgment titled

Txkka Khan Vs Syed Muzafar (2018 SCMR 332), ‘but the responde ts dehberately'

-~ and wrth malaﬂde dec\ared them surp\us, whrch is detrrmental to the mterests of

f rnomto-y 1oss as well as semor.tyfp or@tot'ton, hence
! e

fthls tnbunal would be warranted in case of the ap qeu_a'nts. "

- the appeliants m terms o

tnterference a]

04y - L.earned Additional Advocate Cenoral fo‘ the reSponr‘ems has contended o

¥

»

that the apr'e\tants has been .trea“—‘»d at pars with the 13‘-’\* i \rog;ue \e. under. -

:)o".ot policy of the

~section:¥ A) of the Cwu Servant Act, 19.’3 and the SUl’p-l s

MN¥/provmmal government ‘framed thereunder, that prowso under Para-6 of the
Ly , :

, su_rplus poot pohcy states that in case the ofﬂcer/ofﬁcrals 'dec'lines to be

ad;ustedfabsorbed in the above manner in accordance with the pr'.ont\,l fixed 35

per his semonty in the integrated hst he shalt ioose the fat:llltylnght of
)

ad;ustmentfabsorptton and- would be’ required 1o opt for preé -mature retrrement

d that 'if he 'does not fuiﬁll the reqursrte

't

et frommy government service provrde

quahfyrng service for pre -mature I'E‘.tlrement he 'may 'oe compulsow retrred from

service by the competent authonty however in the mstant case, 10 affidavit 15

forthcom'ing to the effect that the appel!ant refused to be ahsr)rbed;’ad]usted . o |
|

. under. the surplus pool pol rcy of the government ‘that the ..appenants were

mmrsterra\ staff of ex- FATA Secretartat therefore they wer‘e treated under
L

section- 11(3) of the Civil Servant Act, 1973 ‘that so far as the assue of inclusion of

posts in BPS -17 and aboye of erStWhllE'. agency planmng teils P&D Department '

" merced arees secretanat is concerned, they were planrmg r_:adre employees,

hence they were ad]usted inthe relevant cadre of the pro\mrroal govemment, that

after merger o‘ EfStWhll'E‘. FATA wrth the Province, d-se Fi 'eance Department vrde
Armsmn

-

= f:' ukhhws
fluwile 'i'r'lhunnl .
Plhohawir '




. order dated 21- 11 2019 dnd 11 ﬂb-ZUz_D created posts :r‘ the a'dmiﬁistrative —

. . departmer’ts n purSuance of request of establlshment r:Iepr-u'tmem;f which ‘were

not meant for blue eyed persons as is. alleged

in the appea\ that

the appellants

has been treated In accordance
'méritf“;ma'\'/ be diemiesed. .
- .05, We have heard learned
. - . ' , * . . . i . .

.“_record. :

P N

06. = Before embarkmg upon

Tt dated 29 08- 2008 that all those

-wh'ich 117 emp'.oxees rndudmg the appenants v».ere appomted of

with- law, hence their appeais teaog‘_deﬁo‘rd of

counsel for the parties and haye perused the
. . . Lt . . ‘:
|

the issue in hand it would be appror.snate to

explam the background of the case Record reveals that in 230::, the federal

/oouernrnent Created 157 reguiar posts for the erstwhile FATA Secre_tarrat, against

contract basis in

.2[}04 r fulﬂ ling all the codal formaht,os Cont"act of cucn er'nployees_ was

M - - .
\N\' renewed from trme to fime by. issuing office. orders and to thrs effect; the finai
extenszon was accorded for & further penod of one year § wth _effect from 03-12-

2009. In the. meanwhrke the federal government decrded arg,d ssued instructions

employees workmg on contract agamst the posts

'from.BPS-i to 15 shalt be regulanzed and deosron of cahmet would e apphcabie

~ fo contract'employees workrng In ‘ex-

FATA Secretarlat througfn SAFRON Dwrsron .

workmg |n FATA in pursuance of

3 such emplo\,ees were not regularized under the pleas that v

government on deputatron to -the - Federal Government

allowence, hence they are not Entlt|€d to be regularrzed unt

dated 29-_08—2008.

for reguianzatron of contract appomtments In respect” of tontract employees

the drrectwes the. appellapta submitted

applrcaoons for l"engLal'lZEltIOI'l of therr appomtments as per cabinet decision, but

21-10~ 2008 and in terrns of the rentral\y admrmstered tnoal areas '(emptoyees '
status order 1972 President Oder No 13 of 1972}, the empioy"r‘aes working In

FATA shall, ftom the appomfed day, be the employe:-.. of lthe provrncral

wrthout deputat:on'_ :

t

er tae*pollcy decision

Pushiaawar,

e notification dated -




07, In 2009, the provincial govemment promutgated regularrzapon of service

Act 2009 and in pursuance, the appellants approached the atiditional chief

-i

‘ _.secretary ex-TATA for regulanzatlon of therr services accort_.ungly, but no action

was taken on their requests hence the appel!an‘s flled writ, r‘Etlth'\ No 869/2010
' for regularizatlon of merr serwces, which was aliowed vide ]udgment dated'30-11- '
2011 and'sewices of the appeHants were regu!anzed under | tt‘e rec;uiarlzatlon Act,

2009, against whtch the respondents ﬂed givil appeal Ne -29-F /2013 and the

.ISupreme Court remanded the case to the High Court Peshawar wlt’h directlon to

re-exarmne the case and the Writ Petttlon MNo 969/2010 shall bP deemed to be

pending. A three member bench of the Peshawar High Court decided the issue.

vlde 3udgment -dated 07 11-2013 in WP No 969/2010 and sérvices of the"l
appeltar were. regutarlzed and the respondents were given three months time to |
' repate Serv'lce structu_re s0.as o regulate their permanent ,ernployme'nt in exi-
FATA Secretartat ws- a-vis their emoiuments, prornotlons, retlrernent_ benefits and

i

inter-se; senlorltv with further dtrectrons to create 2 task forde ta chieve the <~

' obiectwes hlghhghted above T’ne pondents howeve[, delayed -their
| regulanzation, hence they fied coc No 178-P}2014 and in ccr:'-nwptiance, the -
respondents sobmltted order dated 13 -06-2014, wherehy ‘services of the
appellants vsrere regu!anzed vide order dated 13-06-2014 WILt'l et;fe;t from 01-07-

“ 2008 as well as a task force committee had been consttoted by Ex-FATA -'
Secretanat wde order dated 14-10 22014 for preparatron of <;en_;-it;e atructure of

_ such employees and sought Ume for preparadon of servrce rules. _1l'he appellants |

" again t'led CM No. 182-P/2016 wrth IR in COC No 1?8 P/2014 in WP No
969/20 10, where the learned Addltzonal Advocate General atongwrth departmental

: representative produced letter dated 28- 16- 2016, whereby oerViC" rules for the’ '

secretanat cadre employees of Ex-FATA" Secretanat had |been shown to be
formulated and had been sent to set:retary SAFRAN “for cpproval “hence vide

]udgment dated . 08-09- 2016 Secretary SAFRAN was chrccted to finalize the

[

matter W|th|n one month but the respondents instead n domg the needful,




dec:\ared all the 117 emp!oyeec; mctudmg the appellants' as surplys vide order 3‘%
- -
n No. 3704-

‘4..-1"{ -.‘ 5

w dated 25 06- 2019 agamst ‘which the appeﬂants filed Writ Pet:tic
| P/2019 fpr declaring the. xmpugned order as set aside and retammg the appellants

in the CNil Secretariat of estabhshment and af'mmlstration department having the

< e _ samﬂar cadre pf ppst of the rest of the cwll secretanat emplpyees g S ' " ;H
-08. Durmg the course of heating, the respondents produc ed_ cpples of_. 5'55
notlﬁcatlons dated 19 07- 2019 and 22- 07 2019 that such empio*reee"had been ‘ %y
ad]usted/absorbed in various departments The High Court, wde pdgment dated %
' E

05 12-2019 obsewed that after thelr absorpt:on now they.aie, rec ular employees

of the provmclal governrnent and would be treated as such fo all intent and : ' ﬁ

d 50 far a< their ather griel ahce regarding

ihcluding their-‘seniority an
' 3 N\— 'elr retentnon m cwll secretariat IS concerned being civil se'vants,
tlpn ‘of the vires pf the pollcy, whnch have not been

LY

e appeilants till feel aggrieved

it would ‘

involve deeper apprecsa

1

lmpugned in the Wl".t ‘petition and in case th

regardmg any matter that LOU]d not be legally wlthm the framewdrk of the said

policy, they wou!ci’ be legaily bound by the terms and condltions of service and-in

view of bar contained in ArLlcle 212 of the Cdnstltution, Ehl: court could not

embark upon to enteﬁam the same. Needless to mentlon and ‘we expect that

-
Keepmg in wew the ratlo as conta‘.ned inthe judgment tided Tikka' Khan and-

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332)', the seniority

_ wou'nd be determined accordmgly, hence the petttlpn was derl red as ,infruc'tuous'

' and was dxsmtssed as such. Agams’c the judgment of H:gh ! :Juf__t, the appzliants

filed CPLA No, 881/2020 in the Supreme Court of Pakistan, ‘wh ch'was disposed of

‘vide' judgment dated 04-08-2020 on. the terms that the petitioners should

approach the servace tribunal, as the issue bemg terms ar}d c'on'di’c{ton_.pf_. thein, i

;ervsce, does - fall within the ]urisdlcticn of service tnbunal hence the appellan't =T s

Jr" led the- mstant serwce appeal

§ -




A

09,

'1 Lo~

.-government like other departments of Ex-FATA were merged in

= department. Thelr seo:and stance is that I:n/r declarrng therp 5

i.

E I

. ﬁrst place, declaring them surplus is |Ilegal as they were servmg

to be transferred to Estabhshment & Admmrstration Depar‘ment

]

sobsequent adJurtrnent in dlrectorates affected them in monlton

. Main concern of the appeliants in the instant service appe

against reghular_(

- -posts in adm:nlstratron depar*menc cx FATA hence their senrrce= were require’?p'

of - the prpvmc!al

their respectwe
urp_lus and their

terms as well as

thelr semorrtyfpromotron also affected hemg placed at the bc“tom or the senrorlty

A

.rtrgatlon nght from 2008 tril date. The appellants were appo

.‘lrne.h;
10, In view of the foregomg explanatron, in the ﬁrst,place, it .would be
appropna count the drscrrmrnatory hehavnors of the reSpondents with the-

ellants, clue to whrch the appeliants spent almost twelve: ye ars’in protracted

nted on contract '

" basis after fulﬁllmg all. the codal formalities by FATA Secretanat, administration

'wing but the;r serwces were not regularrzed whereas similarly appointed persons

by the same ofﬂce wrth the same terms ancl condltlons wde Bp
dated 08- 10 2004 were regularized vide arder dated 04 04t
, batch of another 23 persons appomted on contract were reg
dated 04- 09 2009 and stilt'a batch of another 28 personb we
order dated 17-03-2009; hence the appellants were d|5cnmmut

- of their servrces wrthout any vahcl reason. In order to regulan_

pointments or_dersl'
20_09;‘Similarly a
slariied vide order :
re requlanzed vide
ed m regularrzatron '

(3 theu' services, the

ol is that inthe . 3% o= - |3

) appellants repeatedty requested the respondents to conslci=-r them at par with

thoae who were regularlzed and. finally they submrtte.cl appllcatrons or

lleemEHtatIOH of the decision dated 29-08-2008 of the ederal government

where by all those employees working in FATA on _contract wer_e ordered to be

. regulafized, but their requests were declined under the plga that by virtue «of .
presidential order as discussed above, they "are empldyees of provincial *
! _ . ) ' L. . ' ' {
government and only _on'cleputation to FATA but without dep.uta'tion aliowance,
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ever remains thét they were not '
: - 3‘3 -

pointed by admmrstratrdn

) -
R 4 herrce they cannet be regularlzed the fact how

| wfem prdy

dedartment of Ex-

RN e 7

ee of provincial government and were ap

malafide of the 'respdnderrt's, they

TOE S A AT

FATA Se'crete:riat-, but due 't".'r

which hdwev_er was not: w‘zrrranted. _Id the

. were repeated'ry refused regularrzatron,

nment. premurgated Regulanzatrm Act, 2009, by '

meanwhr'e the pr evrncrat gover
he contract employees were regularrzed but the appellant .“,
e 7

wence they were

virtue of whrch .al'r t

were again refused .egu'rar‘rzation, but wrth no praus1bie reason, f

drscrrmrnated and comdemng them, to file Writ Petition -sr Feshawar High i

again
gment dated 30 11 -2011 w:thodt any debate, R

Court whrch was allowed wde 1ud
already declared them as provincial em;

r'royees and there

‘as the reepondents had

Was, noweascm whatsoever to refuse such regularization, I but the respondent’
"instead of their regulatization, filed CPLA in the Suprem‘-\ “Eourt of Pekistan

against P@on, Whlt.h again was an ar.t of drscrlmrnatron ard malafide,

U ‘hf‘—’where the respondents had teken & plea that the Hrgh Cm"rrr'f- had allowed

2009 ‘dut dld not - discuss  thetr

reguiarlzatron under the reguiarrzatmn ACt,

regular‘tzatron under the polrcy of Federal Government Iard. down in the office
‘ : ™

¢ secretary on 29-08—2008; directing the
- regularization .of *;ervtces of contractual empleyees workrng-rn FATA,. hence the B
anded thelr case to High Court to examrne this asoect as weﬂ C 13

memorandurn :issyed by ‘the cabine

5upreme Court rem
A three member bench of Hrgh Cou
' respondents toek aUturn ‘and agreed to the point that the

2

will be regularized but scmght time

n. heard the arg sments, where the

appellarrts had sbeen

TN . discriminated and they rdr creatron_ of pOS!.S
‘and to draw service structure for these and other emp\oyees‘ to regulate their.

‘o

perma’nent errr'p‘.eyment The three memder bench of the Hngh Eourt had taken 3
serious vieu\r of the unescentral technrcahtres to block the Way u_f the "appeliants,

o the same relref and advised thej resppndents that the

who too are entrt!ed t
tal agony, hence such -

pet'rt‘.éners are surfermg and are in trouble besides men

guianzatren Was a1lowed on the hasrs of Federal Governrrent decrsron dated 25~ .

1 - 08-2008 ‘and the appel!ants were dectared as crvrl r:ervants of the FATA




. bench.is very clear ano by vlrtue of ‘sych )udgment, the

- P&D Department and law & order department merged ing

it '

Eor i R TR R BTy W AR LA L R a1 -
T .

10

 Secretariat and not of the provinciai 'government. In a m’a'nn

' were wrongly refused their nght of reguianzatlon under thc Fe

-Pohcy, whtch was conceded oy the respondents before three

but the appellants suffered for years for a slngle wronc

o respondents who put the rnatter on the back burner and on th

'techmcai;ties thwarted the process despite the repeated direct
government as well as of the judgment of the courts. “ma'ri
appellants were very unwriilngly regularized in 2014 wrth effg

that toq after - contempt of court proceedirgs Judgment of

B requrred to regulanze them in the first place and to. own

‘ ernployee-a borne.

for them as were commltted ‘oy he reapowdents before the

comrnrtments are part of the ]udgment dated D? 11- 2{31'2

Court. In the wake of 25th Constltutlonai amendments. and u

Secretariat into Provincial Secretar.at all the departments
merged mto provmcral departments Placed on record i$ noti

' 2019 where P&D Department of FATA Secretanat was hanc

vrde notrﬂcatron dated 16-01- 2019 Frnance department m

Finance department wde not|ﬁcatron dated 24-01- 2019, !
vide order dated 24-01-2019 and srmr!ariy ali, other departm
Department Populatlon Welfare Department, Industnes,

dinerals,’ Road &Infrastructure Agnculture Forests, Irrlgat

othera were merged into respectwe Prov:ncnal Departmen

' bemg employees of the admlnrstratron department of ex-F

the strength of estatrhshment and admmr

&
deral Government- g
member’s bench,
refusal of the

3 ground of sheer

ion of 'the federal

, Serv'lces of the

ct from 2008 -and

he three member
reapo_‘nde.nts' wiere_' _
(hem .as their o:wn
. t

tration department
<pondents continued”
2 rL'ﬁe.i; were framed
Hrgn é.ourt and such '
oflf‘PesHawar High -.
ponﬂ rerger of FATA .
aiongvrith.starf were
Fcat‘ron dated 08-01-
ed over to provincial .
e H_‘oln're Departrnent .
:‘ertjed into provincial

ducatron department

=r1t ke Zakat & Usl"er. h

7 Lo ‘
T'ech',ni'cai Education,

on, Sports, FDMA and

. _btit the appetiants

PT)?_Z were not merged

¢, rather they were~"

-into' Provincial Establ‘rshment & Administration Departmerr

"t

-

ik din®
R ;i an'-‘

f;, the appellants B

et

e 15 ek
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W= declared surplus, whrch was’ drscrrmrnatory'and based on maiaﬁd'e, as th_e're Was | H ’ P
no re'ason for dedarlng ‘the- appellants as surp\us, as total strength of_FM"A Re
. Secretariat-from BPS 1 to 21 were 56983 of the cwrl admlnlstratron against which
| iemployees of provrncral government defunct FATA DC, emp.oyee: appomted by
' FATA Secretarsat lme drrectorates and autonomous bodies 4etr were rncluded |
ongst whrch the number of 117 emp'noyees rnduding the crppeﬂants were
granted amount of Rs. 25503, 00 m\'u'non for smaooth transrt;on of the employees
as we\\ as departments kg provrncral departrnents and to this effect a summery
was submrtted by the provrncra\ governrnent to the Federal Government, which

was accepted and vide notrr‘ cation dated 09 04—2019 prov'.ncrai government was

asked to ensure payment of salaries and other obhgatory expenses, lncludmg -

~

ter,mmal penefi ts as well of the employees agamst the regu_lar sanctroned 56983

pos*s of; e”admmrstratwe departments{attached directorates/field: formations of
'fMtwhﬁe FATA whlch shows that the appellants were ais.a working ega‘rnst '
5anctroned posts and they were: requrred to be smooth' merged with the k

estab‘llshment and admrmstratron department of provmcrai c;ovemment, but to

" their utter drsmay they were dec\ared as surp\us msprte ‘of h_e _fact that they

were posted agarnst sanc’ooned posts and declarmg them surp'rus', was nho more
“than’ rnalaﬂde of the respondents Another drscrimmatd:\,f beha\ﬂor of the
' respondents can he seen when a total of 235 posts wer= creaLeci vide order
'-dated 11-06-2020 in admtnistrative departrnents .1._e. F_nance home; L.ocal
Government' Health, 'Env‘r_ronment, 1nformetion, Agricutture, Irngation, Mmeral

and Education Departrnents for ad]ustment of the staff .of the respectwe

departments of ex-FATA but h.ere agarn the “appellants. were , discriminated and no
oost was created for them in Estabhshment & Admmrstrat‘ron" Departrnerrt and
they were declared surplus and later on .were’ adjusted n various directorates, -
| whrch was: detrrmentai to their rrghts in terms of monetar:/ 'beneﬂts,-_asl the |
allOWances admrssrb\e to them in their new places of ad] us"t'neritIWere leiﬁi’s than

s ._t_he one admrssrble rn civit secretanat Moreover, their sgnic: rty was also affected
' : AM




_/appe'.lant apposnted as Assrstant i

12

were placed at the bottom of sen
s still workmg as Asgistant - in P

as they

. factors, whrch cahnot be lgnored and, whlc.h shows that in

the appenants Need'.ess to ‘mentlon that the res

p\us Pool Policy -2001 dtd ot apply to the appellants srnce

the Sur

pecsﬁcal'.y made and meant for deal

- resultant re—structurmg of governmentai offices under

from prov.ncral to jocal govemments ‘as suc!

FATA Secretarrat (now merged area ‘se
nt was abohshed nor any’

‘the same ‘as nerther any departme
et po'.icy applied ©

surplus
peﬂant., had added 0 thetr miseries b

e Tned counsei for the ap
g forums and to s effect

" cases in wron
020 had 2lso noticed that the

case, in civil petltron No 881/2

pursumg thear remedy befdre the Wrorg forum 'nad wasted [

. and t‘ne; 5erV|ce T nbunai shall ]ustly and sympathelic

delay in accordance with \aw To thic effect we

. wastage of ime before wrong forumsF

thetr case wrthout any brea

i} already spoﬂed by the respondents due to sheer techn:

touching rnent of the case. The apex court Is very de

ar oni

,that cases should be . consrdered on m

hrmtatron shall not debar th

instant case, the appeliants has a strong case on rnerlt

condone the delay occurred due 1o the reaso
11, We are of the consrdered 0

in accordance with law, as they ere emp\ovees of admln

j t_l-ie e_x-FATA and such stance was accepted by the respong

rority and their pr‘omotions_, as the

jUSthE‘. has been done 1O .
r -

pondents. faﬂed o3

ing with. the transiticn of drstl
the devo\ictron of powers

h, the appellants ‘sen

cretanat) had .no nefus \

n them was tota'.w Megal Moreove

the supreme court o1

ally consrder the questlon of -
feel that the oe!ay orcurred due o
| taut the appe\\ants con

K for getting ]ust\c.e We. feel'§

erlt and mere te

e appe\]ant_, from‘ the rights acg

‘hepce we are inclined to

n mentioned ahove. '

plnlon that the appellant

42

022, are the

pp reciate that
the same was

it system and

ice in erstwhile

A AT I A R B Fo eyt ot vy e T TR TS v
. il e N A AR

nhatsoeves with -

post, hence the

S TS F Y e
B R S AT S e

A the_concerned

Y contesting their: -

ATTReo, T

Pakistan in their

peticioners being

nuch of their time

i

tmu ously o ntested

hat: their case was
-alitieé and w'rthout ' :

. {
he. pomt of lrmrtatron_ |

c;hmc‘alities mdudmg L :

rued-_to them. In the

s"has not been treated
stracioh department of

dents in their comment

7.
U;.II\I: b i
Repvice e

"’en,ni & HE
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subrnltted to t’ne ngh Court and the HlGh Court vrde judgment dated 07-11-2013 qa v
-
e declared thern crvrl servants and employees of admlmstratlon department of ex=’
. FATA. Secretanat and regulanzed thelr servrces agalnst sanctroned posts, despite
they were declared surplus, They were discriminated by ot |transfering. their .+ ...

seavlces to the establrshment and admrmstratron departrnent of provincial T

IO ) goVernment on the analogy of cther employees transferred o therr respectlve
C .4-_ departments in prowncral government and rn case of non-a .Jarlabrhty of pdst

Flnance *department was requrred to, create posts in Estabhshment &

Adrnmrstratlon Department on the’ analogy of creatlon of_._posts in other

Adrnmlstratrve Departments as the Federal Government had granted amount of 1

Rs 255 iilion for a total strength- of 56983 posts lncludlmg the posts of the | [%

\/] _ appellants and’ declanng thern surplus Was unlawful and based on malaﬁde and
on thls score alone the |rnpugned order is . ligble to be sef] aslde..’The eorrect
.course would have been to create the same number of vaca'ncles in.\' thelr'

._ respectlve department i.e. Establrshrnent & Admrnrstratwe D'epar‘c_rnent and to

post them in t'nerr own department and issues of their sen orlty/prornotlorl was

required fo be settled_ln accordance wrth th_e prevailing law.and rule.

12 We ha\re observed that grave ln]ustlce has been “meted out to the

- appellants in the sense that after. contestmg for longer for their regulanzatron and
finally after gettmg regularrzed they - were ‘still  depr ved of the servrce
structure!rules and creatron of posts despute the repeated dlrectlone of the three

member bench of Peshawar ng'n Court in ifs Judgrnent dated 07 11 2013 passed

. in Writ Petition No. 969;2010 The sarne 'directions has st:ll not been rrnplemented '

and the matter was made worse when rmpugned order of placmg them in surplus
pool was passed whrch directly affected their'seniority anci tl_'r'e future career of

the appellants aFter puttlng in 18 years of service and half of their service has

alread_y been wa_sted in lltrgatlon.

g vaees




-connecbe servrce appeals a '

: --'-_respectlve department Je ‘Establlshrnent & Admlnlstratlon

'Pakhtunkhwa agalnst thelr respectxve posrs and |n case
; posts the same. shall be created for- the appellants on the 52

' r:reated for other

| -'notlrcatlon dated 11:06-2020. Upon thelr adjustment
. r"—"——‘_""""

,,senlonty/promotlon shall be dealt wath in- accordance

e .__2“',.‘...:.

accepted The rmpugned orclel

RN .._-_

o,

Admlnlstrat]ve Departrnents vlde I

deparErnent they are held entltled to- aII consequentia! benel

dated 25 06-2019" |s

"_‘__..........._.

b :':_-.-'set asmle wrth c!lrectlon to the responclents to adjust the appellants in tne:r

e manner, as.were <
-mane_e.' . Department
in~ their respective

its. me_.le_s_u_e o_ftheir -

of _menrevé'lla_bi"_t‘ﬂ of 1,

Dep_a r.tmen.t- Khyb_er :

f;-1'3. Irr vlew ef the fcregomg dlscuss:on, the mstart appeal alongwrth

with the provisions

‘ conta!ned m GVl Servant Act 1973 and Khvber Pakhtunkhwa“GevernnienE

Servants (Apponntment Promoﬁon & Transfer) Rules,, 11989, par;‘tlcvlerly'léec;cion- :
_1?(3) of Khyber Pakhtunkhwa Government Servants (Appc intment P_rom_otien &

._‘Transfer) Rules, 1989.. Needless to rnentlon and is. expected that In View of the ™ "
- l X :

- ratlo as contamecl ln the judgment trtled Tikka Khan and others'; 'lfs SyedMuzal"ar .

. '.Hussam Shah and others (2018 SCMR. 332), the senlerity would be determlned

.accordlngly Partles are left 10 bear thelr own costs, F le be conmgned to recnrd .

| UANMOUNGED - . ] RS
’ L 14.01.2022 : g SR . o |
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To,

Subject:-

Respected Sir!

us-

i
The Chief Secretary, @”)

%) 0o
Khyber Pakhtunkhwa, Peshawar, l

DEPARTMENTAL APPEAL

B S

ABSORPTION/ADJUSTMENT OF THE APPELEANT IN THE

ESTABLISHMENT DEPARTMENT

1.

~ That after reinstatement in service the appells
granted Secretariat allowance by receiving R
arrear of secretariat allowance but unfortunatel]
-month the said allowance was dis-continued
without assigning any reason and rhyme.

That @he appellant was initially appointed as ol

44 in

<=

the erstwhile FATA Tribunal vide order dated d8- 02 26!‘}

That after 25 amendment when FATA was
Province of Khyber Pakhtunkhwa, the services
was handed over to the Home Department o

Government of Khyber Pakhtunkhwa instead of
FA

Establishment
employees.

Department like other

merged in the
of the appellant
f the Provincial
handing over to

TA

That unfortunately the Secretary Home Department instead of

adjusfment of the appellant in the secretariat groy
penaﬁ

rules and policy vide order dated 17/01/2022.

That feeling aggrieved the appellant knocked
Khyber Pakhtunkhwa Service Tribunal in

p imposed major

y of removal from service on the allegation that the
appellant himself appointed against the ibid post in violation of N

the door of the
Service Appeal

No Rra/om>and the august Services Tribupal allowed the

service appeal of the appellant and reinstated the appellant in to

service with all back benefits vide judgment dated 03/03/2023

In response the Secretary Home Department

~ il

melernented the

cJudgipent of the Service Tribunal by reinstating the appellant into
sservice with all back benefits.

int was allowed/

5. 2299%/-

— as

y during the next

to the appellant

2ol E -1
Pl L_L\

secretariat .

e

_AGAINST FOR

~ i

- cmsta.



7.

8.

9.

‘whereby all the employees of the FATA

That as all the employees of FATA Secretariat
the Khyber Pakhtunkhwa Secretariat as en
Establishment Department, therefore, the
employee of the FATA Tribunal is also entit]

:,HL )

were absorbed in

nployee of the

appellant being
e to absorption/

adjustment as .Secretariat employees i.e. employee of the

Establishment Department.

That recently vide a consolidated judgment

!

of the "Khybér' -

Pakhtunkhwa Service Tribunal dated 14/01/2022 the Khyber

i Pakhtunkhwa Service Tribunal allowed the Servi
serstwhile FATA Secretariat employees by
"Establishment Department to absorb them in the
of Khyber Pakhtunkhwa i.e. Establishment Dep

That in light of the ibid judgment the Establishj

absorbed/adjusted in the Establishment Depat
the appellant being employee of the Erstwhile |
also deserve to be adjusted/absorbed in th
Department/Secretariat group against their resp

may kindly be adjusted /absorbed in the

Department, Civil Secretariat and on the ang

-Forgoing in view, it is humbly requested t

ice Appeal of the -
y  directing the
secretariat group
artment. "

ment Department
Secretariat were
tment, therefore,
FATA Tribunal is
e Establishment
2ctive posts.

hat the appellant
Establishment

logy of similarly

placed person as per judgments of august Khyber Pakhtunkh wa

Service Tribunal Peshawar dated 14.1.2022.

gg’a% Lhay

Dated:- 9‘? / &5 12024 CZ"?’/ frgpj o6

o

2{0( F—
\PPELLANT




¢ ’ ' VAKALATNAMA .
v BEFORE THE KHYBER PAKHTUNKHWA =
SERVICETRIBUNAL,PESHAWAR.

APPEAL NO: _oF 204
L (APPELLANT) -
Jafet et (PLAINTIFF) -
v R (PETITIONER)
VERSUS |

(RESPONDENT)

Yoot (DEFENDANT)
1ywef QJIQM /(/G}"/ B ST

Do/hﬂereby appoint and constitute Noor Mohammad Khattak -
Advocate Supreme Court to appear, plead, act, compromise; -

withdraw or refer to arbitration for mefus as myfour

Counsel/Advocate in the above noted matter, without any liability.
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we ‘authorize the - said

' Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on myj/our account in
the above noted matter. | |

Dated.___ [/ /202

CLIENT

ACCEPTED

NOOR MOHAMMAD

 ADVOCATE SUPREME COURT - |
(BC-10-0853) |

(15401-0705985-5) -
WALEED ADNAN ag o
HMAND

u@mooq MO

KHANZAD GUL

| MUJEEB UR REHMAN -
Flat No, (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




