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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

/2024Service Appeal No

Mr. Mohsin Nawaz, Stenographer (BPS-16), 
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

I

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WitHiN THE
STATUTORY PERIOD OF NINETY DAYS,
Praven-

That on acceptance of the instant service appeai. the 
respondents mav kindle be directed to adiust/absorbed the appellant in
Establishment Department against his respective post of Stenographer
(BPS-S) with all back benefits including seniority. Anv other remedy

^which this august Service Tribunal deems fit that may also be awarded
in favor of the appellant.

R/SHEWETH!
ON FACTS:

Brief facts giving rise to the present aooeal are as
unden-

1) That the appellant was initially appointed as Stenographer In the 
erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of 
appointment order is attached as annexure, A

2) That after the merger of FATA into province of KP as a result of 25**’ 
Constitutional amendment, the services of the appellant was placed



at the disposal of Home Department instead of Establishment 
Department like other employte of FATA Secretariat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 
802/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 

- same was allowed by reinstating the appellant with back benefits 

vide order dated 03/03/2023. Copies of the judgment and order 
dated 03/03/2023 & office order dated 15/05/2023 are attached as 
annexure B&C

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance In shape of arrears amounting 
to Rs. 4,08,700/-, however, the said allowance was discontinued in 
the next month. Copy of order pay slips are attached as 
annexure D

5) That the erstwhile FATA Secretariat employees were absorbed 
/adjusted in the Establishment Department vide consolidated 
judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure, E

6) That in light of the ibid judgment, the appellant being an employee 
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption In the 
Establishment Department, but to no avail. Copy of departmental 

■appeal is attached as annexure F

7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

B.

C. That the appellant is fully entitled to be absorbed/adjusted in the 
Establishment Department against his receptive post under the 
principal of parity in light of consolidated judgmeht^'dated 

14/01/2024 of this Honourable Tribunal.
1
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D. That the action of the respondents is arbitrary and based on clear 

maiafide by not absorbing/adjusting the appeliant in the 

Estabiishment Department.

E. That as ali the FATA secretariat empioyees have been adjusted in 
the respective Departments^ therefore the appeiiant is also 
entitled for adjustment/absorption in the Estabiishment 
Department.

F. That tiii date neither the appeiiant and his colieagues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Estabiishment Department which affects the basic rights of 
seniority and promotion.

G. That the appeiiant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbiy prayed that the instant appeal of 
the appeiiant may kindly be accepted as prayed for.

■j

-09-2024 AppellantDated
Through:

Noor Muhammad i^ttak 
Advocate Supreme Court

Umar Farooq^Mdhmand

Waleed AbNAN
■s &

Khanzada Gul 

Advocates High Court
Certificate;

No such like appeai is pending or fiied between the parties on th' 

subject matter before this Honorable Tribunal.

Advoci

AFFIDAVIT
I, Mr. Mohsin Nawaz, (the appellant), do hereby solemnly affirm and
declare on oath that the contents of this Service Appeal are true andl 

correct to the best of my knowledge and belief and that nothing haJ 

been concealed from this HonlDle tribunal.

DlPONENT
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OFFICE OF THE 
REGISTRAR FATA TRIBUNAt, 

PESHAWARii i .4
iis5iE2ns2a

ORDER

No. 11/11/2018-19/ ll}3> doled 08.03.2019. on Rccommendoiion of (he 

Dcpaamcninl Selection Commutcc, il«c compctcni authorUy {& pleased to appoint Mr. Mohsln Nawai 
S/o Shah Now.u acalnsl the vacant post of Slcnogrophur 5P5-12 ( 13320'960-42J20] In FATA 
Tribunal Peshawar under rule 10 sub rule 2 of Civil Servant (AppO'nimenl, promolion and transfer) 
Rules 1989 on the following terms and conditions:

Terms & conditions:

He will get pay at the mmlnuim of 0P$-12 Including usual allowances as admissible undertime 

rules. He will be entitled to annual increment as per existing policy.

He shall be governed by Civil servant Act 1973 fur purpose of pension or gratuity, in lieu.of 
pension and gratuity, he shall be entitled to received such amount as would be contributed by him 
towards general gratuity, he shall he -entitled to receive such amount as would be curtlrlbutcd by 
him low.nrds General provident Fund (GPF) along with the contributions made by GOVT; to his 
account in the said fund, tn prescribed manner.

1.

2.

he wishes to resign at any time. Id days notice will be necessary and he had thereof, 143. In ease, 
days’ pay wilt be forfeited.

He shall produce medical f.tncss certificate from Medical supcr.nicndeni/ Civil Surgeon before 
joining duties as required under the rule.
A.

5. Mo has to join duties at h.» own cnenses.
* I

these conrtilions, he should report for duties wlthini^d days of the receipt ’If he accepts the post on 
of this order.

Regis^r 

FATA Tribunal
i

Copy lo;
1 The Accountant General Pakistan Revenues sub Office. Peshawar 
2. Psto ACS r-ATA. Peshawar.

PS to SocrciofV i-^'v & Order FATA, Peshawar 
PS to Sccre,iarv FlnanccfATA.Pcihawar

5, Personal File
6. official concerned

3.
■ 'A.

Registrar 
FATA Tribunal



r(,

■(

-5-it
'

I
I

Service Appeu/ N<i.?7M022 lilled “Reiuiacl Kiian-vx-The ChiaJ Secretary. Couernnieju </ Khyber 
t'ukhiunUma. Civil Seeretnriat. Peshawar unci others", deadedon 03.03.2023 by DniMon Batch comprising 

_ Kaliiii Arshad Khun, Chainnm. untJ Ms Rocina Rehmim, Member. Judicial, Khyber PathmUhto Service 
Tribiuiul. Pesho\nir. • -

■)

!■j . .1
it /

KHYBER PAKHTUNKHWA SERVICE TRIBI)NAL, \
PESHAWAR. .

t
BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN 

ROZINA REHMAN MEMBER (Judicial) >

Service Appeal No. 774/2022
Dale pf presentation of Appeal....
Date of Hearing............................
Date of Decision..........................

Mr. Reedad Khan^E^-Chowkidar (BPS-05). Ex-FATA Tribunal, 
Home & Tribal Affeire Department, Peshawar.

.... 11.05.2022
......03.03.2023

....... 03.03.2023
N

;
/ .

oippellant

VersusI \ •

I
1. The Chief Secretary, Government Of Khyber Pakhtimkhwa, Civil

Secretariat, Peshawar,
2. The Secretary Home & Tribal Affairs Department, Khyber

Paklituhldiwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
(Respondents) ^ i

Service Appeal No. 775/2022

Date of presentation of Appeal
Date ofHearing,................
Date of Decision.....................

,11.05.2022'
,03.03.2023
03.03.2023 -

(
I l

t

'
Mr. Sainiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 

. Tribal Affairs Department, Peshawar.
..Appellant

Versus

I. The Chief Secretary, Governmem Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

'■ 2. The Secretary Home & Tribal Affairs Department, KHyber 
Pakhtunkliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawa]-.

■i

■i
1

i
1.'I

(Respondents)
(D
fD
O.

1^ /t
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Service Appeal Nd.7U/^022 lilleJ "Reedad Khcshvi-The Chief Secretury. Govemmeia of Khyber 
Pokhiunkhua. Civil Secraiai'ioi. Peshawar ancl oihers". decided on 02.03.2(123 by Division Bench comprising
Kahm Ar.thaU Khan. Chairman, and Ms. Racina Rehman. Member. Judicial. Kkfber Piddiuinkinva Service 
Tnbufuit. Fi.'sh<nvar. •r*

Service Appeal No. 776/2022

.,.11.05.2022-
...03.03:2023
,...03.03.2023

Date of presentation of Appeal...
Date of Hearing..........................
Date of Decision.....................

.Mr. Kafi] Ahmad* Ex-Assistant {BPS-16), Ex-FATA Tribunal, Home- 
& Tribal Affmrs Department, Peshawar.

■Appellant

Versus

•l.vThe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
;; Secretariat, Peshawar;

2. -The Secretary Home & Tribal Affairs Department,. Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

....{R&spondents) /f /

Service Appeal No. 777/2022
1

Date of presentation of Appeal 
Date of Hearing.................. '...
Date of Decision.....................

11.05.2022
03.03.2023
.03.03.2023

Mr, Ikram lit-h, Ex-Naib Qasid{BPS-03), Ex-FATA Tribunal Home 
& Tribal Af irs )epartmejit, Peshawar.

..Appellant

Versus

1. The .Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, BChyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ',

.{Respondents)

Service Appeal No.778/2022

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision..... ...............

.11.05.2022.;
,03.03.2023
,03,03.2023fNa; 'N. tQi>

CO
o.

.'s
•r]
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Htnice Appeal No.774/2ii22 liUe'd "Recdad Khdh-vs-Yhe Cluif iiecreiary, Gavemmem q[ Khyher 
I'aHiiiinlihua. Civil Secreiariiil. Peslimvw ami others", decided an 03.03.2023 hy Division Bindt comprising
Kft/hti M’shad K/tidtt. C/iairmun. tmd Ms. kazina ksfutKin. Mcmbt/r. JuJiciut. Kf^fber Pakhtunkhwo Sc/yice 
Ti'tbmtol. Peshawar.

Mr.. Sadiq Shah, Ex-E^iver (_BPS-06), ,Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Pe^awar.

.Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No. 779/2022 '2/.
Date of presentation of Appeal
Date of Hearing.............. .......
Date of Decision.....................

11.05.2022 ;
03.03.2023
03.03.2023■i

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

.Appellant

Versus

1. The Chief Secretary, Govemir ..t Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home .& l.ibal. / %irs Oef>as::-..nt, Khyber
Pakhtunkhwa, Peshawar. ' - .

3. The Secretary Establishment Depar meat, hybei Pakhtunkhwa, • 
,Peshawar.

.{Respondents)

irvice Ai pel. No. SO/2022

Dateofpre‘ itation of ipi !al.........
DateofHeti mg...
Date of Dec sioni.

....11.05.2022
........ ,.03.03.2023

,:..03.03.2023 j ,

Mr. Asad Iqbal, £• Junior Clej -' 
&. Tribal Affairs Department, Pesh

p S-ll),
lav -.

Ex- ' TA Tribunal, Home /

Appellant

Versus
ro

Secretary, Government Of Khyber Pakhtunkhwa, Civil 
"Secret^iat, Peshawar.'

OJ

ft
Cl.
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' Service Aypeai fvo,774/2022 Ji/Ied "Feec/oti- KJian’Vs-Vte ^ie/ 2>ecrefafy, (jovtrrtmeni of Khyber 
Pakhturtkhw'o. Civil Ixcr^kuriai, Ptshasvar andoihen". decidedM G3.03J023 by Divisicnt Bench cothprii/ng 
Kiflini drAhad f(ha‘t. Chairman, and Ms, Ricino Rehaian, Meuibt^. Jndiciai, Khyber Pakh/unkhu'a Service 
TrihtuHii. Pedwsrar. ^ . . ,. • < — . ^ | .« '

2. The Secretary Home & Tribal Affairs Department, Khyber 
i^akhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawaj-. • '

,'

.{Respondents)
/I
’/!

Service Appeal No. 781/2022 \

Date of presentation of Appeal................. 11.05.2022
03.03.2023 
03.03.2023

1Date of Hearing. 
Date of Decision

;
Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

)

i'...Appellant
\ 1Kf.-'

ftVersus •I
i
151. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Givil " V 

' , . Secretariat, Peshawar.
2. The Secretary Home Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar,

■j
r

H11

/{Respondents)

Service Appeal No. 782/2022 i-

. Date of presentation of Appeal...
Date of Hearing....................... .
Date of Decision......................

,11.05.2022
,03.03.2023
.03.03.2023

‘
PI

f

Mr, Adns-i Khan, £x-ICPO (B;:'S-16), Ex-FATA Tribunal, Home & 
Tribal :\f- .^rs De tnient, P lawar.

AppdUant

Versus

1. The Chief fecretar -Government Of Khyber Pakhtunkhwa, Civil 
Secretariat,. ^shawa'

2. The !5ecrr ry i ne & Tribal Affairs Pepartrhent, Khyber
Pakhtunkh'.. , Peshr ivr. ■ .

3. The Sscre ry E jlisha^ent Department, Khyber Pakhtunkhwa, 
Pesha'-vai".

JJtesponden^)I

(U
no
ro
Q.

%
•r’
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ieivkv Appeal No.774/2ll22 Piled "Reedod Kha'i-vs-The Chief SiXreiaty. Covenmwnl of Khyber 
RukliliuikliM a. Civil Secraiarlui. Peidiawir ami olhers". decided an 03.03.2023 by Division Beiuli comprising. 
Kalim .Arshad Khan. Chairman, and Ms. Rozina Rebman. Member. Judicial. Khyber Pakliwnkhwa Service 
Tribtmni. Peshawar.

'

Service Appeal No.783/2022

........11.05.2022
....... 03.03.2023 ~
........03.032023 ,

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

. i

Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,

Appellant
Home & Tribal Affairs Department, Peshawar.'

Versus f

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Palchtuitkhwa, Peshawar. - '

3. The Secretary Establishment Department, Khyber Pakhtunkhvsra,
Peshawar.

.(^Respondents)
I
“

.V'

Service Appeal No.784/2022

Date of presentation of Appeal
Date of Hearing.......... ...........
Date of Decision.....................

,...11.05.2022
....03.03.2023/
....03.032023 /

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

..Appellant'

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
- Secretarial, Peshawar
2. The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

1:
\

•i

I

!
.{Respondents)

ft. \

\Service Appeal No.802/2022

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision..................

....11.05..2022 
....03,03 2023 
....03.03.2023un

(U
QO
fD

CL.
V

r

L
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I . 10-Scn-itx Apimal K'o.77‘1/2022 liiletJ "Rutdadi fihan-vs-nK Chief Suereiary. Gove/’nnienl of-Khyber 

i'likhiunkhw. CtvU Secre/arial. hesJuntar a/tJ others ", deciiled on 0i.(>S.2033 by Division Bench comprising 
Kniiin Arshad Khun, Chairman, and Us Hoziaa Rehman. Member. Judical. Khyber Pakhlmklrn'ii Service ' 
Tribunal, I’cshuaw. - ' • • ' '

It

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Home &. Tribal Affairs Department, Peshawar.

Appellant f\It

Versus
'

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
;• Secretaiiat, Peshawar.

. 2. The Secretary Home & Tribal Affairs Department, • Khyber 
■ Pakhtunkiwa, Peshawar.

3. The Secretary Establishmeot Department, Khyber Pakhtunkhwa, 
Peshawar.

i:
I'

(

.{Respondents)

Service Appeal No.811/2022

Date of presentation of Appeal
Date of Hearing........................
Date ofDecision.......................

.20.05.2022
03.03.2023
,03.03.2023

Mr. Tahir Khan, SA' Ai r ;tla Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tar q AL v! Nd.2, Kakshal Peshawar, Assistnat/ .r- -.-
Moharir, Ex-FATA Ti .junal f ■•war.

Appellant* • *

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, PChyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

V.

.{Respondents)
. i

-.rv:. Appeal No.812/2022
■i

Dale of :eser. tti> a of Appeal..........
Date of fearii;, .................. ................
Date of Jecisio; ..................................

,...20.05.2022 .
....03.03.2b23
....03.03.2023

Mr Ziafat Ulla I Khan S.O Naimat Utlah Khan R/o presently Masjid . - 
Ibraiiim Bara Gt-te, PO G^^O, Nodhiya Payan Peshaw, priver, Ex- 
FATA Tribunal, Peshawar.

Appellant r'OD
Of
DO
fU tQ. r

/

\
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SciviO! ApiKui Nv.n4/2022 liihtl "Hecdad Klm'Vs-The Chief Secreiojy, Goventmehl of Khyher
Pa^hOinAJni'a. C^vii Secrciartat PeihoM^r and othnrs ", decided on (I3.ft3.202i by Division Bench comprising 
fCdttim Arxhetd iChan, Chturmon. and Ms. (iozirui ^iurum. M^tubtr, JudlcdsJ. Kf^KP" fiakhtunMfy'fu Se^tcb
Trihunai. Peshmmr. . . • .

Versus.

1. The Chief Secretary, Government Of Khyber Pakhtunkhvra, Civil
Secretariat, Peshawar. .

2. The Secretary Home & Tribal Affairs Department, Khyber 
PakhtunkJiwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

*:•

.{Respondents)

Service Appeai No.815/2022 '
J

...20.05.2022

....03.03.2023

....03.03.2023

/Date of presentation of appeai
Dates of Hearing.................
Date of Decision..................... .

Mr. Fabeem Shahzad S/0 Hidayat Ullah R/0 Kotla Mohsin Khan 
Land! Arbab Mohaliah Kasaban Peshawar.

Appellant

Versus
\c

1. The Chief Secretary, Government Of Khyber Pakhtuiikhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,: Khyber
Palchtunkhwa, Peshawar. ' , ' .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

Service Appeal No.&14/2022

Date of presentation of Appeal.. •.
Date of Hearing...........................
Date of Decision..........................

.20.05.2022

.03.03.2023

.03.03.2023

Mr. Muhammad Shoaib S/0 Arsala Khan, R/o Kakshal Pul P.O -
Kakshal, Mohaliah Tariq Abad No.l, Peshawar, Naib Qaisid, Ex-FATA 
Tribunal, Peshawar.

Appellant

Versus

1. .Jhe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
• Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

* *

CU>
CO
0.

I

t
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Service Appeal ivb.?T-f/2l/22 lilhd ■Hesdtul Khmt-wThe Chief Secniary, Oovemmeni 'of Khyber 
I'cikhimikhwa. Civil Set-re/nrioi, Feslkiworandoihers". deckled on 03.03.2023 hy Division Bench comprising 
Kuliin Arshad Khan. Chairman, and Ms. Roziaa liehuiuii. Member. Judicial. Kbyber Pakhlunilnta Service
Trif>n/7Ql. Pf.^hQM'Qr. '

L ;

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

!

Service Appeal No.815/2022

...20.05.2022
...03.03.2023

,...03.03.2023

Date of presentation of Appeal..
Date of Hearing...................... .
Date of Decision......................

■

Mr. Ikram Ellah S/O Rehmat AH, Junior Clerk, Ex*FATA Tribunal 
Peshawar.

Appellant■I
'.v'

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

•i

Service Appeal No.816/2022

j 20.05.2022
03.03.2023
.03.03.2023

Date of presi'-. tai' in of Appeal 
Date of Hearihg. .................
Date of Decision ..... .....

.Mr. Khair Ul Bashar JO Sahib Din R/0 PO Shah Qa^ AwUya 
House No. 2938, Moh?f.ah Dabgari Bazar Sakhwat Hussain Peshaw^, 
Junior Clerk, Ex-FAT/ Tribunal Peshawar.
.............................................................. ....................... .^Appellant

1
Versus

. 1. The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Atfairs Department Khyber
Pakhtunkhwa, Peshawar. . ‘ •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. r

. /,...

00
(U
CIO

Q.
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Senice Appi-at N0.774/2022 lithd "Hemhd Kftan~^s-The Chief Secretary, Covcnwfertt qf Khyber . 
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Service Appeal N0.8J 7/2022

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision.....................

.20.05.2022
,03.03.2023
,03.03.2023

I

Mr. Naveed Ahmad S/0 Sami UJ Haq R/OKhat Gate, House No. 131, 
Mohaliah Muhammad Kljan Sadozai, Peshawar, Naib Qasid, Ex-
FATA, Tribunal Peshawar.

k

..AppeUant

' Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2: The Secretary Home & Tribal Affairs Department, Khyber 
-Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
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Service Appeal No.818/2022
i

Date of presentation of Appeal 
Date of Hearing......................
Date ofDecision.....................

...20.05.2022
...03.03.2023
...03.03.2023 I

Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Chowk, PO Naraak 
Mandi Mohaliah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar.

AppeUant

Versus

1. The Chief Secretary, Government: Of Khyber Pakhtunkhwa,'Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber' 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

I

i

•v'

♦cn
0) I00 ■ira
a.

i

j A
y ' //

i

1



r .

Semte Appeal NoJ74/iU22 liilcil "Heedud Kton-v.t-rAe Chief Hecreiary. Covemvenl of Kh^r 
I'iikhimtklnyo. Civil Seavtahai Peshamr anddihers". decided on 03.03.2023 by Division Bench comprising 
Halim Ars/iml Khan. Chairman, and Ms. Bozina Bahinim. Member. Judkiul. Khyber Puldtiunkinta. Sftyica ■ 
Tritnuia}. f*efihaxvor, ' ' • . % ■

■ Present:

Noor Muhammad Khattak, 
Advocate....................... ...

r

.....For the appellants
in Service Appeal 
Nd.774/2022. 
775/2022, 776/2022,
777/2022,778/2022,

^ 779/2022, 780/2022,
781/2022, mum, ... 
783/2022. 784/2022, 
802/2022,

b:

•«

-Imran Khan,
Advocate.... . .For the appellants 

in Service appeal 
No.Si 1/2022, 
812/2022,813/2022’, 
814/2022,815/2022,: 
816/2022,817/2022,' 
818/2022 • •

1
Muhammad Riaz Khan Paindakhel,
Assistant Advocate General ........... •For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01,2022, WHEREBY MA.^ PENALTY OF 
REMOVAL FROM SKRV CE Hi LIl^EN IMPOSED ON 
THE APPELLANT ANT AGAl S THE IMPUGNED 
INACTIC : OF TI E REST 5N JENTS BY NOT 
DECIDIN 
APPELL 
NINETYL- .S.

"IE DEPAl TMEN U, APPEAL OF THE 
WITHIN HE SI -Tl ARY PERIOD OF

C- NSOLDA lEX: JUDC m -JT

KALIM ■4RSHAD KHAN CiTAIRMA : ' hrough ^is single 

judgment all the abo appeals arc oingtot let ied as all are similar^ 

in nature and almost with the same contentions. ' o
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Sfrvio! Appeal No.774a<l22 > unisi -Recdad Khun-vi-The Chl^f Secretary. Govarnmeni of Khyber , 
l^akhiuMiim. CMI Sccreiarial. Peshawar and others', decided an 03.02.2023 by Divimn Bench comprising- 
Kttiim Arshad Khap. Chuirmaii. and Ms Rozma Kehmaa. Member, Judicial, Khyber PakhUudtlnvo Senice. 
Trihvnui- P^xhawu*'.
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2. The appellants were appointed against different posts in the

erstwhile FATA Tribunal and after merger of the Federally ■

'• Administered Tribal Areas with the province of Khyber Pakhtunkhwa, 

the employees of the FATA Tribunal including the appellants were 

ti ansferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted against different posts vide 

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different 

covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of Khyber • _

Pakhtunkhwa, Home Department, Peshawar, containing the following 

stereotyped allegations:

''That consequent upon the findings &
recommendations of. the Inquiry Committee it has
been proved that the recruitment process for
selection of 24 employees EX~FATA Tribunal
was unlmv ' ' -^nd all 24 at - - ointment orders were 
issued wit 
■lawful A\>

'
I

i.
V
•i

Ji

;'

I

I
i
4

■i

:i :
X

i

I,

liable lo 'ji cancelled"
\

i e Secretary to the Government of Khyber 

Pakhtunkhwa, he.. L -yi rtment, Peshawar, that .the appellants had

it was thus

r'

been guilty of “JMiscoi u?t” as specified in rule-3 of the .Khyber

Pakhtunkhwa Govemme. . St vanls (Efficn ncy & Discipline) Rules, 

2011 read with Rule-2, Sub-R .le(I)(vi) .ippointed in violation of law /

and rules”.

her that W n dry was dispensed with byIt is pertinent to mentic 

the Secietary.

The appellants filed their respective replies and vide impugned orders, 

'the Secretary to the Government of Khyber Pakhtunkhwa, Home

h

<Ucm .s

a.
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Aooaal Ng774/2022 f«W "Reniud KhmyA»-The Chtaf Secralory. Cowrmnent -ttf Kh^r 
FMiunkMw. CMIS^iarlM. FeslKniU^-andoih^rj". dccUcd cn 03.03.2023 

• Kolim Anhad Khan. Chainma,. and Ms. Ro-.ina Rehnum. Member. JudKial. Khyber PakhimItMfa Service
Tribunal. Peshawar.

Department, Peshawar, removed all the appellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file these appeals.

A

i

i

I

•' ,1

'/
On receipt of the appeals and their admission to full hearingj^ 

the respondents were summoned. Respondents put appearance and

3.

t
contested the appeals by filing written replies raising therein numerous

was a total denial of the I!legal and factual objections. The defense setup 

claim of the appellants. Tt was mainly contended in the replies that the

:>
i !
■]
i I

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility arid'authenticity of the 

process of advertisement and selection and it was held that the entire 

process of selection from top to bottom was “ceraitt non judice*^', ±at 

conducted against Mr. Sajjad ur Rehman ex-Registrar,

5

;
3

5

enquiry was

FATA Tribunal under rule 10 of the Khyber Pakhtunkbwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry 

report held that the same selection committee was constituted without .

committee comprised of

r

lawful authority; that the said 

tempoi'ary/contract/daily wages employees of FATA Tribunal- who

themselves were candidates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous; 

that tlie said departmental committee unla%yfuUy increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any 

recommendations of the legitimate Departmental Selection Committee, .

(N
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"liceilud Khan-vs-Thi Chief Secreiiuy. Govemmem of Khybsr \Semu Apusal Ho.77‘l/i072 lilled 

mhwnkhrva. Cm! Secrciariul. and others ■- decM on Oi ni^2023
Kalim Arsliail Khan. Chainuan. and ,Ws. ftoslaa Rohnuin. Member. JudKlul. Khyber Pathmnkinra Service u

1.

Triblfmil. Pcsfuiwar. !
•!that the enquii'y committee termed ail the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw.

v'
■>

1/«

We have heard learned counsel for the appellants and learned
ii
?!4.
;
1

Assistant Advocate General for the respondents.
iH

iI
)■

< !The Learned counsel for the appellants reiterated the facts and

and grounds of the appeals while the 

Advocate- General controverted the same by ■

j!■5, 1
!

grounds detailed in the memo ;
ii

learned Assistant
s

supporting the impugned orders. •:
i'

1r

(It is undisputed that the appellants were appointed by .ttie ExT 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them are that the recruitment

?[■6.
4\ i

1

I :

3unlawful and the appointment orders were issued wi^out
U ' I' /

lawful authority. Not a single document was produced by-'the.

ations before the Trib\mai. All the

;process was
i/
:!■

respondents in support of these alle^

the candidates in the process of selection initiated in

response to the advertisement in two Urdu dailies “AAJ Peshawar” and 

“AAYEEN Peshawar”. It is worth mentioning that all the appellaritshad

duly applied for the posts. The appointment orders show that each 

appoinlmem had been made on the recommendation of the 

Depaitmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,

appellants were

im
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Scmce Ap/mal \v.774/2022 lilled "IteeM ^Kfian-vs-The Chief Seerelaiy. Cmtmnienl <4 Khyber 
1‘aklmmkhM‘a, Civil Secremiui, i^esittmaramtoiheis". ikddedonQ2.02.202i byDnision Bendi nmimung
Kalim Arshiul Khun, Chainnun. and Mt. Rozinu llehman. Manber, Judicial. Khyher yakhlunkirmt Service 
Tyilninai. Feehawur.

'
2015. Therefore, the allegation that the appointment orders were issued 

by unlawful authority is also not finding favour with us. Regarding the
______ i ^ ^ »

bald allegation that the selection process was also unlawful, there is 

nothing more said as to how tlie process was unlawful except that the ■' 

said committee comprised of temporary/contract/daily wages 

employees of FATA Tribunal who themselves were candidates, there 

were/existed no attendeince sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the

'I

‘h

iI jf

9
I

J
■;

-j

fs,'5

3
■!

;

.'f5
■

law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24‘‘*post alleged to be in excess 

of the sanctioned posts, nothing is known nor anything in support of.the

I

■■

■> • -~-

!'
\

above was placed on the record despite sufficient time given on the , 

request of the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondenl/department bothered to 

appear before the Tribunal. It is also undisputed that the appellants were... . ' 

not associated with the enquiry proceedings on the basis of which they 

were penalized, in the show cause notices, the appellants were also said Ac 

• to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Palditunkhwa 

Government Servants (Efficiency & Discipline) Rules, 201-1,-the said

V

'

1

r
I

provision is reproduced as under:

'‘Rule 2 sub-rule ' (1) clause (vi) “making 
appointment or promotion or having been ', 
appointed or promoted on extraneous grounds in 
violation of any law or rules

j A
,r /
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-Service Aitpeul No.774/2022 titled -'lieolaJ Klian-vs-Tke Chief Secretary. GcvernmenI of Otyber , 
Pcikhriuiilnta. Civil Seirelarlal. Peshauar <ind olherr". decided on 03.03.2023 by Division Bench comtirisiiig
iCalun .4r.\haii Khun Chairman, a/ul Us. Kaeina Rehman. Member. Judicial. Khyber Pakhlimkhiva Service 
Tnfji'iuj/, PtnJiCntar

Nothing has been said or explained in the replies of the

respondents or during the ai'guments regarding the alleged violation of;
, \

law and rules in the appointments of the appellants. It is also to be, 

observed that if at ail there was any illegality, irregularity or 

wilbngdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the appellants have„nbt !been 

cancelled rather the appellants were removed from service.

7.

:
0
i:

!

■

i

1;i
1
•I

I
i

/
/ ■ ,a\ ,

J!
The Registrar {Sajjad-ur-Re\iman), of the EX-FATA Tribunal8, J

who had made the appointments of the appellants as competent
-f

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account'and Audit Rules, _ 

2015, was removed from service on the basis of the said enquiry. He
r .

filed Service Appeal No.2770/2021 before this Tribunal, which was

partially accepted on 01.02.2022 and the major penally of removal from 

service awarded to him was converted into minor penalty of stoppage of 

increment tor one year. We deem appropriate to reproduce paragraphs

'x

5, 6 & 7 of the said judgment.

"5. Record reveals that the appellant while serving 
as Registrar Ex-FAT A Tribunal was proceeded 
against on the charges of advertisement of 25
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRIBUNAL ADMINISTRATIVE, SERVICES. 
FINANCIAL. ACCOUNTS AND AUDIT RULES, 
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to.

:

t
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\Saivice Appeal \u.77-//20i2 lilled -HKulad Khan-ys-Thc Ch«^ Scmary. Covmimau qf Khylxr
fukhltmUm-a. Civil SrtWinrto. /'cikofor and oihers". decided on 0iM.202i by Division Bench cimi>rLimg 
fCiilim Arshud Khan, Clmirmaii. and Ms. Rozm Mmaii Member. Judicial, Khyber Pakhlunkh\ta Service

\
i

\
T/ ihuftcJ.

14 is registrar, whereas for the posts from BPS-15 
lo 17 is Chairman of the Tribunal.
‘■<5. On the other hand, the inquiry report placed 

record would suggest that before merger of Ex- 
FAT A with the provincial government, Additional 
Chief Secretary FATA was the appointment
authority in respect of Ex-fATA Tribunal and after

Home Secretary was the appointing

t
?

on
3
s;

;

imerger,
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in 

of the Tribunal Rules, 2015, the

Ij

1
-■(
’■i
i

i \
i s

■s

I
i

(i

presence
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 

it can be safely inferred that neither ACS FATA
Home Secretary were competent authority for

filling in vacant posts in Ex-FATA Tribunal was 
either ACS FATA or Home Secretary, hut they 
were unable to produce such documentary proof.
The inquiiy officer mainly focused on 
recridtment process and did not bother to prove 
iho .vho ''■'a.'; A ppointment authority for Ex-FATA ^ , 

-.hertl inquiry officer relied upon the - ' ,, 
in Ex-FATA Secretariat.

nor
'i i

A

the -

/T\\ una.
pr. dice in vog:-:
Si. .seq-i nt .allegations leveled against the 
ap jellc t ar. offshoot of the first allegation and . 
ot e ■ -e firs alle;:-ation was not proved, the 
SI isei lent all- ation does not hold ground.

observed certain irregularities inr Ve he:
t: i n ruitmc process, which were not so grave
' pn 3ose m r penalty of dismissal from service.

iyed,by the appellant was not'
:e ca; "lot be considered as an act 
hich fhigkt not strictly fall within

__ pre.-iss.p’
.nter, onaL 
of m. ffige ..
the-am. 1: of. .icondud but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack ofproper care and

J
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Kalini Arshad Khan. Chairnm. and Ms. Rodna Rehuian. Member. Judicial. iGiyber Paihtunkhwi Senice 
Tnhnnal. Reshavur.
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vigilance might not always be willful to make the 
same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based 

the concept of retribukon, which might be 
■either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60. ”

I

on

. In the judgment it was found that there were some irregularities in the
s'[

appointments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which riiight not be willful to • • , 

make the same as a case' of grave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in. the replies that the appellants were 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

not brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR 413 titled ""Secretary to Government _ 

of NWFP Zakat/Social Welfare Department Peshawar and another 

versus Sadulldh Khan", wherein the august Supreme Court of Pakistan

4
j

kt

\
i
i
1

»
held as under:

“6. It is disturbing to note' that in this case
petitioner No,2 had himself been guili)> of making
irregular appointment on what has been described 
"purely temporary basis". The petitioners have
now turned around and terminated his services 
due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitionei's was hot that the 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary
basis in violation of the rules for reasons best ■ '
known to them. Mow they cannot be allowed to
take benefit of their lapses in order to terminate

*• ■ •<
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Semcc Ajjpoal 774/2022 lillcU “Heeihii Kliwi-vs-The ■ Chief Secretary. OovemmenI t/f Khyher 
Pakhlimklnm. CM! Stcrelariai. Pc.tha\rar am!cAhert". ikcUkd on 03.03.2023 by Division Bench comprising 
KaUm Arshnil Khan. Chairman, and Ms. Bazina Behman, Member. hiaicial..Khyber PakhwnklnUi.S^nice ... 
Tribunal, Pc'shmyur. 'i

•j

ithe services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing the,
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.”

Wisdom is also derived from 2009 SCMR 412 titled “Faud

•a
■I

i
I

i

'1
9.

AsaduUah Khan versus Federation of Pakistan through Secretary 

- Establishment and others", wherein the august Court found that:

"8. In the present case, petitioner was never
promoted but was directly appointed as Director
(B-19) after fidfiUing the prescribed procedure,
therefore, petitioner's reversion to the post of
Deputy Director (B~ 18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the > 
ground that his'appointment/selection as Director 
(B~19) was made with legal/proceditral infirmities 
of substantial nature. While mentioning procedural 
infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the 
said appointment or promoted as Director (B- 
19). The reversion has been made only after the
change in the Government and the departmental

Prior to inhere is no material on record to '
■ substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the

■ incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was 
Uiejficient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in said
appointment.

9. AdtnUtedly. rules for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly approved by the competent authority; 
petitioner was called for interview and was 
selected on the recommendation of Selection 
Board, which recommendation was approved by 
ihe competent authority.

■ i
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.SV/TiLe Apiieul K‘o.774/7022 lilkd "Keedasl Khwj-vi-llic Chief Secretary. Cmemmeni of Khyber , 
Pakhiiinkh\m. Civil SecreUiruii. Peslurimr and others", decided on D3.0S.2023 by Division Bench comprising 

■Kidim Anhad Khan. Chamitiin, and Ms. Rosina Rokman, Member, Judicial. KioAer Pakhiunkkvia Servlai. 
Trihimul. PaJuiirur.

1

•••
, Federation of Pakistan through Secretary, 
Establishment Division Islamabad and another v. 
Cohar Riaz 2004 SC MR 1662 with specific 
reference of Secretary to the Government of N.- 
W.F. Zakat/Social fVe/fare Department Peshawar 
arid another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority
through Chairman WAPDA House, Lahore v. 
Abbas AH Malano and another 2004 SCMR 630 
held:—

:

i

"Even otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government ofN.- 
V-'.FP. Zakar/Ushr, Social Welfare Department.

'-‘9(j SCMR 413 M>herein this Court has candidly 
ii. Id : 'at depa. tment having itself appointed civil
servai on ten.porary basis in. violation of rules 
could ot be allowed to take benefit of Us lapses in
order > termin.de semces of civil servants merely
beccn ; it had itself committed irregularity in
violai. g proceaure governing such appointment.
Simih Iv in the case of Water Development
Avihc. Ity ref ri-d (supra), it has been held by this
Court ihat where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 

•' . ground of same having been made in violation of
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled
requisite qualifications."

■ ll. In Muhammad Zahid Iqbal and others v. - '
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed rial "principle in nutshell and 
consistently declared by this Cowl is that once the
appointees are qualified h be appointed their
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the
department itself Such laxities and irregularities 
committed by the Government can be ignored by 
the Courts only, when the appointees lacked the ■ 
basic eligibilities olhenvise not".

'i
;

■v'

i
;

■
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Service Apifnal i\o.774/2022 liiled •'liecdad Klum-vs-The Chief Secreiary. Covsraaieat of Khyber
1‘nihlwitlfm. Civil Secmiiiruii, l'e.\l\a\Mir amJ oUierx". ikciiUd on 03.03.202J hy Dhiiion Bench com^ismg 
Kalirn Arshnd KHtm, Chairman, ami Ma. Biauia Rehmim, Member. JuJicial. Khyber Paklinmklnva^rvica
Trihimal. I'e.^umir. , ' •a

i

5
12. 'On numerous occasions this Court has held 
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot he condemned 
subsequently with the change of Heads of the ■ , / - 
Department or at; other level. Government is an '. 
imtitulion in perpetuity and its orders cannot be 
reversed simply because the Heads have changed.
Such act of the departmental authority is all the . 

unjustified when the candidate is otherwise

/

more
fiilly eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretarv, Department of Education. Secondary’, 
'N.-W.F.’p. Peshawar ojtd others 2007 PLC (C.S.)

__ 179. :,

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be 
conducted in accordance with law, where a full 
opportunity’ of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Pules, ' 
1972 clearly stipulate that in case of charge of
mlsconduc. a jn pledged iiUjuiiy is to be
conducted. This C urt in- the case of Pakistan 
Internadon. [ Airhries Corporation through 
Managing Director. PIAC Head Office. Karachi 
Airport, Karachi v. Ms. Shaisia Naheed 2004 
SC MR 216 has held that "in case of award of 
major penally, a full-fledged inquiry is to he 
conducted in terms of Rule 5 of E&D Rules, 1972 
and an opportunity of defence arid ^personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in ca.ses of 
Secretary, Kashmir ■ Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Coiu't 2008 - 
SCMRII4.

i
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14. In the facts and circumstances, we jind that in 
this case, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted from the post of Director (B-19). Act of 
sending summary' by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Seivants (Appointment,

o
rNj

a>
QO

Q,

■3
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T -IS-Survia Aiiptai No.774/2(i22 lillul ■'Heeiial Khan-vs-Tht Chief Seerclary. Cuveminsnl ef Khyber 
I’akhiimkJmo. Civit Sccreinriul. Peshawar and others", decitkd on 02.<12.2023 byDtvlsian Bench comprising ■
Kiilnii Aishiai Khun. Chatriuan, and Ms. Roctna Rehnan. Member, Judicial. Khyber PaUilunldnea Senice 
rrihiina/. Pi:sft(iuvir d%

i'
-f

Promotion arid Transfer) Rules, 1973 as the 
Establishment Secretary was himself the • 
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B-19) did not commit any hregularity or 
illegality as 
Establishment Secretary in the summary to the
Prime Minister. The power vested in the competent
authoring should have been exercised by the 
competent authority itself fairly and fustly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must he exercised without restraint as the public ■ 
interest may, from time to time require. It must not 
be fettered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy-and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court absented that "we .
need not stress here that a tamed and subservient

\
3

J

has I been affirmed by the

' .'jj'
'i:

'll

’
I

!

•-1
'T

i
I

i
ij

■-bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely '
depender on an upright, honest and strong 
bare r. v. 
will
buret 2r

/
,

Therefore, mere submission to the 
■ior is no: a commendable trait of a 
r hardly nee to be mention that a 

......... servant is t^xpected to comply only

SI,

Gove>
those .orders/directions of superior which are legal
and within his competence".
In a recent judgment in the case titled "Inspector 'General of10.

\

Police, Quetta and another versus Fida Muhammad and others" 

reported as 2022 SCMR 1583, the honourable Court observed that:

"JI. The doctrine of vested right upholds and
preserves that once a right is coined in one
locale, its existence should be recognized
everywhere and claims based on vested rights 
are enforceable under the law for its protection.
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or

\
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"Heeii^ Khan-vs-Tht Chief Seeniary. CaverniaenI qf KhybeeService Ap/Mul No.77-l/2l}22 tilled 
Ptikliltmkima. Civil Seireiiirial. I'eshatvar and others decided an 03.0J.2023 by Division Bench comprising 
Kniim ArsJiiid Khan. Chairman, and Ms. Rodna Rehman. Member. Judicial. Khyber Pakhiunkhwa &/vicc• « Trihunoi. Peshcnvai-. !■

eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of

__ locus .ppenitentiae ^heds light on the power of
receding till a decisive step is taken but it is not : 
a principle of law that an order once passed 
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be 'gained on the basis of such an 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents. > '

12. The learned Additional Advocate General 
failed to convince us that if the appointments 
were made on the recommendations of
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
rhe pe.<on who signed and issued the 

jpointh nt letters on apvroval of the competent 
uthorit} Af- a mat .r /facf, some strenuous 

■. .cion s ou, have ^ ■ jn taken against such ■ ■* '
persons 'St who u -edly 'nolated the rules
ru ■-’er th. 'excusing blaming the low paid

\ po ' emp ye.-s of dowi ‘rodden areas who were
Of intei aji r due pro ess in BPS-1 for their " 
livi. hoot an i to sup- -rt their families. It is 
rea as ry state <3. jfairs and plight that no 
actU wa: tOhCn against the top brass who was 
c ;?a^ d in the recruitment process but the poor / | , 
respondents were made the scapegoats. We have '. 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have A

■i
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I
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&n./« -Ai>u,al NO.77J/2022 mhJ "Heechd Khi^-vt-Thi Chief Secntury. Qo^mn^l oJ Ktv^r 
/W/ Lto rcivi/ Seceeiuriui. a«J other,-, decided «. (H.02.2023 by Ocrtsioa Bench

Tahiinal. PcdKnrar.

.‘J

t

been withdrawn or cancelled in a perfunctory
presupposition and or ion meremanner ....

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknoyvledged and 
embedded in our judicial system. ”

i

11^IFor what has been discussed above, we hold that the appellants 

have not been treated in accordance wittt law and thus the impugned . 

orders are not sustainable. On acceptance of all these appeals we.set 

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

I'11
4

I
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t •
Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of March, 2023.

12.
t ;
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■l

. KALIM ARSHAD KHAN
Chairman

I
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ROZINA^HMAN
Member (Judicial)
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(•[•() HK SUHSTI i U I K.I) WITH KVKjN lNU^tl{KK AND DA I K>

Govkunmknt of Kjiyuku Pakhtunkiiwa
IIOMK & TRIBAL AFFAIUS DKPAKTMKNT

C9l-«l1t0t OOl-^JlOZOl

Dated i’eshawar the May 15, 2023
ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Peshawar 
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order 

• No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32,164-73,252-67,133-42,268- 
77,143-53.318-27,288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/pelitioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3'^ March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instatement alongwilh back benefits of the following 
appeilants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal 
judgment dated 3''^ March 2023 subject to. the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakislan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr. SamiullahEx-KPO(BPS-16)
3- . Mr. Kafil Ahmad Ex-Assistant {8PS-16)
4- Mr. Ikram Ullah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPSt06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-11)
8- Mr. Muhammad ShoaibEx-KPO(aPS-16) ;
9- Mr. Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS,-03) 

,.12-Mr._MohsiD.Nawaz Ex:Stenbgrapher (BPS-16j ^
-• 'a? ■

/I

1 '

Home Secretary
Endst: No. & Date even

Copy to:-

1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service Tribunal,- Peshavyar
5- PS to Home Secretary, Home Department 

.6-' Officials concerned
7- ■ Personal files

cncral)Soction-QffiC'

CamScanner
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Government of Khyber Pakhtunklnva 
Accuuntuni Gcncrsil Kh.\bcr Pakhlunkhwa. Peshawar 

Muflliily Salary Stalemi-iil (July-2023)
,1

/
Personal Information of Mr MOIISIN NAWAZ d/w7s ofSilAEI NAWAZ .

CNIC: 13503508579X5 
Entry iiiU) Govi, SerN'icc: OX,05.2019

NTN:
.Length of Service: 04 Years 02 Months 025 Days

Personnel Number: 00927X05 
Date of Birth: 10,0X.1999

KniploymciK Cali-gory: Active Teniiinrury 
Desigmilion: JUNIOR SCALE STHNOORAPIII'R 
DDO Code: PRK()73-FCR Tribuiiiil Merged Areas

GPr Section: 003 
Gl’l- Interest applied

80X7727()-GOVERNMHNT OF KHYBER PAKII

Payroll Section: 006 
GPF A/C No:
Vendor Number; •

Pay uiiti Allowahccs:

Cash Center:
9.979.00 (provisionalGPF Balance;

- Payscalc; BPS For. ^2022 Pay Scale Type: Civil BPS: 16 Pay Stage: 3J L

Wave type AmountU'attc type Amount
House Rent Allow 45% KP21 9,024.00Basic Pav 34.X50.no 1004nool,1.

1.500.00Medical Allowance 20111210 Convey Allowance 2005 5.000.00 1974
Special Allowance 2021 Disnr.RedAll 15%2022KP 3.293.003.500.00 23412315

12.197,00 '3.293:00 Adhoc Relief AH 2023 35%Adhoc RelAl l5%221PS17t 23782347

Deductions - General

AmountWave tvneWaiic tVDc Aiiiutjiil

■ 1.500.00Benevolent Fund3501■31)16 GPF Suhscriniion -4.960.00
.650.00R. Bencfii.s & Death Comp:3609 Income Ta.x •567.00 4004

Deducliutis - Loans and Advaitces

BalanceDeductiunPrincipal amiiuniLoan Descrlplimi

Deductions - Income Tux 
Payable: 6.797,21 0,230.73Recoverable:Exempted; 0.52-Recovered till JUL.2023; 567.00

64.980.00Net Pays (Rs.):-7.677.0072,657.00 Deductions: (Rs.);Gross Pay (Rs.):

Payee Name: MOIISIN NAWAZ 
Account Number: 0X9879276X5003
Bunk DetaiLs: HABIB DANK LIMITED, 220S9X POLICE ROAD. PESHAWAR. POLICE ROAD, PESHAWAR,. PESHAWAR

Daluncc:Availed: Earned:Leaves: Opening Balance:

Permanent Address:
Housing Status; No OfficialDomicile: •.City; PWSHAWAR 

Temp. Address;
Email; mohsinna\vaz0915(u gmaii.comCity:

Syticmgciu-raicdlitKiimaii m ociriri/aiire mibAI'l’M‘t.6.I2.'iOS2-Sli2/2S.I>7.2ll2.f/vjl.O)
* All aminiiils jrc in Piik Hu/iixf
• Ernir% cS nmissinns CAcepU-J /SERI 'ICES'JI.07.2023/20:1)6:49f

i

S c a nn ed w i t h. G a,m S ca n n e:r'
t
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Government of Khyber Pakhtunkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (July-2024)

Personal Information of Mr MOHSIN NAWAZ d/w/s of SHAH NAWAZ
Personnel Number; 00927805 
Date of Birth: 10.08.1999

NTN:
Length of Service; 05 Years 02 Months 025 Days

CNIC: 1350350857985
Entry into Govt. Service: 08.05.2019

Employment Category: Active Temporary 
Designation: JUNIOR SCALE STENOGRAPHER 
DDO Code; PR8073- 
PayroU Section: 006 
GPF A/C No:
Vendor Number: - 
Pay atid Allowances;

80877270-GOVERNMENT OF KHYBER PAKH

Cash Center:GPF Section: 003 
GPF interest applied • 74,359.00 (provisional)GPF Balance:

Pay Stage: 4BPS: 16Pay Scale Type; CivilPay scale: BPS For - 2022

AmountWage typeAmountWage type
9,024.00House Rent Allow 45% KP211004■37,110.00Basic Pay0001
1,500.001974 Medical Allowance 20115,000.00Convey Allowance 2005 

Special Allowance 2021
1210

3,293.00Dispr. Red All 15% 2022KP3.500.00 23412315
12,197.00Adhoc Relief All 2023 35%23783,293.00Adhoc RelAl 15%22(PS17)2347

0.009.277.00Adhoc Relief All 2024 25%2393
J

/
Deductions - General j

AmountWage typeAmountWage type
-1,500.003501 Benevolent Fund-4,960.003016 GPF Subscription

-650.00il004 R. Benefits & Death Comp:-1.710.003609 Income Tax_____

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
'Payable: 18,806.92Recoverable:Exempted: 0.29-26,51«,63 —Recovered tiHJUL-2024: ,■1,710,00

75,374.00Net Pay: (Rs.):-8,820.00Deductions: (Rs.):.84,194.00Gross Pay (Rs.):

Payee Name; MOHSIN NAWAZ
Account Number; 08987927685003 • • ' ‘
Bank Details: HABIB BANK LIMITED, 220898 POLICE BOAD, PESHAWAR. POLICE ROAD, PESHAWAR., PESHAWAR^

Balance:Earned:Availed:Opening Balance;Leaves:

Pemianent Address; 
City: PWSHAWAR 
Temp. Address: 
City:

Housing Status: No OfficialDomicile; -

Email: mohsinnawaz0915@gmail.com

System generated document in accordance wilhAPPM 4.6.12.9(82882/25.07.2024/v3.0) 
* All amounts are in Pale Rupees
"Errors & omissions excepted(SERVlCES/02.08.2024/01:04:25)

mailto:mohsinnawaz0915@gmail.com
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BEFORE THE KHYBER Uflk-ySTlIMl^HWA ?;ERVICE TRIBUNAL P'ESmWmi

■}.■■■• '‘Cl,

t
?' ■ <■

' Service Appeal No, 1227/2020^ I I
21.09.2020

h;01.2022
Date of Institution ...

', Date of Decision •,..
t-

......... Hanif Ur Rebman, Assistant ■ (BPS-16), Directorate of Prosecution' Khyber
(Appellant)

s

. .'^akhjrunkhwa.
V

' VFRSUS

. . Government of Kbyter Pakhtunkhwa through its' Chief Secretary at Civil
(Respondents)Secretariat Peshawar arid others.

• Syed Yahya Zahid Gillani, Taimur Haider Khan & 
All Gohar Durrani 
Advocates , ^

i For Appellants
y

, Muhammad’Adeel Butt, 
•lAdditionarAdvocate General F'^r re.sc-pndents

CHAIRMAN
MEMBER (EXCCU'.IVE)

-rAHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR .

• fti

\
\

• \ / ilUDGMENT
, This; single judgmentATTf>-nR.REHMAN WAZIR MEMBER fE);-

shall dispose of the instant service appeal' as well as the following connected 

seivice appeals, as common question, of law. and facts are Inv olved therein:-

/
1. 1228/2020 titled Zubair Shah .

' 2'. 1229/2020 titled'Faroaq Khan "

3, 1230/2020 titled Muhammad Amjid Ayaz‘ •

■ ‘1.- 1231/2020 titled Qaiser Khan. ' ' *
5, 1232/2020 titled Ashiq Hussain

\

//
i

6. '1233/2020 titled Shoukat Khan
■;

' 7. 1244/2020 titled.'Haseeb Zebt

\_ t
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8. 1245/2020 titled Muharnrnad Zahir Shah

9. 11125/2020 titled'Zahid Khan 

:• 10.11126/2020 titled Touseef-Iqbal:'

!

/
4

J !• w I\
I

f*

I

t'-;02. Brief facts o'f^the case are that the appellant was initially,;, appointed as 

■ Assistant (BPS'll) on contract basis In BxtFATA Secretariat vide'Order dated 01- 

12-2004, His services were regularized by the order of Pesbawar-High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008'in Gdmp'.iance with-, 

cabinet decision' dated 29-08-2008. Regularization of the appellant was 'detbyed 

: by the respondents for quite longer, and in the meanwhile, ih the'Wake of merger

of Ex-FATA with die Province, • the appellarit alongwith others were declared
:

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ petition No 3704-P/2019 in Peshawar High Court, but in the 

mean_ivhrt^he appellant'alongwith others -were adjusted i.n various directorates 

hence the High Court, vide judgment dated 05-12-2019 declared- the petition as 

infructiious, which was challenged by the.'appellants in the supt'eme court of 

Pakistan and the supreme court remanded.their case to this Tribunal vide order 

dated. 04-03-2020 in CP No. 881/2020. Prayers of. the appeiiahts are that the 

impugned order dated 25-06-2019 may be set'aside and tfie appellants may be 

retained/adjusted ' against the. secretariat' cadre borne at- the. strength of 

Establishment & Adiministration ’ Department of Civil 'Secretariat, Sim.ilariy , 

seniority/prornotlon rnay

B'
I;

ir
//'

t.

.

r

i
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3lso.be given to the appellants sincefthe inception of 

their employment' in the.government department with .hack Pmefits as per 

judgment titled Tikka Khan- 8t others Vs Syed Muzafar Hussaih Shah 8i others 

(2018 SCMR 332) as well as in the light of judgment of larger bench of high court 

in Wril'Petition No; 696/2010 dated 07-11-2013. ■

I,
1

. 03. - Learned counsel for the appellants, has contended t;hat the'appellants'has

not been' treated in accordance with law, hence their rights secured under the

Constitution has badly been violated; that- the impugned order has not'bsenV ...
' AjpTESTED' . ■ T;'

!

i 4 .
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, bh -;
•' passed in accordance With law, therefore is not tenable and liable to be set aside;

• • ■/ .that me appellants were appointed in Ex-FATA Secretariat on contract basis vide

order dated 01-12-2004' and in compliance with Federal Government decision 

dated 29-08-2008 arid in pursuance of judgment of Peshawar High Court dated

I

'i

s
1

■1
.1
55
a

07-11-2013, their services were regularized with effect from 0l*07-.200G and the

appellants were placed at the ‘strength of Administration Department of Ex-FATA 

.Secretariat; that the appellants were discriminated-to the effect tipat they were 

placed in' surplus pool vide order dated 25-06-2019, whereas services of similarly 

i placed employees of all the departments were transferred] to their respective 

departments in ProvJincia! Government; that placing thie appellants in surplus poo! 

was not only illegal but contrary to the surplus pool policy, as the appellants 

le placed in surplus pool as per section-5 (a) of the Surplus Pool 

• Po]jj?5^2001 as amended in .2006 as well as the unwillingness of the appellatfits 

is also clear from the respondents letter-dated 22-03-2019; that by-doing so, the 

mature service of almost'fifteen years may spoil and go in waste; that the illegal ' 

and untoward bet of the respondents is also evident from the notification dated 

08-01r2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under, the administraOve contrgi of Khyber
•/ •• k

‘
Pakhtunkhwa Government Departments, whereas the appellants were; declared .

surplus; that billion of rupees have been, granted by'the Federal Governmentfor
■ 't ■ X

merged/erstwblle FATA Secretariat departments but unfortunately despite having ,

• sarne-,cadre.of posts at civil secretariat, the respondents haVe carried out the

unjustifiable, illegal and unlawful-impugned order dated 25-0'6-2019, which is not

•'^'■'■.■'only-the'violation-of the Ap.ex-Court judgment; but the sanrie-’wili' also violate the

fundamental rights of the appellants being enshrined.'in'the'-'Constitution of

Pakistan, will seriously .affect the promotion/sehiority of the -appellants; that

discriminabry .approach -of the respondents is evident from the notification dated

22-03-2019, whereby other employees of Ex-FATA were not placed in surplus

41;•

i;.

Inever opted
I'
I\

f/

*.

I

;■. •

!
pool but Ex-FATA Planning, Cell of P&D was placed and merged into Provincial

ATlkSTED
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P&D Department; that declaring the .appellants surplus am? subsequently-', their
\

';.v-
adjustment in various de'partinents/dlrectorates are illegal, Vijhich however were

the strength of Establishment &. Administrationrequired to be plac.ed at 

, department; that bs per judgment of the High Court, seniority/prprnotions of the

be dealt with in accordance with, the judgment titledappellants are, required to

Titta'^Khan Vs^Syed Muzafar (5018 SCMR 332), but the respondenB deliberately 

and witrhmalaflde declared them suplus, which js detrimental to the interests of

•terms of monitory loss as-w.ell as seniority/p.rorriotion, .hence» '
.- •the appellants in

interference of this tribunal would be warranted in case ofthe appellants.

Learned Additional Advocate.Genera! for the respondents has contencfed, 04.' •
that the -appellants has been .treated at par with the law in vbgue i.e. under

sectioriiKt^f the .Civil Servant Act, 1973 and the surpitf pdot policy of the

•under Para-S of the
if 1, b i

provincial government framed thereunder; that proviso 

surplus pool policy states that in case the officer/offidals declines to be

in accordance with the ptiiority fixed asadjusted/absorbed in the above manner

seniority in the integrated list, he shall loose the * fadlity/right of

. adjustment/absorption and-would be required to opt for pre-mature

provided'that if he does not fuifilhthe requisite

per his
retirement *

from governmerit service 

qualifying service for pre-mature retirement, he'may be compulsofy retired from

service by the competent authority, however in the instant case, j.o affidavit is
' • • ■" i

that the' appellant .refused to be .rabsorbed/adjustedforthcoming to the effect

surplus pool policy, of the government; that :.tfie ..appellants were

■, ministerial staff' of. ex-FATA'Secretariat, therefore ' they'-were 'treated under
under the

sectiprt-lUay Of the Civil Servant Act, 1973; that so far as the.issue of inclusion of 

in BPS-i7 and above of erstwhile agency planning i:eiis, .p&.D Department 

merged area's'secretariat is .concerned, they were plannt.ng cadre employees, 

hence they were adjusted-in the relevant cadre of the provincial government; that

posts

after merger of erstwhile.'FATA-with the Province, the Firiance Department vide

• •• AT jCSTED
/

E
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f

'''• ■'drder dated 21-11-2019 .and-11^06-2020;:creat'ed posts in the administrative 

departments-In pursuance of request of estabiishment department, which were 

not meant for blue eyed persons as. Is alleged in the appeal; that the appellants 

has been treated in accordance with .law, hence their appealsdevoid of 

merit may be dismissed. .

SS -1

i,

. ¥
i

We have heard learned counsel for the parties and have perused the• 05.

,record.•
(

06. Before einbarking upon the issue In hand, it would be appropriate to
* I

explain the background of the case. Record reveals.that in 2003, the federal 

' yoovernment treated 157 regular posts for the .erstwhile FATA Secretariat, against 

•which 117 employees including the appellants were appointed on cohtr?pt.i)asls in • 
'2004^.pfter^^ling ail the codat formalities. Contract of sUch "employees was 

/i'-l'T"—^""^newed from .time to time by.issuing office, orders and to ;thls effect; the final 

extension'was accorded for a further period of one year wjth_effec:t from 03-12- 

2009. .In the-meanwhile, the federal government decided andi Issued instructions 

' dated:2'9-08-2008 that all those employees working on contract against the posts.

fro.m BPS-1 to IS shall be regularized and decision Of cabinet would, be applicable 

. to contract'employees working’ln ex-FATA Secretariat through SAFRON Division 

for feguiarization of contract' appointments in respect of contract employees 

working, in . FATA.' In pursuance of the .directives, the. appellants submitted 

applications for regularization of. tfieir appointments as per cabinet decision, but 

•. such employees-were not regularized under the pleas that vide notification .dated 

21-10-2008.and in terms of the,centrally administered tribal areas (employees 

status order 1'972 President Oder No. 13 of 1972), 'the employees working in 

FATA, shall,'Tf-om the appointed day, be the .employeas of t.the provincial 

government on deputation to the Federal Government without deputation' 

.' allowance, hence they are not entitled to be regularized urider the^policy d^ision 

dated 29-08-2008.

/

f

\
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1

• ,07. . In 2009, the provincial government promulgated regularization of service

Act, 2009 and in pursuance, 'the' appellants approached the additional chief

no action

- ,{ ■■

1,

.secretary ex-pATA' for regularization of their ser\'ices. accordio,glY/ but 

was taken on their requests, hence the appellants filed writ.petitipn No 969/2010 

for regularization of their services, which was-alioweb vide judgment .dated SO-ll-
: ' .',4 ■ •

■ 2011 and.'setvices of the appellants were regularized under the regularization Act, 

against which the respondents filed civil appeal Nc ,'29-P/20l3 and the

. Supreme Court remanded the case to the High Court Peshawar with direction to

■ re-examine the' case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the Issue 

vide judgment -dated 07-11-2013 in WP No 969/2010 and services of the

regularized and the respondents were given tljree months time to 

service structure-so.as to regulate-their permanent jemployment in ex-

'5!

)■

i

-
. 2009,

>-

*

appellapts^ere.

'nSrepare

• FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and
. i

inter-se?seniority with further directions to create a task fqrce to achieve the 

objectives highlighted above. The respondents however, delayed -their 

regularization, hence they filed COC-No. 178-P/20M and'.In' compliance, the 

' ■ respondents submitted. order dated 13-06-2014,, whereby seivices of the 

appellants were regularized .vide order dated. 13-06-2014 .with effect from 01-07- 

2008 as well as a

(■

r

•-

task force, committee had been constituted by Ex^FATA 

- Secretariafvide order dated 14-10-2014 for preparation of service structure of 

such employees and sought time for preparation of service 'rules- Thej appellants 

' aaain filed CM No.' 182-P/2016- with IR in COC No 178-P/20l4 io, WP No
■f./
'

969/2010, where the learned Additional Advocate General aipngwith departmental
; i .- • •

representative produced letter dated 28-10-2016, whereby service rules for the' 

cadre erhployees of Ex-.FATA ■ Secretariat. had been shown to be 

formulated and had been sent to.'secretar/SAFRAN'for approval,-hence vide 

'■'judgm'efi't dated:08-09-21316,' Secretary SAFRAN.was directed to finalize the 

matter v/ithin one'.month, but the respondents instead yv doing the needful,

\

u

stof'-"*'''. ...Vi*.*-
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• declared all the 117 employees-including the appellants' as surplus vide order- 

dated 25-06-2019,, against’which the appellants Filed Writ Petition No. 3704- 

P/2019 for declaring the.impugned ordet as set aside and retaining the appellants- 

in the Civil Secretariat of .establishment and administration department flawing the 

similar ca.dre of post of the rest of the civil secretariat employees. .-

I
\

/

■

>
Of hearing,' the ' respondents produced copies of.

. • -j I

>
During the course, -08

" notiHcations dated '19-07-2019 and 22-07-2019 that such employees had .been

various departments. The High Court.vide, judgment dated-
adjusted/absorbed in 

' Q5'-12-2Q-19'observed that after their absorption , now they.are regular employees
;

t

-and would be treated-as sui>h for,'all intent and 

Including their, seniorit/ and so far as their other 'grievance regarding 

civil, secretariat is concerned, being civil .sen/ants, it would 

of the vires of the policy, which have not been

.of the provincial government

purposes

retention inA
<

involve -^deeper appredation

-. impugned in the writ petition and in ease the appellants still feel aggrieved

framework of the saidregardihg -any matter that could not be legally within the 

policy, they would .be legally bound by- the terms and conditions of service end- in

Article' 212 of the Constitution,- this court, could not 

Needless to mention and We expect that

t

view of bar contained'In

embark upon to entertain the same.

the ratio as contained in the judgment titled. Tikka'Khan and 

Syed Muzafar Hussain'Shah, and others {2018 SCNiR 332),-the seniority 

would be determined accordingly, hence -the petition was declargd .as infructuous

keeping in view

others Vs

I

and was’disrriissed as such, Against the judgment of High Court, 'the appellants

filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was disposed of

the terms that the petitioners should'vide judgment dated 04-'08-2020 on. 

approach the service tribunal, as the issue being terms and condition of their
r

- service, does.fall within the jorisdiction of service tribunal, hence the appellant'

filed the i.nstant service appeal.
!

* •
i. j*'t>\-«'

\
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. Main concern of the appellants in the instant service appeal is that in the ^ 2"

• first place, declaring them surplus is illegal, as they were serving against regular 

posts in administration department’E^ic-FATA, hence their services were required 

to be transferred to Establishment & Administration Department of the provincial 

government like other departments of Ex-FATA were merged in their respective 

: department. Their second stance.is that by declaring them surplus and their 

subsequent adjustment in directorates affected them in monitor;y terms as well as 

their seniority/promotion also affected being placed at the bcitom of the seniority

09.
V

e/

✓
line.

10. In view of the foregoing explanation, in the first j place, it would be 

appropriiajsH:©, count the discriminatory behaviors of the respondents with the- 

SjJ^ants, due to. which the appellants spent alrhost twelve'years'in protracted 

iitigatioii right from-2008 till date. The appellants-were' appointed pn contract 

basis 'after fulfilling all. the codal formalities by FATA Secretariat, administration
' " ' .1 'i

• • wing but their services were not regularized; whereas similarly ,app30inted persons

by the isame office- with the same terms and conditions vide appointments orders

dated 08-10-2004, were regularized vide order dated -04-0^2009; Similarly a

batch of another 23 persons appointed on contract were -regularized vide order -

dated 04-09-2009 and still a batch of another -28 persons were regularized vide

„ order dated 17.-03-2009; hence ,the appellants were discrimirioted-in regularization

of their services without any valid reason. In order to regularize their services, the

• appellants repeatedly requested the respondents tbxonsider them at par with.

those, who were regularized and-finally they submitted applications, for

.. imolementation. of the decision dated 29-08-2008' of .the fede'raf government,

where by all those employees working in FATA on contract wer6- ordered to be

i regularized, but their requests.were declined under the plea that by virtue of

presidential order as discussed above,- they are employees of- provincial
' I

government and only on deputation to FATA but without deputation allowance,
; A-rr#TEP

/

1:1

p'

s,

I'
I,'s-

:
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hence they cannot be regularized, the fact however remainE that'they were not

Te appointed -by administration

, they

^ 3^ -■I

1
employee'of proyincial government and were

department of Ex-Ft^A Secretariat, hut due to rnalafide of the respondents 

. , were repeatedly refused tegularlzatton, which hoWeyerwas not warranted. In the

/
• }

meanwhile, the pi^vincial government, promulgated Regulariz^aph Act, 2009, hy

guiaVized, but the appellant
Virtue of which .all the contract employees were re

but with no plausible reason,.hence they were irefused regularization,were agsm
•in .Peshawar Highcompelling them, to' file Writ Petitionagain discriminated and 

Court, vvhich was 

as the respondents had already declared them 

w'as no>reason whatsoever i.

it any debate,allowed vide'judgment dated 30-11-2011 without

i as provincial employees and there

to refuse such regularization, but'the respondent

=! Court of Pakistan. ■ instead of their regularization, hied Cl-^ in the Suprer..

de^oh, -which again was an ad.

had taken a plea that the

t.of discrimination and rnalafide,
againsts

High 'Court; had ailovifed 

but did not i discuss their 

d; down in the office

'"■'^ere -the respondent's

under the regulariaation Act, 2009■ •'regularization 

regularization under the policy of Federal, Government laid

29*0842008 'directing the
. .memorandum:issued by the cabinet secretary on
,■ regularizatiori'of devices of contractual employcas worWngiin FArA„hence the 

Supreme Court rema
nded their'case to High Court to examine this aspect as well.

■A three' member bench of High Court, heard the argtaents, where the

■ respondents toph^ U turn'and agreed to fepoint thefthe appellants had been 

discrirnlnated and Uney wll, be regularized but solght rime for creation of posts 

snd to draw service structure for these'and other employees to. regulate their 

permanent employment Tine three mem'oer bench'of the High, Court had taken a 

serious view of the unessenHal technicalities to block the wayof the appellants,

■ who too are entitled to the satoe relief andi advised the respondents that the ,

petitioners are suffering and are 

regularization was

08-2008 and the appellants were, declared as

in trouble besides mental agony, hence such 

allowed on the feasis .of Federal Government decision dated 29-

civil. serva.nts of the FATA

m
:_c
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Ir*-\ *
Secretariat and not of the provincial government. In a m'shrief^ the appellant ^^0 

^ were wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three rhember's benc^,

. ' but the 'appelipnts- suffered ^or years for a single wrong- refusal, of the

respondents, wHo put the matter on the back burner and on the ground of sheer ' -
• ' l

technicalities thwarted the .process despite the repeated direction of'the federal 

governnjent as well as of the judgment of the courts. Finally, Services of the 

appellants were very unwillingly regularized in 2014 with effect from 20QS.and ■ 

after contempt of court proceedings'. Judgment of the three member 

bench-is very clear and by virtue of 'spch judgment, the respondents' were 

. required to.regularise 'them in the first place and to. own them.as their own

employee^ bornei£>n-the strength of establishment and.administration department

.ecreta'riat, bUt^step'-motherh' behavior of the respondents continued

created for.therh nor service rules framed 

•for them .as were committed by the respondents before the,.High Court, and such 

commitments are part of, the" judgment dated ■07^'U-20i;3 -of'Peshawar High 

Court. In the wake of-2Sth Constitutional amendments and Upon merger of FATA 

■ Secretariat into Provincial Secretariat, a'l the departments' alongwith staff were

merged into, provincial departments. Placed on record is notil^cation dated 08-01“
■ , . .. • ' . r
2019, Where P&D'Department of FATA Secretariat was handed over to provincial

PSiD Department and law & order department merged Into Home Department . 

vide notification dated 16-01-2019, Finance department merged 'into provincial _ 

Finance department vide notification dated 24-01-2019, eijlucation department 

vide order dated 24-01-201-9 and similarly all.other departmeptilke Zakat & Usher 

Department, Population Welfare- Department, Industries, Technical Education, 

Minerals,-Road ^'Infrastructure,-Agriculture, Forests, Irrigation, Spoits,, FDMA and 

others were merged into .respective Provincial Departments, but .the appellants

■ being employees of the administration department of ex-FAjTA' were not merged 

into Provincial Establishment & Administration Departmerii, rather they were

: <
I• •

\\

/
",

!•:
.that too/ I

i

of FA

unabated, as neither posts were

'I

2
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.HI -disaiminatpry and based on maldld’e, as there was'• Y declared-surplus, which was
for declaring the. appellants as ■surplus, as total strength of FATA 

’■■secretariat from BPS-1 to 21 were .56983 of the civil administration against which 

■ ■ .employees of provincial government; defunct FATA DC, emplgyees appointed by

. bodies etc were included, •

',.v
\
J no reason

FATA Secretariat, line directorates and autonomous

employees Including the appellants wereamongst which; the number of 117
Rs. 25505.00 million for smooth transition of the employees

granted amount of
to this effect a summery 

to the Federal Government, which'

as well as departments to provincial departments and

submitted by the provincial goyernmenftowas
, provincial government was:epted and-vide notification dated 09-04-2019

of salaries, and other obligatory expenses, including

■;was acc >
•asked to ensure payment

against the regular sanctioned 56983well of the employees ags

e^dministrative departments/attached

terminal benefits as
led dlrectorates/fieid' formations of 

also working against
posts d^

FATA, Which shows that the appellants were a
and.'.'they-were:required to be smootbly merged with the

sanctioned posts 

• establishment and administration
department of provincial'government, but to :

surplus inspite'Of the .fact that they
their utter dismay, they were'decla.red as

hosted against sanctloned posts and declaring them surplus, was no more
were

discriminatory-^behavior .of the
'! ■ ' ^ ,

total of- 235 posts 'were created vide order

adrainisrativfe departments .l,e, Finance,' home, .taal

Government; Heal^, -Environment, information, Agriculture, IrrIgaUon, Mineral

Of’ the staff -of the respective

"than - rnalafide of the respondents. Another

be seen, when aresporldents can

• dated 11-06-2020 in

. '•s. •:

and Education Departments for adjustment 

r- depai±ments>f..ex'FATA, but here
again the'appell3nt5,were discriminated and no

created for them Ih Establishment 8r Administration Department and ’
post was

they were declared, surplus and later on

■.detrimental to their rights in terms'of monetary benehts, as the .

adjusted, in various directorates.,were-

which was
allowances admissible to then,. In their new places of adjustment -were less .than 

the one admissible in civil'secretariat. Moreover, their

*

■vyw-:"-'ri'-.s 
vlc-s- '

■ i
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/

and their prornotions^ as ttse•/
placed at the bottgrn bf seniorityas they werey

.appellant;appointed as Assistant is still yorking as Assistant.in 2022, are the

d and.which shows that injustice has been done to 

•mentiQh that'the respondents, failed to appreciate that 

:y.the surplus POO, Po,,cy-2001 Old not apply to the appellants since the same was

dealing with, the transition of district system and

of powers . •

r ■

I
factors, which, cahnot be ignore

the appellants. Needless to

specifically, made and meant for
strocturing of governmental offices under the devolutipn

iocal. governments as such,:.the appellants seryte In erstwhile

.no nexus whatsoever with.

• • resultant re-

from provincial to
fata Secretariat (now merged area secretariat) had no

abolished nor any post, hence the
neither any department, was ■■:the same, as ni *

totally illegal. Moreover the,concerned 

by contesting their
surplus^^pah^olicy applied on them was 

jj2droansel'for.the appellants had added to their miseries 

■ cases in wrong.forums and to this effect, the supreme court of Pakistan in their

noticed that the petitioners beingcase, in civil petitidn No, 881/2020, had also 

pursuing their remedy before the wrorig'forum 

'. and thi service Tribunal shall justly and sympathetically consider the question of

delay in accordance with law.

, had wasted much of their time

To this.effect we feel that the delay occurred due to

of time before wrong forumbbufthe appellants continuously contested 

break for getting justice. We .feef thatrthelr case was
wastage

their case without any
■ ■ already- spoiled .by the respondents due to. sheer tochnicaimes and without

court Is very clear on thb. pbiht of limitation
touching merit of the case. ,The apex 

should be , considered on
limitation shall not debar the appellants from' the rights accrued to them

meri-t, hence we are inclined to

merit and-mere technicalities including

. In the
that cases

case on■ instant case, the. appellants-has a strong

reason mentioned abovecondone the.delay occurred due to the

we'are of the considered opinion that the appellantsjhas not been treated ■

empioyees of administration department of
U.

•iri accordance with law,, as they were

FATA and such stance was accepted by the respondents in their comment
the ex-

}
's

tci'vli
f 'V.-//;
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'•'•• -.submitted'-to the High Courfand the. High Court vide .judgment dated 07-11-2013 

declared them civil servants and employees ..of administration departrnent of ex-

<
\ ■

\
i FATA*Secretariat and regularized their, services against.sanctioned posts, despite

discriminated by not transferring theirthey were declared surplus. They were 

services to the establishment and administration department of provincial
J

government on the analogy of, otiier employees transferred to their, respective

of non-availability of post,departments in provindai government and in • case 

■ Finance department y.as required to. create posts in' Establishment & ■

the' analogy of creation' of posts in otherAdmimstration Department on 

Administrative Departments as the Federal Government had. granted amount of

lliion for a total strength of 56983 posts including,-the posts of the
' ■ N * « ' , ^ ' ' '

^Tpellants'and declaring them surplus was unlawful and based on malafide and 

on this score- alone the impugned^order is liable to be set aside.. The correct 

'would have been to create the same 'number of .vacancies in their 

Establishment &. Administrative Department and to

Rs. 255i /

course

respective de'partment i.e

post them in their"own depa.rtrpent and issues of their seniority/promotion was
s' -

required to be settled.in accordance with the prevailing taw.and rule.

VVe have'observed' that grave injustice-has. been meted put to the 

'appeilants in .the, sense that aftercontesting for longer for their regularization and 

finally after getting regularized, they 'w'ere still deprived of the service 

structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

in Writ Petition No. 969/2010. The same'directions has still not been implemented

and the matter was made .v/orse when impugned order of placing them in surplus 

pool was passed', which directly affected their'seniorlty and the future career of 

the appellants after putting In 18 years of service and half of their service has 

already been' wasted in litigation. •

12
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^•10.’; •VJn:.yie\y-;pf . instant appeal alongwitH . '
>

■ •. - connecbidtsqfviGe appeals;|i;?^.aPcepttea;;iTi$;irfipugned order dafed' 25-06-2019 is •;

•j*i -
set,.aside with-direction, to '-the. respo'ridents to adju^ the appellants in their 

■ respective, department'.i.e; HstablisHment Si''Administration^ Dep.artrrient- Khybfer 

Pakhtunkhwa againstvtheir respective pdsts.-.'and'in esse',p,f nonravailability of 

posts, the same shall be creatpj for the appellants.oh the same mahner^ as-were ■ 

created fo.r other Administrative Departments • vide. Finance. . .Department • 

notification:-dated 11-06-2020. Upon -their adjustment in 'their respective 

department, they-are held ehtitled to-all consequential benefits. The .issue of their

■ !
' >

.. *..* ,
j. . .seniority/promotion shall -be dealt^witti in-accordance'with the provisions 

- Contained in-;Givil-Servant Act,. 1973 -a.nd 'Khyb.er-Pakhtunkhwa Government 

-Servants'(Appointment, Promotion-a-Transfer). Rule's, l’989, paipcularly Section- 

17(3) of-Khyber Pakhtunkhwa Government Seivants .(Appointment Promotion &

-. Transfer) Rules,-1989.. Needless to mention, and Is.expected,.that -in view of the 

. ratio as'contalned in the.judgment ftled Tikka Khan and others Vs Syed.Muzafar 

Hussain Shah and others (2018 SCMR.332),\the seniority would, be determined 

accordingly. Pa.rtigs Bre'left 'to bear their own costs.'.File be consigned to record ‘ 

.room.-

-►

w

;

K

. ANNQlJNCFn • 
X-4.01.2022.

!)
J

/I

I\ ' t

f! .. ;
(AHMAD'^OCTAN TAREEN) ' ' 

• CHAIRMAN ■
• (ATIQ-UR-REHMAN WAZIR) 

. MEMBER ■
i»

(C^ ocfurSCtJpJ
!

\
■'■.•Xc ►' •. \

*.?-u .

-.-vil.Hiof Cop)’-

. . oixopy—•

N ■ '

ze
■ "'jmf



a/9 So.-:, r...
V;;.

‘C\ ;To,;
>1<yThe Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
'Tl

.

Subject:- departmental ^APPEAL AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPELLANT IN THE

ESTABLISHMENT DEPARTMENT

--Respected Sir!

That the appellant was initially appointed as'
the erstwhile FATA Tribunal vide order dated .

That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 
was handed over to the Home Department of the Provincial 

Government of Khyber Pakhtunkhwa instead of handing over to 

Establishment Department like other FATA secretariat 
employees.

1.

. 2.
V

3. That unfortunately the Secretary Home Department instead of 

adjup|ment of the appellant in the secretariat group imposed major 

penafty of removal from service on the allegation that the 

appellant himself appointed against the ibid post in violation of 
rules and policy vide order dated 17/01/2022.

D

4. That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal 

No and the august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to 
service with all back benefits vide judgment dated 03/03/202^.

5. In response the Secretary Home Department implemented the 
judgi|ient of the Service Tribunal by reinstating the appellant into 
service with all back benefits.

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs. U^0%Pfdof^ as 

of secretariat allowance but unfortunately during the next 

month the said allowance was dis-continued to the appellant 

without assigning any reason and rhyme.

arrear
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V,/

7. That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 

employee of the FATA Tribunal is also entitle to absorption/ 
adjustment as Secretariat employees i.e. employee of the 

Establishment Department.

8. That recently vide a consolidated judgment of the Khyber 
Pakhtunkhwa Service Tribunal dated 14/01/2022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Service Appeal of the 

erstwhile FATA Secretariat employees by directing the 
Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department. ^

9. That in light of the ibid judgment the Establishment Department 
whereby all the employees of the FATA Secretariat were 
absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Jribunal is 

also deserve to be adjusted/absorbed in the-Establishment 

Department/Secretariat group against their respective posts.

Forgoing in view, it is%umbly requested that the appellant 
may kindly be adjusted /absorbed in the Establishment 

Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 14.1.2022.

Dated:- ^ 10^/2024

. /

i
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VAKALATNAMA
/ BEFORE THE KHYBER PAKHTUNKHWA

SERV1CETRIBUNAL.PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

im
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /____ /202

ACCEPTED

NOOR MOHAMMAD I^ATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0^985-5)

1

waleedadnAn ^
UMAR FAROOQ MOHMAND

MUJEEB UR REHMAN 
ADVOCATES

KHA
&

OFFICE!
Flat No. (TF) 291-292 3"^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


