FORM OF ORDER SHEET

Courtol
Appeal No. ‘/é/,ﬁ/ /2024
S.No. | Date of order ‘Order or other proceedings with sigri_alﬂ?éﬁafjudge
proceedings
i R ; — ;
1- 26/09/2024 . ' L
/09720 The “appeal. presented  today by Mr” Noor

Muhammad Khattak Advocate. It is lixed for preli_n“l'inaf_'y._
| hearing before Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counscl for the appellant.

By order of the Chalrman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

| SERVICEAPPEAL No. 2 1212024 o

- ADVOCATE SUPREME‘COURT

MR. AsAD IQBAL V/S | GOVT:'_OF KP ETC s
- INDEX
s DOCUMENTS ANNEX | PAGE
| NO. .
| 1) [Memo of appeal with affidavit | weeeens 3
2) Copy of appomtment order A Lf
{ Copies.of-the judgment and order dated 03/03/2023 -
3) , B&C [
| &office order dated 15/05/2023 2
4) |Copy of order pay slips D 29-30
5) | Copy of judgment dated 14/01/2022 E 3 )4y
6) | Copy of departmental appeal | e
7) |Vakalat Nama ETEE R T
Dated:f? -09-2024 APPELLANT .
" THROUGH: - ' g
NoOR MUHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO_. {,é//?/ | 2024

Mr. Asad Igbal, Junior Clerk (BPS-11),

Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar _
................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Heme &
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

......... crennnsansanesnes RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE. INACT GAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING[ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR' AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Prayer:-

That on acceptance of the instant service appeal, the

" “respondents may kindle be directed to adjust/absorbed the appellant in

Establishment Department against his respective post of Naib Qasid
(BPS-3) with_all back benefits including seniority. _Any other remedy
which this august Service Trlbunal deems fit that may also be awarded -

" in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as |

under'

1) That the appellant was initially appointed as Junior Clerk in the
erstwhile FATA Tribunal vide order dated 08/03/2019 Copy of
appointment order is attached as anNEXUre.«uuessesserersssssns weandA

2) That after the merger of FATA into province of KP as a result of 25t
Constitutional amendment, the services of the appellant was placed




4)

3)

6)

7)

at the disposal of Home Department instead of Establishment
Department like other employees of FATA Secretariat.

- “That- -astonishingly. the-appellant was removed from service,

whereafter the appellant feeling aggrieved, filed Service Appeal No
780/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was allowed by reinstating the.appellant with back benefits

“vide order dated 03/03/2023. Copies of the judgment and order

dated 03/03/2023 & office order dated 15/05/2023 are attached as
ANNEXUNC, v uenvssnronnsassusnnnsuassssnsnsnssnsssusnnesenssssasensnsnnonananns B&C

That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting
to Rs. 2,65,515/-, however, the said allowance was discontinued in
the next month. Copy of order pay slips are attached as
ANNEXUMurinasansansearsansansnssensssasannsnnses sesssasssannsnsnsnnananasn JOTR »

That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as anNeXUre...ue.ueeeesvsersE

That in light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal is also entitied to be adjusted/absorbed
in the Establishment Department, hence the appeliant filed a
departmental appea! for his adjustment/absorption in the
Estabiishment Department, but to no avail. Copy of departmental
appeal is attached as aNNEXUIE. .uuuivereenererevrnnessrsnnnesersenmesnnnnns F

That the appellant feeling aggrieved having no other remedy, but
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

A.

That the in action and action of the respondents by not
absorbing/adjusting the appellant in the Establishment
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in
accordance with law and rules and such the respondents violated

article 4 and 25 of the Constitution of the Islam|c Repubhc of
Pakistan 1973. . ;

That the appeliant is fully entitled to be absorbed/adjusted in the
Establishment Department adainst his receptive post under the

principal of parity in light of consolidated judgment dated
14/01/2024 of this Honourable Tribunal.




| D. That the action of the respondents is arbitrary and based on clear
malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also
entitted for adjustment/absorption in the Establishment
Department.

F. That till date neither the appellant and his colleagues have been
adjusted in the Secretariat Group nor they have been adjusted in
the Establishment Department which affects the basu: rlghts of
seniority and promotion. _ o

G. That the appellant seeks permission to advance other grounds at
the time of arguments. !

It is therefore, most humbly prayed that the instant appeal of
“ the appellant may kindly be accepted as prayed for.

Dated: } £ -09-2024 Eég

THROUGH:
. : R . _ NOOR’ MUHAMMAD ATTAK
. ADVOCATE SUPREME COURT

\5@

N - L UMAR FAROOQ MOHMAND

WALEED DNAN

KHANZADA GUL
, ADVOCATES HIGH COURT
CERTIFICATE:
No such like appeal is pending or filed between the parties on the

subject matter before this Honorable Tribunal.

AFF IDAVITY T
I, Mr. Asad Igbal, (the appeliant}, do hereby solemnly affirm and declare

on oath that the contents of this Service Appeal are true and correct
to the best of my knowledge and belief and that nothing has been
concealed from this Hon'ble tribunal.

NENT




REGISTRAR FATA TRIBUNAL,

PESHAWAR
. p
f P\ .

CRDER

No. R/13/2018-19/ H_a'a'- dated 08.03.2019 on Recommendatlon of the

al selection Committee, the compelent authority Is pleased to appolnt Mr. Asad [qbal

Doparlmcnl
10990-6 10-29290 ) In FATA Tribuna_l

s/o Riaz lbal
péshawar under rule 10 subr
on the following tesms and condltions:

against the vacant post of Junior Clerk 8PS-07 {
ute 2 of Civil Servant {Appolntment, promotion and transfer) Rules 1385 -

Verms & conditlons;

1 He will get pay at the minimum of BPS-07 including usual allowances as admissible under the

cules. He will be entitied to annual increment as per existing policy.

3. He shall be governed by Civil servant Act 1873 for purpose of pension of gratuity. In lieu of
pension and gratuity, he sholl be entitled to received such amount as would be contributed by him
towards general gratuity, he shafl be entitled to receive such amount as would be contributed by
him towards General provident Fund, (GPF) along with the contributions made by GOVT: to his
account in the said fund, in prescribed manner. ' '

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had thenaof!r 14
days’ pay will be forfeited. . :

4. He shall produce medical fitness certificate from Medical superintendent/ Civil Surgeon before
joining duties as required under the rule. ' .

5. He has to join duties at hi; OWN expenses.

If he accepts the post on these conditions, he should report for duties within 14 days of the receipi

of this order. _ o o

Reg strar -
_ FATA Tribunal
Copy to; ) . o
1. The Accountant General Pakistan Revenues sub Office, Peshawar
2. Psto ACS FATA, Peshawar,
3. PStoSecretary Law & Order FATA, peshawar
4. PSto Secretary Finance FATA, Peshawar _ .
5. Personal File o _ 7
o 6. Official concerned - ' . /
- FATA Tribunal
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’ = . . L;hu:u;r.:;:d Arf:rr EE';;:::TTJI u;(} A:‘; Ra'ma T‘i’ehmma Member, Judicial, lé‘hyber Palhunkinva Serwc'e S
) ". Tribnnaf, Pe.shu\rar : '
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, ' . -
PESHAWAR. _ R
¢ BEFORE: KALIM ARSHAD KHAN. ... 'CHAIRMAN '
o ROZINA REEMAN -« MEMBER (Judmax)
Serwce Appeal No. 7 74/2022
CE Date of presentation of Appeal........ f.__;'.'."...ll .05.2022
3 Date of Hearing.......... reeranean Ceeeenrsiaens 03.03.2023
Date of Decision....o..o.oeeveviiiivnvneennnnn, 03.03.2023 -
- _ \
Mr. Reedad Khan,;Ex-Chowkldar (BPS 03), Ex-FATA Tnbunal
~ Home & Tribal Affairs Department, Peshawar.
b iierccicannnrecnirrrraanns vesserisrsitaraseces reeertrenrenanrnas -eeodppellant
\ Versu‘s
‘1. The Chief Secretary, Govemment of Khyber Pakhtunkhwa, Cxwl -
3 - Secretariat, Peshawar. B
- ' 2. The Secretary Home & Tribal Affalrs Department K.hyber-
e . Pakhtunkhwa, Peshawar. '
3. The Secretary Establishment Department Khyber Pakhtunkhwa
- Peshawar. _ _ . _
--------------------------------------- -...-..-...u..."..--.-.---..(Respondeﬂm) '.—‘y- L - .
Service Appea! No. 775/2022 ‘ ' o
Date of presentation of Appeal....... e 11.05.2022 S
4 Date of Hearing.........o.ovvvennvnvinnnsinne, .03.03.2023 '
Date of Decision.......... teeedeanes ......... 03.03 2023

T T W M ’

Mr Samiullah, Ex-KPO (BPS-16) Ex—FATA Tribunal, Home & -
. Tribal Affairs Department, Peshawar.

Ceereereerenns thersesrernasaarraoss .Appellant

Yersus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, le'l

Secretar:at Peshawar.

. The Secretary Home & Tr1bal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

- The Secretary Establishment Department Khyber Pakhtunkhwa, (
Peshawar,
o PR Tetreteretetteresrirnrecrane ererenerernanras (Respandems)
. ‘ ,
x o
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" Service Ap:uea! No.774/2022 titled "Reedud Khau-vs-The Chicf Secretary, Government af Khyber
Pakbinkhwa, Civil Seereraviat, Peshewar and others™. decided on 03.03.2023 by Division Bench comprising -~
Entin Arslied Kbon, Cfmuman and Ms Ra.um Rehman Member Judrcial, K}ayber Pakhtunktwg Sr.wk:e .

Tribunal, Peshawar.

e}

——

Service Appeal No. 776/2022

e

Date of presentation of Appeal ............... ..11:085. 2022

Date of Hearing......ooovvieiiiiiinennnns .....03.03.2023 e
Date of Decision.......... fereens e e . ..03.03.2023 -

P S .-Mr Kafil Ahmad, Ex-Assistant (BPS-16) Ex.-—FATA Tribunal, ‘Home -
v - & Tribal Affairs Department, Peshawar

‘l. The Chief Secretavy, Government Of Khyber Pakhtunkhwa, Civil
‘Secretariat, Peshawar.

2, The Secretary Home & Trlbal * Affairs Depar’zment Khyber.
Pakhtunkhwa, Peshawar.

3. The Secretary Establlshment Departmeut, K.hyber Pakhtunkhwa,
Peshawar.

| eberasessevserncresstsnnannes eeeerversseeederesnaessrersnen renvrerane (Respayqen;s) L @

Serwce Appeal No.777/2022

RO R

Date of presentatmn of Appeal...ivveuruvin. 11.05.2022 - -
T DateofHea.rmg....:.L....................: ..... 03.03,2023 R
' - " Date ofDeCISmn..i.'....-.' .......... rrererreann 03.03.2023 SR
Mr.,_Ikram Hah, Ex-Naib Casid(BPS-03), x-FATA Trlbunal Home
& Tribal Ai us departme:it, Peshawar. i
T . esstasiannsane erve .Appellam

Versus
> 1. The Chief Secretary, Government Of K.hyber Pakhtunkhwa, Civil
Secretariat, Peshawar, .
2. The Secretary Home & Tribal Affalrs Department, Khyber :
Pakhtunkhwa, Peshawar. g
3. The Secretary Establishment Department, Khyber Pakhtunkhwa P
Peshawar _ -'
......................... _ ........._....................................(Responden!s)

- ——

Service Appeal Na‘.‘??’&?OZfz

Date of presentanon of Appeal ....... eeenas 11.05.2022 .
Date of Hearing............c..... SRPTOR 03.03.2023
Date of Decision.............. e rereaaeeson 03.03.2023
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Seivice Amad’ Na. 7733057 Ttited R&'clﬂ'ﬂj hkan-v.s*—?‘e‘re Cfuqf .’)ecremvjf Gaovermment of Kiyber

"Pakfikdnea, Civil Secretariat, Peshawar and others”, decided on 03.03.2023 hy Division Bench comprising

" Kidist Avshad Khan, Chairmion, and Ms. Rozina Rehman Mewmber. Judicial, Ahyber Pakhtunktova Service
Pribunal, Peshawar.

Mr. Sadiq Shah, Ex-Driver (BPS~06) Ex—FATA Tribunal, Home & o

' Tribal Affairs Department Peshawar, o ‘
eretratratieieeresssecssarrieraresentases Sevbesvessaresssnsssaacerroneens Appellant

Versus

. The Chief Secretary, Government Of Khyber Pakhttmkhwa le L
Secretariat, Peshawar.
2. The Secretary Home & Tnbal Affairs Dep_artment,. Khyber.

. Pakhtunkhwa, Peshawar. .
3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa

Peshawar.
i eisecitesstescesancnransttastseseranseiatcriostssstansesststacaessses (Respondents) .
| : : Servzce Appeual No. ?790022 - _ L TL/
Date of presentation of Appeal............... 11.05.2022 - o A
Date of Hearing........c.ovveviiciinninnnnnnn, 03.03.2023 e
; Date of Decxslon ...................... erreene 03.03.2023 .

Mr. Muhammad Adnan, Ex-Assistant (BPS-IG), Ex-FATA Tribunal, . -
Home & Tribal Affairs Department, Peshawar. S
---------------------------------- ,......--.....-...........----..-.--.--..Appe”anf- I )

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil-
Secretariat, Peshawar. . o
2. The Secretary Home & Tnbal Affairs - Department, Khyber
Pakhtunkhwa, Peshawar,
. The Secretary Establlshment Department, Khyber Pakhtunkhwa,

Peshawar, ‘
llllllllllllll I‘.III-II.‘I-l..".....‘.-"...-‘. RS AVSETaRBIIVIOYOON .ru!(Res_pandem)

L
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Service Appeal No.780/2022 | ' |

Date of presentatlon of Appeal ............... 11.05.2022 =
Date of Hearing......... [ PP 03.03.2023~ .. e
Date of Decision..voiiiiiiiiinciininin 03.03.2023 R

g ”Mr Asad fgbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home
& Tribal Affairs Depanment Peshawar : v

..................................... ..Appellam
- | T | Versus
-~ Pg.:’n L The ‘Chief Secretary, Govemment Of Khyber Pakhtunldlwa, Civil

' Secretanat Peshawar.
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T Service Appeal XNo.774/2022 titled “Reeded- Khan-vs-The Chtgf Secr:rwy Government of Khy&er
Pektuunkhna, Civit Secralariat, Peshavwar and others”, decided on 03.63.2023 by Division Bench comprising
Kuidim Arshud Khun, C !:mrmun am." MJ Ro sina Re}mum thbf.r Judfcmi Kiyber Pokhtunkipva Service

Tribuwaat, f‘c.\'ha\mr

2. The. Secretary Home & Trlbal Affairs Department, Khyber.--

Pakhtunkhwa, Peshawar.

. The Secretary Establlshment Department, Khyber . Pakhtunkhwa,_

Peshawar. _ , : - T

................................................. -._...................(Respondems) .
Service Appeal No.781/2022 .~ . E..

-.. " Date of presentation of Appeal............... 11.05.2022 . - T

Date of Hearing.......evvverivvseeereeneeuianns 03.03.2023

; Daie of Decision.....c.ooivervreacineininninenn 03.03.2023

Mr. Mubammad Shoaib; Ex-KPO(BPS-16), Ex-FATA Tribupal, -

Homie & Tribal Affairs Department, Peshawar. o
....... _.........._........................_........_....._...._.._._,.....,.,__.."....Appellam .

Ve'rSus

. The Chief Secretary, Government Of Khyber Pakhtl.mkhwa le“ ’
Secretanat, Peshawar. \
. The Secretary Home & 1r1ba] Affairs Depanment, : Khyber
Pai\htunkhwa, Peshawar. _
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, o

Peshawar,
sevvEIRIIINIRATIORY wareren ':.”'.........." ........... ees'inosBAIanea s (Respondenﬂf) .
Serwce Appeal No.782/2022
Date of presentation of Appeal.......... . 11.05. 2022
Date of Hearing........c.cooanimmiunnncniinin 03.03.2023
Date of Decision......covceevnrevniiriiiinennnn 03.03 2023

Mr. Adnan Khan, Ex—KPO (BPS ]6), Ex-FATA Tribunal, Home &
Tnbal Affairs Department, Peshawar. _ R
R P RILOI LN E LTI .Appellam' Rl

Versus

AR L

’3‘ he Chief Secretary,: Govemment Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. |
. The Secretary Home & Tribal_ Affairs Department, Khyber NS
Pakhtunkhwa, Peshawar. B

-3. The Secretary Establlshment Department Khyber Pakhtunkhwa o
Peshawar. _

Csrssrarstsunasaiseansnisbesastenaresartes ...............(Respanden?)
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Su'i vice Adppeal No.774/2022 tided “Reedad Khan-vi-The Chief Sccrerary. Governnmend of mmr '
Pekhtukinea, Crvif Secretariol, Pestanar and olkers®, decided on 03,03,.2023 by Division Bencl comprising
Kaitun Arshat Khan, Chairman. and Ms. Rozina Rehmun, kember, Judicial. Khyber Pukhtunkhwa Service .

Tribunal. Peshawar.

Se}vfce'ﬁppeal No.783/2022

Date of presentatmn of Appeal ............... 211.05.2022
Date of Hearing......... v 03.03.2023 -, - -
Date of DeciSiON. c...vvevrriiineriiiiiirnaann 03.03 .2023

Mr Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tnbuna]
Home & Tribal Affairs Department Peshawar ‘

Yersus

l. The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, :Khyber

Pakhtunkhwa, Peshawar. -

- 3. The Secretary Establlshme;nt Department, Khyber Pakhtunkhwa,

Peshawar. _
.................................................. ;..................(Respandent.s')
Service Appeal Na 784/2022 D _..’ :'"_'- .
Date of presentatlon of Appeal.......... . 1105, 2022 o
Date of Hearing.......... resvens Vesssraeresen 03.03.2023
Date of Decision............. b 03.03.2023 ~. . .

Mr. Nasir Gul, Ex-Naib Qusid(BPS-03), B Ex-FATA Tribunal, Home&'

Trlbal Affairs Department, Peshawar. -

hreetiresvieerceenencane eaeraannas cereensennies TR _..................Appellam'

.1. The Chief Secretary, Government Of Khyber Pa.khtunkhwa, Cwﬂ |

Secretariat, Peshawar.

cusetnusasmessuaassetsassuseens .Appellan; o

2. The Secretary Home & Tribal Affans Department Khyber' o

N

" Pakhtunkhwa, Peshawar.
3. The Secretary Estahllshment Department Khyber Paldltunkhwa

Peshawar. _
reeeesesereitesceinannstassarassaurronanae carsaensennrasess svennare (Respondents)

Service Appeal No.802/2022

Date of presentation of Appéal ............... 11.05.2022

Date of Hearing..........cooouminnevivennnneiin 03.03.2023 L
' Date of Decision............... fevrierrer e 03 032023 -
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3 Service Appeal No.774/2027 sstled * "Reedad  Khun-vs-The Chief Secreiwy. Govermnet oj' Khyber by l
.i. . Pukhtunkinveg, Civil Secresariat, Peshawar and others”. decided on 03.03.2023 by Division Bench camprising . ", -
. Kalwr Arshad Khan, Chairman. amf Ms. Rozina Rt.h.-nau Member, Judiciul, Khyber Pokhnankinvvg Service - ’

T rbmaf Pcshml m‘

T e ot . .

Mr. Mohsin Nawaz, Ex-Stcnographer (BPS-16), Ex-FATA Tribunal,
Home & Tribal AtTaus Department, Peshawar

- Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Clv1l T

Secretariat, Peshawar. s

. The Secretary Home & Trlbal ‘Affairs Depamnent Khybcr

- Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. _
................................. ........................;...........(Respondenm)
‘ Service Appeal No.811/2022
Date of presentation of Appeal............ ...20. 05 2022
Date of Hearing..........cevvvennes erreeereanan 03.03.2023

Date of Decision.............co.... T 03.03.2023

1 -

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/”
Moharir, Ex-FATA Tribunal Peshawar, N
U OO OO P TP PPN ......Appellam v

he
i .
' _ Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Clwl '
Secretariat, Peshawar,

. The Secretary Home & Tribal Affalrs Department Khyber

Pakhtunkhwa, Peshawar.
. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. . _
................................. ..........(Respondents)

Service Appeal No.812/2022

Date of presentation of Appeal............... 20.05.2022

Date of Hearing.......... eeraenn I 03.03.2023 . "
Date of Declslon ................................ 03 03.2023

[N -"\l r
Mr. Ziafat Ullah Khan S/O Naimat Ulish Khan R/o presently Masjid *
Ibrahim Bara Gate, PO GPO, Nogdhiya Payan Peshawar, Dnver, Ex< e
FATA Tribunal, Peshawar. . Ce

fperseenneeenaanainnan ceescennes cerssesbnsesnennacere vernessnaineensesssedppellant %J '

-
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Sevvice Appeal  No. 7742022 u‘Hh.’d "Reedid Khan~is-The Chief Secretary. Government of Khyber
Pakhtunkineg, Crvif Secresariat, Peshawar and others ™, decided on 63.03.2023 by Division Benck camprising’
Kolim Arshod Khon, Charmon. and Ms, Recing Reknum Member, Judicial, Kityber Pakhtunkinva Service
Tridnenl, Peshmm.- . .

Versus

The Chief Secretary, Government Of Khyber Pakhtunkhwa, _Ciyil
Secretariat, Peshawar,

The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. : '

The Secretary Establishment Department Khyber Pakhtunkhwa,

Peshawar.

lllllllllllllllll . lDl..lI.i"l.ll“lll“llll;‘l.'. ll..ll e .'.".......(Respanda"tls’)
1 P R

P . R

Serv:ce Appeal No.81 31?022

Date of presentatlon of -appeal .......... e 20.05, 2022
Dates of Hearing.......... SN 03.03.2023 ~
" Date of Decision................. PP 03.03.2023

,||., g

.-'_

Mr Faheem Shahzad S/O Hidayat Ullah R/O Kotla MOhsm R

Lanch Arbab Mohallah Kasaban Peshawar

............................................................... '..Q..;'..'...Appeflant_ .

Versus

~“The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

The Secretary Home & Tnbal Affalrs Department Khyber S

Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa.

‘Peshawar.
Service Appeal Na.814/2022 R
Date of presentation of Appeal............... 20 05. 2022
Date of Hearing.....coovvevciieinenerininainin ..03.03.2023.
‘Date of Decision....c.ovveevvviiiiecrienens . ...03 03.2023

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O
Kakshal, Mohallah Tariq Abad No.1, Peshawar, Naib Qa31d Ex-FATA '

Tribunal, Peshawar. _
---------------- -.‘..u.--u-..................;....-.--....uu..u'iu.uuu‘:lppeaﬂﬂl_

. The Chief Secretary, Government Of Khyber: Pakhtunkhwa le '

Secretanat Peshawar.

The Secretary Home ‘& Tribal Affairs Department Khybcr )

Pakhtunkhwa, Peshawar.
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Service  Appeal No.774/022 titied “Reedad Khan-vs-The Chigf Secretar, Gm-emmem ‘of Khy&er ; ’ ]
" Pakimkineg, Civd Secreturiai, Pesiunvar and others " dec:dcd on 113.03.2023 by Division Bench comprising ? '
Kulim dvshod Khan, Chaivman. and Ms. Ra_ma Reh . Judicial, Khyber Pakinunkinva Service -
Tribuncl, Peshavar. .. H . . i ; n
. . i
- -
. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,,' - ' ’E
Peshawar. :
‘ 1
: Serwce Appeal No.81 5/2022 g
Date of presentatron of Appeal eenraens .....20.05.2022
Date of Hearing......... e e 03.03.2023 " °

Date of DeciSion. .c.coviiviiiiiiriasiiiiann 03.03,2_023 .

Mr. Ikram Ullah S/O Rehmat Al Junior Clerk, Ex-FATA Tnbunal'
Peshawar ;
3 akessnsaatas teasrmssrestrerensseenasanrersrasaras Appellant R

‘:. lllllllllllllllllllll »
Versus S

|. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa le :

| _ : Secretariat, Peshawar.
i 2. The Secretary Home & Tribal Affamrs Department Khyb'er_'

~ Pakhtunkhwa, Peshawar..
3. The Secretary Estabhshment Department, Khyber Pa.khtunkhwa

Peshawar.
Service Appeal No.816/2022-
Date of presentation of Appeel ............... 20.05.2022
Date of Hearing.........coeeveeen erversranen 03.03.2023 ,°

Date0f'Dec131on......;........‘ ............ e 03 032023

Mr. Khair Ul Bashar S/0 Sahib Din R/O PO Shah Qabool _ Avliyd '

House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar T
Junior Clerk, Ex-FATA Tribunal Peshawar. R
hieriseestienseriinesssssaratenens fraeessessesmsntesseusaranesann cosvene .Appeﬂam R
Versus
. .- R ' A
| The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civit .
L ., '« . Secretariat, Peshawar. ' ' .
© ... - 2. The. Secretary Home & Tribal., Affaxrs Department ‘Khyber .
.+ . Pakhtunkhwa, Peshawar.

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,
- _ Peshawar.
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Service Appeal Na.??qr&'ﬂil titled .‘:'eedad Khan-vs-The Chicf Secmaor L'Fawmmml th( hhyber
Fathtunkhra, Civil Secretarios, Peshawar and others ", decided on 03.03.2023 by Division Bencht campﬂsmg\
Kalun Arshad Khan, Chairman. and Ms, Rozina Rehusan, Mcmber Judicial, Khyber Pakhtunking Service

Tribunal, Pashawar, | 3\;;_* . ]
L .
Service Appeal No.817/2022 I
Date of presentation of Appeal...... ceeeeeen 20.05.2022
Date of Hearing........ccocivvavnininsneinins .03.03,2023
- Dateof Decision.........oooomiiiiiiiiiniiinnn 03.03.2023

Mr. Naveed Ahmad S/0 Sami Ul Haq R/O Khat Gate, House No. 131,
Mohallah  Muhammad Kha.r_l Sadozai,- Peshawar Nalb Qasid, Ex-

AR ATA; Tri bunal Peshawar.

Versus

The Chief Seeretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. o . | |
The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Establ:shment Department, Khyber - Pakhtunkhwa,

Peshawar.

Servwe Appeal No.81 3/2022

Date of presentation of Appeal.............. .20.0_'5.2'022 | |
Date of Hearing.......c.covvvivvivaniavenenean 03.03.2023 - -

Date of Decision............... eeenereneanns 03.03.2023

~.

Mr Bahar Ali S/O Mehmood Khan R/O Guldara Chowk, PO Namak ’ : |

Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-
F ATA Tribunal Peshawar.
Drvennee P P T e Ravansanss eere ...Appellam

Versus

. The Chief Secretary, Government Of- Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

The Secretary Home & Tnbal Affairs Department Khyber
Pakhtunkhwa, Peshawar.

The Secretary Establishment Department Khyber Pakhtunkhwa, -
Peshawar,
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Senwa A,*J,wa( No.774/2022 titled “Resdud Khan-vs<The Chicf becrwanf Governmens of Khyber - Lf =
_ Pukluedpea, Civil Secreturiar, Peslavar and others”, ‘decided on 63.03.2023 by Division Bench comprising
Katim Arshad Khan, Chairman, and Ms. Rezina Relunan. Member, Judiciad, Khyber Pukhtunkbwa, Sgrvice o
Tribunal, Peshawar, . ) . el
- Present:
Noor Muhammad Khattak :
Advocate...-.....A;...........,.............L ....... For the appellants
: - in Service Appeal
No0.774/2022,
77512022, 776/2022,
77712022, 778/2022, .
779/2022, 780/2022,
78172022, 782/2022,
783/2022, 784/2022
802/2022,
Imran Khan, B - s
Advocate. ............. te e eee et .....For the appeilants S
' o in Service appeal ' < -
-~ No.811/2022, -
¢ - 812/2022,813/2022, |
: 814/2022, 815/2022, " s
816/2022, 817/2022, ~
oy 8182022 -
Muhammad Riaz Khan Paindakhel, -

. .=—Assistant Advocate Generaly.......cuvseerenensnes F or respondents.

 APPEALS UNDER SECTION 4 OF THE KHYBER--

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDERS DATED . oL

17.01.2022, WHEREBY MAJOR PENALTY OF

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY. NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUARY PERIOD OF -

NINETY DAYS

CONSOLIDATED J UDGMENT

KALIM ARSHAD_KHAN CHAIRMAN: Through this single

judgment all the above appeals are going to be dec.ilded as a_ll. afe similar,

in nature and almost with the same contentions.

Ol




paggn

* Service Appeal No.7 24/2022 n.r!ed “Reedad Khw vs-The Cbkf aam.'wy Governtnent q{ Khyber

Pakbrunkineg. Civii Sceraturial. Pesinvar and others™, decided on 3.03. 2023 by Division Bench comprising -
. Kalim Arshod Khan, Chateman, and Ms Rozina Rehman AMentber, Judicial, Khyber Pakhtundlnca Service

Tribusil. Peshawor.

~ 2. The appellants were appomted agamst d1fferent posts in the
~ erstwhile FATA Tnbunal and aﬁer merger of the Federally E
Administered Tribal Areas with the province of Khyber Pakht_l.mkhwa,

the employees of the FATA Tribunal including the appe.ll_an_ts‘ were

transferred to the Government of Khyber 'Pakhtunkhwa Home & Tribal

Affairs Department and they were posted agamst different posts vide .

Nonﬁcatmn No. E&A (HD)2- 5/2021 dated 17. 06 2021. Vide dlff'erent '

~ covering ‘lefters all issued on 25.10.2021, the appellants were ‘served

with show canse notices by the Secretary to the Government of Khyber .. "~

Pakhtunkhwa, Home Department, Peshawar, containing the following

..
d

siereotyped allegations:

“That consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were

issued without [
lawful Authority and liable to be cancelled”

It was thus found by the Secretary ‘to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar that. the app‘ellatits had .

been guilty of “Nhsconduct” as speclﬁed in rule-3 of tlhe Khyber p

i

~ Pakhtunkhwa Government Servants (Efﬂmency & Dlsclplme) Rules,”

20[1 read with Rule-2, Sub~Rule(l)(b1) “appomted in wo]anon of law '

and rules

It is pertinent to mention here that the Inquiry was dispensed with by

cp . “

the Secretar}

The appel]ants ﬁled their respective rephes and v1de 1mpugned orders

.the ‘Secretary to the Govemment of Khyber Pakhtunkhwa, Home.
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Nervice Appeul  Na 774/2022 siled “Reedud Khan-vs-The Ckwf Secretary, Government of Khybar
Paktuwikinra, Civil Secrewarlat, Peshawur and athers ™. dmided on /LR 03 2023 by Division Bench comprising
- Katun Arshad Khan, Chaivisan, and Ms: Razing Reh . Judiciol, Khyber Pakhtunkhwa Service

Tribmml Peshavar.

Department, Peshawar, removed all the appellants from service. The

appellams ﬁled departmental appeals, whloh were not responded 'Withln_ .
¢

-

90 days compelling the appellants to file these appeals
t

3. On receipt of the appeals and their admission to full hearing,.

the reSpondents were summoned Respondents put appearance and
contested the appeals by ﬁhng wrltten replies raising therem nuUmerous

iegal and factual objections. The defense setup was a tota] demal of the

. clalm of the appellants It was mainly contended i the’ rephes that the

appellants were not aggneved persons* that a full-ﬂedged enquiry was

conducted in the matter to check the credlblhty and authenticity of the

. process of advertisement and selectlon and it was held that the entire

process of selection from top to bottom was “coram non judice’" that

enqulry was conducted against Mr. Sajjad ur Rehman ex-Regtstrar

Al e -

R

FATA Trlbunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 _wherem the enquiry

report held that the same selection committee was constituted without .-

lawful  authority; that th_e' said commitiee comprised of

temporary/contfact-!daily wages employees of FATA Tribunal. who -

themselves were candldates were/existed no attendanoe sheet, minutes

a\

of the meeting and even the appointment order were found arnblguous ,

that the said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without: any

- recommendations of the legitimate Departmen‘tal Selection Committee; :
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berm-. Appeal  No.774/2022 tiled “Reedcra‘ Khan-vs-The Cmef Secretary, Governem of Khyber

Pakbnsddnva, Civit Secrotaviat, Peshuwar and others”. decided on 1 03 03,2023 by Division Bench comprising
Kuting Arshud Khan, Chairman, and M.s Razina Rabman Member. Judicial. Khyber Pakiuunktiva Service
Fribumit, Peshiwar. . .

that the enquiry committee termed all the said aopointments illegal and

without lawful authority and recommended to cancel/withdraw.

4 We have heard learned counsol for the appellants _and 155:%1@& |

Asgsistant Advocate General for the respondents.

5. The Learned counsel for the appellants re1terated the facts and

grounds detanlod in the memo and grounds of the appeals while the

Ay

leamed Assistant Advocate Genorai controverted -the same by

supporting the impugned orders.

6. Itis undispdted that the appeliants were appointed by the Ex- ;'

FATA Tribunal and they had been performmg duties until their removal

P
o

- from service. The allegations agamst them are that the roéruitment

‘ '

Pt occss was uniawful and the appomtment orders were issued w1thout

I I

law’ml authonty Not a single document was produced by the

1aspondants in support of these allegat:ons before the Tribunal. All the

response. to the advemsament in two Urdu dalhes “AAJ Peshawar” and

“AAYEEN Peshawar" It is worth mentlomng that all the appellantshad

2 T
|

Departmental Selection Commitiee (DSC). Thelzrespondems though

that was so? The posts advertised were within the competence of the

Registrar under rule 5 of the Federally Administered - Tribal Areas' .

Tribunal Administrative, Services, Financial, Account and Audit Rules,

R

dulv applied for the posts ‘The appomtment orders show that each -

“appointment had been made on the recommendation of the

alleged that the DSC was unlawful but have not explained as to how’

-

aEpellants were the candldates in the process of selecnon initiated in - . . .
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Service dppeal  No.774/2022  sitled Reedmz‘ Khen-vs- Tfm Chief Secretary, Governmeni of Khyber ‘
Pakhmnkinva, Civil Secretariut, Peshuwar and others”, decided on 03, 13.2023 by Dwision Bench comprising
Katint Arshad Khon, Chairman, and Ms. ria.ma Re.h:.rwn Member, Judicial, Khiyber Pakhiunkinva Service

Fribunl. Peshawar.

NUCT SR RUL)

//' ten - " . Lo oo

-, ot - 1

2015. Therefore, the aliegatlon that the appmntment orders were issued

by unlawful authonty is also not fi ndmg favour w1th us. Regardmg the

ot

ld ailegatmn that the selection process was also unlawful there is
nothing more said as to how the process was unlawful except that the

said - committee - comprised of temporary/contract/daily ~wages

employees of FATA Tribunal who themselves were candidates, there _

" were/existed no attendance sheet, minutes of the meeting and éven the |

appointmc'nt orders were found ambiguous. We find that there are. no

details of any such employees had been produced. before us, nor' any

order of constitution of the selection committee allegecl to be agamst the

law was produced similarly no details regardmg number of- posts 50

| much so who was appointed agamst the 24"post alleged to be in excess

of the sanctioned posts, nothing is known nor anything in support of.the

above was placed on the record despite sufficient time gwen on the

request of the Assistant Advocate General. Even today we waited for

four long houra but nobody from respondent/department bothered to

appear before the Tnbunal Itis also undisputed.t that the appellants were

not associated with the enquiry proceedmgs on the basis of which they .

were penalized. ln the show cause notlces the appellants were also sald'_

- 10 be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pa.khmnkhwa

Government Servants (Efficiency & D1scxplme) Rules 2011, the said

|| '

provision is rcproduced as under: o e

“Rule 2 sub—rule 1) clause (vi) “making S~
appointment or promonor? or having been
appointed or promoted on extraneous grounds in
violation of any law or rules”.
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Service  Appeal  No. 7742022 tiled “Revdedt Kwem-vs-The Chigf Secresary, Govermmesnt of Khyber
Pakinmkinra, Civil Secrelarial, Peshawar and others”. decided on 03.03.2023 by Division Bench conprising

Kalun Arshad Kban. Chairinan, and Ms. Hozina Rehinen, Member, Judiciul, Khyber Pakhiunkinva Service

Tritanwsd, Pushawar

7. Nothing has been said or-explained ,Ain the replies of the

" respondents or during the arguments regarding the alleged violation of -

that regérd_, the appointment orders ¢f the appellants have .not been

1y ’ : e e

N,
~

faw and rules in the appo‘intménts of the appellants. 1t is also to be,
observed that if at all theré was any  illegality, _irregularity or
wrongdoing found in the appdintm‘ents of the appeliants,‘whiqh;hqv,e

nowhere been explained nor, as aforesaid, any document produced in A

cancelled rather the appeliants were removed from service. - L
E»I.I-ff The Registrar (Sajjad-ur-_Rehman), of the EX-FATA Tribun'al, -

R | . ~
hd .

who had- made tﬁe_ apbointfnents' of the appellants as’ competent- -

_ authority under rule 5 of the Federally Adlmlini_s,te,red’Tribal Areas

Tribunal 'Administrative, Sérvic:;s, Finm_iciél,"ﬁcébxint‘and Audit Rules,

14 -

2015, -was removed from service on the basis of the said enqu.iry.' He_ L :

filed Service Appeal No.2770/2021 before this T;ribixhal, which was

~ partially accepted on 01.02.2022 and the major penalty of removal from

page 15

service awarded to him was converted into minor penalty of stoppage of

increment for one year. We deem appropriate to reproduce paragraphs =

5,6 & 7 of the said judgment.

“5. Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in

an wnlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules - -
specifically made for Ex-FATA Tribunal, i.e. FATA S

o, 3aed”

TRIBUNAL  ADMINISTRATIVE, SERVICES, =~ =~
' FINANCIAL, ACCOUNTS AND AUDIT RULES, V e
. 2015, where appointment authority for making .

appointments in Ex-FATA Tribunal from BPS-1 to

PR S TR
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Service Appeal No.774/2022 litled »Reedad Khan-vs-The Chief Secretary, Government of Khyher
Pakbtnnkiiva. Civit Secrewriar, Peshawar and others”. decided on 03.03.2023 by Divisivn Bench comprising . _

Kl Arshad Kihan, Clsirman, and Ms. Rozna Rehoia, Mener, Jiudicial. Khyber Pakhiunkhwea Service

Pagel 6

St
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Tribunal. Peshawar, . a

14 is registrar, whereas for the posts from BPS-15
to 17 is Chairman of the Tribunal. '

“6 On the other hand, the inguiry report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA "was the appoiniment
authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on

record fo substantiate the stance of the inguiry

officer. The inquiry officer only supported his

stance with the contention that earlier process of

recruitment was started in April 2015 by the ACS
FATA which could not be completed due 10
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence  of the Tribunal Rules, 2015, the
Chairman and Registrar were the ' competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, herice the first and main allegation
regarding appointments made without approval
for the competent authority has vanished away and

it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for

. filling in vacant posts in Ex-FATA Tribunal was
cither ACS FATA or Home Secretary, but they

were unable to produce such documentary. proof.

The inquiry officer mainly focused on the' .

recruitment process and did not bother to prove
that who was appointment aythority Jor Ex-FATA

Tribunal, rather the inguiry officer relied upon the '
practice in vogue in Ex-FATA Secretarial. -

Subsequent  allegations leveled  against the

appellant are offshoot of the first allegation and .

once the first allegation. was not proved, the

_subsequent allegation does not hold ground.

7. We have observed certain irregularities in
the recruitment process, which were not so grave

' to propose major penalty of dismissal from Sservice.

Careless ' portrayed by the appellant. was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and

3 Ty
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Service Appeal Na.779/2022 hied “Reodad Khan-va-The Chief Secreiary, Government' of ' Khyber W
Pukhiunkineg, Civil Secreartat, Peshuwer and others®, decided on 03.03.2023 by Division Bench compristhg ™' '
Kotim Arshad Khan, Chairman, and Ms. Rozina Rehinan. Mewber, Judicial, Kiyber Pakhtunkiova Service

Tribund. Pexhawar.

vigilance might not always be.'1 willful to make the . e
.same as a case of grave negligence inviting severe o ET
punishment. Philosophy of punishment was based
on the concept of retribution, which might be
2 either through the method of deterrence or
.. reformation, Reliance is placed on 2006 SCMR
60." e - -

L hiden.

. In the judgment it was found that there were some irregularities in the |

" notices, impugned orders or even in the replies that the appellants were,

appointments made by the Registrar, LhaI_Wefe not $o grave rather lack
of proper care and vigilance was there which might not be willful to - -
make the same. as a case of grave neglig’ehce inviting - severe -

punishment. It is nowhere alleged by the respondents in the show cause

either not qualified or were ineligible for the post against whi¢h they -

* had been appointed. There might be irregularities in the process, though -

. not brought on surface by the respondents in any shape, yet for the said .

" Reliance is placéd on1996 SCMR 413 titled “Secretary to. Government

alleged imregularities, the appellants could not be made to suffer.

ACT

of NWFP Zakat/Social W‘e{fdre Department Peshawar and anather - -

versus Sadullah Khan”, wherein the august Supreme Court of Pakistan

held as under:

“6. Ir is disturbing to note that in this case

petitioner No.2 had himself been guilty of making

irvegular appointment on what has been described

"murely temporary basis". The petitioners have

now turned around and terminated his' services

-due to irregularity and violation of rule 10(2) ibid.

The premise, 1o say the least, is utterly untenable,

The case of the petitioners was not that the

respondent lacked requisite qualification. The

petitioners themselves appointed him on temporary

basis in violation of the rules for reasons besi -

known to them. Now they cannot be allowed to . J° e
take benefit of their lapses in order to_terminate: LI

1y
‘

e
Dty

T

o 1o A1 s 7. W L AL 207 A et

e

Sy el LT




Servize Appeat No 77402022 ithed “Reedad Khemvs-The . Chief Secretary. " Giovermnent of Khyber
Pakbturkinea, Civil Seereloriat, Peshower and others”, decided on 03.03.2023 by Division Bench comprising
Katun Arshad Khan. Chairman. and Ms. Rozina Rehan, Mesber, Judicial, Khyber Pakhtunkinva Service

Tribunal, Peshavar.

e ow

the services of the respondent merely, because they

have themselves committed irregularity in
violating ~ the  procedure governing  the,
' appointment. In the peculiar circumsiances of the
case, the learned Tribunal is not shown to hove
committed any illegality or irregularity in re
instating the respondent.” .

0. Wisdom is also derived from 2009 SCMR 412 titled “Faud

PR

Asadullah Khan versus Federation of Pakistan through Secretary
- Establishment and others”, wherein the august Court found that:

“8§ In the present case, pelitioner was never
promoted but was directly appointed as Director ', " 4.
(B-19) afier fulfilling the prescribed procedure, | ‘
therefore, petitioner's reversion 10 the post of
Deputy Director (B-18) is not sustainable. Learned |
Tribunal dismissed the appeal of petitioner on the . . -
ground that his appointment/selection as Director
(B-19) was made with legal/procedural infirmities
of substantial nature. While menrioning procedural
infirmities in petitioner's appoiniment, learned
Tribunal has nowhere pointed out that petitioner
~was, in any way, at faudt, or involved in getting the .
said appointment or was promored as Director (B-
19). The reversion has been made only afier the
change in the -Government und the departmental
head. Prior to it, there is no material on -r_ecord to
substaniiate that petitioner was lacking any
qualification, experience or was Jound inefficient
or unsuitable. Even in the summary moved by the
. incumbent Director-General of respondent Bureau - -
he had nowhere mentioned that petitioner was
inefficient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in said -

appointinent.

ysert

S e

9. Admittedly, rules for appointment 1o the post of

Director. (B-19) in the respondent Bureau were

.duly approved by the competent authority;

petitioner was called for interview and was
selected on the recommendation of Selection

Board, which recommendation was approved by

the competent authority. '

Page18

10. In such-like a situation this Court in the vase of
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Service Appeat No.774/2022 titled "Reeda;i Khan-vs-The' Chicf. Secretary, Government of Khyber
Pakbiunkinea, Civil Secretariot, Peshawar and ahirs”, decided on 03.03.2023 by Division Bench comprising

© Kalioe Arshad Khan, Chairman, and Ms. Rocina Reliman, Member, Judicial. Khyber Pakhtunkinwa Service

Teibunal. Peshawar.

Federation of Pakistan through  Secretary,

Establishment Division Islamabad and another v.

Gohar Riaz 2004 SCMR 1662 with specific

reference of Secretary to the Government of N.-

W F. Zokat/Social Welfure Department Peshawar = =
and another v. Saadulalh Khan 1996 SCMR 413 Sy
and Weter and Power Development Authority ' oo
throtigh Chairman WAPD4 Howuse, Lahore v. e :
Abbas Ali Malano and another 2004 SCMR 630

held:—-

"Even otherwise respondent (employee) could not -
be punished for any action or omission of
petitioners (department). They cannot be allowed _ _
to take benefits of - their lapses in order 1o ‘
terminate the service of respondent merely because

they had themselves committed irregularity by - e
violating  the  procedure  governing the o
appoiniment. On this aspect, it would be relevant
to refer the case of Secretary to Governinent of N.-
W.FP. Zakat/Ushr, Social Welfare Department.
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules
could not be allowed 10 take benefit of its lapses in
order 10 terminate services of civil servants mevely
because it had itself committed irregularity in
violating procedure governing such appoiniment.
Similarly in the case of Water Development
Authority referved (supra), it has been held by this
Couri that where authority iiself was responsible
Jor making, such appointment, but subsequently
took u turn and terminated their services OR
ground of same having been made in violation of

the rules, this Cowrt did not appreciate such = P

conduct, particularly when the appointees SJulfilled 1

requisite qualifications.” | P

- t1. In Muhammad Zahid igbal and others v. = ' e _/
D.EO. Mardan and others 2006 SCMR 285 this ' -

Court observed that "principle in nutshell and

consistently declared by this Court is that once the

appointees are qualified to be appointed their

services cannol subsequently be terminated on the
~basis of-lapses and irregularities committed by the

department itself. Such laxities and irregularities P
committed. by the Government can be ignored by ' V
the Courts only, when the appointees lacked the

basic eligibilities otherwise not”.
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Service Appeal Ne.774/2022 titled “Reedad Khan-vs-The Chief Secretary. Govermuenl of Khyber -
Pakhtmiddnva. Civil Secreturion, Peshuwar and others”, decided on 03.03.2023 by Division Bench comprising
Kalion Arshad Khen, ‘Chairmun, and Ms. Rozina Retnnan, Member. Judicial, Kityber Pakhiunkinua Service

Tribynuf, Peshmwar,

12 On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the. GppoIRIMEnts. of the
candidate, the appointees cunnot be condemned
subsequently with the change of Heads of the
Department or at other level. Government is an
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the
more urjustified when the candidate is otherwise
fully, eligible and qualified to hold the job. Abdul
Salim v, Government of N-W.F.P. through
Secretary, Department of Education, Secondary,
N.-W.F.P. Peshawar and others 2007 PLC (C.§8.)
179. - - o

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full
opporiunity of defence is to be provided to the
delinquent officer. Efficiency and Discipline Rules,
1973 clearly stipulate thar in case of charge aof
misconduct, a full-fledged inquiry is t0 be '

conducted. This Court in the case of Pakistan ~

International  Airlines  Corporation  through
Managing Director, PIAC Head Office, Karachi
Airpori, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major penalty, a fullfledged inquiry Is 1o be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is
made to latest decisions of this. Cowrt in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhiar and another

PLD 2008 SC 392 and Fazal Ahmad Naseem -

Gondal v. Registrar, Lahore High Court 2008
SCMR 114. : :

14. In the facts and circumstances, we find that in
_this case, neither petitioner was Jound to be
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,
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Service dppeal Na.77¢/2022 titled "Reedad Khoan-vs-The Chief Scerciary, Gmr"emmeqf of Kipber
Potdunkinva, Civit Secretariat, Peshawar and others". decided on 3.03.2023 by Division Bench comprising
Kb Arshad Kiran, Chaivman, and Ms. Rusina Rehman, Meiber, Judicial, Khyber Pakhtunkinea Service
Tribunai, Peshewar

THESG A TR

Promotion und Transfer) Rules; 1973 as the
Establishment  Secretary was.  himself  the
appointing authority. The departmental quthorities

ar the time of appoiniment of the peritioner as

Director (B-19) did not commir amy irregularity.or Lo
illegality as  has been affirmed- by the
Establishment- Secretary in the summary to the

Prime Minister. The power vested in the competent

authority should have been exercised by the

competent authority iself, fairly and justly.

Decision has to be made in the public interest

based on policy. It must be exercised by the proper

authority and not by some agent or delegatee. It

must be exercised without restraint as the public -

interest may, from time to time require. It must not
. be . fetiered or hampered by conlracls or other

bargains or by self-imposed rules of thumb. So a

distinction ‘must be made between following a

consistent policy-and blindly applying some rigid

rule, Secondly discretion must not be abused. In

the case of Zahid Akhtar v. Governmeni of Punjab

PLD 1995 SC 530 this Court observed that "we _ ., " 1’
need not stress here that a tamed and subservient . o

bureaucracy can neither be helpful to government ' ‘

nor it is expected to inspire public confidence in

administration. Good goveYnance s largely - _

dependent on an upright, honest and strong |

bureaucracy. Therefore, mere submission 10 the

will of superior is not a commendable trait of a

bureaucrat. It hardly need to be mention that a

Government servant is expected to comply only
~thiose orders/directions of superior which are legal .

and within his competence”, '

RTPARS

e

10. " In a recent judgment in the case titled “Inspector General of
Police, Quetia and another versis F ida Mihammad and others”
reported as 2022 SCMR 1583, the honourable Court observed that:

“11. The doctrine of vested right upholds and
preserves that once a right is coined in one

locale, its existence should be recognized
everywhere and claims based on vested rights .

are enforceable under the law for its protection,

A vested right by and large is a right that is
unqualifiedly secured and does not rest on any

particular event or set of circumstances. In fact, e
_it is a right independent of any contingency or ' .

- 25 -
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Service Apeal  No.7732022 . titled “Reedad Khau-vs-The Chief Secrstary. Governmment of Khyber. - >' é -
Paklittmlinsa, Civil Secretaries, Pesharwar ami others”, decided on 03.03.2023 by Division Bench comprising
Kafim Arshad Khun, Chairman. and 81s, Rozina Refunan, Meuber. Judrc:m' Khyber Pakhtmkinea Service
Tribunal, Pe.sﬁml'ar : N .

- — pu - '

evenma!i{y which may arise from a contract, X _
statute or by operation of law. The doctrine of o .
locus poenitentiae sheds light on the power- of '
receding till a decisive sz‘ep is taken but if is not

a principle of law that an order once passed - ’
becomes irrevocable and a past and closed '
transaction. If the order is illegal then perpetual
rights cannot be gained on the ‘basis of such an
illegal order but in this case, nothing was
articulated to allege that the vespondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud or
their appointments were made on political
consideration or motivation or they were not L
eligible or not local residents of the district :
advertised for inviting applications for job. On

the contrary, their cases were properly

considered and after burdensome exercise, their

names were recommended by the Departmental

Selection Committee, hence the appointment

orders could not be withdrawn or rescinded once

it had taken legal effect and created certain

rights in favour of the respondents. ‘ . )

12.  The learned Additional Advocate General
failed to convince us that if the appointments
were made on  the vrecommendations of
Departmental Selection Committee then how the
respondents can be held responsible or
accountable. Neither any action was shown to
_have been taken against any member . of the
Departmental Selection Commitiee, nor against

the person who signed and issued - the
appointment letters on approval of the competent
authority. As a matter of fact, some strenuous
action should have been taken against such
persons first who allegedly violated the rules
rather than accusing or blaming the low paid
poor employees of downtrodden areas who were
appointed after due process in BPS-1 for their -
livelihood. and to support their families. ft is -’ :
really a sorry state of affairs and plight that no’ % [ .,
action was taken against the top brass who was '
engaged in the recruitment process but the poor

‘respondents were made the gcapegoats We have

already held that the respondents were appointed “
after fulfilling codal formalities which created
vested rights in their favour that could not have”

T e P P TN




“Roedad Khan-vs-The Chief Secretary, Goverrnent of Khyber
war and others”. decided rri 03.03.2023 by Dviston Bench catmprising
Rozing Rehown, Member, Judicial. Kiyber Pakhiunkinea Service

Service Appeal No.774/2022 titled
Pakhiurkiowa. Civit Secreitriat. Pesha
Kulive Arshad Khan, Chairman, and Ms.

Tribunal. Peshievar.

been withdrawn or cancelled in a perfunctory .- JUR
. manner on mere presupposition .and or T ?’
y,  conjecture which is clearly hit by the doctrine of =~ co T
I locus poenitentiae that is well acknowledged and

i embedded in our judicial system.”

[
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11, For what has been discussed above, we hold that the appellants -

have not been treated in accordance with law and thus the iinpt_:t_gm;d_ y

Fd

orders are not sustainable. On acceptance of all these appeals we set™ .
aside the impugned orders and direct neinstatement of all the appellants

with back benefits. Costs shall follow the event. Consign.

i2

Pronounced in open Court at Peshawar and given under our

S PR e CN ) F.
hands and the seal of the Tribunal on this 3" day of March, 2023.

 KALIMARSHADKHAN -~ " -
Chairman Lo
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GOVERNMENT OF KIIYBER PAKIITUNKIIWA
HHOME & TRIBAL AFFAIRS DEPARTMENT

s 0919214104 @ v91-9210201

Dated Peshawar the May 13, 2023 -

ORDER

'NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Peshawar

were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline} Rules, 2011 and after fulfilment of legal and codal formalities the Competent
Authority imposed Major Penalty of “REMOVAL FROM SERVICE" upon them vide Order
No.HD/FATA Tribunal/B&A/S5/2022/184-83, 154-63,205-15,123-32,164-73,252-67,133-42,268-
77,143-53,318-27,288-9 &,174-88 dated 17/1/2022. .

AND WHEREAS, feeling aggrieved with the said order, the appellantsi/petitioners fited Service
Appeal N0o.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal,

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudmat:on'accepled their’

appeals, set aside the impugned orders and direct reinstatement of all the appeliantsa’peiltloners
with back benefits vide judgment dated 3'“ March 2023.

AND WHEREAS, the Depariment filed CPLA against the sald judgment of Khyber Pakhtunkhwa
Service Tribunal, whlch is pendlng adjudication before the august Supreme Court of Paklslan

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4{2}{c) (ii) of the Khyber
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, has
been pleased to order ré-instatement alongwith back benefits of the following
appellanis/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal

" judgiment dated 3 March 2023 subject to the final decision of the CPLA which is pending

adjudication before the Supreme Court of Pakistan:-

- Mr. Reedad Khan Ex-Chowkidar {BPS- 03} .o
2- Mr. Samiullah Ex-KPO (BPS-16) _ : v

3- Mr. Kafil Ahmad Ex-Assistant (BPS-16) ) T
4- Mr. ikram Ullah Ex-Naib Qasid (BPS-03) '

5- Mr, Sadiq Shah Ex-Driver (BPS-06)

8- Mr. Muhammad Adnan Ex-Assistant (BPS-16)

7=, Mr. Asad Igbal Ex-Junior Cibrk (BPS-11)

8- Mr, Muhammad Shoaib Ex-KPO (BPS-16)

9- Mr. Adnan Khan Ex-KPO (BPS-16)

10- Mr. Muhammad Awais Ex-Driver {BPS-06)

11-Mr. Nasir Gul Ex-Naib Qasid (BPS-03)

12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

' Home Secretary

Endst: No. & Dat.e evern
Copy to:-

1- Accountant General, Khyber Pakhtunkhwa .~ . *

2- Secretary Finance Department Khyber Pakhtunkhwa
-3- Secretary Law Depaniment, Khyber Pakhiunkhwa

4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department

6- Officials concerned

7- Personal files

Section.
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. Fers ¢: "u“z'e‘ 02 - Buckle:
Haxze: ASAD IQBAL
JURICR CLERK
cmc No. 1730153884245
GET Intsrest Applied
11 Active Iemporhy
By Y5 AND ALLCWANCES:
::\_\_ - G@U;-Saglc Pay
--  t1804-Fouse Rent Allow 45% EP21
X 1210-Lonvey Allovance 2005
N - - 13p0-Madical Allowance
=3 . 2315-Special Allowance 2021
2391-Dispr. Red ALl LS% 2022KF
_2347-Adnoc Rel Al 15% 22{?51?1 -
2372-Adhee Relief ALl 2023 35% -
5002~Adjustment House Rent
Gross Pay and Allcwancea

-DZDUCTIONS:
I1 Payable 66.35 Dedu"ted
GPFF Balance 17,273.00

35G1-ganavelent Fund
4004 -R. Benefits & Death l:'c:mp

“,

.Tcul Deductions

K4
D.¢.B .
07.08.15%4
04 Years 10 Montha 025 Days :

e L

Ot

//—-;.v

T S2c:0Gd¢ Month:January 202§

TRLOTI -EY~-FATA TRIBUNAL MERGED AR
FCR TRIBUNAL MERQGED AREAS

WTH:

GET $:

0id #:

FRS073 -

23,480.56
£,909,0¢
2,256.00
1,500.03
31,500.00
2,156.00
2,150.90
7,803.00

111, 453.60

$85,003.00

. TAX:{3609}. 5T,156.00 °
Subrc: 1,920.00
1,200.00
€00.06

57, ITG DO )

£0,87¢.00

624,127,600
LEP Quota:
ALLIED BANK LIMITED Dabgari Bazar Peshau
20100641399_25012

S§:2

Fers #: 00927802 ' Buckie:
Heme? ASAD IQ3MAL
JUNICR CLERZ -
CHNIC No.l7301535842%%
GFF Interest Applied
' 11  Active Terporary

- PAYS MWD ALLOWRNHCES:

5011-2kdj Conveyance T-.llowanc:
5012-Adjustment Mediecal AlE
£127-Adj.Secrecaxriac Perxfm ALl
5149~-Ad3. -Special Rllow 202)
5151-hd3. Rdhoc Rei Allow 2021

' S155-Adj.- Disp. Red ALl 2022KF

£322-Adj Adhoc Relief Al 2¢i8

5335-Ad) Adhoc Relief ALl 201%

5352-Adj. Adhoc Rei AL £5% 22
Gross Pay and Allowances

. DEDUCTIONS: .
IT Payable €€.35 Deducted
GPF Balance 17,273.00 '

Total Deductions

0.0.3
07.G8.15%34
- 04 Years 18 Months G25 Days

¥ Sec:ugd  MoathiJanuazy 2034
PR3973 —-EX-FATA TRIZMR uﬁL MESSED AR
FCR TRIBUNAL MERSEID AREAS

NIf:
GEF #:
old #:
FREDT3 -
42,552.00"
25,50 Qh, O
265,515 05
58, 553,08
7,165.08
32,250.00
7,185.00
7,185.02
23, €50.00
985,093.00
57,170.00 _
Subrc:
€9,876.00
. 624,127.4G0
" LE? Quota: .
ALLIED BANK LIMITED Debgari Bazar Pashaw

0010064139920012




Y RAG KP Peshawar

S#:l\

Pe;s/f:‘90927802
Hame:  ASAD IQBAL
*  JUNIOR CLERK
INIC No.l730153854245
GPF Intereat Applied
11 Active Temporary
FAYS AND RLLOWANCES:
Jo0l-Basic Pay
10U4-House Rent Allow ¢45% KP21
1219-Convey Allowance 2005
1300-¥edizal Rllowance
2315-Special Allowance 2021
2331-Tispz. Red All 15% 2Q22KP
2347-Rdhoec Rzl Al 15% 22 (PS17}
2378-Adhoc Relief Rl 2023 35%

Buckle: .

. Gress Pay and Rllowances

DEDOCTIONS:
IT Payable 53.04 Deducted
GPT Balance 1%,153.00

3501~Benevolent Fund _
4004-R. Benefits & Dearh Comp:

Totzl Deducticns
|
|

D.0.B
07.08.15%4
04 Yeara 1l Month3s 023 Days

o

P Sec:006 Monch:February. 2024

PR2073 -EX-FATA TRIBUMAL.MERGED AR

FCR TRIBUNAL MFRGED RAREAS

.. PREOIZ -

23,890.00
6,909.00
2,85€.00
1,500.00

3,500.00
2,150.00
2,150.00 °
% 7,903.00.

50,858.00

14.00

. 1,520.00
1,200.00
| 6§00.00

TAX: (3€09)

57,184.00
: ’ Subre;

3,734.60 .
t 47,124,060

_LfP Quota:

'ALLIED BANK LIMITED Dabgari Bazar Peshaw

001096413%4920012

S
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BEFORE THE I(HYBER ;}ﬁKHTUNKHWA SERVICE TRIBUNAL PES l:iﬁ’rr'fﬁf'.i-?ﬂ
@ _j ) ", -'. & SQrviceAIppeaijo 122'*/2020 -

Date of I_nstitutior-. 21 09 2020
" Date of Decléioh s 14012022

<7

- Hﬁnaf -Ur Rehman As;istan* (BPS -16), Dwectorate of Prosecution Khyber
Dakh*unkhwa B . =Ap|,ellant)
VERSUS - ) |

.. Government: of Khyi:er Pakhturikhiwa through its Chief Stﬂcret.arv at Cwif
Secretariat F‘eshawar 'md oth‘_rs . e ’P.espondents)

. — 1o
: Syed Yahya Zahid G|Ilam, Taimur haluer Khan & .- b
. Ali Gohar Durrani, _ - .

,-;_Muh'ammac‘l'Ade‘eI.'Butt,-

" Agdition_a['ﬁ.-dvocate General ’ e For respondents.
 AHMAD SULTAN' TAREEN wi - . CHAIRMAN - .
ATIQ-UR-REHMAN WAZIR . .. © MEMBER (EXKCUYIVE)

T s e _—

ATIO: UR-REHMAN WAZIR MEMBER rm - ;This"i'singie judgment

shall dispose of the instant sennce a"zpnal as wel'. as the fcxﬂwwng connected

szrvice appeals as common questlon of law. and fact's are inv oived lherem -

s

1. 1228/2020 titled Zubair Shah

122’9,*2020 titled. Fa}oaq Kﬁan -'

3 1'2_:'3(_3/:'2020 titled Muhammad Amiid avar e
4. 123172020 ttled Qaiser Knan o LA

5, 1,2"3'2/2030' titled Ashiq Hussain 4

6. ‘1;33/2020 fitied Shoukat Kha_n‘ '

' 7. 1244)2020 titled Haseeb Zeb
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\ 8, 12452020 titlied Muharnmad Zahir Shah - - |
/l / tith harnmad Zahir Shah | ’32_.

o 11125;‘2070 titled Zahid.i{han

LT s

- 10 11126/2020 titled Touseer Iqbal

' 0j Brle‘f .fafts of the case are l'hat the appellant was inlti_ally.;apppintecl as
" Assistant (BPS-ll) on contract ba5is ln x-FA‘l;A' Secretariat vide -pr'del‘ dated 01- |

12 2004, His sen.nces were rt_gulanzcd by the order of Peshawar ngh Cdurt Vide

]udgment dated D? 11- 2013 wn:h effeq;t from 01- O? 2008 in compliance with
' cabmet deasion dated 29 08-2008. Regulan._atlon of the appe!lant was delayed
by the respondents for qulte longer and in the meanwhiie, in the wake of merger_ - }
of Ex- FATA w:th the Provrnce, the appellant alengmth ohers were declared
- Jsdrplu; :lde crder dated 25 06 2019 Feelmg aggneved the appellant alongw;th
o'"hers f ted wnt pet:tion No 3704- P/4019 in Peshawar ngh Court but in the -

‘ [ meanv\.laf the appellan alongwm'n pthers were adjusted in various directorates,”

\\_/V \‘!\_'{nce the ngh Court. vzde ]udgment dated 05 12-2019 declared the petttton as

AN | mfructuous Whith was challenged by the appellants in the supreme court of-
- Pakistan and the supreme court remanded their case to thls Tr lbunal Vide order
'dated 04-08- 2820 in CP No, 881}2(}20 Prayers of the appe e:mt.. are that the
|mpugned orotr r;lated 25 06-2019 may be set asude and tha appe]lants may be
retamecl/ad]usted agamst the secretariat’ cadre’ bome at the strength of )
Establlshmer\t & Admmlstratlorn ‘ Department of Cwll E:ern{_tanat Slmllany.
senranry/prpmotlon may’ also. be gwcn to the appellants 511(‘93the lnceptlon of .
_the:r employment in the govemment department with bat.k benef ts as perj _' . -
) mdgment titled Tikka Khan & others Vs Syed Muzafar Hp 55ain Shah & others |
. "'(2018 :-CMR 332) as well as in the tight of Judgment of larger bencn of h:gh court

in Wr_ll_. Petlthn No. 696/2010 dated 07-11-2013.

.03.. Learned counsel for the appellants, has contended that the eppeliants has

not been treated in aci:ordance with law, hence their rights secured under the

Constltutlon has badly been vlolated that the 1mpugned order has not been o

Piithtuekhiwa 7
wrrvice Tt
Pankhsuvine”
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.+ passed In aCCordance W|th law, therefore is not tenable and Ilable to be set aszde, - 5 5

; that the appellants were appomted in Ex FATA Secretariat on r:ontract basis vide
‘order dated 01-12-2004 and_in eompilance with Fedetal Govern__ment decision
dated 29-08:2008 and in pursda'nce of judg.ment of Peshawar High Codrt dated

" 07-11-2013, thelr ser\nces were regularized with eﬁ"ect frdm 0;-07 2008 and the
appellants were placed at the strength of Admlnlstrahon Depanment of Ex-FATA

ISet:retanat that the appellants were dlscrlmrnated to the erfect that they were' :

placed |n surplus poot vide order dated 25- 06 2019 whereas serwces of sumllarly

: placed employees of all the departrnents were transferreej to therr respectwe'

departments in Promnaal Government that placing the appel lants i surplus pooi

was not only lliegal but contrar\,f to the surplus pool po!lur as the appellants
never op’%trybe placed in surplua poo' as per section-5 {a, of the Surplus Pool

- Poligy of 2001 as amended in 2006 as well as the unwnilngness of the appellants

is alsq clear frdm the respondents Ietter ‘dated 22-03-2019; that byrdoing 50, the

_ mature service of almdst ﬁfteen years may spoil and go in »tast that the illegal -

' and unLoward act of the respdndents is also ewdent from the ndtlﬂeatron dated

08-01-2019, where the erstwhile FATA Secretanat departments and Jl:itre<:l:drates
have - been shlfted and placed und;ar the admlnlstratwe contrdl of Khyber

Pakhtunahwa Government Departments whereas the appellanta were der:!ared

' surplus that billion of ruaees have been. granted by the Federal Gavernment for
mergedjerstwhlle FATA Secretanat departments but unfortunately des.plte having :
"same-r:ahdre of posts at clvil setretanat the respondents have carned out the

Iunjustlﬁable Hegal and unlawful lmpugned order dated 25- Ga 2{}19 which is not .

- only the wolatlon of the Apex Court Judgment but the same wﬂl a]so violate the

- fundamental nghts of the appellants bemg enshrlned m the Constitution of

Paklstan will serlously affedt the promotlon/semonty of the -appellants- that
dlscnminatory approach of the respondents is evident from the I'IDtthCEithﬂ dated
. 22-03- 2019 whereby other employees of Ex- FATA were not p;aced in surplus

" poot but Ex-FATA Plannlng Cell of P&D was placed and merged mto Prnwnctal

thlnl l"akuluklu«ra
Cdervice lnhun.d
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Paced

‘ 04.: l.earned Additional Advocate Cenerol fOr the responr'ente has'co‘ntended

P&D Department* that deciarmg the appeilants surplus and subsequently their -

ad;ustment in varrous depaftrnents/drrectorates are rllegal whrch however were

requrred to ‘be placed at the strength of Estal:rlrshment & Adm:nrstratron

- JERORS

department ..'nat as per judgment of' the Hrgh Court, senrorrty/orornotrons of the
appellants are requrred to be dealt wrth in accordance wrth the judgment trtled

fikka’ Khan Vs Syed Muzafar (2018 SCMR 332) bt the respondents deliberately

© and wrth malafi de dedared thern surplus, whrch is detrrmental o the interests of

- the appellants m terms of rnomtory loss as ‘well as senlorrty/promotion, hence
[

. rnterference of thrs tnbunal would be warranted in case of the appelrants

%

T T~

that the appellants has boen treated at par with the law in vogue 1.€. under

qecu/on'l' A) of the C'.Vrr Servant Act, 19 i'3. and the Jurpaos pool oolrcy of the"

provrncral government framed thereunder, that provrso under Para -6 of the
:-'. 1< b ‘

urplus poot polrcv states that in case the ofﬁcer/ofﬂcrals decllnes to be

ad3ustedfabscrrbec in the above manner in accordance with the pr'lorrl:y f‘xed as'

,per his senrorrty in the mtegrated lrst he shall loose the - facrlrty/rrght of

. - ¥
adjustment/a'osorptlon and- would be required to opt for pre mature retirement’

from governmerit' service provrded “that lf he doeu not fulfll the reqursrte

qualrfyrng service for pro -mature retrrernent he ‘may be compulsorv retired from

_ service bv the competent authorrty, however in the mstant ¢ase, o afrrdavrt i5

forthcomrng to the effect that the appellant refused to be absr;rl:red/ad]ustﬂd

under the surplus pool polrcy of the government ‘that the appellants were

mrnrsterral staff “of ex- FATA Secretarrat therefore thev were treated under

sectron-ll(a) of the Civil Servant Act 1973; that so far as the 1ssue of inclusion of '

posts in BPS 17 and above of erstwhrle agencv plannrng r-ells, P&D Department

merced areas secretarrat is concerned they were planrmg cadre employees,

hence they were ad;usted in. the relevant cadre of the provrr.cral govemment, that -

after merger oF erstwhrle FATA wrth the Provmce, the Flnance Departrdent Vlde

Puuhawur
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o \ _' Order dated 21-11- 2019 dnd 11 Go 2040 created posts ir- the aoministratlve
] ‘ departments in pursuance of reques: of estabhshment depnftment which ‘were
‘ not meant for blue eyed persons as is afleged In the appesl; thdt 1he appellants
.has beenl treated in accordance wath-law, hence their ap,;eel_s oezng‘ devoid of
'-m'e-;r't’}ﬁ'a-;- be dismissed. . :. - : | o

. Q5. We have heard 'Iearneo -'counsel for the parties and have perused the
) record. * S : S L [
L S L - | S

06. Before embarkmg upon the issue in hand |t would be approtmate to

/Clovemment created 157 reguiar posts for the erstwhiie FATA- Secretanat against

\J/\r \N\‘ renewed from trme to ‘time by. :esung ofﬁce orders and to thrs effect the final

."-fy"

2009 In the. meanwhne, the federal government decrded and |ssued :nstructlons

__dated 29 08 2008 *hat all those employees workmg on controct agalnst the posts
- to. contract employees worklng n ex—FATA Secretariat through SAFRON Dmsron

m.orklng in . FATA In pursuance of the dlrectrves, the appellants ‘submmitted
apphcatnons for reguianzatlon of therr appomtments as per caotnet dec.sron, but

5 such employees were not regule zed under the pleas that vrde nouﬂcaoon dateo

' dated 29-08- 2008

rastiawirs

- 2004 afté'/%ulﬁlllng all the codal formahtn_s Contract of cut.h employees was

extensmn ‘was accorded for“ a further perlod of one year ) wth erfect from 03 12-

.--35 .".

,exp!am the background of the case. Record revea!s that in 200 the fegeral

t -
whlch 117 empioyees rnc!udmg the appcilants were appolnted on contlact basisin -

from BPS 1t0 15 shali 'oe regulan?eo and dec1suon of cabmet woulci be applicable

for reguianzatron of contract appomtments in respect of controct employees

21-10- 2008 and in terms of the t.entra'ly admrmstered trrbai are=s (employeeq
status order 1972 Pre5|dent Oder No 13 of 1972), the employees workmg m" |
FATA, shall, - from the appornted day oe the employec, of ithe provmcwi,
government on deputatron to - the Federal Government w:thout depu!:ann"

- c R ailowance, hence they are not en'otled to be regularszed untfer the poltcy demsmn -
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07.  In 2009, the pro‘vinc‘ral governme'n't' promuigated regul'arization of ser\rice

Act, 2009 and in pursuance, the aepellants approached the additional chief

;.secretary ex-FATA for regularrzatron of thelr services accorolng{y, but no actlon .

was taken on their requests hence the appeilants fiied writ netrtron No 969/2010

for regularlzatlon of thelr serv:ces, which was: aliowed vide judgrnent dated 30-11-

. 5011 and. serwces of the appenants were reguianzed under tl‘e regularlzatlon Act,

' - 2009, agalnst whlch the respondents ﬁied Civil appeal Nc IZQ P/2013 and the

__Supreme Court remanded the case to the High Court Peshawar W|th drrection to

_ re-examrne the case and the ert Petrtron No 959/2010 shall be deemed to be

vide Judgment -dated 07-11 2013 in WP No 969/2010 and semces of the "

pendmg A three member bench of the Peshawar ngh Court decn:led the issue

swere. regularrzed and the respondents were given three rnonths ’ume to

‘_FATA Secretanat ws—a vis théir emoiuments, promotions, retrremerrt benefits and

rnter-se senuorlty w:th further directions to create a task force t achieve the

ObJECtIVES hlghhghted above The respondents l'*.r:m.reirerr delayed thelr

' 2008 as weil as a task force committee had been constltuted JnyH Ex-FATA |

such employees and sought thE‘. for p*reparat[on of service ruies The appellants -

i regularlzatson, hence they fi Ied Ccoc No 178 P/2014 anc. in cc mphance ’the
respondents submitted order dated 13 06-2014, wherﬂby ‘services of the

appeilants were reguiarlzed vide order dated 13-06- 2014 W|Ll.‘i effect from 01-07-

!

Secretarrat \nde order dated 14- 10 2014 for preparatton of serwee structure of

"agairi filed CM No.” 183-P/2016 with IR in COC No 178-P/2014 in WP No

- 969/2010, where the learned A'dditional Advocate General alongwttl-t departmental

T

representatlve produced -Ietter da?ed'28-10—2016 whereby'-se'rvice rules for the’ ‘

secretanat Cadre empldyees of Ex-FATA - Secretanat had been shown to be

formulated and had been sent to secretary SAFRAN for apt-ruva! ‘hence vide -

3udgment dated . 08-09- 2016 Secretary SAFRAN was dtr .cted o) fmallze the

matter w:thm one month but the respondents instead o' dorng the needful

‘ reoare servrce structure so as to regulate thelr permanent’ lempIoYment in ex-

.wBE -’
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\N¥«t eir retentton*m civil, secretariat is concerned bemg civil- servants, it would

declared a:l the 117 employeee mciudlng the appellants as eurplus vide order

W dated 25 06- 2019 agalnst which the appellants filed” Writ PetltlDl'] ’No 3704-

P{2019 for declanng the. lmpugned order as set asrde and retammg the appellants

_:n the erl Secretariat of estabhshment and admlmstratlon department havmg the

, -Slmllar cadre of post of the rest of the CIVII secretanat employees

';,, notifcatlons dated 19-07- 2010 and 22- 072019 that suich employees had been
adjusted/absorbed in various departments The l-ugh Court. wde Judgment dated
05- 12 2019 observed that after thEIl‘ absorption now they are regular employees
of the provmcﬁl government end would be freated- s SU¢ h for all intent and

purposevﬂ( Udlng thenr ‘seniority and so far as their other gi jevance regarding

“involve Adeeper appreuadon ‘of the vires. of the pohcy, whrch have not been

mpugned in the wnt ‘petition and in case the appellants stull feel aggneved

: regardmg any matter that LOU|d not be legally Wll’l’lln the frameworl-' of the said

policy, they wouid be legally bound by the terms and condttlons of servrce z2nd-in

" view of bar contained in Artlcle 212 of the Conshtutron, rhr; court could not.

embark upon to entertam the same. Needless to rnentlon and we expect that
R
Keepmg in view the ratio as contamed inthe judgment tltled leka Khan and

others Vs Syed Muzafar Hussarn Stah and others (2018 SCMR 332), the seniority

. would be deterrnlned accordmgly, hence the petltion was dedared as mfructdous .

' and was chsmlssed as such. Agamst the 3udgment of H:gh b ourt the appellants

*'lled CPLA No. 881/2020 in the Suprerne Court of Pakistan, whrch was d;sposed of

ulde ]udgment dated 04-08- 2020 on, the terms that the petmoners should‘
) approach the serwce tnbunal as the issue belng terms and condutron of their

servlce, does fall within the ]Ul"lSdlCtICﬂ of service tnbunal hence the appellant

filed the instant s service apoeal. )
e .

;08. Dunng the course of hearmg, the respondents produced CDples ot“

-2% - |
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09. Marn concein of the appellants in the Instant service appeal is that in the ',3 8’ .

L3

: Frst place declarlng them surplus is rllegat as they were ser\:rmg aga-nst regular
posts in- adm:nistratlon depar fnent f~“,<-Fll\Taﬂt hence their serv:ces Were reqmrecl_'
to be transferred to Establlshment & Admlnrstrat:on Depariment of the prownclal .
government Ilke other departments of Ex-FATA were mergad in the:r respective

: department Thelr second stance ls that b{ declarsng thern surplus and the:r

—‘subseqlJent ad;u«-tment in directorates affected them in monltor; terms as well as

their semonty}promotlon also affected bemg placed at the bcdtom or the senlorlty

line. - _ o A

10, In view of the foregomg explanatlon, in the first; place, it: would be

approprla 8. count the dlscrlmmatory behawors of the respondents with the:

ellants, due to whrch the appellants spent almost twelve: years |n protracted

||
u-

-I .ltlgatmn rlght from 2008 Lt date ‘The appellants were appolnted an contract L
basis after fulfllmg all.the codal formalities by FATA Secretanat admmlstratron
'wmg but thelr services were not regular}zed whereas samllarly appolntecl persons
by the same ofﬁce wrth the same terms and COndltIOﬂS wde appomtments orders

dated 08-10- 2004 were regularlzed vide order dated 04 04 2009. Similarly a

o T «batch oLanother 23 persons appolnted on contract were regulanzed vide order :
dated 04 09 2009 and still a batch of another 28 persons were regulanzed wde
order dated 17-03-2008; hence the appellants wcre cllscrlmlnated in regularlzatlon

":_'of l*hen sewlces w1thout any valld reason. In order to regulan.r.e therr services, the

appellants repeatedly requested the respondents to conslder thern at par wrth :

those who were regularlzed and. finally they submltted apphcatlons for_ tr
. I : ’
- implementatlon of the dEClSlOﬂ dated 29-08-2008 of the rederal government

1 where'by al those employees worklng in FATA on contract were ordered to be
. regulanzed but their requests were declmed under the plea that by vrrtue of

,preSIdentraI order as dlscussed above they “are employeea of provincial

government and only on deputation to FATA but without deputatlon allowance
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\\ . hence they cannot be regularraed the fact however remains that they were rro"t'
/ . Weﬂplovee ol’ provlncral government and were appolnted by admmlstratron
deoartment of Ex—FATA Secretanat put due to rnalaf‘rde of the respondents they
: were repeatedlv refused reoulanzatron. which however was not warranted In the
I. meanwhr‘:e, the plovrnc:al government promulgated Regulan—zatlon Act 2009, by

vlrtue of which all the contract emplovees were regularrzed but the appellant

WEI’E again rEfused "egulanzation, but w1th ne plausrble reason, hence they were'

again dlscnm:nated and compelling Lhern to file Wrlt Petition: -n Feshawar ngh

. Court, whlc'n was allowed v:de judgment dated 30 11 2011 Wlthout anv debate,

as the respondents had already declared tham as provlncral emptovees and there

. was noweason whatsoever to refuse such regulanzatlon. but the respordent'

instead of_ their regula'rranon, filed CPLA in the 5uprern= Court of Pakistan
- against S n@on, which again was an act of drscnmmatron and ‘malaf 1c;le,

t

U ‘}\F"where the respondents had taken a plea that the High Court had allowed

o=

reoularlzatton under the regulart"atlon Act, 2009 but dld not drscuss therr )

regulanzatron under the polu:v of Federal Government lald down in the office

L,

memorandurn issued bv the cabmet secretarv on 29 -08- 2008 directing the

regulauzatron of .rer\nces of contractual emplovees workrng nn FATA, hence the -

Supreme Court remanded their ¢ase to High Court to examlne this as*:rect as well,
A three member bench of Hll;]h Court heard the argument;, where the

: responcients took a U turn and agreed to the pomt that the a.soellants had been

' discriminated and they will be regularized but sought time ror creatron of posrs

. and to draw servrce structure for these and other emplow.es co regulate thelr

o

: permanent employment The three meml:rer bench of the quh C,ourt had taken 3

serious view of the unescentlal techmcahtres to blor:k the way of the appeltants '

39 -

who too are entttled to the same fehef and advtsed the: .espondents that the -

petltloners are suffering and are in trouhle besides mental agony, hence such

regulanzatron was all

i e 0822 2008 and the appellants were declaled as civil. s rvants of the FMA

| mﬁmﬁ%

owed on the basrs of Federal Government decrslon dated 29- )
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Secretariat and not of the prownc:al government Ina manner the appellants
were wrongly refused thelr nght of regu!anzatlon under the Federal Government
Pollcy, whrch was conceded by the respondents before three members benc‘h

“hut the appellents suffered for years for 3 single wrong ret'usa! of the

respondents who put the rnatter on the back burner and on the ground of sheer

e
« . 1 . )

techmcalxtres thwarted the: process despite the repeated direction of the federal
government as well as of the judgment of the courts. malh,r, Serwces of the

appellants were very unwdhngiy regu1a1r|zed in 2014 Wlth effect from 2008 and

that tog after contempt of court proceedings Judgment of the three member

bench.. lS very clear and by \nrtue of ‘such Judgment, the respondents were‘.

-~ 'requwed 1o regulanze them in. the fi rst pIace and to, own tr:ern as their own
-1

employees Wtﬁe strength of estabhshment and admmr trahon department

\ ' of F ecretarlat but step~mother1y hehawor of the recpondents continued’

nabated as ner*her posts wiere. created for them rior ser\nte rules were framed

commutments are part of the Judgment dated 07 11- 201'* of Peshawar Hsgh '

Court In the wake of zSth Constitutional amendments and Lpdn merger of FATA

Secretanat into Provincial Secretar.at, alt the departments atong\nith staﬁ’ were
merged |nto provmmai departments Placed on record is notlﬁcatmn dated 08 01-

2019 where PP Departrnent of FATA Secretanat was handed over to provincial

for them as ware comrmtted by *he respondents before the '-hgh Court and such |

P&D Department and law & order depariment merged into Home Department o

- vide nptif] CE\thﬂ dated 16-01- 2019 F;nance department merged into provmcml

Frnance department wde nodﬁcatron dated 24- 01—2019, educatzon department :

vide order dated 24~ 01 2019 and srmdariy all. other departmentﬂke Zakat & Usher

h

Department Populatron Wetfare Department, Industnes, 'l'echnrcai Educatron

jinerals,” Road &Infrastructure, Agnculture, Forests Irrlga‘don Soorts FDMA and '

others were merged into respectwe Prowncnal Department but the appe!lants

hetng emplo\rees of the admmrstratlon department of ex- FPTA were not merged

-m’to Provincial stabhshrnent & Adrmntstratron Department, rather they were

»

l.ll‘l"“a

hvbhor i“i""'

,--’.:'-.u_l-_'.'nl . . . o . . Fserv“_‘ RN
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declared surplus, whlch was drscnmlnaton,r and based on malahde, as there was

L, /,.. gm
-, No reason for declarmg the appe'.lants a5 surplus, a3 total erength of FATA :

--"Secretanat from BPS 1 to 21 were 56983 of the cwrl admmrstration against which

‘ “FATA Secretariat hne drrectorates and autonomous 'ood:e‘ etc were rnduded |
amongst whrch the number of 117 employees 1ncluoing the appe!lants were
Ias weH 3s departments t provrnoal departrnents and to thls effect a summery
‘Was submttted by the provrncra\ government to the Federal Government, which
‘was accepted and vide notrﬁcatron dated 09 04 2019, provrncral government was
‘--as'ked to ensure payment of salaries. and other oblrgatory expenses, 1nc|ud1ng
" ‘terrnmal beneﬁts as wel\ of the employees agarnst the regular sanctioned 56983

poss of. adm nrstratwe departmentslattached drrectorates/ﬂeid formatrons of

sanctroned posts and- they were requrred to be smooth'v merged wrth the

] Vl

,‘\

were posted agarnst sanctroned posts and declaring them surpius, was "o more
than rnalaﬂde of the respondents *Another d‘rscriminatery- -behavlor of the

? respondents can be seen, when a total of 235 posts Were created vide tirder

L~

e Govemment Heaith, En\nronment Inforrnatron, Agncuitdre, Irngatron, Mineral

and Edur:aton Departments for adlustment of the staff of the respectlve

they were declared surptus and \ater on . were' ad)usted in various directorates,

aliowances admissrb\e to them in thelir new places of adjustmerit were less than

the one admlssrhie in civit secretarrat Moreover, their seniciity was also affected

ATyES

' ,employees of provrnciel government defunct FATA DC, emplqyees appolntecl by '

granted amount of Rs. 25505.00 mmron for smaoth trans‘rt';on of the emp!oyees

L»J }W\'/erstwhﬂe FATA WhICh shows that the appellants were eiso workmg against

their utter drsmay, they were dec\ared as surplus 1nsp|te of the fact that t'ney '

T ated 11-06-2020 in admmlstratwe departmens l.,e. Frnance,' home, 'ttx:a'. "

oost was created for them i Estabhshment & Admrnrstratlon Department and -

whrch was: detrrmenta! to their nghts in terms of monetarv benefits, as the |

4l -

estabhshment and admlnistratlon department of provlncral goveroment but to .

; departments of’ ex—FATA but here agarn the appei'rants were dlscrlmrnated and no '




L ’ : 2.0 -
PN as they were placed at the botrom of seniority and therr promotrons, as the

{/appeklant appomted as Assrstant is still workmg as Asgistant . ln 2022, are the

factors which cahnot be tgnored and wh:ch shows that m]ustu:e has been done 1O

e

-,._,....._l

the appel\ants Needless to rnentuon that the respondents falled to apprecrate that
the Surplus Pool Pohcy-ZDOl dld not apply to t'ne appellants since the same was
specxﬂcaﬂy made and meant for dealing wrth the transitlon of dlstrlct systern and-
- resu\tant re-strocturmg of governmentai offices under the devo%utron of powers

N from provincial to jocak governments s such the appeltants servlce in erstwhile -

"'the same, as nerther any department was abollshed nor any poet hence t’né

Tauroidé-.p ot pohcy applied on them was totally uilegai Moreover the concerned

e Toed coonsei for the appeilanta had added to therr miseries by contestlng thelr
’ cases hi wrong forums and to this effect the supreme court of Parcrstan in their

case. in cwn petition No 881/2020 had also notlced ‘that the petltIOHEFS oeing'

thelr case wrthout any break for gettmg justice. We. feel’ xhat thelr case was

’ already sp,or!ed by the respondents due to sheer techni"aht'.es and’ wrthout

that cases should be . consrdered on rnerut and: mere techmcallties including

limitation shaﬂ not debar the appel!ant_r from the rights accrued to them. In the

. instant case, the. appelhnts has a strong case on merit, hence we are inclined to

condone the,dela_y ,occorred due to the reason mentloned above.

11, We are of the cons1dered opinion that the appellants'hae not'.been treated

i accordance with law, ‘as tbey Were emplo\rees of admm:stratiorv department of

i

S"ecn.mm—

FATA Secretariat (now merged area secretanat) had O nexus Whatsoeve. Wlth_'

pursumg th81r remedy befOre the wrong “forum, had wasted much of their time
. and the service Tnbunat sha‘ul justly and sympathetically consgder the questlon of -
deiay in accordance with law. To thls e?fect we , feel that the oelav orcurred due 0

wa:tage of time before wrong forums, but the apoe!'.ants cononuously contested_ o

touchmg merlt of the case. The apex coutt. is very c\ear on lhe pomt of lrm\tatton_

‘ _the e&FATA and such stance was accépted by the respondents in me;r oomment .

42-
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T \\ . . Submltted to the ngh Court and the Hloh Court vrde judgment dated 07- 11-2013 ‘,3 -
. K4 .
e g < declared them cwll servants and employees of admlmstration department of ex-

-FATA-Se_c,retanat and regular!zed thear sennces agalnst sanctloned posts, desprte

hey were dec ared surplts They were dlst.nmmated by not transferring their

- ,-" | senflces to the establlshrnent and admlmstratlon department or provmcral
P
] government on the analogy of other employees transferred to thelr respective

departments in provunt:lal government and m case of nor- avallablhty of post,
Fmance department “was reqi.nred to create posts in Establlshment &

Admmlstratlon Department on . the analogy of creatlon of . ppsts m other

on thlS score alone the |mpugned order is.ligble to be set aSlde “The correct

-

.course would have been to create the same number of vacancies ‘in 'thelr

o T,
b - _,.-..__l . _'_l

s requlred to be settleci in accordance w:th the prevallmg law and rule.

3. We have observed that grave injustice has heen' meted out to the

- appeuents in the sense that after. contestmg for longer for thelr regulanzatlon and

structurefrules and- creatlon of pasts desplte the repeated dn-ect:ons of the three
|

member bench of Peshawar H|gh Court in its Judgment dated 07 11 2013 passed

1

and the matter was made worse when rmpugned order of placmg them in surplus o

poo! was passed whlch dlrectly affected their senlonty and the future career of

. the appellants after pottmg in 18 years of SeNlCe and half of thelr servlce has :

already beeri wa_sted in lltlgatlon.

o
¥
v

i |In”““
P"hllsrnnI :

Admlmstratwe Departments as the Federal Govemrnent had granted amodnt of
_ Rs ZSBJS*rﬁT!'h'o/n. for a total strength *of 56983 posts rncludmg the posts of the '
b] _ appellants and declarmg themn 5urplus was unlawful and based on malaF de and

_respectwe department ie. Establlshment & Admm!strative Departrnent and to

post them in thelr own department and issues of thEll’ senronty{promotlon was -

finally after gettmg regulanzed they -~ were still deprwecl of the serwce’

. in ert Petition No. 969/2010 The same drrectlons has strll r-ot been rmplemented '
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R -5_-1"3 In vrew of the foregorng d;scussron me mstant appeai alongwrth

_._,....—n.—-—
-,-..J._ R

conﬁ&ctedtservlce appeafs are accepted The rmpugned order dated 25 06-20197% .. - -

v ?-_"T-f'set a5|de w;th du:ectlon to the respont:lents to adjust the apperlants In therr

-‘-_respectzve department i.e Establlshment & Admmlstratron Depar:tment Khyber

'Pakhtunkhwa agamst the:r respectrve posts and m case of non avariabr!lty of'__ __

: posts the same shall be created for: the aopeliants on the same manner as were

created for other Admmlstratzve Departments vlde Frnance Department'

. -'notrt'catlon dated 11- 06 2020 Upon thelr adJustrnent in thexr reSpectrve
. - ‘:_.,_..._.—--—--

,department they are held entrt[edto all consequentlal beneFts The lssue ot' their -

__senlorlty/promotlon sha!l be dealt wrth in- accorciance wrth the prov:smns_

| contarned m CMI Servant Act, 1973 and Khyber Pakhtunkhwa Government

Servants (Appolntment Promotron & Transfer) Rules, 198‘3-)1r partrcu!arly Sect:on- :

_17(3) oF Khyber Pakhtunkhwa Government Servants (Appo[ntment Promoﬂon &

Transfer) Rules 1989. Needless to mention and is: expected that in ‘view of the
. _ ratio as contamed rn the judgrnent trtled Tikka Khan and other.. Vs Syed Muzafar
: Hussa:n Shah and others (2018 SCMR. 332), the semorlty wou[d 'oe detefmlned

accorclmgty Partres are Ieft t0 bear their own costs. F|Ie be consrgned to record

-~
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. - The Chief Secretary, ﬂ, R ..J/‘ 5

Khyber Pakhtunkhwa, Peshawar. A l i

Subject’- ' DEPARTMENTAL APPEAL - AGAINST _FOR

ABSORPTION/ADJUSTMENT OF THE APPELLANT IN_THE
R e TN ; C _

ESTABLISHMENT DEPARTMENT

Resn_ectéd Sir!

I. Thatbhe appellant was initially appoihted as J/clexi< | _ in
- the erstwhile FATA Tribunal vide order dated 08-03- 2219,

2. That after 25" amendment when FATA was mierged in the
Province of Khyber Pakhtunkhwa, the services of the appellant
was handed over to the Home Department of the Provincial
Government of Khyber Pakhtunkhwa instead of handing over to
Establishment Department like other FATA secretariat’
employees. | | ' -

3. That unfortunately the Secretary Home Department instead of
adjusfment of the appellant in the secretariat group imposed major -
penaity of removal from service on the allegation that the .
appellant himself appointed against the ibid post in violation of

@( /0 - rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal
No_/Zo/5022 and the -august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to
service with all back benefits vide judgment dated 03/03/2023.

5. In response the Secretary Home Departinent implemented the
Judgipient of the Service Tribunal by reinstating the appellant into
service withall back benefits. | :

6. * That after reinstatement in service the appellant was allowed/
| granted Secretariat allowance by receiving Rs. 265515/ . as

arrear of secrefariat allowance but unfortunately during the next
month the said’ allowance was dis-continued to the appellant
without assigning any reason and thyme. . " " .+

p) AR
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7. " That as all the employees of FATA Secretariat were absorbed in
- the Khyber Pakhtunkhwa Secretariat as employee of the
Establishment Department, therefore, the appellant being
employee of the FATA Tribunal is also entitle to absorption/

adjustment as Secretariat employees i.. employee of the
Establishment Department.

8. That recently vide a- consolidated judgment of the Khyber

Pakbtunkhwa Service Tribunal dated 14/01/2022 the Khyber
Pakh%unkhwa Service Tribunal allowed the Service Appeal'of the
erstwhile FATA Secretariat employees by directing the
Establishment Department to absorb them in the secretariat group
of Khyber Pakhtunkhwa i.e. Establishment Department.

9. That in light of the ibid judgment the Establishment Department
whereby all the employees of the FATA “Secht'ai‘iat'\ were:
- absorbed/adjusted in'the Establishment Department, therefore,
the appellant being employee of the Erstwhile FATA Tribunal is
also deserve to be adjustdd/absorbed in the Establishment
- Department/Secretariat group against their respective posts.

Tk‘ orgoing in view, it is humbly requested that the appellant
may kindly be adjusted /absorbed in the Establishment

="+ Department,-Civil Secretariat and on the analogy of similarly
placed person as per Judgments of august Khyber Pakhtunkhwa
Service Tribunal Peshawar dated 1 4.1.2022,

Dated:- 29 /6 /2024 Asad ﬂ«e

' _ | . J’/c{eqf«'(B-Psf )y
N g . APPELLAN®.®




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL,PESHAWAR.

APPEALNO: _ OF 20>
| (APPELLANT)
Avd_(vbed (PLAINTIFF)
| (PETITIONER) "
VERSUS
(RESPONDENT)
4 ot (DEFENDANT)

. | I/ 8 Adrd / %794

: 0 hereby appomt and constitute Noor Mohammad Khattak ,
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behaif all
sums and amounts payable or deposited on my/our account in
the above noted matter. :

Dated. / /202

ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401 -0705985-5)

WALEED ADNA g -
UMAwMO AND ,
KHANZAD GUL

& M- -

MUJEEB UR REHMAN
OFEICE; ADVOCATES

Flat No. (TF) 291-292 3" Fioor,
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




