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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar

Service Appeal No / 2024

Mr. Asad Iqbal, Junior Clerk (BPS-11),
Horrie & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INaCTION OF 
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR^ AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
Prayer:-

That on acceptance of the instant service appeal, the 
Respondents mav kindle be directed to adiust/absorbed the appellant in
Establishment Department against his respective post of Naib Qasid
IBPS-3) with all back benefits including seniority. Anv other remedy
which this august Service Tribunal deems fit that mav also be awarded
In favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1) That the appellant was initially appointed as Junior Clerk in the 

erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of
appointment order Is attached as annexure*

2) That after the merger of FATA into province of KP as a result of 25^ 

Constitutional amendment, the services of the appellant was placed

A
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at the disposal of Home Department instead of Estabiishment 
Department like other employees of FATA Secretariat.

3) That-astonishingly the ■ appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 
780/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 

same was allowed by reinstating the appellant with back benefits 
vide order dated 03^3/2023. Copies of the judgment and order 

dated 03/03/2023 8i office order dated 15/05/2023 are attached as 
annexure, B&C

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance in shape of arrears amounting 
to Rs. 2,65,515/-, however, the said allowance was discontinued in 
the next month. Copy of order pay slips are attached as 
annexure D

5) That the erstwhile FATA Secretariat employees were absorbed 
/adjusted in the Establishment Department vide consolidated 

judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure

6) That in light of the ibid judgment, the appellant being an employee 
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption in the 
Estabiishment Department, but to no avail. Copy of departmental 
appeal is attached as annexure,

7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

E

F

A. That the in action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 

article 4 and 25 of the Constitution of the Islamic; Republic of 
Pakistan 1973. ' ,,

B.

C. That the appellant is fully entitled to be absorbed/adjusted in the 
Establishment Department a^inst his receptive post under the 
principal of parity In light of consolidated judgment dated 
14/01/2024 of this Honourable Tribunal.
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D. That the action of the respondents is arbitrary and based on clear 
malafide by not absorbing/adjusting the appellant in the 
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also 
entitled for adjustment/absorption in the Establishment 
Department.

F. That till date neither the appellant and his colleagues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments. i

It is therefore, most humbly prayed that the instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated:-09-2024 ELLANT
Through:

Noor Muhammad ^attak 

Advocate Supreme Court

Umar Farooq Mohmand

Waleed Adnan
&

Khanzada Gul 
Advocates High Court

Certificate:
No such like appeal is pending or filed between the parties on the

subject matter before this Honorable Tribunal.

AFFIDAVIT
I, Mr. Asad Iqbal, (the appellant), do hereby solemnly affirm and declare 

on oath that the contents of this Service Appeal are true and correct 

to the best of my knowledge and belief and tha^ nothing has been 

concealed from this Hon'ble tribunal.
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REGISTRAR ^^ATA TRIOUNAL, 
PESHAWAR

(>

ORDER
Recommendation of theR/ll/2018-19/(Q'^-dalcd 08,03.2019

n r.mciuil Selection CommlltoL. the compclenl aulhority Is pleased to appoint Mr. Asad Iqbal 
7 1,1 ,p.inst the vacant post of Junior Clerk aPS-07 ( 10990-610-29290) In FATA Tribunal
' tier rule 10 sub rule 2 of Civil Servant (Appointment, promotion and transfer) Rules 1989 ■

onNo.

Peshawar
on the following terms and conditions;

Terms & conditions;

He will get pay at tlie minimum of BPS-07 including usual allowances as admissible under the 

rules. He will be entitled to annual increment as per existing policy.

He shall be governed by Civil servant Act 1973 for purpose of pension or gratuity. of
pension and gratuity, he shall be entitled to received such amount as would be contri J
Lards general gratuity, he shall be entitled to receive such amount as would be contr buted by
him towards General provident Fund. (GPF) along with the contributions made by GOVT, to his 

account in the said fund, in prescribed manner.

1.

2.

In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14 
days'pay will be forfeited.

He shall produce medical fitness certificate from Medical superintendent/ Civil Surgeon before 
joining duties as required under the rule.

5. He has to join duties at his own expenses.

If he accepts the post on these conditions, be should report for duties within 14 days of the receipt 

of this order.

3.

4.

j

/
1

Registrar 
FATA Tribunal

tCopy to;

1. The Accountant General Pakistan Revenues sub Office, Peshawar
2. Ps to ACS FATA, Peshawar.
3. PS to Secretary Law a Order FATA, Peshawar
4. PS to Secretary Finance FATA, Peshawar
5. Personal File
6. Official concerned

Regi^r 
FATA Tribunal

\
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icrv/ce Appcu! HoJlV2022 tilled "Reedad Khan-vs-The Chief Seeretar}-. Cmernmeiti tf fOtybcr 
i’ukhiunkhwa. Cn/ii SccreMriat. Peehmyar urn! athers '. decided an 03.0il2023 by DMiion Bench eodvrlUng ■ 

_ Kalim Arshiid Khun, Cliainniai. and Ms. Kozina Kehiwm, Member. Jvdielai Khyber PaihumUTa'a Service 
Tribmul, Peshuwr.

u 17

KHYBER PAKHTUNIChWa SERVICE TRIBUNAL,
PESHAWAR.

i BEFORE; KALIM ARSHAD KHAN 
ROZINAREHMAN

CHAIRMAN
MEMBER (Judicial) i . . .

• • «
• • •\

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision....;...............

.....11.05.2022 
.....03.03.2023 
......03.03.2023

N

Mr. Reedad Khan,|Ex-Chowkidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affairs^Departmerit, Peshawar.

............ ...........................................................Appellant\

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department. Khyber 
Pakhtunkhwa,'Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai'.

(Respondents) —

Service Appeal No.77S/2(i22
> ■

Date of presentation of Appeal.....
Date of Hearing.............................
Date of Decision............ ..........

..... 11.05.2022\3
.....03.03.2023
.....03.03.2023

Mr. Samiullah, Ex-KPO (BPS-I6), Ex-FATA Tribunal, Home & - 
. Tribal Affairs Department, Peshawar.

...............................................................................................Appellant

t

• j !!
ii

Versus
\

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

'■ 2. The Secretary Horae & Tribal Affairs Department. Khyber 
Pakhtunldiwa. Peshawar:
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

,1
i
j.

s

/
]

(Respondents) \
f
V

,vOi
00
fO f /CL

.-V.
i:

f
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^Scnlce Appeal ?i'o.774/2022 iUled "Reedud Khoi^ys-The Chit/ Secretary, Govenimertt of Khybcr 
Pokhumkhwa, Civil Seceemriai. Peshawar and oli\er,s‘\ (kcided on 0SM202S by Division Bench comprising ' 
Kolim Arxhod Khan, Chou man. and Mi. Ri^na Rehman. Member. Judicial. Kkyber Raihiunkhwv Service 
'/nbiiwl. Pc’ihtnvar. '-.f

Service Appeal No. 776/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision. ..... .•....... .

11.05.2022
03.03.2023
,03.03.2023

• -j

.Mr. Kafil Ahmad, Ex-Assistant {BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

Appellant

Versus

•1. The Chief Secretary, Government Of Khybqr Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2, The Secretary Home & Tribal Affairs Department,.! Khyber . . 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwi 
Peshawar.

-■i

(Respoii4^ts)

Service Appeal No. 777/2022

Date of presentation, of Appeal
__Date of Hearing....................

Date ofpecision..:^.............

..... 11.05.2022
;.....03.03.2023
...... 03.03!2023

111

Mr..Ikram Heh, Ex-Naib Qasid(BPS-03), Ex-FATA. Tribunal, Home 
& Tribal Al hs department, Peshawar. , .

..Appellant

Versus

1.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretaiiat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. . . •

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, ‘
Peshawar.

.{Respondents)

Service Appeal No.778/2022

Date of presentation of Appeal
Dale of Hearing............ .......
Date of Decision..... ........... .

.11.05.2022
03.03.2023
03.03.2023rsia>

. QOns
Q.

■i

f '
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, .1.

iitnlce Appeal iVa. 774/2li22 liiie'd "lieeclail ^hoifii-fiie. ClTu^ iecfeiaiy, Covemuiam pf Khyher 
'/'aiWriwii/nia. Cnil 2iecrelariul, fti.tftaiiw anJ others'’, deaded oil t}J,OJ.2023 hy Division Bench com/vising 
Kiiliiii Anhad Khan. Chairaum. and Mg- Kozina Kshmaa. Member. Judkuil, Khyber Paldilunkkiva Service 
Tribnnai. Peshawar.

■ .> I

Mr. Sadiq Shah, Ex-E^iver (BPS-00, Ex-FATA Tribunal, Horae & 
Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Horae & Tribal Affairs Department, Khyber 
Pakhtunkliwa, Peshawar.

3. The Secretary £stabiishmeDt Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No. 779/2022 I/.
Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

.11.05.2022 :v 
03.03.2023 ^ 

,03.03.2023

I.

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal. Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

•\
/Service Appeal No. 780/2022 j

■V ■

Dale of presentation of Appeal
Date of Hearing.....
Date of Decision;..,

.11.05.2022 
03.03.2023 - 
,03.03.2023

"Mr. Asad Iqbal, Ex-Junior Clerk (BPS-Il), Ex-FATA Tribunal, Home ' 
Tribal Affairs Department, Peshawar. ,

Appellant
;t

Versus

on 1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. .

rtj

o.
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'.Ssn'/CB ho.n4/2t)}} tilled “Iteedad Klum-vi-Vie Chl^f Secretary, Govemmenl ej Kl^ber

Piikbiunhhna. Civil'Secrelariat, Peshtnmr and othert". decided cn 03.03J023 by Division Bench comprising 
Kidim /lr.dtud Khun. Chairman, and his. Kozina Keliman. Member. Judicial, KKybcr PakhuMma Service 
Trihiumi. Peshawtr.

2. Tfae Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtun}^wa, 
Peshawai’. ! ■i -V.

{Respondents)

-r
Service Appeal No.78l/2022

.......11.05.2022 ■
....... 03.03.2023
....... 03.03.2023

Date of presentation of Appeal.......
Date of Hearing..............................
Date of Decision.............................

•j

——2 I- \
Mr. Muhammad Sboaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Horne & Tribal Affairs Department, Peshawar.

....Appellant
/

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. - , - -

■x

I

.{Respondents)

Service Appeal No.782/2022

,11.05.2022
03.03.2023
.03.03.2023

. Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home «& 
Tribal Affairs Department, Peshawar.

Appelant

Versus

1. The Chief Secretary, Govermnent Of Khyber Pakhtunkhwa, Givi] 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai'.

{Responden^)

(Uw
<0
a.

/



\

Si’mtc Appaa! No.?74/2\)22 liilai -ReedaJ Khaii-vi-Thi Chief Secremry. Covenmieni of Khyher 
I'Milmkhwa. Civil Secniarial, Puhawir and olhen". decided on 03,03.2023 by OMsion Bench comprising 
Kiilmi AriJiad Khan. Chairman, and Ms. Bozina Rehmun, Member. Judicial. Khyber Pakhiunkhua Service 
Tiihii/ini Peshawar.

Service Appeal No. 783/2022

Date of presentation of Appeal
Date of Hearing................... - •
Date of Decision.....................

..... .11.05.2022
...... 03.03.2023 -
...... 03.032023 .

^r. Muhammad Awais, Ex-Driver (BPS-Od), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peslwwar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No. 784/2022

.11.05.2022 
,03.03.2023 
.03.03.2023 ^ ^

Date of presentation of Appeal. 
Date of Hearing.
Date of Decision .t.

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
tribal Affairs Department, Pesliawar.

Appellant

\-■i Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhvya, Civil
Secretariat, Peshawar, ' .

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ■ -

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Service Appeal No.802/2022

11.05.2022
03.03.2023
03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.................. . ;

ao
a.
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. o -Semice ApiKol No.774/20!2 lillixi "KenJad Khan-vs-The Chief Secretary. CavermnelU of-Kkyber 
/'itkhriwihu'a. Civil Seere/ariiu. I'esfiaimr and others ", decided oa 0i.O3.202S by Divi.tian Bench eamprislng 
Knhm Arshad Khan Chamiuvi. and Ms. hnzina Behiiaii. Member. Judicial. Khyber PakhluitkhH’j Service 
Ti ihunal, I’cshauar. : ' •

■i

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. the Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil. 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, • Khyber ’ 
' Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

'x

.{R^pondents)

Service Appeal No.811/2022

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ / 
Moharir, Ex-FATA Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil , 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,' Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents)

Service Appeal No.812/2022

.20.05.2022 - . 
..03.03.2b23 
;.03.03^02l,,

Date of presentation of Appeal
Date ofHearing......................
Date of Decision.....................

V

Mr. Ziafat Ullah Khan S/0 Naimat Ullah Khan R/o presently Masjid 
Ibrahim Bara Gate, PO GPO, Noc^iya Payan Peshawar, Driver, Ex- .' - 
FATA Tribunal, Peshawar. - -

1Appellant fQD
fU

O-



/

\ 1■i \•J I-I' >

5fiVicii fipixal Hu.ni/2(i22 liilcxi ''Heeiiod lUmn-vs-Thc Chief Secretary. Govemmenl of Khyher 
I'aihliiiikJiKa. Cw'l Secretarial. Pesimvar and oihen decided on 02.03.2023 by Divtsion Bench cDBi/irisIng 
Knlim Arshad Khan, Chairman, and Ms. Rodaa Hehnum. Member. Judiclai. Khyber Pokhnmkhta Service 
Triliimut. Peshtorar. - . • .

Versus ;i

J

). TUe Chief Secretary, Government Of Khyber Pakhtunkhwa, Civl 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

!

i
i
!

...{Respondents)
II -

1
.

Service Appeal No.813/2022

Date of presentation of appiai
Dates of Hearing....................
Date of Decision....................

20.05.2022
.03.03.2023
.03.03.2023

'j

Mr. Faheem Shahzad S/O Hidayat Ullah R/0 Kotla Mohsin Khan 
, ^. Landi Arbab Mohallah Kasaban Peshawar.

...Appellant
•c

Versus

1. The Chief Secretary, Government Of Khybef Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,' Khyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai’.

Service Appeal No.814/2022

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal...
Date of Heai'ing..........................
Date of Decision.........................

\
i'

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

Appellant

Versus
\

's
1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

' %
(/

«1>
QO

a.
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^eiT/ci; Appeal ^o.774/!ll72 li/led ■Heedad Khan-ve-The Chief Secretary. Govermuent'of ^yber 
t'alMiwikhita. Civil Sucremricu. Pashim'ar and others ", decided on 03.03.2022 by Division Bench eaniprising 
Kalim Arshnd Khan. Chainnun. and Ms. Bazina Bahmaii. Member, Judieiol. Khybor PaUttunkltua Service 
Tribunal. 1‘e.ihaMar.

■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, -
•Peshawar. : . ; !

Service Appeal No.Sl5/2022 i
I20.05.2022 

,03.03.2023 '
,03.03.2023

Dale of presentation of Appeal...
Date of Hearing.................i..:..
Date of Decision........................ ?

I

Mr. Ikram Ullah S/0 Rehmat Ali, Junior Clerk, Ex-FATA Tribunal 
Peshawar.

Appellant\
*4*

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber. 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.816/2022

20.05.2022,
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.......:.......... • •

Mr. Khair U1 Bashar S/0 Sahib pin R/0 PO Shah Qabool^AwUya . ^
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, ^ 

• Junior Clerk, Ex-FATA Tribunal Peshawar.
..Appellanti

Versus
\

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
^ Secretariat, Peshawar.
■ i. The- Secretary Home & Tribal,, Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3'.' The Secretary Establishment Department, Khyber Pakhtunkhwa, ; 

Peshawar.

%

r
00

QJ
00

Q.

• •■‘.'TV'
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(
Service A/iiKal Na-77-l/2U22 lilteU ■HeaJail Khaa-vs-The Chief Secrera/y. Covernmvrt _if Khyber' 
yaehlunkhim. Civil Secreiarioi. yuhawar and oihers ". decided on 0X03.2023 by DMtion Henchcomprising'^ ■■ 
fCaliiu Ar.ihad Khan. Chairinan. and W.?. Hozina Rehumn. Member, JuUiCinI, Khyber Paihliinklma Service 
Tribunal, Pexhaivar,

IService Appeal No.817/2022 «.

..... 20.05.2022
...:.p3.03.2023 
......03.03.2023

Date of presentation of Appeal.....
Date of Hearing............................
Date of Decision.........................

\

Mr. Naveed Ahmad S/0 Sami U1 Haq R/0 Khat Gate, House No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 

' FATA^ Tribunal Peshawar.
AppeUant

Versus
\

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2: The Secretary Home & Tribal Affairs Department, Khyber' 
-Palditunkhwa, Peshawar. . -. .;

3. The Secretary Establishment Department, Khyber Pakhtimkhwa, - 
Peshawar.

Service Appeal No.818/2022

20.05.2022
03.03.2023
,03.03.2023

Date of presentation of Appeal
Date ofHearing............... .
Date of Decision.................. ..

i

I
i

i

Mr. Bahar Aii S/0 Mehmood Khan R/O Guldara Chowk, PO Naniak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-

Appellani
Fata Tribunal Peshawar.

Versus

1. The Chief Secretary, Govermnent Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, BChyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar,

I
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Seiv/t-B Appeal No.77‘1/202} iiiled "Reedud Khaa-vs-TJie Chief Secremry. Covernmenl of Khyber 
I'iikhluiitdiwa. CMl Seaviufiai. Peshmmr andnihers", decided on 03.1)3.2022 by Division Bench comprising 
Kalim Arslunl Khun. Chairmii. and Ms. Hazina Hehiiiim. Member, Jiidiciid. Khyber Pakhlunihm.Sfniice ■ 
Triiuutal Fi:.tha\iw\ * . ^ .

■i

Present:

Noor Muhammad Khattak,, 
Advocate............................ .For the appellants 

in Service Appeal 
Nd.774/2022, 
775/2022, 776/2022, 
777/2022,778/2022, 
779/2022, 780/2022, 
781/2022,782/2022, ■ 
783/2022,784/2022, 
802/2022,

Imran Khan, 
Advocate.... . .For the appellants,, '■ 

in Service appeal 
No.811/2022,
812/2022, 813/2022, 
814/2022,815/2022,' ^ 
816/2022,817/2022, 
818/2022

1

• .•»
■t'

Muhammad Riaz Khan Paindakhel, 
.<>^Assistant.Advocate General^----,..... For respondents.•» *

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
NINETY DAYS.

V

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment all the above appeals are going to be decided as all are similar^

in nature and almost with the same contentions.
O'
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• A,1^I No,mmi22 tuhd -Secdad Kha>,-vs-ne ChuJ Secrilary. GiT^mmcnl lif JO,^
Pukhiuiitlix^CMl Secretariat. Peshimar a^l others', decided an 03.03.2023 '

,irsluid Khan, Ckiirmuii. and Ms Rosina Rehman. Member, Judicial. Khybcr Pakhnuttdnsa Servla. H
Kaliiti 
Tribumd. Pe-diamir. t

?Tbe appellants were appointed against different posts in the 

FATA Tribunal and after merger of the Federally 

Administered Tribal Areas with the province of Khyber Pakhtuokhwa, 

the employees of the FATA Tribunal including the appellants were

7
I

erstwhile

1
,
'I
i

i
transferred to the Government of Khyber Pakhtunkhwa Home & Tribal

posted against different posts vide JAffairs Department and they 

Notification No. E&A (HD)2-S/2021 dated 17.06.2021. Vide different

were i
1

i
5

\
covering-letters all issued on 25.10.2021, the appeUants were served

with show cause notices by the Secretary to the Government of ^yber .■

Pakhtunkhwa, Home Department, Peshawar, containing the following 
i

stereotyped allegations:

“TTifl/ consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 

unlawful and all 24 appointment orders were
issued without I
lawful Authority and liable to be cancelled"

It was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that ..the appeUants had 

been guilty of “Misconduct” as specified in rule-3 of the ,.Khyber . 

Paklitunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub-Rule(l)(Vi) “appointed in violation -Of law

;•'i
i

i
■!

i
'■(

5
■1
i

7

■i

was

i
i;

/

. k-.

and rules”.
< J

it is pertinent to mention here that the Inquiry was dispensed with by 

file Secf^aiy;

The appellants filed their respective replies and vide impugned orders, 

. the Secretary to the Government of Khyber Pakhtunkhwa, Home

N

b
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Aomal HaJUmn iM -ReMid Khw^-vsi-Tht Chief Secmury. Oavernmnl of Khyi^ 
P^ZaM^^CMl Socre-nrlal Pesiu.«ur W o/to'^ •'. decided on 03.02.202i by Wv«/0». &««* COKi^ff/ngPMuuM^ra. Cv,! SccMnria,. r >3.^, PMmkh,m Scvice

‘ ■

;;• Kalim ArxlKid Khan. Chainmii. 
TrihiimiL Peshimar. '

1
i

Department, Peshawar, removed all the appellants from service. The
^ 'V iappellants filed depailmental appeals, which were not responded ^V-i^ri. 

90 days compelling the appellants to file these appeals.

r:

t1

t !
On receipt of the appeals and their admissipn to full hearings 

summoned. Respondents put appearance

3.

andthf respondents were

contested the appeals by filing written replies raising therein numerous
1
••
I5sI ]

legal and factual objections. The defense setup was a total denial of the 1I
i

claim of the appellants. It was mainly contended in the replies that the j

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

bottom was "'coram non judic^^\ that

<

process
!

process of selection from lop to

conducted against Mr. Sajjad ur Rehman ex-Registxar,enquiry was

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government
!

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

constituted without 

comprised of

report held that the same selection committee was

that the said committeelawful authority;

temporary/contract/daily wages employees of FATA Tribunal- who 

candidates were/existed no attendance sheet, minutesthemselves were
a
M

of the meeting and even the appointment order were found ambiguous;.

tliat tlie said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without any -r— 

recommendations of the legitimate Departmental Selection Committee, •
i

fN
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Seniu Appeal So.774/2022 tilled '■Reedad Khan-'^i-Tlte Chief Secretary. Omernu^l of Khyt^r 
I'dkhiimkhlv. Civil .‘kcrcinriat. I'eshmvar ami olhers". decided on 03 (13.2023 by Division Bench mm^ismg

RiihHtan. S^embffr. JutiiciaK Khybur Pakit^ufikfnvo Servicv 1
Katiui ArsUuii Kkan. ChairHKtn. and Ms. Razina 
TrihiinaK PesMinvar.

1

that the enquiry committee termed all the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw.

5
i;
i;•
1
i.1

We have heard learned counsel for the appellants and learned i4. J

1
i
1Assistant Advocate General for the respondents.

f
tThe Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the, appeals while the 

learned Assistant Advocate General controverted the same by

j5. s

i.
i
1

1ppoitingthe impugned orders.su 2
j
J

It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them ai'e that the redruitment 

unlawful and the appointment orders

1

6.
5

■1:

:
•!.'s

issued without I-wereprocess was

lawful authority. Not a single document 

i ^pondents in support of these allegations before the Tribunal. All the

i

t
produced by thewas

the candidates in the process of selection initiated in ■ . 

to the advertisement in two Urdu dailies “AAJ Peshawar”, and 

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad

appellants were
i

response
.

duly applied for the posts. The appointment orders show that each ■

the recommendation of theappoinimem had been made on 

Departmental Selection Committee (DSC). The respondents though

alleged that the DSC was unlawful but have not explained ^ to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered' Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules, ^

tm
rH
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■■ileedaJ Khan-ys-The Chief Secrelary. Covtnmienl if Khyber

\i
i
i

Tnbiifwi Peshasffir. .K'
i
i2015. Therefore, the allegation that the appointment orders were issued ‘

by unlawful authority is also not finding favour with us. Regardmg the

also unlawful, there is

I

;

bald allegation that the selection process 

nothing more said as to how the process was unlawful except that the

was

5
'i\ I

said committee comprised of temporary/contract/daily wages

employees of FATA Tribunal who themselves were candidates, there

were/existed no attendance sheet, minutes of the meeting and even the

appointment orders were found ambiguous. We find that there are no

details of any such employees had been produced before us, nor any

order of constitution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so ,

much so who was appointed against the 24‘^‘post alleged to be in excess

of the sanctioned posts, nothing is known nor anything in support of.the

above was placed on the record despite sufficient time given on the .

request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/depaitment bothered to

appear before the Tribunal. It is also undisputedthat the appellants were

not associated with the enquiry proceedings on the basis of which they

penalized. In the show cause notices, the appellants were also smd

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 201-1,'the said

provision is reproduced as under:

‘'Rule 2 sub-rule (I) clause (vi) "making 
appointment or promotioA or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

1
1

)

■ i
■;
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- 1^ 'Avix^a! No.774/2022 mkd -RooM lOnm-y^The Chief tiecniary. of Kh^r
Pakiilwikhw. CM! Secntariat. Peshmar mJ oihers''. decided on 03.0X2023 by Diymm^nch^jmsmg .

Chiiiriaan. and Ms. l(o:ina Rehman, Member. Judicial. Khyber Pakhlunkhtra Service

>
I ;

Ralm .dnhad Khan. 
Trihiiiul, Peshanar

!

Nothing has been said or explained in the replies of the 

respondents or during the .arguments regarding the alleged violation of 

law and rules in the appointments of the appellants. It is also to be. 

observed that if at all there was any illegality, irregulanty or 

wrongdoing found in the appointnients of the appellants, which fiave 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders the appellants have not been 

• cancelled rather the appellants were removed from service.

7. *s ft

J
1
i

1-

‘i

;

f

3

i
)

t .

s
*!

The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,
^ -* ___* I , v ^ , ►

who had made the appointments of the appellants as competent 

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Accoiint'and Audit Rules, 

2015, was removed from service on the basis of the said enquiry. He 

filed Service Appeal No.2770/2021, before this Tribunal, which was

panially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs

5, 6 ife 7 of the said judgment.

"5. Record reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 

unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRIBUNAL ADMINISTRATIVE, SERVICES, 
FINANCIAL, ACCOUNTS AND AUDIT RULES,
20}5, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

8..-
,»

j

i
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f:Kalw ArshuJ Kkw, Chsiirnm. 
Ti-ihiinal. /V.vftuii'ar.

■;

1

14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
“6: On the other hand, the inquiry report placed 
on record would suggest that before merger of Ex- 
FAT A with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
mer‘^er, Home Secretary was the appointing 
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any 
documentary proof nor anything is avaiiable on 
record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 

with the contention that earlier process of

\
I

i
•j
■t

!
)

■■t

i
1

<

i•i stance
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretaries 
towards the issue. In view of the situation and in 

of the Tribunal Rules, 2015, the

...

i
1

i?i;s
i

1;presence
Chairman and Registrar were the ' competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, herice the first and main allegation 
regarding appointments made without approval 
for the competent authority has. vanished away and
ft can be safely inferred that neither ACS FATA
nor Home Secretary were competent authority for

in Ex-FATA Tribunal wcw

Sr

filling in vacant posts
‘either ACS FATA or Home Secretary, but they
were unable to produce such documentary proof. ,
The inquiry officer mainly focused on the'- 
recruitment process and did not bother to prove 
that who was appointment ai^thority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and

not proved, the

\

the first allegation was
- ^.subsequent allegation foes not hold ground.

"7. We have observed certain irregularities in 
the recruitment process, which were not so grave 
to propose major penalty of dismissal from service.
Careless portrayed by^ the appellant, was not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack ofproper care and

once

'
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i '
vigilance might not always be willjul to make the

■ same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based

the concept of retribution, which might be
■ either through the method of deterrence or 
xeformation.. Reliance is placed on 2006 SCMR 
60. ••

Jn the judgment it was found that there were some irregularities in the 

aj^poiiitments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful to 

make the same as a case of gi'ave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in the replies that the appellants were; 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

not brought pn surfece by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer.

Reliance is placed onl996 SCMR 413 titled ^^Secretary to Government _ 

of NWFP Zakat/Social Welfare Department Peshawar and another 

versus Sadullah Khan", wherein the august Supreme Court of Pakistan

ij

I
i
I
1
11
rr,

• 4 on :

1
s
i

1
j

1
I
1
.
i

I

■;

(

1

i

held as under:
!

“6. It is disturbing to note that in this case 
petitioner No. 2 had himself been guilt)’ of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have 

turned around and terminated his services 
due to irregularity and violation of rule 10(2) ibid. 
The premise, to say the least, is utterly untenable. 
The case of the petitioners was not that the 
respondent lacked requisite qualification. Ihe 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best - 
known to them. Now they cannot be allowed to 
lake benefit of their lapses in order to terminate'

now
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Kahm rirshat! SVitin. Cbairimut. and Ms. Kozina 
Tribwtid. ycshinuar.

(■

J
ihe services of the respondent merely, because they 

themselves committed inegularity in
governing the,

\
's ihave

violating the procedure 
appointment. In the peculiar circumstances of the 
^ the learned Tribunal is not shown to have

committed any illegality or irregularity in re

!
■jcaxe,
■■

imtatmg the respondent.'’’ i

wisdom is also derived from 2009 SCMR 412 titled Faud•• 9.

AsoduUah Khan versus Federation of Pakistan through Secretary 

Establishment and Others", wherein the august Court found that:

“8. In the present case, petitioner \\>as never
promoted but was directly appointed as Director
(D-i9) after fiilfdling the prescribed procedure, , 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(8-19) vyiis made with legal/procedvral infirmities
of substantial nature. While mentioning procedural
mfirmilies in petitioner's appointment, learned
Tribunal has nowhei-e pointed out that petitioner

in any way, atfault, or involved in getting the 
said appointment or was promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental 
head. Prior to it, there, is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the
incntmbem Director-General of respondent Bureau 
he had nowhere mentioned that petitioner was 
inefficient or unsuitable to the post of Director (B- 
19) . or lacked in qualification, and e.xperience, 

epl pointing out the departmental lapses in said '
appointment.

9. Admittedly, rules for appointment to the post of 

Director (B-19) in the respondent Bureau were 
duly approved by the competent authority; 
petitioner was called for interview and was ' 
selected on the recommendation of Selection 
Board, which recommendation approved by 
the competent authority.

10. In such-like a situation this Court in the case of

\.
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Anmil No.774/2n32 lille<l -Reedad Khwi-vs-Vie Chkf Secretary. Govern/^/ of Khyber 
Poklilunldiiva Civil Secretariul. Peshmarandolhers-. decided on 03.03.2023 fy Division Bench mmprisiiig , 

and Ms. Rdcino Rehman, Member. Judicial. Khyber PakhtankMni Service

,
!.

■ Kiiliiii Arshad Khan. Chairman, 
Tnhwiai Pcsliauar.

of Pakistan through Secretary,Federation
Establishment Division Islamabad and another v.

2004 SCMR 1662 with specific
i

Gohar Riaz 
reference of Secretary to the Government of M- 
W. F. Zcikat/Social Welfare Department Peshawar 
aiid another v. Saadulalh Khan 1996 SCMR 413 
and Water and Power Development Authority ' 
through Chairman WAPDA House, Lahore v.
Abbas All Malano and another 2004 SCMR 630

t

.■>

•!
1
I
I

1*1
held:—

"Even otherwise respondent (employee) could.not
action or omission ofbe punished for any 

petitioners (department). They cannot be allowed 
to take benefits of their lapses in order to 
terminate the sei'vice of respondent merely because 
they had themselves committed irregularity by 

the procedure

<

>
:■ '

thegoverningviolating
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government ofN.- 
W.F.P. Zakat/Ushr, Social Welfare Department. 
1996 SCMR 4.13 wherein this Court has candidly
held that department having itself appointed civil 
servant on temporary basis in violation of rules 
could not be allowed to take benefit of its lapses in 
order to terminate services of civil servarits merely
because it had itself committed irregularity in
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of .same having been made in violation of 
the rules, this Court did not appreciate such
conduct, particularly when the appointees fulfilled 

requisite qualifications."

f

i

i

i

j

<1

\
-aV .

- il. In Muhammad Zahid ifqbal and others v. , 
D.E.O. Mardan and otliei'S 2006 SCMR 285 this
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the 

-basis of lapses and irregilqrities committed by the, 
department itself Such laxities and irregularities 
commuted by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities othenvise not".
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this Court has held12. On numerous occasions
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of the 
Department or at other lever Government is an 
institution in perpetuity and its orders cannot be 

■: reversed simply because the Heads have changed.
\ Such act of the departmental authority is all the .

more unjustifed when the candidate is otherwise 
f ully eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary. 
N.-W.F.P. Peshawar and others 2007 PLC (C.S.)

<{

I ]
•k

;
i

i
f

4

-<*»

<

J79. ■

IS. It is well-settled principle of law that in case of
is to be

7

awarding major penalty, a proper inquiry
conducted in accordance with law, where a full
opportunity of defence is to be provided to the
deliti^uent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that in case of charge of 
misconduct, a fidl-fledged inquiry is to be 
conducted. This Court in the case of Pakistan 

International Airlines Corporation through 
.Managing Director, PlAC Head Office, Karachi 
Airport, Karachi v. Ads. Shaista Naheed 2004 
SCMR 316 has held that "in case of award of 
major penalty, a full-fledged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, JsLamahad v. Saeed Akhtar and another
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

V
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14. In the facts and circumstances, we find that in 
this ca.<ie, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he caitnat be
reverted from the post of Director (B-19). Act of 
sending summar)/ by the Establishment Secretary 
to the Prime 'Minister was not in accordance with ^ 
Rule 6(2) of the Civil Seiwants (Appointment,

O
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Promotion and Transfer) Rules, 1973 as the 

Establishment
.1

himself theSecretary ivta-^.
.. appoimhig aiilhoriry. The departmental authorities 

at the time of appointment of the petitioner as 
Director (B-J9) did riot commit any irregular it)

has been affirmed- by the

’
.!
i' :

> or
■;

illegalitv as 
Establishment Secretary in the summaty to the
Prime Minister. The power vested in the competent
authorit)- should have been exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. Il must be exercised by the proper 
authority and not by some agent or delegatee. It 
must be exercised without restraint as the public 
ifiierest may. from lime to time requu'e. It must not 
be -jettered or hampered by contracts or other
bai-gains or by self-imposed rules of thumb. So a
distinction must be made between following a 
consistent policy-and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case of Zahid Akhtar v. Government of Punjab 
PLD 1995 SC 530 this Court obsen’ed that "we_ , 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in

Good goyeS'nance is largely
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 

~tliOse orders/directtons 'oj .superior which are legal 
and within his competence".

!
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administration. :!
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In a recent judgment in the case titled inspector General of10.

Fida Muhammad and others"Police, Quetta and another versus

reported as 2022 SCMR 1583, the honourable Court observed that:

"11. The doctrine of vested right upholds and 
preserves that once a right is coined in 
locale. Us existence should be recognized 
everywhere and claims based on vested rights .

enforceable under the law for its protection.
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or

one
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Scnice Ap/xal r^o.774/2022 lilkd "Reedael Khan-vs-The Chief Secrwoo' Cmemment tf Khyber. 
Pakhlmikhva. Civil Secreiurial. I’esliaxmr and olhers". decided on 03.03.2023 by Division BeinJi eanprislng 
KaliiB Ariluid Khan. Chairmait. and Wy. Rosna liehman. Member. Judicial. Khyber Paihlunkhwa Service 
Trihunah Peshawar. '

eventuality which may arise from a contract, 
Statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power- of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

12. The learned Additional Advocate General 
failed to convince us that if the appointments
were made on the recommendations of
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ' the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules
rather than accusing or blaming the low paid
poor employees of downtrodden areas who were 
appointed after due process in BPS-l for their 
livelihood, and to support their families, It is ," ■;
really a sorry state of affairs and plight that no 
action was taken against the top brass who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have'
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S,Tv/«r A,weal >1^774/2022 lulej ■•Reedad Khan-v^-Tha Ov^ Hece^iary. Coeem^l t>f Kh^r 
1:XZJTL, Sacrenuiu,. FesHa.-ar and o0.ers’̂  deaOled an 01-03^2073
Kuhm Anhad Khan. Chaim^n. mvi Ms. Hozina Rehnxw. Member. Judwmi Khybar Pakhwnkhwa Service 
Trih'iimil. Pc.dunrar.
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'ribeen withdrawn or cancelled in a perfunctory 
manner on mere presupposition and or 
conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and
embedded in our judicial system.

j
ij !
■i
i

For what has been discussed above, we hold that the appellants 

have not been treated in accordance with law and thus the impugned
. _ h

' ' .'J " ,
t sustainable. On acceptance of all these appeals we.set' ■ 

aside the impugned orders and direct iielnstatement of all the appellants

with back benefits. Costs shall follow the event. Consign.

11. i

If
1

orders are not
•i
(I.

i
t

!
Pronounced in open Court at Peshawar and given under 

Tribunal on this 5"' day of March, 2023.

our i

12.
i

-:c
hands and the seal of the

KALIM ARSHAD KHAN
Chairman

r

rozbw^hman
Member (hadicial)

J
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( lO UK SUBS ri i U I Kl) \V]T11 KVKN iMiiMUKU AND DA TlQ

Govkknmkntof Kjiyuku Pakutunkhwa

IIOMK & riUUAL AFFAIRS DKI’AUTMKN I’
091-«l.ll0-t 09I-92I020I

Dated Peshawar the May 15, 2023
ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Peshawar 
were, proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules. 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE" upon them vide Order 
No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32 164-73,252-67 133-42 268- 
77,143-53,318-27,288-9 S,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/petilioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3'“ March 2023,

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rute-4{2}(c) (ii) of the Khyber 
Pakhtunkhwa Government Sen/ants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instatement alongwith back benefits of the following 
appellanls/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal 

■ judgment dated 3'“ March 2023 subject to the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakistan:-

1- Mr, Reedad Khan Ex-Chowkidar {BPS-03)
2- Mr, Samiullah Ex-KPO (BPS-16)
3- Mr. Kafil Ahmad Ex-Assistant {BPS-16)
4- Mr. Ikram Ullah Ex-Naib Qasid {BPS-03)'
5- Mr. Sadiq Shah Ex-Driver (8PS-06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- ̂’ Mr., Asad Iqbal Ex-Junior Clferk '(BPS-ll) ,
8- Mr, Muhammad Shoaib Ex-KPO (BPS-16)
9- Mr. Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

'j

Home Secretary
Endsl: No. & Date even

Copy to:-

, ,, I- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

Section fici cncral)

j

CamScanner
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i-o Kf r?sr.«--4rAe frp
Jsnadij iOHF SecruOf 

PRSOTJ -EX-FATA TRtS'/JiAI. KtSiED AR
KifiCh:Januirv 2iji4 

FP,'i5-3 -EX-FATA TBISUHAL KESC-E3 AS 
FCR TBIBWAL HESC-CD AStEAS

S*::n-.: t SicMSOi

FCR TRI3TOAL .“ERC-ED AREASSuciie:Ftrs#: 00927502 
Naice’:

. f«rs ♦: 00527S02 B-Jctie:
Ka=£: ASAD ICBAL

jmiCa CLERK 
CHIC !IC‘.X7301S3e9424S 
GFF lEtsrest Aj^lied

11 Active Tenporaiy

KIN:A3A£) IQ3A1 
JUNIOR ci£RK 

CNIC No.1730153554245 
GFF Itiiecesc Xtoplled

11 Active Teii5«rai? 
FAYS AND ALI£W5HCES:
5011- Adj Conveyance Aliovance
5012- Ad3uatiBent Medical All 
S12?-Ad3.Secretariac Pet£a All 
SI45-A1I3. Special Allcw 2021 
SlSl-AdJ. AOhoe Rel All-w 2021

H7K:'
GFF 4: 
Old #:

C-F? f; 
Old #!

PRS073FRS073
FA^'S AND ALLOBANCES:

45,552.00
25,500.00

2eS,h5.00
55,500.00
7,165.00

32,250.00
7.165.00
7,165.00

23,650.00
555,003.00

23,550.00 
6. 905.CO 
2,556.00 
1,500.00 
3,500.00 
2,150.00 
2,150.00 
7,503.00 

117,453.00 
555,003.00

OOOl-Saaic Pay
-ia04-aoiise Bent Allow 4SA rI21
1210-Cc.nvey Allowance 2005 

' llOO-'Medical Allowance 
,2315-Special Allowance 2021 

' 2341-Dispr. Bed All 15» 2022KP 
..2347-Adlloe Bel A1 155 22(PS17l •
237S-Ad}loc Relief All 2023 35t 
SOoa-Adjuetmenc Houae Bent

S155-Ad3- DlSF- R«=> Mi 2022KF 
S332-Ad3 Adhoc Relief AU 2013 
533e-Ad3 AdhOO Relief All 2015 
535S-Adj. Adhoc Bel A1 ISt 22 

GEosa Pay and Allovancea 
DEHUCTIOKS:
II Payable 
GPF Balance

Grcaa Pay and Allcwancea 
KruCTIOHS:
II Payable 
GPF Balance

66.35 Deducted 57,170.00 
17,273.00

66.35 Deducted S7,170,.0p ' . lAX: (36091. 57,156.00 '
SubEc: Subrc:1,520.00

1,200.00
600.00

17,273.00 
35Gl-Beaevolent Fund 
4004-R. Beaefita t Death Cciip:

I

60,576.00local Deducciona60,876.00Total Deductlona

524,127.00524,127.00
y

D.0.8
07.08.1534

04 Yeaca 10 Hontha 025 Days

LF? Cuota:
ALLIED BANK LIMITED DabgaEl Bazar Feahaw 
0010064135920012 •

D.O.B . IFF Quota:
ALLIED BANK LIMITED Dabgarl Basac Peabau 
0010064139920012

07.QS.1554
04 Years 10 Hontha 025 Daya

\'

V
rj



A6 KP Pe^hawdr
\S#:i P Sec:006- Monch:February.2024 

PR3073 -EX-aiA TRIBUN&L MERGED RB 
FCR TRI.BirNAL. MERGED JkREAS,, Pe^s-^: '00527002

ASAD lOBAl 
JOHIOR CLERK 

CNIC Hoa730iS3854245 
GPr Inrereac Applied

li Active Temporary 
FAYS AND ALLCtfAWCES:
OOCl-Ba9ic Pay
1004-House Rent Allow 45% KP21 
12iO-Convey Allowance 2005 
1300-Medtcal Allowance 
2315-Special Allowance 2021 
2341-Dl3pr. Red All 15% 2022KP 
2347-Adhoc Rel A1 15% 22(PSn) 
237e-Adhoc Relief All 2023 35%

Buckle: .
Hoioe: NTH; 

GPF ♦:
' Old I:

PR0O73

23,890.00 
6,909.00 
2,956.00 
1,500.00 
3,500.00 
2,150.00 
2,150.00 • 

'• 7,903.00

Gross Pay and Allowances 
DEDOCnONS:
IT Payable 
GP? Balance

50,658.00

53.04 Deducted 57,164.00 TAX:(3609) 
Subrc:

14.00 
1,920.00 
1,200.00 

600.00 .

19,193.00 
3S0i-Benevolent Fund
4004-R. Benefits i Death Cemp:

,1

/>
; .

Tccal Deductions 3,734.00

t 47,124.00

D.O.B
07.06.1954

04 Years 11 Months 023 Days

LFP Quota:
ALLIED BANK LIMITED Daboaxi Bazac Peahaw 
0010064135520012

.-r- \



1?
'*

JA \
?

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL P’E5HArW>C-R
------------------------------------------------------------------------------------------------------------------------------------------------ X-

\
■\

' Service Appeal No. 1227/2020 U

! •

■

21.09.2020 

14.01.2022
Date of Institution ,.. , 

'. Date of Decision •...
H.-

\ •
..........Hsnif Ur Retiman, Assistant. (BPS-IO), Directorate of Prosecution Khyber

. Pakhrurikhwa. (Appellant)

' VERSUS ;
• . Government- of Khyber Pakhtunkhwa through its' Chief Secretary at C;vil 

Secretariat Peshawar arid others. '(P.e'spondents)

i'

I• Syed Yahya Zahid Gillani, Taimur Haider Khan &
AN Gohar Durrani, ' .
Advocates . • ' For Appellants

C.
, . .Muhammad'Adeel'Butt 

Additional'Advocate General
t iFor re.-pcndents

I • >
CHAIRMAN
MEMBER CEXECU‘T.VE)

. AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR ,

JUDGMENT I

, This: Single judgment 

shall dispose of the Instant service appeal' as well as the fdllowinq connected 

seivice appeals, as common question, of law. and facts are inv olved Lherein:*

ATTn-HR-REHMAN.WAZIR MEMBER fEl:-
III Ti ^ ‘

/
1, 1228/2020 titled Zubair Shah 

2' 1229/2020 titled-Faroaq Khan • •

,. . 3, 1230/2020 titled Muhammad Amjid Ayaz' •

4. 1231/2020 titled Qaiser Khan

5. 1232/2020 tided Ashiq Hussain <

6. ' 1233/2020 titled Shoukat Khan

\

1^ /I

-»\ .'
»•

' .*' 7. 1244/2020 titled.'Haseeb.Zeb ffTTJ :ted

:
\[
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.
8. 1245/2020 titled Muhammad Zahir Shah

9. 11125/2020 titled Zahid.Khan 

10,11126/2020 titled Touseef-Iqbal:

) !
'■V

.—H . <
■ 02. Brief facts of^the case are that the appellant was initiaiiy,; appointed as 

• Assistant (BpS-11) on contract basis in [:x-FATA Secretariat vide orfie/ dated 01- ,

12-2004. His services were regularized by the order of Pesbawar^High Coa^t"^'ide

judgment dated 07-11-2013 with from 01-07-2008' in compliance with

■ cabinet decision' dated 29-08-2008. Regularization of the appellant was delayed 
\

■ by the respondents for quite longer and in the meanwhile, in'the'-Wake of merger 

of Ex-FATA with the Province,-the appellant alongwlth' other^' were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others hied writ petition No 3704-P/2019 in Peshawar High Court, but in the
,'mean_yithirlC”the"^eilant alongwith others were adju'sted in various directorates/ 

) the High Court vide judgment dated 05-12-2019 declared the petition as

infructqous, which was challenged by the .appellants in the supferhe court of 

Pakistan and- the supreme court remanded,their case to this Tribunal Wde order 

' dated 04-08-2020 in CP No. 881/2020.. Prayers of the appe'iants are that .the

/

fS'

■ V

p

impugned order dated 25-06-2019 may be set'aside and the appellants may be

retained/adjusted'-against the secretariat' cadre-.'borne at- the. strength of
i:

Establishment & Administration ‘ Department ■ of • Civil ' Secr&apat Similariy ,

also, be given to'the appellants' Si'h,C.e?:the Inception ofsenlority/prornotion rpay' 

their emptoymenf in the. government department with .hack benefits as per 1 •

:
judgment titled Tikka Khan- & others Vs Syed .Muzafar Hussain Shah & others 

'(2018 5CMR 332) as well as in the light of judgment of largfer bench of high court 

in Writ-Petition No; 696/2010 dated 07-11-2013. . i .

I

03. - Learned counsel for the appellants, has contended that the'appellants'has

not been treated in accordance with law, hence their rights secured under the
• -

Constitutiori has badly been violated; that the impugned order has not been
STEDAJTE

\
k*.

IffER ,e

/I
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1

, bh '■ passed In accordance with law, therefore is not tenable and liable to be set aside;'
i! • •

.that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

'order dated 01-12r200^ and, in compliance with Federal Governrnent decision 

dated 29*08-2008 arid in pursuance of .judgment of Peshawar High Court dated

■ 07-11-2013, their services were regularized with effect from .Cil-07t20b8 and the

appellants were placed at the ‘strength of Administration Department of B('FATA

Secretariat; that the appellants were discriminated'to the effect tl;iat they were

placed in' surplus pool vide order dated 25-06-2019, whereas services of similarly 
. '' '

placed employees of ail the departments were transferredj to their respective

/

departments in Provincial Government; that placing the appellants ip surplus poo!
i * ,* ‘ ,

was'not only Illegal but conb-ar>' Jo t'ne surplus pool policy, as the appellants

in surplus poo! as per sectIon-5 (a) of the Surplus PoolpptedJS''be placed

i - Pqljfiy^ 2001 as amended'in 2006 as well as the unwillingness of the appellants

never

\
\

is also clear from the respondents letter dated 22-03-2019; that by-doing so, the 

mature service of almost'fifteen years may spoil and go in waste; that the illegal • 

and untoward act of the respondents is also evident from the notification dated 

08-01-2019, where the erstwhile FATA Secretariat departments arid^dir^cbarates • 

have been shifted and placed under, the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been, granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

''■"same-cadre.of posts at civil .secretariat, the respondents liaVe carried out the 

unjustifiable, illegal and unlawful'impugned order dated 25-05-2019, which is not • 

only the violation of the Ap.ex Court judgment; but.the same 'will' also violate the

fundamental rights' of the appellants being enshrined.'in the -Constitution of
. • ' . ;

Pakistan, wili seriously affect the promotion/seniority of the appellants; that 

discriminatory .approach of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were hot placed .in surplus 

pool but Ex-FATA Planning. Cell of P&D was placed and merged 'into Provincial

.'.S

Knvl**^**- I-JiUi.lo'Ov'-a
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P&D Department; that declaring the appellants surplus and subsequently, their 

various departthents/directoiaies are illegal, yrhich however were
'A

. adjustment in
required to' be placed at the , strength of Establishment 8r Administration 

departmTnbthatas per Judgment ofthe High Court, seniority/prqrnotions of the

appellants are,'requlred to be dealt with in accordance with the,Judgment Bled

■ 't,»B-Khan Vs'Syed Muzafar (2018 SCMR- 332), butthe respondent deliberately

and wiblmalafide declared them surplus, whichjs'detrimental to the interests of

appellants i'n,;terms of monitory loss as iwell as ,seniority/p,ro,potlon, ,hence , 

tribunal would be warranted in case of the apRel|ants.

V • the

interference of this

■■' . Learned Additional Advocate General for the respondents has contended
04.

■■ that the appellants has been treated at par with the law in vOgue-i.e. under

1973 and the surplus pdot policy of the
-of the Civil Servant Act,secbon;;!';

\^ V-hAwal government framed thereunder; that proviso uriBr Para-6 of the

the officer/offidais declines to besurplus pool policy states that in case
adjusted/absorbed in the above manner In accordance with the priority fixed as

shall loose the • facility/right ofseniority in the integrated list, heper his )
retirement *. adjustment/absorption and. would be' required to opt for pre-mature

if he does, not fulfill Ahe requisitefrom government service provided that 

qualifying service for pre-mature rettrensent, he may be compulsoiy retired from

in the instant case,,no afndavit isservice b</ the competent authority, however 

forthcoming to the effect that the 

under the surplus pool

'
appellant .refused to be .-3bsr)rbed/adjusted

policy. Of the government; that :the .appellants were

.. ministerial staff’ of ,ex-FATA'SecretBriat, therefore ' they"'were beated under

1973; that so far as the .issue of inclusion of• ‘ sectipn-lUayof'the Civil Servant Act,

posts in BPS-i7 and above of erstwhile,agency planning i:61is,:l?&D Department

merged .'area's'secretariat is .concerned, they were planning -^dre employees,

hence they were adjusted-rn;the relevant cadre ofthe proyir.'dalgdvernment; that

after merger of erstwhile.'FATA-with the Province, the Finance Departnjent vide

. ■ . • AT

/

tSTED
t
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-
Order dated 21-11-2019 and;ll"^06-2020;:creatfed posts in the administrative 

departmentS'in pursuance of request of establishment depFi*tme.nty which were 

not meant for blue eyed persons as is alleged !n the appeai; that ihe appeiiants 

has been treated in accordance with law,' hence their appeals tpeing, devoid of 

merit may be dismissed. . ;

• 05. We have heard learned counsel for the parties and have perused the 

.record.•

.

i

Before embarking upon the.issue in hand, it wouI0 be appropriate to

_explain'the background of the case. Record reveals.that in 20(JB,,'the.f6deral

^^goverhment dreated 157 reguia.r posts for the .erstwhile FATA Secretariat, against 

which 117 .employe.es including the appelia'nts-were appointed oh contract basis in 

*2004 fulfilling all .the codal formalities. Contract of such "employees was 

./J’V-'liiewed from .time.to time by.issuing office, orders and to this, effect; the final 

ixtensidri'was accorded for* a further period of one year wjth^effect from 03-12- 

In the.meanwhile, the federal government decided andiissued instructions

06.
/

2009..

dated 29-08-2008 that all those .employees working.on contract against the posts 

from BPS-1 to IB'shall'be regularized and decision Df cabinetwoulct.be applicable

to contract^employees working in ex-FATA Secretariat through SAFRON 

for feguiarization of contract appointments'in respect of contract employees

of the .directives, the appellapts submitted

Division
t «.

\

working, in . FATA. In pursuance

applications for regularization of their appointments as per cabinet decision 

. such employees-were not regularised under the pleas that vide notification .dated

i butt

21-10-2008,and in terms of the.centraily administered-tribal a.re-'as (ernployees 

order 1972 President Oder No. 13 ,pf 1972), th.e employees working in
I'

FATA, shall,-from' the appointed day., be -the .^employees oft.the provincial , 

deputation to-the'Federal Government;-without depu^tion' -

status

:
government on

allowance, hence they are hot entitled to be regularized uritfer the’pollcy decision
.} .

■ dated 29-08-2008, ATTESdTE'D
;r .

i

- - -
Bel*virtTr**!’If '
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A,

•3^ ^In 2009, the provincial government promulgated regularization of service

Act 2009 and in pursuance, -the- appellants approached thd additional chief
ft̂
 . .secretary ex-pATA for regularization of their ser\'ices accoraipgiy, but no action .

taken on their requests, hence the appellants filed writ, petitipri No 969/2010

for regularization of their services, which was-alloweb vide judgment .dated 30-11*
■ , ' ■ ’ ' '''v ■

■ .2011 and.'services of the appellants were regularized under the regularization Act,

against which the respondents filed civil appeal No .'29^P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar wi’* direction to 

re-examine the case and the Writ Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the 

vide judgment-dated 07-11-2013 in WP No 969/2010 and services of the 

regularized and the respondents were given ttjree'months time tb

^ 07,\ S' 
. X'

was

. 2009,

issue

appella
>T5r^re service structure-so.as to regulate-.their permanent'lemptoyment in ex-

were.

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefts and 

inter-se?senioril^ with further directions to create a task force to khieve the 

objectives highlighted above. The respondents however, delayed -th'eir 

■ regularization, hence they fled COC- No. 178-P/2014 and '.ln'ccmpiiance, Ihe 

/respondents submitted. order dated 13-06-2014,. whereby Wn/ices of the 

appellants .were regularized .vide order dated. 13-06-2014 .with effect from 01-07- 

task force committee had been constituted ^by, .EX-FATA 

- Secretariat-vide order dated; 14-10-2014 for preparation of service structure of 

such Gm^ployees and sought time for p^reparatlon of service ^rules. .The appellants 

again filed CM No.' 182-P/2016 with IR in COC No 178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General aipngwlth departmental 

representadve produced letter dated 28-10-2016, whereby sen/ica rules for the 

cadre'erhpIbyW-'uf Ex-FATA 'Secretariat .had been shown, to be

2008 as .weil as -a /

\

secretariat

formulated and 'had been sent to' secretary SAFRAN for approval, .hence vide 

', judgm'ent dated08-09-2016, Secretary SAFRAN: was diri-cted to finalize the , .

matter within one'.month, but'the respondents instead o'' doing the,needful i

—<-rrs^
■l-iCi'.
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-A :• declared all the 117 employees including the appellants as surplus vide order 

dated 25-06-2019,. against-which the appellants Filed Writ Petition‘'No. '3704- 

P/2019 for declaring the impugned order as set aside and retaining the appellants 

in the Civil Secretariat of .establishment and administration department having the

4/ . /

similar ca.dre of post of the rest of the civil secretariat employees. .
v'.tt

During the'course of hearing, .the'respondents produced copies 

;r^"o6tifica.tioTis:dated' 19-07-2019 and 22-07-2019 that such employees had .been ^ 

adjusted/absofbed in various departments. The High Court, vide.'judgment dated 

05-12-2019 observed that after their absorption , now they, ai^ regular employees

■ i-
08.

i.'

of the provincial government and would be .treated ■ as such for all intent and

SO far'as their otJ^er grievance regardingpurposei-Vff^uding their-.'seniority and 

-theiTretention-in civil.,secretariat is concerned, being civil .servants, it-would•I
involve ^'deeper', appreciation-of the vires of the policy, which have not been

the appellants -.still feel aggrievedimpugned in the writ petition and in case

regarding any matter that could not be legally within the framework of the said

of service and-inpolicy, they would,be legally bound by.the terms and conditions

in Article’ 212 of the Constitution,- this court, could not■ view of bar contained'in

Needless to mention and we expect tlpatembark upon to entertain the same'.

the ratio as contained in the judgment tided Tikka Khan and

the seniority
keeping in view

Syed Muzafar Hussain'Shah and others (2018 SCKR 332) 

determined accordingly, hence -the petition was deBared ,as infructuous

such. Against the judgment of High Cou^, 'the appellants , 

the Supreme Court of Pakistan,'which was disposed of

IOthers Vs

vi/culd be

and was'dismissed- as

filed CPLA No 881/2020 in
dated 04-08-2020 on. the terms that the petitioners should 

approach the service tribunal, as the issue .being terms and condition of their 

within the jorisdiction of service tribunal, hence the appellant

vide judgment

service; does fall 

filed the-instant service appeal
i

i.

•,i--

/
i \

t
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I ■■ ' , , ■ ^ ■, ■■

Main concern of the appellants in the instant service appeal is that in the ^ ^ 3* 

: first place, declaring them surplus is illegal, as they were serving against regular 

posts in administration department •E)t-pATA, hence their services, were required 

to be transferred to Establishment 8^ Administration Department of the provincial

government like other departments of Ex-FATA were merged in their respective
' *

I

: department. Their second stance. Is that by declaring thefp .surpjus and their 

subsequent adjustment in directorates affected them in monitor:/ terms as well as 

their seniority/promotion also affected being placed at the bc-itom of the seniority

* V 09,
’ \

X'

line. :\

10. In view of , the foregoing explanation, in the firstj'place, it would be 

appropriiaf@H:5, count the discriminatory behaviors of the respondents with the 

•^^^ap^ants, due to. which the appellants spent almost twelve 'years'in protracted

■ litigation right from-2008 till date. The appellants were appointed qn contract 

basis 'after fulfilling all.the codal formalities by FATA Secretariat, administration

: wing but their services were not regularloed; whereas similarly appointed persons

by the same office- with the same terms and conditions vide appointments orders

dated 08-10-2004, were regularized vide order dated -04-04-2009. Similarly a

'batch of-another ,23 persons appointed on contract were-regularized vide order

dated 04-09-2009 and still a batch of another -28 persons v/ere regularized vide

order dated 17.-03-2009; hence the appellants were disaimlhated in regularization

• of their services without any valid.reason. In order to regularize their services, the

■ . appellants repeatedly requested the respondents to consider them at par with
' • •

those, who were regularized and .. finally they submitted applications ..Tor, 

implerhentation. of the decision dated 29-08-2008' of .the fede'rai government,

T where'by all those employees working in FATA on contract were ordered,to be

■ regularized, but their requests ,were declined under the plea that by virtue of

.presidential order as discussed above,- they 'are employees of- provincial 
. . - ‘ 

government and only on deputation to FATA but without deputation allowance,
ATnfeTE©

• ^

it
/

V

Z1l
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hence they'cannot be regufetteed, the feet however remains thafthey were not ^ ^

J^employe^of provincial government, and were appoWteOhby administration

^ department of Ex-FfVTA Secretariat, bot due to rrraiafide of the respondents, they •

: were repeatedly refused fegularization, which however was not warranted. In the

proviheiai government, promulgated Regulartz^tipn Act, 2009, by

were regularized, but the appellant

\

• ^

meanwhile, the

of which .all the contract employees
in refused regularization, but with no plausible reason,.hence they were

virtue

were again ..

again discriminated and compelling 

Court, which was allowed vide judgment

them, to file Writ Petition-in .Peshawar High

dated 30-11-20,11 vyithoiit any debate,

i as provincial employees and there

but' tlie respondent
as the respondents had already declared them

was no,reason whatsoever to refuse such regularization, b

. ; instead of their regUlahzatlon, hied CPLA In the Supreme Cou. of Pakistan

ueff^on, which- again was an act of discrimination and malafide, .

High- 'Covi.rt: had allowed
against a

-the respondents had taken a plea that the

the regularization Act, 2009 but did not.discuss their
regularization under

dl down in the officeunder the policy of Federal. Government laid:regularization
. memorandum: issued by the cabinet secretary on «-08^200B; direcUng the . 

regularization'.of services of conliactual employees working lin FArA. hence the

High Couit to examine this aspect as well, 

heard the arguments, where the
Supreme Court'.remanded their case to

A three' member bench of High Court
U turn and agreed to the point t-haf the appellants had been

respondents took a
will be regularized but sought.time for creation of posts 

and to draw service structure for these'and other employees-to , regulate their.
discriminated and they

permanent employment: ^e three member bench of the High, CiotJt-had taken a ■

tial technicalities to block the Way of the'appellants 

he telief and advised the'' .respondents
serious view of the unsssen 

who too are entitled to the same
that the

trouble besides mental agony, hence suchpetitioners are suffering and are in 

regularization was allowed on the basis,of Federal Government decision dated 29- .

08-200,8 -and the appellante were, declared .as civil. servants of the FAIA

: N*
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% \ Mc>' Secretariat and not of the provincial government. In a manned the appellants 

were wrongly refused their right of regularization under the Federal Government 

Policy, which was conceded by the respondents before three rhember's bencK 

the ' appellants- suffered ^or years for a single wrotig • refusal, of the

;f

respondents/who' put the matter on the back burner and on the ground of sheer
, ' I u ■ i '

technicalities thwarted the .process despite the repeated direction'-of ■■the..federal 

governrdent as well as of the judgment of the courts. Finally, Services of the 

appellants were very unwillingly regulaVized in 2014 with effect from 2008 and

/

',that toq after-contempt of court proceedings'. Judgment of the three member 

bench-is very clear and by virtue of such judgment, the respondents' were.

-required-tp.regularize 'them in,the first place and to. own them.as their own 

employeels bomepon-the strength of establishment and.administration department 

of FA^V^ecretariat, but step-motherly .behavior of the respondents continued 

unabated, as neither posts vjere-created for, them nor service rules vjere framed
:

for them as were committed by the respondents before the.High Court and such 

commitments are part of the judgment dated 07-11-2013 ■ of'Peshawar High 

Court. In the wake of ■25th' Constitutional amendments and Upon merger of FATA ^ 

Secretariat into Provincial Secretariat, all the departments' alongwith staff were

\

merged into, provincial departments. Placed on record is notification dated 08-01- 

where P&D'Department of FATA Secretariat was handed over to provincial' . 2019

P&D Department and taw & order departrfient merged'Into Horrie Department
- I .

vide nptification dated 16-01-2019, Fina.nce department rherged -into provincial _ 

.Finance department vide notification dated 24-01.-2019, e^ucatiori department

vide order dated 24-01-2019 and similarly all.other departme,ntiike Zakat & Usher 

Department, Population Welfare- Department, Industries,, Technical Education, 

Minerals, Road &"lnfrastructure,-Agricultu.re, Forests, Irrigation, Spoits,_ FDMA and
:

ethers were merged into .respective Provincial Departments, but .the appellants 

' being employees of the administration department of ex-FATA' were not merged 

■ into Provincial Establishment & Administration Departmerk, rather thev were

! ! ■ '• (!!>54CK*..............
' Sei-V't*'. -|'

•' .1
>1 /I
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s. ■discriminatprv and based on nnalaflde, as there «as

total strength of FATA
•• •' \ declared-surplus, which was

reason for declaring the-appellants as'surplus, as
no

^ Secretariatfrom BPS,1 to 21 were .56983 of the dlv,adm,nistrat,on =.=:net wh.h

employees of provincial government,- defunct FATA DC, emplc,yees appointed by
.and autonomous, bodies etc were included, ■

fata Secretariat, line directorates 

amongst which; the number of 117 

ted amount of .Rs. 25505.00 million

departments tP provincial departments and

employees Indudlng the appellants were 

for smooth transition of the employees
gran

to this effect a summery

Federal Government, which
as well 3S

submitted by the provincial govemmenfto the

notification dated 09-04-2019, provincial government was
was

was accepted and vide
- ' -ashed to ensure payment of salaries- and other obligator expenses

- ■ , well of the employees against'the regular saneboned SS983

^straflve departments,attached directorates,fiaid-formabons of

that the appellants were also working against

smootp'lv merged with the

including

terminal benefits as
i

posts^bf^

V-^5twhiie FATA, which shows
•'1/ sanctioned posts and.-they were.'tequired to be

. establishment and admin,strabon department of provlnc^r government, but to ^

' surplus inspite-of the lact-that they . ,
■ their utter d'rsmay, they, were decla.ted as

dosted against sanctioned posts and deciaring them surplus, was no more
were
than -rnalafide of the respondents, t Another discriminatepr. ^behavior of the

total of- 235 posts- were created vide ^rder
be seen, when a

adroinistrative departments l,e. Finance,' home. Local

, AgriculWre, Irrigation, Mineral

for adjustment of'the staff-of the respective

■| discriminated and no

post was created for them ih Establishment & Admihistmaoh Department and ;

resporidents can

' ■ • dated 11-06-2020 in
^-Gover-nment; .Health, Environment, information

and Education Departments

■ departments' of ax-FATA, but here again the appellants were,1-.

e declared surplus and later on .were adjusted in various directorates,

Of monetar/ benefits, as the .
they were

which was detrimental to their rights in termsX

were less thanallowances admissible to them-in .their new places of adjustment

civil'secretariat. Moreover, their senicrity affected
the one admissible in

1

ffSrtrc-.v
vi C-
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t\
and their promotions, as the•\ the bottom of sehiorit/

^ill working as Assistant -in 2022, are the
as they were placed at 

' ^yappeilant appointed
factors, «ch c..not be ignored shows that ,„ius«ce has been .one to

Needless to menbon that the respondents fa,leJ to appreoiate that

same was

■as Assistant is
;

the appellants. N(
me Surplus POO, po«cy-2001 did not apply to the appellants since the

the transition of distrlcfsystem and
soecmcally made and meant for dealing with-

. .sultant re-s,ructudna of .governmental ofnces under the devo«pn of powers , 

. from provincial to local- governments as

Secretariat (now merged area

such,, the appellants'seryice in erstwhile

•• with- •■secretariat) had .no nexus whatsoeve

abolished-nor any'post, hence thiFATA

neither any department was <' the same, as -m
surplus op^ioy appPed on them was totally Illegal. Moreover the,™cerned

added to their miseries by contesting their
counsel for-the appellants had

■ cases in wrong forums and to this effect, the supreme coud of Pakistan in their

. 681/2020 had also noticed that the petltiorrers being
case in civil petition No
pursuing theIr remedy before the wrong-forum, had wasted much of their Ume . 

. ■ . and thi service Tribunal, shall iustly and sympathet^ally consider the question 0 ■

pfeel that the delay occurred due to
delay in accordance with law. To this.effect we
«sbge Of hme before wrong forums; but the appellants cmttinuously contested

break for getting jusdce. We..feel-that d,air case was
,• their case without any 

alreadV spoiled by the 

touching merit of the case. .The apex

respondents due to sheer technicalities and without 

court.is very dear on the point of limitation

merit and mere technicalities including

. In the
that cases should be .considered on
S^iradon Shan not debar the-appellants frob the nghts accrued .td them 

' instant case, the, appellants' has a strong case on meriVhence we are mclmed to

condone the.delay .occurred due to the reason mentioned above,

we- are of the considered opinion that the appellantshas nobbeen treated ■

in accordance with law, as they were employees, of administra«q/y department of

in'ttieir comment

11.

ex*FATA and such stance was accepted by the respondentsthe

D• <iikAWT
'•‘wificnyi*
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submltted'to the High Courfanb the. High-Court vide judgrnent dated 07 

declared them civil servants .and employees .of administration department of 

:faTA-Secretariat and regularized their services against.sanctio'ned posts, despite

discriminated by not transferring their 

and administration 'department of provincial

-11-2013
/

ex-

;
-I

they were declared surplus, They were
• ;

services to the establishment

the analogy of. other employees transferred to their respective

of non-availability of post.

■ ■

’ government on

departments in provinciai government and in.case

required to. create posts in Establishment &
Finance department 'was 

Administration Department on the analogy of creation' of .p,psts .;in other 

Federal Government had.grantecl aniodnt 'of 

strength.of 56983 posts including^the posts of the 

surplus v/as unlawful and based on matafide and

/

- Administrative Departments as the 

■ Rs. 255J)S-rmilion for a total

a'ppellants'and'declaring them

alone the.impugned order is-liable to be set aside. The correct 

■would have been to create the same'number'otvacancies in their
on this score

.course
\_l

Establishment & Administrative Department .and to 

'and issues of their seniority/promotiori was
respective department i.e. 

post them' in their'own department

required to be settled,inin accordance with the prevailing law.and rule.i

injustice has been' meted out to the■.12.' We have observed'that grave

that after, contesting for longer for their regularization and

still deprived of the service

\ • appellants in the, sense

finally after getting reguianzed, they 'w'ere 

structure/rutes and creation of posts despite the repeated directioris of the three

member bench of Peshawar High Court in its judgment dated 07-11-2013 passed 

. in Writ Petition No. 9,69/2010. The same'directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

, which directly affected their*seniority anci the future career of 

’ the appellants after putting in 18 years of seivice and half of their servjce has

I

poo! was passed

already been wasted in litigation.

ATTESTEU->
.1;

riXAM-ll/jt 

Strylce-T'ril’iiuul
J a g * ‘
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In: yiew^.pf', ths foregoing-,, dlscussidn,'.the instant appeal alongwith .\

/ . • >,
^ • - conriectedts^lce%ealsafe,^ciepfea;.:,T?i.e I

: set ,aside .with: dirdctipn. to>the. respondents-to adjurt the appellants', In their 

. . • •respective:"department'-.i.e. •EstabjisHment Administration. Department- Khyber •.
.-r..

Pakhturikhwa againstVtheir --respective posts'-. arid' in case'.pf no.nTavallabillty of'

■ posts, the same.shail be created forthe appeiiants.on the same"marin'er,-as-were ■

created fo.r other Administrative Departments-'vide: Finance.. Department 

■notification'.-dated ll'-06--2020. Upon their adjustment' in-'their respective

department, they-.ere held ehtitled-to-all consequential benefits. The,issue of their ■

, .seniority/promotion shall -be .deait‘_wi'th in- accordance with the provisions 

contained in -iGivil-Servant Act,, 1973 ■a.nd ’Khyber -Pakhtunkhwa Government 

■Servants'(Appointment, Promotion '&--Transfer), Rule's,, I'gSS, particularly Section- 

17(3) of -Khyber Pakhtunkhwa Government Servants .'(Appointment Promotion'&

•. Transfer) Rules,-1989., Needless to mention, and is.expected, that-in view of the 

. ratio as'contained in the judgment titled Tikka Khan and others Vs Syed.Muzafar

■ Hussain Shah and others (2018 SCMR.332), the seniority would be determined

accordingly. Pa,rties -are' left 'to bear their own costs. File be consigned to record
* $

room.
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VI . h-To,
/■ /

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. 2^ p ^

Subjects DEPARTMENTAL APPEAL AGAINST FOR

absorption/adjustment of the appf.j.t.ant in the

establishment department

Respected Sir!

1. That the appellant was initially appointed as
the erstwhile FATA Tribunal vide order dated 0'd-o3'2^M.

.

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 

was handed over to the Home Department of the Provincial 
Government of Khyber Pakhtunkhwa instead of handing over to 
Establishment Department like other FATA 
employees.

3. That unfortunately the Secretary Home Department instead of 

adjustment of the appellant in the secretariat group imposed major 
penalty of removal from service on the allegation that the 

appellant himself appointed against the ibid post in violation of 

rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal 
No and the august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to 

service with all back benefits vide judgment dated 03/03/2023.

5. In response the Secretary Home Department implemented the 

judg^ient of the Service: Tribunal by reinstating the appellant into 

service with all back benefits.

m

secretariat

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs. ■ as
arrear of secretariat allowance but unfortunately during the next 
month the said allowance was dis-continued to the appellant 

without assigning any reason and rhyme. . ' '
1 <

t1
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That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 

employee of the FATA Tribunal is also entitle to absorption/ 
adjustment as .Secretariat employees i.e. employee of the 
Establishment Department.

That recently vide a- consolidated judgment of the, Khyber 

Pakb|unkhwa Service Tribunal dated 14/01/2022 the Khyber 
Pakhtunlchwa Service Tribunal allowed the Service Appeal of the 

’ erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department.

9. That in light of the ibid judgment the Establishment Department 

whereby all the employees of the FATA Secremriat 

absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Tribunal is 

also deserve to be adjustdd/absorbed in the Establishment 

Department/Secretariat group against their respective posts.

Forgoing in view, it is humbly requested that the appellant 
may kindly be adjusted /absorbed in the Establishment 

.w- Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 14.1.2022.

1.

8.

were

• s

APPELLAN^jfe

Dated:- /2024

i-



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERVICETRIBUNAL.PESHAWAR.
OF 20'^

APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETmONER:)

VERSUS
i (RESPONDENT)

(DEFENDANT)

I/We
Dp hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / /2Q2
&

CL

ACCEPTED

NOOR MOHAMMAD J^ATTAK 
ADVOCATE SUPREMI COURT

(BC-10-0853)
(15401-0705585-5)

WALEED ADNAI

UMAR FAROOQ MO 

KHANZAD GUL
&

MUJEEBURREHMAN
ADVOCATESOFFICE;

Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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