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Before The Khyber Pakhtunkhwa Service Tribunal•1

Peshawar

7 2024Service Appeal No.

Mr. Ikram Ullah, Naib Qasid (BPS-03),
Home S. Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 

Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 

Tribal Affairs Department, Peshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION_OF
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE 

APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Praven-
That on acceptance of the instant service appeal, the 

respondents mav kindle he directed to adiust/absorbed the appellant in
Establishment Department against his respective post of Naib Qasid
CBPS-BI with all back benefits including seniority. Anv other remedy
which this august Service Tribunal deems fit that mav also be awarded
in favor of the appellant.

R/SHEWETH;
ON FACTS:

Brief facts giving rise to the present appeal are as
unden-

1) That the appellant was initially appointed as Naib Qasid in the
erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of 
appointment order is attached as annexure................................ A

2) That after the merger of FATA into province of KP as a result of 251 
Constitutional amendment, the services of the appellant was placel



at the disposal of Home Department instead of Establishment 
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 

777/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 

same was allowed by reinstating the appellant with back benefits 
vide order dated 03^3/2023. Copies of the judgment and order 

dated 03/03/2023 & office order dated 15/05/2023 are attache^^s
annexure

4) That after reinstatement in service the appeiiant was granted 

secretariat performance allowance in shape of arrears amounting 
to Rs. 1,96,690/-, however, the said allowance was discontinued in 

the next month. Copy of order pay slips are attached as 

annexure D

5) That the erstwhile FATA Secretariat employees were absorbed 

/adjusted in the Establishment Department vide consolidated 

judgment of this Honourable Tribunal dated 14/01/2022. Copy of
. judgment dated 14/01/2022 is attached as annexure................... E

6) That in light of the ibid judgment, the appellant being an employee 

of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 

in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption in the 

Establishment Department, but to no avail. Copy of departmental 
appeal is attached as annexure

7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

F

GROUNDS

A. That the in action and action of the respondents by not 
absorbing/adjusting the appellant in 

Department is against the law, facts and norms of natural justice.
\

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the appellant is fully entitled to be absorbed/adjusted in the 

Establishment Department against his receptive post under the 
principal of parity in light of consolidated judgment dated 

14/01/2024 of this Honourable Tribunal.

the Establishment

' ' B



-3-
\' D. That the action of the respondents is arbitrary and based on clear 

malaftde by not absorbing/adjusting the appeilant in the 

Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also 

entitled for adjustment/absorption in the Establishment
.. Department.

F. That till date neither the appellant and his colleagues have been 

adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments.

<1

It is therefore, most humbly prayed that the instant appeal of 
the appellant may kindly be accepted as prayed for.

ul/" I

AppellantDated 5^ -09-2024
Through:

NOOR MUHAMMi^KHATTAK 
Advocate Supreme Court

Umar Farooq Mowiand

Waleed Adnan
&

Khanzada Gul 

Advocates High Court
Certificate:

No such like appeal is pending or filed between the parties on 

subject matter before this Honorable Tribunal.

the

AFFIDAVIT
I, Mr. Ikram Ullah, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Hon'ble tribunal.
DEPONENT
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OFFICE OF THE
REGISTRAR FATA TRIBUNAL. 

PESHAWAR

^TATRIflOW^

ORDER
R/ll/2018-19///J’odsted: 08.03.2C19 On Recommendation of the Departmental Selection 

Committee, the Competent Authority Is pleased to appoint Mr. Ikram ullah S/o Shahbaz Khan against the 
vacant post of Naib Qasid BPS-01 (9130-290-17830) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 on the following terms and conditions:

No.

Terms & conditions;

1, He wilt gel pay at the minimum of BPS-01 including usual allowances as admissible under the rules

will be entitled to annual increment as per existing policy.
- ' 2. He shall be governed by Ci’-H Servant Act 1973 for purpose of pension or gratuity. In lieu of pension , 

and gratuity, he shall be entitled to receive such amount as would be contributed by him towards 
General Provident Fund (GPF) along with the contributions made by Govt; to his account m the said

fund, in prescribed manner.
3. in case, he wishes to I 

pay will be forfeited.
4. He shall produce I ..

I duties as required under the rule.
5; He has to join duties at his own expenses.

•6. If he accepts the post on these conditions, he should report for duties within 14 days of the receipt o

this order.

.He

resign at any time, 14 days notice will be necessary and he had thereof, 14 days

medical fitness certificate from Medical Superintendent/ Civil Surgeon before joining

/

REGISTRAR 
FATA TRIBUNAL

Copy to;

01. The Accountant General Pakistan Reveriues Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar.
03. PS to Secretary Law 8i Order FATA, Peshawar-
04. PS to Secretary Finance FATA, Peshawar.
05. Personal File.
06. Official Concerned.-

■RARREG
FATA TRIBUNAL

•j
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y Service Appcui Ho.774/2077 tilled “Iteedad Khan-vs-The Chief Seeretory. Covemmdii Khyber 
/'((iAfunWiu'o, Ctva Secretarial. Peshawar and otben". decided on 02.03.2023 by DivUdon Bendt comprising 

_ Kalim Arshad Khan, Chainnan. and Ms. Roslna Ikhaiaii, Member, Judieiol, Khyber PaUttimkhwa Service 
Tribunal. Peshawar.

P
/

■) 17

KHYBER PAKHTUNKHWA SERVICE TRTOUNAL,
PESHAWAR.

i i

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN ^ 
ROZINA REHMAN

-
... MEMBER (Judicial).

Service Appeal No.774/2022
i

■, Date of presentation of Appeal.....
•- Date of Hearing...........................

Date of Decision..........................

..... 11.05.2022
......03.03.2023 .
......03.03.2023

r

♦ \!•
Mr. Reedad Khan^XrChowkidar (BPS-03). Ex-FATA Tribunal, 
Home & Tribal jAffeire Department, Peshawar.

Appellant\

Versus

•1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. the Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. .

3. The Secretary! Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I
t

{Respondents)

Service Appeal No. 77S/2022■

Date ofpresentation of AppeaL....
Date of Hearing...........................
Date ofDecision..........................

..... il.05.2022\

.....03.03.2023 .
......03.03.2023

1 \
*- •*

Mr; Samiullahi Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
, Tribal Affairs Department, Peshawar.

1'

i
■:

...Appellant ' S
I

K

r,
:Versus1

1. The Chief Secretary, ^Government Of Khyber Pakhtunkhwa; Civil 
Secretariat, Peshawar.

2. The Secretary; Home & Tribal Affairs Department, Khyber
Paklitunldiwa, Peshawar.

3. the Secretary iEstablishment Department, Khyber Pakhtunkhwa,
Peshawar.

\

/

1 \ ,
{Respondents)

!

y
o.

t.

c.
i

\
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Senict Appeal No'774/2022 lllleel '■Reedad Kha»-vs-The Chief Secretary. Government of Kkyher 
Pathninklma. Civil Secretarial. Peshawar and others", decided on 03.03.2023 by Division Bench comprising ' 
KaUm Ar-thad Khan, Chairman, and Ms. RozMa Rehman. Member. Judicial. Khyber Pakhtunkhwa Service 
llibiinal. Peshaifar. 'i-f ................

f *

/
, •» •f

Service Appeal No. 776/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.................... .

.11.05.2022

.03.03.2023

.03.03.2023

-Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

.fAppellant

Vereus

•1. The Chief Secretary, Government Of Khyber Pakhiunkhwa, Civil 
Secretariat, Peshawar.

- 2. The- Secretary Home & Tribal Affairs Department,. Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.(Respondents)
0

Service Appeal No. 777/2022

Date of presentation of Appeal
Date of Hearing...................;..
Date of Decision......................

11.05.2022
03.03.2023
,03.03.2023

Mr. Zkram llch, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
& Tribal At irs )epaitmeat, Peshawar.

..Appellant

Versus

1.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.(Respondents)

Service Appeal No. 778/2022

Date of presentation of Appeal.
Date of Hearing........................
Date of Decision.....................

.11.05.2022
,03.03.2023
.03,03.2023

•;
; r

rvla;

■ 1
■r;
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Appeal No.77i/2ii2f ’liUed "iffeerfaS ^hdh-vs-fhe Ouef Seeniary, Covemaieal qf Khyherit/Tice
I'aidmmkhwa. Civil iiecrelari<a, Pexlianw ami olhcn". decided on 03.03.2023 hy Division Bench comiirisins 
Kntim Arshad Khan. Cliainmm. and Ms. Kozina Kehman. Member. Judicial, Khyber Pakhiunkhwa Service 
Tribunal, Peshmvar,

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 

Tribal Affairs Department, Peshawar.
Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil . 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department^ Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

.{Respondents)• f

i

i/.Service Appeal No.779/2022

Date of presentation of Appeal................
Date of Hearing...........................................
Date of Decision....................................

,11.05.2022 > 
03.03.2023
.03.03.2023i

'2.

Mr. Muhammad Adnan, Ex-Assistant (BPS-I6), Ex-FATA Tribunal, 
Home Sc Tribal Affairs Department, Peshawar.

^Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal- Affairs Department, Khyber.
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.(Respondents)

Service Appeal JVo, 780/2022

Date of presentation of Appeal..
Date of Hearing............ ...........
Date of Decision;.....................

...11.05.2022
...03.03.2023

,...03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-ll), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar. '

- Appellant
\

Versus
PO 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, CivilOJ

ClO
Secretariat, Peshawar.2
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I No m/2022 lllhd

Trlhuial. Pa^mrer.
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/ •
it* :• a*

Affairs Department, Khyber.
'W- Secretary Home & TribalI

Pakhtunkhwa, Peshawar.
3, The Secretary Establishment

3

Department, Khyber Pakhtvmkhwa
{Respondents)

t •■
j<'i

i
Peshawar. • ••««

?•

Service Appeal No.781/2022

: Date k presentation of Appeal................
Date of Hearing.....
Date of Decision....

i
r
>; 11.05.2022 •

03.03.2023 
,03.03.2023

, Ex-KPO(BPS-16), Ex-FATA Tribunal,

......Appellant

C;
.■

f.l

V

\ Versus1

I- CivilOf Khyber Pakhtunkhwa,

Department, Khyber

I Chief Secretary, Governmentt . 1. The
Secretariat, "Peshawar.

Secretary Home 
Pakhtunkhwi Peshawar.

Secretary Establishment

aI & Tribal Affairs

Department, Khyber Pakhtunkhwa,

(Respondents)

2. The3 t

ti

3. The
Peshawar, jP • •••••••*

■
» • ••*••••«**

p. 4 « • t •
"J: It:

: Service Appeal No.782/2022

' _ Date of presentation of Appeal.........
Date of Hearing................. ..............
Date of Decision...............................

: Mr. Adnan Khan, Ex-
Tribal Afteirs Department, Peshawar.

n-
i

.......11.05.2022
...03.03.2023 

........03.03.2023
'p..

!

BCP0.(BPS-16), Ex-FATA Tribunal, Home &

Appelant

I

: • ••
!' .ft • *«

Versus-i I V.i , Civilke Chiet Secretary,-Government Of Kt^ber Pakhtunkhwa

Department, Khyber

;■ ■

i
!■

Secretariat^ Peshawar. 
2. The Secretary & Tribal Affairs

3. k?‘Sry"trbmhme„t Department,. Khyber Pakhtunkhwa. 

Peshawar. I . ___ ____^(Respoaden^)

Home
<

:
z
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5e>vta! Appall No.774J2t>23 liiltd "Reedad Kha^vi-The CUttl Secretary. Co»enimenl of Khyhtt 
Rakbiuiiklma. Civil Sareiorial. Ptshaiixtr ami others", decided on 03.01.2023 by Division Bench'comprising 
Kiilim Arshad Khan. Chairman, and Ms. Rozlna Rehman. Member. Jiidickil. Khyber PakimnMnm Service 
TribunaL Peshawar.

Service Appeal No.783/2022

..... .11.05.2022
...... 03.03.2023
..... .03.03.2023

Date of presentation of Appeal
Dale of Hearing................. .
Date of Decision.....................

. ^r. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
^oine^& Tribal Affairs Department, Peshawar.

Appellant

C.

' • .*

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary' Home & Tribal Affairs Department^ Khyber 
Pakhtunkhwa, Peshawar.

3. The Sepretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

■;

.(Respomients)

Service Appeal No,784/2022

Date of presentation of Appeal
Date ofHearing.....................
Date of Decision.....................

.11.05.2022
03.03.2023
.03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

appellant

Versus

• 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

....{Respondents)

Service Appeal No.802/2022

Date of presentation of Appeal
Date ofHearing.......................
Date of Decision................. .

11.05..2022
03.03.2023
,03.03.2023

LO
01
00
TOa.
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Service Avvual NbJJA/2022 lillai ' ~Saeiiad Khan-vs-The Chief Secmary. Catammem qf .Khyber
FalAlimtJni'a. CMISecreiarlal. Heshtnmr and mheri". deekkd on 03.03.2023 by DMtfon Bench com^Uing 
Kohm Arshad Khun aairman. and A*. Rcana Rehisiaii. Member. Miciul. Kh}-ber Pakhluiikhva Service '
Tribunal, I'cehinrar.

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, -

Appellant
Home & Tribal Affairs Department. Peshawar.

Versus

1. the Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, Khyber
■ Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No.811/2022

..........20.05.2022
.......03.03.2023 '
.........03.03.2023

Date of presentation of Appeal.......
Date of Hearing.........................
Date of Decision.............................

.- '

■i

Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohaliah Tariq Abad No.2, Kakshal Peshawar, Assistnat/' 
Moharir, Ex-FATA Tribunal Peshawar.

Appellant
I

Versus

,1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, ■ Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

{Respondents)

Service Appeal No.812/2022

Date of presentation of Appeal................20.05.2022
Dai;5 ofHearing...........................................03.03.2b23
Dale of Decision..........................................03.03.2023

Mr. Ziafat IJlIah K S/O Naimat Ullah Khan R/o presently Masjid . 
ibraiiim Baiu Gate, 1-0 GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar.

IAppellant tkO
Ol
Qfl
TOa
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-
-Reeilai KMan-vs-The Chief Secrewry. Cavemment of Khyher

and other. decided on d3M^023 by
Arehad Khan, 'Chfurimm. and Ms. Rouna Hehman. Member, Judicial. Khyber Pakhlunidnm ^ice 

Trihimal. Psshmivr.

/

Versus
■ ;

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. the Secretary Home & Tribal Affairs Department, Khyber - 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

..(Respondents)

Service Appeal No.813/2022

20.05.2022
.03.03.2023
.03.03.2023

E?ate of presentation of appeal
Dates of Hearing...................
Date of Decision.................

Mr. Faheem Shahzad S/0 Hidayat Ullah R/0 Kotla Mohsin Khan 
Landi Arbab Mohallah Kasaban Peshawar.

!
c.

.Appeliadt. •

Versus

1. The Chief Secretary, Government Of BChyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,' Khyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
' Peshawar.

Service Appeal No.814/2022

.20.05.2022

.03.03.2023
.03.03.2023

Date of presentation of Appeal.
Date of Hearing.......................
Date of Decision......................

• t

,Mr. Muhammad Shoaib S/0 Arsala Khan, R/o Kakshal Pul P.O •
;*^akshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
."tribunal, Peshawar.

Appellant

Versus
'j ■

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

4

/

ai
00.
Q.
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Ser?ict AppoiI -Vo 774/2022 lUled -Heedad Khcm-vs-The Chief Secretary. Gnver«,^nty ^yber 

Trihimal, Pefhairar.

/
'r

Establishment Department, Khyber Pakhtunkhwa|3. The Secretapf 
Peshawar. -

Service Appeal No.8i5/2022-

Date of presentation of Appeal........
Date of Hearing...............................
Date of Decision.............................

.......20.05.2022
...... 03.03.2023
......03.03.2023 :

S/O Rehmat AU, Junior Clerk, Ex-FATA Tribunal

Appellant

Mr. Ikram Ullah
Peshawar.J

V'

Versus•t
■* '

1. The Chief Secretary, Government Of Khyber Palditunkhwa, Civil 
Secretariat, Peshawar.

Secretary Home & Tribal Affturs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. , - - '

<
2. The

Service Appeal No.81^2022

20.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing....... ..........
Date of Decision.......:......... ..

Mr. Khair U1 Bashar S/O Sahib Din R/0 PO Shah Qabooi Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 

• Junior Clerk, Ex-FATA Tribunal Peshawar.
..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ■
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, * 

Peshawar.

r

CO
01
CDa.■j

I

\
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Servla Appeal Na77‘i/2022 lilled "HeeJad K/ian-vs-The Chief Stemary. Crnernmem cf Khyber' . 
l^oUUankh^Tu. CMl'Secreuirial. feshawar and nlher.'s' decided on 03.03.2023 byDtvaion Bench comprising 
Kallm ArshaJ Khan. Chairnan. and Ms. Korina Behman. Member, Judicial, Khyher Pakhmrilclnra Service

A
y' 5

Trlhvnai. Peshawar. 'U ■

>

Service Appeal No.817/2022
i

..■20.05.2022

..03.03.2023

..03.03.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

Mr. Naveed Ahmad S/0 Sami U1 Haq R/0 Khat Gate, House No. 13U 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 

FATA, Tribunal Peshawar.
appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat,^ Peshawar.

2; The Secretary Home' & Tribal Affairs Department, Khyber 
-Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,. 
Peshawar.

Service Appeal No.818/2022

...20.05.2022
...03.03.2023
...03.03.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

i

>
Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Chowk, PO Namak 
Mandi -Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ek- 

, Fata Tribunal Peshawar.
Appellant

Versus
« •

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i i
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Present;

Noor Muhammad Khattak, 
Advocate........................ .For the appellants 

in Service Ay:q5eal 
Nd.774/2022,
775/2022,776/2022,, 
777/2022,778/2022, 
779/2022,780/2022. 
781/2022,782/2022, 
783/2022,784/2022, ^ 
802/2022,

A
\

•;*,.
.

»

rimran Khan, 
Advocate.... ........ For the appellants ■

in Service appeal
No.811/2022, 
812/2022,813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022 • •

Muhammad Riaz Khan Paindakbel, 
Assistant Advocate General........... •For respondents.

V

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNICHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED

RESPONDENTS BY NOT

DATED

INACTION OF THE 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.'.'1

CONSOLIDATED JUDGMENT

ARSHAD RHAN CHAIRMAN; Through this' singleKALIM

judgment all the above appeals are going to be decided as all are simSar^ , 

in nature and almost with the same contentions. U 4

i
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2. The appellants were appointed against different posts in the 

erstwhile FATA Tribunal and after

I1

.imerger of the Federally -

Administei-ed Tribal Areas with the province of Khyber Pakhtunkh 

the employees of the FATA Tribunal including the 

tiHnsferred to the Government of Khyber Pakhtunkhwa Home & Tribal

7 ;1 5:i
3iwa.
I

appellants were i■(

I I

>

Affairs Department and they were posted against different posts vide . '

■ Notification No. E&A (HD)2-5/2021 dated 17.06.2021.

;
c
IVide different • 1

5 \. covering letters all issued 

with show

25.10.2021, the appeUants were served 5on i I
5
icause notices by the Secretary to the Government of Khyber . ' 

Pakhtunkhwa, Home Department, Peshawar,
n ■

;. ■ v
!:

containing the following >,• r
:5s^reotyped allegations:

.‘T/tar consequent upon the findings 
recommendations of the Inquiry Committee U has 
been proved .that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 
■was unlawful and all 24 appointment orders were 
issued without J
lawfd Authority and liable to be cancelled"

&
!

%
'

■

2

f
1;;

t
I .t.

a; :

\t. was thus found by, the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had

been guilty of “Misconduct” as specified in rule-3 of the Khyber

Paklitunldiwa Government Servants (Efficiiciency & Discipline) Rules, 

2011 read with Rule-2, Sub-Rule(IXvi) “appointed in violation of law C.

%
and rules”.

it ts -pertiherit To 

the Secretary.

:'Die appellants filed thei

• the Secretary to the

mention here that the Inquiry was dispensed with by
. t,

beir respective replies and vide impugned orders, 

Government of Khyber Pakhtunkhwa, Home
Oiao
L
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; Ai)fisul f/o 774/2022 lilted -Reedad Khan-wThe Chief Secremiy. Cavemmenl <f lOtyber

'i • “"d oihere -. decided cn 03.0SJII23 by Divhiiw BeKb comprising
1 ^Im 4^ad Khan. Cha,nam,. and Us. Rodna R^mtm. Member. Judicial. Khyber Pakhtunkhm. ^4 

inDurrtu, reshmvw.

f/■

/
./ •. 'r;

r?
Department, Peshawar, removed all the appellants from

. appellants filed departmental appeals, which were not responded within

90 days compel)mg the appellants to file these appeals.

service. The

••

- 3. On receipt of the appeals and their admissipn to full hearing,

the respondents were summoned. Respradents put ^pearance and 

contested the appeals by filing written replies raising therein numerous 

legal and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

the matter to check the credibility and authenticity of the 

• process of advertisement and selection and it was held that the entire

Iconducted in .1

I
S

process of selection fi-om top to bottom was “cdram non judice*'; diat-. 

enquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar,! 

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

;<

'<1'

report held that the same selection committee was constituted without 

lawful authority; that the said committee comprised of 

teinporaiy/contract/daiiy wages employees of FATA Tribunal who ,V
v*.

, themselves were candidates were/existed no attendance sheet, minutes ^ 

of the rneetmg and even the appointment order were found ambiguous; 

that the said departmental committee unlawfully increased the number ' 

of posts from 23 to 24 illegally and issued 24 orders without 

recommendations of the legitimate Departmental Selection Committee'

I any ■ ^
4

fM
\tu

roa
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B-- ' : Senice ApfKal Ho.774/2012 lilted “Reedad Khan-vs-The Chi^f Secreiary. ^mmem of Khjd^r
J’akhiimkMi'o, Civil Secrciariai. Peihtnfor and oOtsrs ". decided on 02 03.2023 by Division Bench amj^isiag . . -
Kollvi ArOiutf Khan. Chairman, and Ms. Rocina Rahman. Member. Judicial. Khybicf PaihiwtUnva Service 
Tribunal. Pe^uhrar.

that the enquiry committee termed ail the said appointments illegal and 

without lawftil authority and recommended to cancel/withdraw.

;/

i|

•.f'
f

!

We have heard learned counsel for the appellants and learned.. . 4.

Assistant Advocate General for the respondents.
. .

The Learned counsel for the appellants reiterated the fects and 

grounds detsdled in the memo and grounds of the appeals while the

learned Assistant Advocate- General controverted the same by

5.
t

■f.

' V

supporting the impugned orders.
•1
■J' ' It- is- undisputed that the appellants were appointed by the Ex- 

F ATA Tribunal and they been performing duties until their removal

6;;

: from sei-vice. The allegations gainst them are that the recruitment'.r
I

f

unlawful and the appointment orders were issued withoutprocess was

produced by . thela-wful authority. Not a single document was

respondents in support of these allegations before the Tribunal. All the 

appellants were the candidates in the process of selection initiated in 

response to the advertisement in two Urdu dailies “AAJ Peshawar” and 

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad 

duly applied fot the posts. The appointment orders show that each ■ 

appointment 5 hiid been made on the recommendation of the 

departmental; Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how 

that was so? The posts advertised were within the competence of the

i

i

i

i
i

i
1

t

1

1

t

Registrar under rule 5 of the Federally Administered Tribal Areasno
• H

0)
bO 

. ro Tribunal Administrative, Services, Financial, Account and Audit Rules,Q.

j

,
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Khun. Chairman, and Ms. Rozim R^man. Manber. JndiciaL Khyher Rakhtunhnm .Urvice

■Tribunal. Pnsha'rar.

2015. Therefore, the allegation that the appointment orders were issued

by unlawful authority is also not finding favour with us. Regarding the

also unlawful, there isbald allegation that the selection process 

nothing more said as to how the process was unlawful except that the 

comprised of temporary/contract/daily wages

was
<

said committee

employees of FATA Tribunal who themselves were candidates, there 

' were/existed no attendance sheet, minutes of the meeting and even the

appointment orders were found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the 

latv was produced, similarly no details regarding number of posts so 

much so who. was appointed against the 24^ost alleged to be in excess 

of the sanctioned posts, nothing is known nor anything in support of the

\

■

ateve was placed on the record despite sufficient time given on the 

of the Assistant Advocate General. Even today we waited for
f

request

four long hours but nobody from respondent/department bothered to
’■

appear before the Tribunal. It is also undisputed that the appellants 

not associated with the enquiry proceedings on the basis of .which they 

penalized. In the show cause notices, the appellants were also said; 

' to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyher Palchtunkhwa' 

■ ■ Government Servants (Efficiency & Discipline) Rules, 201-1,-the said

were

were

provision is reproduced as under:

‘Rule 2 sub-rule (I) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

#

r
01
QO
Q.
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explained in the replies of theNothing has been said or

during the .arguments regarding the alleged violation of
7.

respondents or
law and mles in the appointments of *e appellants. It is also to be.

illegality, irregularity orobserved that if at all there was any

wrongdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced m 

appointment orders of the appellants have not been
that regard, the

celled rather the appellants were removed from service.can

(Sajjad-ur-Rehman). of the EX-FATA Tribunal, ' 

apr ointments of the appellants as competent ^ 

,1- ruie of the Federally Administered Tribal Areas 

Services, Financial, Account'and Audit Rules, 

the basis of the said enquiry. He 

.2770/2021 before this Tribunal, which was

The Registrar8.

who had made the

' - autliority- ui
1

Tribunal Adi Inistrat
I

m service on.2015, re- oved ; 

filed Service Appeal 

partially accepted on 0! .02.2022 and the major penalty of removal from

converted into minor penalty of stoppage of

n
sO

service awarded to him was

. We deem appropriate to reproduce paragraphsincrement for one year

5, 6 & 7 of the said judgment.

"5 Record reveals that the appellant while serving 
Ex-FATA Tribunal was proceeded 

the charges of advertisement of 23
as Registrar
against on , 
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own
specifically made for Ex-FATA Tribunal, i.e. T'ATA
TRIBUNAL ADMINISTRATIVE, SERVICES, 
FINANCIAL. ACCOUNTS AND AUDIT RULES, 
2013, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

■i

rules

%

</

■in
tH
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T14 is registrar, whereas for the p^ts from BPS-15 

-rTZZM^^iryreportplaf^
on record would suggest that before
fata with the prownaa!
"au^orftyZZectofEr-FATA » 

Z:h^riJa°rZ-^?A"‘Zul^l>u, suchsta^^

be completed due to

]

V

i

i

>

i
• fiiiS

%1^

recruitment was
FATA which could not „ . ■ *i, -/• the FATA SecretariatZwaZ «e. /« v'L of,he s^^tn 

oresence ■ of the Tribunal Rules, 2015, the
Chairman and Registrar were the 
authority for filling in the vacant posts m Ex-FATA 
rZnalhLe the firs, and main allegamn 

regarding appointments made without approval 
for the competent authority to ® j

be safely inferred that neither ACS F
Home Secretary were competent authority for 

fitting in vacant posts in Ex-FATA Tnbu^ w® 
either ACS FATA or Home Secretary, but they .

, were tinable to produce such
The inquiry officer mainly focused on the . 
leLZmproLs and did to toto ^ prov^ 

that who was appointment authority for Ex-FAJ 
Tribunal, rather the inquiry officer relied upon the

in Ex-FATA Secretariat.

t
i'lu
;•

*
A

m.
■i

■ '
li-- . it can

nor
}

t- i

1

- practice in vogue m
^^SZare^gCrof the first ^,egat.n W .
once the first allegation was not proved, the

. subsequent allegation does not hold grou,^^
“7 We have observed certain irregularities in 

the recruitment process, which were not so grave 
to propose major penalty of dismissal from semce 

cLless portrayed by the appellant was not
intentional, hence cannot be ^ ^

. of negligence which might not strictly fall Wlthm 
the ambit of misconduct but it was only a^ound 

based on which the appellant was major
punishment. Element of bad faith 
might bring an act of negligence within the 

purview of misconduct but lack of proper care an^ ^

% theI leveled against
Pi:

-■

rt-
;■

[
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if ■
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Kalim Arshad Khan. Chairman, and Ur- Kozina Heiiman. Member. Judicial Khyber Pakhimkfmi Ser/xe _ 
Tribunal, hexhmiar.

vigilance might not always be willful to make the 

same as a
punishment. Philosophy of punishment

the concept of retribution, which might be 
■either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR
60. ”

I

In the judgment it was found that there were some irregularities in the 

appointments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful to

of gi-ave negligence inviting severe

/

case of grave negligence inviting severe
was based

■

on

:
I

I

make the same as a case 

punishment, k is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in the replies that the appellants were 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

not brought pn surface by the respondents in any shape, yet for the said

I
1

'ii'-

alleged irregularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR413 titled “Secretary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another -

Soi/wZ/aA wherein the august Supreme Court of Pakistan'

held as Under:

“6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilt)’ of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have 

turned around and terminated his services .now
• due to irregularity and violation of rule 10(2) ibid 
The premise, to say the least, is utterly untenable. 
The case of the petitioners was hot that the 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best - 
known to them. Now the}’ cannot be allowed to 
lake benefit of their lapses in order to terminate

rH
01 .
QOnsa.
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I

the services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing 
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have ■ 
committed any illegality or irregularity in re 
instating the respondent."

the,

Wisdom is also derived from 2009 SCMR. 412 titled Faud9.

Asadullah Khan versus Federation of Pakistan through Secretary 

Establishment and others", wherein the august Court found that: 1

"8. In the present case, petitioner iwas never 
. . promoted but was directly appointed as Director . 

(B-I9) after fulfdling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his appointment/selection as Director 
(B-19) was made with legal/procedural infirmities 
of substantial nature. While mentioning procedural 
infirmities in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault, or involved in getting the 
said appointment or promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental
head. Prior to it, there is no material on record to

was lacking any

i

,

substantiate that petitioner 
qualification, experience or was found inejficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau 
he had nowhere mentioned that petitioner was 
inefficient or unsuitable to the past of Director (B- 
19) or lacked in qualification, and experience, 
except pointing out the departmental lapses in said
appointment. r..

• . '.s

9. Adtnittedly, rides for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly approved by the competent authority! 
petitioner was called for intervie^v and was

\ selected on the recommendation of Selection
Board, which recommendation was approved by 
the competent authority.

■ W. In such-like a situation this Court in the case of
00

oo V-

Q.

•s.
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: ri

\.»• IPakistan through Secretary, ■

l^mbUsZen/Division Islamabad and another v.

2004 scm 1662 with _ specific 
the Government of N.-

.1

,*
:

Cohar Riaz

and another v. Saadulalh Khan 1996 SC^ 413 
and Water and Power Development Authority 

through Chairman WAFDA Dou^.
Abbi All Malano and another 2004 SCMR 630

held:—

:

i ■I
['

'i :■

■A
I'.

:S

5
■ ] •-

"Even otherwise respondent (employee) could.not
■ omission oj

1
' %nZe!^(deiZtment). cannot be allowed 

to take benefits of their lapses in order to 
terminate the service of respondent merely 
thev had themselves committed uregidanty by 

■ violating the procedure governing the 
. , appoinmeht. On this aspect, it would be relevant

to refer the case of Secretary to Government ofN.' 
>:■ . W.FP. Zakat/Ushr, Social Welfare Department.

1996 SCMR 41^ wherein this Court has candidly
having itself appointed civil

basis in. violation of rules

3

4. ■

■■‘I

•r ■ --
. i

% . -■

i
y:
5

' : ,
held that department i' Iservant on temporary r. i
could not be allowed to take benefit of its lapses m
order to terminate services of civil servants merely
because it had itself committed irregularity m

- violating procedure governing such appointment.
. Similarly m the case of Water D^elopmmt 

iulhovitv referred (supra), it has been held by this
Court that where authority itself was responsible
for making, such appointment, but subsequently
took a turn and terminated their services 
gromtd of same having been made in violation of 
the rules, this Ccimt did not appreciate ^ch 
conduct, particularly when the appointees fulfilled 

requisite qualifications.

\ i

■ p.
f *

on

■ //. In Muhammad ZaJiid Iqbal and others v. 
D.E.O. Mardan and otheis 2006 SCMR 285 this 

Court observed that "principle in nutshell and 
consistently declared by this ConrI is that once the 

appointees we qualified to be appointed their
services cannot subsequently be terminated on the

committed by the ■basis of lapses and irregularities 
department itself Such laxities and irregulatjes
commuted bv the Government can be ignored by
the Courts only, wlicn the appointees lacked the
basic eligibilities otheiwise not".

f u tly I

V: cnr r-tj
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Scnlcn Aixixui No.774/2022 lilted "Keetlad Khan-vs-Thc CA«/ Secreiary, Covema^t-of K/iyber 
I'akhlunklnta. Civil Seereiurku. fenhuvar and olherx". decided on 03.03.2023 hy DMskm Bench campraing 
Kaliin ArsJiad Khan, Cliainuan. and Me. Btaina Rehman. Member. Judicial. Klyiber Pathlunkhra Service ' 
rnhimal. Penhawiar.
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12. On numerous occasiom this Court has held 
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of the 
Department or at- other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the , 
more unjustified when the candidate is otherwise 
Jully eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary^, 
N.-W.F.P. Peshawar and others 2007 PLC (C.S.) 
179. •

13. It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiiy is to be 
conducted in acc ordance with law, where a full 
O] oriunity of defence is to be provided to the 
d'. ‘.nquent ojfuer. Efficiency and Discipline Rules,
/i' ’5 cleat '• stipulate that in case of charge of 
•’/ 'onduci, a fill-fledged inquiry is to be ' 

conducted. This Court in the case of Pakistan 
International Airlines Corporation through 
Managing Director, PIAC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has held that "in case of award of 
major penalty, a fdl-fedged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

I

•j

V’

•r’

14. In the facts and circumstances, we jind that in 
this case, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted fi'om the post of Director (B-19). Act of 
sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with ^ 
Rule 6(2) of the Civil Seiwants (Appointment,

O
OJ

■ Q
QO
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Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary was himself the 
appointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B-19) did not commit any irregularity or 
illegality as has been affirmed by the 
Establishment Secretary in the summary to the 

^ Prime Minister. The power vested in the competent 
V authority should have been exercised by the 

'competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must he exercised without restraint as the public • 
mterest may, from time to time require. It must not

■ be-fettered or hampered by contracts or other 
bai'gains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistein policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case of Zahid Akhtar v. Government of Punjab 
PhD 1995 SC 530 this Court observed that 'W 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong 
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

I
■i

i

.1 .

I

10. In a recent judgment in the case titled “Inspector General of

Police, Quetta and another versus Fida Muhammad and others"

reported as 2022 SCMR 1583, the honourable Court observed that:

“II. The doctrine of vested right upholds and
preserves that once a right is coined in one

, locale, its existence should be recognized
everywhere and claims based on vested rights 
are enforceable under the law for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or

(N
QO

Q.

■ *
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eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 

- orders could not be withdrawn or rescinded once
it had taken legal effect and created certain 
rights in favour of the respondents.

i

i

12. The learned Additional Advocate General 
failed to convince us that if the appointments 
were made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent _ 
authority, As a matter of fact, some strenuous 
action should have been taken against such ■ 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 

, „ appointed after due process in BPS-1 for their - ' 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that 
action was taken against the top brass who ' 
engaged in the recruitment process but the poor
respondents were made the scapegoats. We have
already held that the respondents were appointed
after fulfilling codai formalities which created
vested rights in their favour that could not have

■v;

*
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Kaliia Arshati Khan Chairman. 
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been withdrawn or cancelled in a perfunctory 
manner, on mere presupposition and or 
conjecture yvhich is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and _ - 
embedded in our judicial system. "

For what has been discussed above, we hold that the appellants 

have not been treated in accordance with law and thus the impugned 

orders are not sustainable. On acceptance of all these appeals .we set 

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

U.

I

Pronounced in open Court at Peshawar and given under our12.

hands and the seal of the Tribunal on this 5'^ day of March, 2023. i-

-i
•i

KALIM ARSHAD KHAN
Chairman

I

• I
tw—

>
ROZlNAtoHMAN

Member (Kadicial)
; X
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tm UK sunsTn-iiTvn WITtI KVKN NUMUKU AND DATlQ

GOVKIINMKN'I’ OF KiIYUKU I’AKttTUNKlIWA 
lIOiMK & I IUIML AFKAIUS DFI’AUTMKN T

OTl-921110.1 (^09I-<?2I0J0I

Dated I’cshawar ihc May 15, 2023
ORDER

S ^ foimalittas Ihe Competent

»^d' IS' Tribunal alter adjudicallon accepted their
«J.b ba4 tlnS: ^Me^SgS

been pleased to order re-lnslatemenl alcngwith back boneniL oV ihe rjiw
"be dS-^~ST"=

adjudication before the Supreme Court of Pakistan;- ^ ^ pending

Peshawar

august Supreme Court of Pakistan.

1- Mr. Reedad Khan Ex-Chowkidar {BPS-D3)
2- Mr. Samiullah Ex-KPO (BPS-16)

5- Mr. Sadiq Shah Ex-Oriver (BPS-66)'
6- Mr. Muhammad Adnan Ex-Assislanl (BPS-161
7- Mr. Asad Iqbal Ex-Junior Clerk {0PS-11)
-8- Mr. Muhammad Shoaib Ex-KPO (BPS-t61
9- Mr, Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-061
11- Mr. Nasir Gul Ex-Naib Qasid {8PS-03)
12- Mr. Mohsin Nawaz Ex-Slenographer (0PS-1B)

Home SecretaryEndsl: No. & Date Pvon

Copy to:-

1- Accouniant General, KhyberPakhlunkhwa

e pe®,'^ u Pakhlunkhwa Service Tribunal
r - , "’® Secretary, Home Department 
0- Officials concerned 
7- Personal files

Peshawar

Scction^ffice oncral)



Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (January-2024) P"\ ^

- .)
Personal Information of Mr IKRAM ULLAH dAv/s of SHAHBAZ
Persdnnel Number: 50508882 
Date of Birth; 02.02.1993

CNIC; 1730175070873
Entry into Govt, Service; 16.03.2019

NTN;
Length of Service; 04 Years lOMonthsOl" Days

Employment Category: Active Temporary
Designation: NAIB QASID 
DDO Code: PR8073.
Payroll Section; 006 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80877270-GOVERNMENT OF KHYBER PAKH

GPF Section: 002 
GPF Interest applied

Cash Center:

GPF Balance: 2,310,00 (provisiona i

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 03 Pay Stage: 5

Wage type Amount Wage type Amou nt
0001 Basic Pay 17.160,00 1004 House Rent Allow 45% KP21 3.542.C) 

1.500.0)1210 Convey Allowance 2005 1,785.00 1300 Medical Allowance
2311 Dress Allowance - 2021 1.000.00 2312 Washing Allowance 2021 l.OQO.C >
2313 600.00Integrated Allowance 2021 2341 Dispr. Red All 15% 2022KP 1.559.C )
2348 Adhoc Rel A115°/o22(newen) 1.442,00 2378 Adhoc Relief All 2023 35% 6.006.C)
5002 Adjustment House Rent 77.924,00 Adi Conveyance Allowance5011 39.270.( 0
5012 Adjustment Medical All 33.000.00 Adi DressAJniform Allowan 

Adj.Secretariat Perfm All

5026 22,000.1 0
5070 Adj Washing Allowance 22.000.00 5127 196.690. )0
5151 Adi. Adhoc Rel Allow 2021 6,468.00 5155 Adi. Disp. Red All 2022KP 25,872.1 0
5288 Adi Integrated All 2005 13.200.00 5322 Adi Adhoc Relief All 2018 6.468.( )
5336 Adi Adhoc Relief All 2019 6,468.00 Adi. Adhoc Rel A115%225358 26.047.' 0

Adi Adhoc Relief All 20235501 23.618.00 5801 Adi Basic Pay 334,460 )0
5975 Adi Adhoc Relief All 2016 5,766.00 5990 Adi Adhoc Relief Ail 2017 6.468.( )

Deductions - General

Wage type Amount Wage type Amoi nt
3003 GPF Subscription -770.00 3501 Benevolent Fund -600,( 0
3534 IR. Ben & Death Comp Fresh -300.00 3609 Income Tax -13,159 00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balanc

Deductions - Income Tax
Payable: 13,158.80 Recovered till JAN-2024: 13,159.00

T.

Exempted: 0,20- Recoverable? 0.( )•I
Gross Pay (Rs.)r 881,313.00

Payee Name: IlblAM ULLAH 
Account Number; 2009379218 
Bank Detads: THE BANK OF KHYBER, 080092 Kohat Road Peshawar Kohat Road Peshawar, Peshawar

Leaves:

Deductions: (Rs.): -14,829.00 Net Pay: (Rs.): 866,484.00

Opening Balance: Availed: Earned: Balance;

Permanent Address: 
City: peshawar 
Temp. Address: 
City:

Domicile: - Housing Status: No Official

Email: ikram73347011@gmail.com

^lem generated document in accordance with APPM 4.6.12.9(82882/25 01 2024/v3 0) 
All amounts are in Pak Rupees

•Errors & omissions excepted (SERVICES/03.02.2024/01:32:Q1)

mailto:ikram73347011@gmail.com


Government of Khyber Pakhtunkhwa
Accountant Genera! Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (September-2021)

U

, N
^9

Persona! Information of Mr IKRAM ULLAH d/w/s of SHAHBAZ
Person^ie! Number: 50508882 'CNIC: 1730175070873 
bate of Birth; 02,02.1993

NTN;
Length of Service; 02 Years 06 Months OHEntry into Govt. Service; 16.03.2019 Days

Employment Category: Active Permanent
Designation; Temp Position for 5050888 .
DDO Code; PR8073-FCR Tribunal Merged Areas 
Payroll Section; 006 
GPFA/CNo;
Vendor Number; •
Pay and Allowances:

80877270-GOVERNMENT OF KHYBER PAKH

GPF Section; 002 
Interest Applied; Yes

Cash Center;
GPF Balance: 16,760.00

Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 03 Pay Stage: 1

Wage type Amount Wage, type Amou it
0001 Basic Pay 10.000.00 1004 House Rent Allow 45% KP21 3.542.C )
1210 Convey Allowance 2005 1.785.00 1300 Medical Allowance 1.50Q-C )
2211 Adhoc Relief All 2016 10% 961.00 2224 Adhoc Relief All 2017 10% 1.000.0
2247 Adhoc Relief All 2018 10% 1,000.00 2264 Adhoc Relief All 2019 10% LOOO.C )
2309 Adhoc Relief All 2021 10% 1,000.00 2311 Dress Allowance - 2021 LOOO.C )

Washing Allowance 20212312 1.000,00 2313 Integrated Allowance 2021 600.0(

Deductions'-General • , f

Wage type Amount Wage type Amoi nt
3003 GPF Subscription -770.00 3501 Benevolent Fund -600.( 0
3534 R, Ben & Death Comp Fresh -300.00 O.OC

Deductions - Loans and Advances

Loan Description Principal amount Deduction BalanC'

Deductions - Income Tax
Payable: 0.00 Recovered till SEP-2021: 0.00 Exempted; 0.00 Recoverable; O.C)

Gross Pay (Rs.): 24,388.00 Deductions: (Rs.): -1,670.00 Net Pay: (Rs.): 22,718.00

Payee Name: IKRAM ULLAH 
Account Number: 257404415
Bank Details: UNITED BANK LIMITED, 211262 DABGARI BAZAR DABGARI BAZAR,

Leaves: Opening Balance; Availed; Earned: Balance:

Permanent Address; 
• City; peshawar 
Temp, Address: 
City:

Domicile: - Housing Status: No Official

Email: ikram7334701 l@gniail.com

System generated document in accordance with APPM4.6.}2.9(96989/24.09.202!/v3.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted (SERyiCES/01.10.202]/08:16-I8)

it

mailto:l@gniail.com
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BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAl.

\ ■ i (i ^ *' Service Appesi No. 1227/2020 I
5? 17..*

Date of Institution • 21.09.2020

H.01.2022
I

'L- !\
Date of Decision

■Hanif Ur Rehman, Assistant. (BPS-16), Directorate of Prosecution Khyber
{Appellant). Pakhtunkhwa.

• VERSUS

Pakhtunkhwa through its' Chief Secretary at C;vii
■(^Respondents)

-.Government- of Khyter 
Secretariat Peshawar arid others.

i'

• Eyed Yahya Zahid Giiiani, Taimur Haider Khan & 
All Gohar Durrani,

. Advocates , i, For Appellants
y

Muhammad Adeel Butt, 
Additional'Advocate General For respondents

CHAIRMAN
MEMBER (EHk'CU-'lVE)

- AHMAD SULTAN TAREEN 
' ATIQ-UR-REHMAN .

• >«

ilUDGMENT

ATIQ-UR-RFHMAN WAZIR MEMBER fEl;-
.1

, This: si.ngle judgment 

shall dispose of the instant service appeal as well as the fdIlow!ncj competed 

service appeals, as common question, of law. and facts are Inv olved t.herein:-

t -H /
1. 1228/2020 titled Zubair Shah 

2'. 1229/2020 titled-Faroo.q Khan "

3. 1230/2020 titled Muhammad Amjid Ayaz' 

. 1231/2020 titled Qaiser Khan »•
V -

5. 1232/2020 titled Ashiq Hussain

\

• 6.'1233/2020 titled Shoukat Khan

'7. 1244/2020 titled.Haseeb Zeb OTTl TEO .
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8. 1245/2020 titled Muhammad Zahir Shah

9. • 11125/2020 titled-ZahicI Khan 

10.11126/2020 titled Tpuseef-Iqbal: .

'32\- \
. \

i \xj
t

t

//
}

02. Brief facts of-the case are that the appellant was initially,; appointed as
I . •

■ Assistant (BPS-U) on contract basis in [;x:FATA Secretariat vide -order dated 01- 

12-2004. His setvices were regularized by the order of Pesbawar High Court vide 

.. judgment dated 07-11-2013 with etfect from 01-07-2008 in compliance with 

cabinet decision'’ dated 29-08-2008. Regularization of the aippellant was delayed 

:• by the respondents for qulte'longer and in the meanwhile, irithe^w’ake of mer^r 

of Ex-FATA with ttie Province, • the appellant alongwith o^ers were declared

• surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ petition No 3704-'p/2019 in Peshawar .High Court, but in the 

mearmrfttt€^e appellant alongwith others -were adjusted in various directorates,
(>•... ■'

the Hjgh Court, vide judgment dated 05-12-2019 declared- the petition as 

infructqous, which was challenged by the.’-appellants in the supreme court of 

Pakistan and- the supreme court remanded, their case to this Tribunal Wde order 

dated. 04-08-2020 in CP No. 881/2020. Prayers of the appellant are that the . 

impugned order dated 25-06-2019 may be sefaside and the appellants n^y be 

retained/adjusted--against the secretariat' cadre borne bt- the strength'of

& Administration ‘ Department ' of • Civil 'Secr&ariat. Similariy

s
\

r

• ■ -Establishment /

seniority/prornotidn may also, be given to the appellants' Sihce.^the inception of

their employment in the, government department with .back benefits as per 

judgment titled Tikka Khan- & others Vs Syed Muzafar Hussain Shah 8i others 

(2018 SCMR 332)- as welt as in the light of judgment of largfer bench of high court

t .

;in Writ Petition No.' 696/2010 dated 07-11-2013.

Learned counsel for the appellants, has contended that the'appellants'has
• V ’

not been treated in accordance with law, hence their rights secured under the 
• • * . '

Constitution has badly been violated; that the impugned order has not been
■ A p^-STED ■

. 03. .

t

CjeilNER 
FiiKMiikliwa 
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2>i. '•' passed in accordance with iaw, therefore is not tenable and liable to be set aside; ■- 

.that the appellants were appointed In Ex-FATA Secretariat on contract basis vide 

order dated 01*12r2004 and. in compliance with Federal Government decision 

dated 29-08-2008 arid in pursuance of judgment of Peshawar High Court dated 

07-11-2013, their services were regularized with effect from .01-07^2008 and the 

appellants were placed at the ‘strength of Administration Department of Ex-FATA 

Secretariat; that the appellants were discriminated- to the effect tl^at they.;were 

placed in' surplus pool vide order dated 25-06-2019, whereas services of similarly 

: placed... employees of ail the departments were transferredj to their respective 

‘ departments in .Provincial Government; that .placing the appellants i.h surplus pool 

was'not only illegal but contrary to the surplus pool policy,-as thp appellants 

never optedj;&H3e placed in surplus pool as per section-5 (a) of the Surplus Poo!

2001 as amended in 2006 as well as the unwiliingn.ess of the appellants 

is also clear from the respondents letter-dated 22-03-2019; that by-doing so, the 

mature service of almost'frfteen years may spoil and go in waste; that the illegal • 

and untoward kt of the respondents is also evident from the notification dated 

okoir2019, where die erstwhile FATA Secretariat departments and directorates 

..have been shifted and placed under, the administrative control of Khyber 

■ ' ' Pakhturikhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been, granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre.of poks at civil secretariat, the respondents haVe carried out the 

unjustifiable, illegal and uniawful-impugned order dated 25-06-2019, which is not 

only the violation of the Apex Court judgment; but the sarriS 'wiii' also violate the 

fundamental rights' of the appellkts being enshrined.'in rthe'-'Constitution of 

Pakistan, will kriously affect the promotion/seniority of the ■appellants; .that 

discriminatory .approach of the respondents is evident from the notification cfeted

, -22-03-2019, whereby other'employees of Ex-FATA were riot placed-in surplus

pool but Ex-FATA Planning. Cell of P&D-was placed and merged into' Provincial

. ' ■ . ATlteSTED

• \

-f

/

S

f •

\

'
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P&D Department; that declaring the appellants surplus and subsequently their _

adjustment in various departiYienb/directdrafes are illegal, vrhteh taaver were

of Establishment & Administration

\

■ / ^
' ' required to'be placed at the.strength ol

judgment of'the High Court, seniority/prornotions of the 

accordance with, the judgment titied
, department; that ..as per jU'

appellants are. required to be dealt with in

■ ' mka Khan Vs Syed Muzafar (2018 SCMR- .332), but the respondents deliberately

■ ■. and wibfmalaMe declared them su^lus, whlchjs detrimental to the interests of

fte appellants m.terms of monitor loss as well as senlcnty/prorpodon, .hence . 

interference of this tribunai would be warranted in case of the appellants. '

- Learned Additional Advocate Genera! for the respondents has contended 

appellants has been .treated at par with 

■tfA) of the .Civil Servant Act

04.-
the law'in vogue i.e. under

that the
1973-and the surplus pciol policy of the

sectiort
W<^al gcvbrhment:framad thereunder; that proviso Wider Rara-6 of the

' the officer/offidals • declines to besurplus pool policy states that In case 

adjusted/absorbed in tt
: per his seniority in the integrated list, he shall loose the - fadlity/righi of^

: : : ■ adjustmentfabsorption and- would be' required 'to opt for pre-mature 'retirement

if he does not fulfil!the requisite

the above manner irv accordance vy1th the priority fixed as

from government service provided that 
qualifying service for prc-mature Retirement,'he may be compulsory retired from 

ser^;ice by the competent authority, however in the instant case, j-.o affidavit Is

that the appellant refused to be .•3b5f>rbed/adjustedforthcoming to the effect

pool policy-of the government;-that'..the .appellants were 

'Secretarik, therefore ' they'' were treated under
- under the surplus

ministerial staff'of ,ex*FATA 

■ sectipn-ll(ay of-the Civil Servant Act, 1973; that so far as th^)ssu^ of inclusion of

posts in BPS-i7 and above of erstwhile agency planning cells, .p&D Department

; is concerned, they were planning padre employees,merged •area'^s'secretariat is

hehce they were adjusted Vn-the relevant cadre of the provincial government; that

after merger of erstwhile.FATA;with the Province, the Firiance Department vidt

. ■ . ■ AT tSTEO

E'
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order dated 21-11-2019 and'11^06-2020::cre3ted posts in the administrative ^

dspartments-in pursuance of request of establishment depadimenty which were 

not meant for blue eyed persons as is alleged in the appeal; that, (he appellants 

accordance with-law,' hence their appeals-being, devoid of

.*

\

/ ■

■ a-

- has been' treated in
.h ■

' r '
. 9 merit may be dismissed.

1
heard learned counsel for the parties and have perused the,05. We have

:-record. •
r

the Issue in hand, it would be appropriate to 

explain 'the background of the case. Record reveals,that in 200o, the federal 

yoovef

•which 117 .emplo)'e.es 

2004 fulfilling

06. Before embarking upon

■hment Crea.ted 157 regular posts for the erstwhile FATA Secretariat, against 

including the appellants'were appointed oh contract basis in
R

all .the coda! formalities. Contract of such '‘employees was 

■k^'l^newed from .time.to time by.issuing office, orders and to rhis.effect; the final 

■; ' extension-was accorded for a further period of one year wjth^effect from |3'12-

2009. .Iri the.meanwhile, the federal government decided and.uss.usd instructions

• . dated 29-08-2008 that all those .employees working on contact against the posts 

■ from BPS-1 to 15'-shalt be regularized and decision of cabinet would.be applicable 

to contract-employees working In 'ex-FAJA Secretariat through SAFRON. Division

for regularization'.of contract appointments in respecf'o.f contract employees

■ of the .directives, the. appellants submitted. working. In FATA. In pursuance

applications for regularization of. their appointments as per cabinet decision, but

.. such employees -were not regularized' under the pleas that wide notification .dated 

21-10-2008.arid iri terms of the .centrally administered tribal a.rqas (ernployees 

order 1972 President Oder.No. 13 .of 1972), the 6mployp.es working in
I • *'

FATA, , shall,’vffom the appointed day, be . the ..employees of j.the provincial 

government on deputation to the Federal Government;',- without deputation 

’ ■ allowance, hence they are hot entitled to be regularized urider the’ppllcy decision

h

status

I

j .

dated 29-08-20O'8. ATTE: no
!

tekhwa

I
s

c.
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1

In 2009, the provincial government promulgated regularization of service ^ J ^ ^ 

■■ . Act,' 20ob and in pursuance, -the- appellants approached the additional chief 
^ .secretary ex-FATA-for regularization of their serv'ices accordiogiv, hut no action , 

was taken on their requests, hence the appellants filed writ petition No 969/2010 

for regularization of their services, which was ailoweb vide judgment .dated SO-ll*
I '• •• , 4 .

ia'll Shd.'services of the appellants were regularized under the regiilarlzatlon Act, 

against which the respondents filed civil appeal No .dOrP/ZOlS and the 

Supreme Court remanded the case to the High Court Peshawk wi^h direction to 

re-examine the case and the 'Wnt Petition. No 969/2010 shall be deemed to be

• 07.
s

' V

*

I

1 ,

. 2009,

pending. A three member bench of the Peshawar High Court decided the Issue 

vide judgment-dated 07-11-2013 in WP'No 969/2010 and services of the 

regularized and the respondents were given ttiree'months time toapp^

iji^'pare seivice structure-so.as to regulate-.their permanentiemployment in ex-

were

■ FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and

task force to achieve the
i

f

inter-seyseniority with further directions to create a i

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No. 178-P/2014 and'.In' compliance, the 

respondents submitted. order dated 13-06-20.14,. whereby Seivices of the 

■ appellants .were regularized .vide order dated. 13-06-2014 with effecX from 01-07-

task foroE committee had been constituted by Ex^FATA• 2008 as .well as .a

• Secretariat-vide order dated 14^10-2014 for preparation of service structure of

such 'employees and sought time for preparation of service -rules. The appellants 

’ again filed CM No.' 182-P/2016 with IR in COC No 178'P/2014 in WP,'. No 

969/2010, where the learned Additional Advocate General alOngwith departmental 

representative produced letter dated 28-10-2016, whereby service rules for the' 

secretariat cadre erriployees of Ex-FATA ■ Secretariat. had been shown to be 

formulated and 'had been sent to'secretan/ 'SAFRAN for'approval, hence vide 

judgment dated.08-09-2016, Secretary-SAFRAN.was directed to finalize the

matter within orie' .month, but the respondents instead o'- doing the needful,
A • .

\
-

1

\

i

c.
A

I

f

i
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' emplOYGes-Including the appellants' as surplus vide order• declared all the 117
dated 25-06'-2019„ against which the appellants hied' Writ Petition No. '3704-

set aside and retaining the appellants

\
S -

p/2019 for declaring the.impugned order as

■ in the OvilSeaetariat of establishment and administration department having the

ilmilafcadreofpostoftherestdfthedvilsecretariatemployees,

■ 08. During Ihe'course of healing, ^the' respondents produced copies of

( /

-2019 that such employees had .beennotifications dated 19-07-2019 and 22-07 

adiusted/absoibed In various departments, -The High Court, vi^e: judgment dated

now they, are regular employees05-12-2019 dbseived that after their absorption 

.of the provincial government-and would be .treated, as such for.all intent and

it^uding their-.'seniority and so far'as their other grievance regarding 

civil., secretariat is concerned, being civil- servants, it wou^
purpose|, 

i0r retention in|\

of the policy, which have not bee.n•involve•‘deeper-appreciation of the vires c

case the appellants :sti!l fee! aggrieved 

framev/ork of the said
,_-,-.,.,_.;irnpogn^^in tbe writ petition and in

regarding .any .matter that could not be legally within the 

policy, they woulcl.be legally bound by the terms and conditions of service and-in 

view of bar contained in Article 212 of the Constitution,, this court, could not

Needless to mention and we expect tl^at
■ embark upon to entertain the same.

keeping in view the ratio as contained in the judgment titled Tikka'Khan and

Others vs Syed Muzafar Hussain'Shah, and others (2018 SCM:M32),-the seniority 

would be determined accordingly, hence the petition was deei'ar^d as infructuous

■ ■ and was'dismissed as such. Against the judgment of High Court, ‘the ap^^liants 

881/2020 in the Supreme Court of Pakistan, which was disposed of 

dated 04-98-2020 on, the terms that the petitioners should

being terms and condition of their

filed CPLA No.

■ ' vide. judgment

approach the service tribunal-, as the issue

fall within the' jOrisdicticn of -service tribunal, hence the appellant4
"i service, does 

fled the-instant service appeal.
i

il i

\

f

(]
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• 09. Main concern pf the appellants in the instant service appeal is that in the ^ 32
- first place, declaring them surplus is illegal, as they were serving against regul^

\
.'i 'W ■•••.

^ posts in administration department-Ejii'FATA, hence their services were required

be'tr'Misferred to Establishment & Administration Department of the provincial

• government like other departments of Ex-FATA were rperged in their respective 
\ ; •

: department." TTieir second stance js that by declaring-theip surplus and their 

subsequent adjustment in directorates affected them in monitoiry terms as well as 

their seniority/promotion also affected being placed at the bcnom of the seniority 

-line.

10. In view of the foregoing explanation, in the firstj place, it-would be 

, count the discriminator/ behaviors of the respondents wit|i the- 

^^..ap^ants, due to. which the appellants sperit almost twelve'years‘in protracted 

^ litigation right from-2008 till date. The appellants -were' appointed on contract 

basis 'after fulfilling all-the cpdal formalities by FATA Secretariat, administration 

• wing but Oieir services were not regularized; whereas similarly appointed persons 

by the-same office-with the sarrie terms anti conditions vide appointments orders 

■ ■ ■ 'dated 08-10-200.4, were regularized vide order dated •04-04-2009; Similarly a

• , batch of another 23 persons appointed on contract were -regularized vide order •

dated 04-09-2009 and ^ill a batch .of another -28 persons were regularized vide
• • ’ . .1

' order dated 17-03-2009; hence .the appellants were discriminated in regularization
- - ; i, . r :

■. of their services without any valid reason. In order to -regularize their services, the 

- appellants repeatedly requested the respondents to consider, them at par with 

those, ’ who were regularized and-finally they submitted applications. for,
t ■

impierrientation. of the decision dated 29-08-2008 of .the federal government, 

where by all those' employees working in FATA on contract werti ordered to be
r . •

; . regularized, but their requests ,were declined under the piea that by virtue of

presidential order as discussed above,- they 'are employees of- provincial
/

government and only on'deputation to FATA but without deputation allowance.

. appropriia

%

C

Jw
i
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ver remains that thev were n|t 

appointed by administration

they'cannot be regularized, the fact however 

^lemplpyee ^ of ■ proyincial government

. department of Ex-FATA Secretariat,

, were

hence
'and were\

" • ■>

but due to malande of the respondente, they

. In theior\. which however was not warranted
repeatedly refused regularization,

■ ■ .eanwhi^; the V.-inaa, government.prc.^geted Regular.?t,pn ^

guta'hzed, but the appellant

Act, 2009, by

f which all the contract employees were re
virtue o

but with no plausible reason,.hence they were
in refused regularization,were, 393'^

again discrirninated
Petition-in .Peshawar High

compelling them, to’ file Writ
elicwed vide'iudament dated 30-11-2011 yrithout any debate.

as provincial employees and there

refuse such regularization, t

and '1

Court, which was a
ondents had already declared them

as the resp buf'the respondent'
w'as no (reason whatsoever to

- ; instead' of theii regulanzobon. died CPIA in the Supreme

t of discrimination and mala.ide.

a ^urt of Pakistan

'decision, -which again was ah ad
against

High- 'Cohrt'' had allowed
s had taken a plea that the

/—"where .the respondents
: Act 2009 but di? not ■■ discuss their

regularization under the regularization
. down in the officeunder the policy of Federal. Government laid.I •

regularization 

rnemorandum:
29-08-12008' directing the

issued by the cabinet secretary on
workingiin FAfA,.hence the

. regularization .of sendees of contractual employees 

■ supreme Court .remanded their dase tb High Cou. to examine this aspect as we .

• member bench of High .Court, heard the argbments,

and agreed to the point thatthe appeliants had 

will be regularized but sought.time for creation of posts

wherein the
5./A three

respondents took a U turn 

discrimiinated and they

been

' and other employees'to/egulate their
service dructure for theseand to draw

bench of the High. Court had taken irS{ permanent employment The three member
senous wew of'the unessential technicaiihes to block the way-of the appel,ants|

he relief and advised thel respondents that th
who too are entitled to the same . , ,

patitioners are suffering and are in trouble besides mental agony,

. - regularization was allowed on the basis.cf Federal Government decision dated 2

08-2008 -and the appellants were declared as

hence sue i
t
I
IS

civil, serva.nts of.,;the FA AiiI I

. I •'

m
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Secretariat and .not of the provinciai goye;rnment. In a m'ahne^ the appellants

were wrongly refused their right of regularization under the Federal Government 

^ Policy, which was conceded by the respondents before three member's bench, 

but the 'appellants- suffered for years for a single wrong refusal, of the 

respondents, who put the matter on the back burner and on the ground of sheer

■ 'technicalities thwarted the .process despite the repeated direction of'the federal 

governnjent as well as of the judgment of the courts. Finally, Services of the 

'■ appellants were very unwillingly regularized in 2014 with effect from 2008 and

«

■jthat toq after-contempt of court proceedings'. Judgment of the three member 

bench..Is very clear and by virtue of 'sych Judgment, the respondents' were, 

required-tp.regularize 'them in the first pla'ce and to. own them as their own

the strength of establishment arid.administration departmentemployees-bom&jw-

.of FAJA^ecretariat, but step-motherly behavior of the respondents continued 

as neither posts were created for, them nor sen/ice' rules were framed 

committed by the respondents before thp.High Court and such

5

f• <

for them .as were

commitments are part of, the judgment dated 07-11-2013 ■ of' Pesha-war High 

Court, In the wake of -25th' Constitutional amendments and upon merger of FATA

Secretariat into Provincial Secretariat, all the departments' alongwHth stpff were

merg.ed into provincial departments. Placed on record is notification dated 08-01-
' • . r

where P&D 'Department of FATA Secretariat was handed over to provincial 

' ' P&D Department and law & order department merged into Home Department 

vide notification dated 16-01-2019, Fina.nce dep'artment merged ‘into provincial 

Finance department vide notification dated, 24-01-2019, education department
I ' •

vide order dated -24-01-2015 and similarly ati.other departme^it-iike Zakat & Usher 

Department, -Population Welfare; Department, Industries,. |rkhniCai Education, 

M;nera!s,'Road ^'infrastructure,-Agriculture, Forests, Irrigation, Sports,_ FDMA and 

others were merged into .respective Provincial Departments, but .'the appellant

I; . ■-:,2019,

'•2
I’

' being employees of the administration department of ex-FATA were not mergec

into' Provincial Establishment & Administration Departmeric, rather thev wer(

1 0*■■1

I
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<> «
discriminatpry and based on malafid'e, as there was

tot&l strength of FATA

-r'/

declared-surpius, which was C^ 

for declaring

*•«*

'the-appellants as -surplus, as
ire .56983 of the civil .administration against which

no reason

Secretariat from BPS'-l to 21 were.1-

, bodies etc were included, •
' ■' ■ 'fata secretariat, line directorates and autonomous

■ : amongst’which, the number of 1.17 employees Including the appellants were

granted amount of Rs. 25505.00 million for

departments tu provincial departments and

" I
1

smooth transition of the employees

, to this effect a summery
subm«ed by the pmvln.a, government.to .e Federal government, wkch 

notification dated 09-04-2019, provincial government was 

and other obligatory expenses, including

as well 3s

, ,• was

was -accepted and vide 

•asked to ensure 

terminal benefits as weil of the

payment of salaries
sanctioned 56983employees against the regular

a
posts^b^

^stwhiie FATA, y/hich shows 

sanctioned posts, and.-tHey-were.

also working against _that the ap'pellahts. were a
: required to be smoothly ..m,erged with the

department of provinclef government, but to
establishment and administration

they were declared as sisurplus inspite-of the .fact that they '
their utter dismay,

posted against sarrcdoned .posts add declaring them surpius, was no more
were
than-rnalafide of the respondents. Another discriminatdp--behayior of ae

TB created vide order
1

total of- 235 posts wererespondents can he seen, when a

• dated 11-D6-2020 in
home. Local

covernment, Health, Env^nment. informadon, AgricuitUrp. Irrigadon, Mineral

Staff of the respective

discriminated and nc

administrative departments l.e. Finance

for adjustment of theand Education Departments
departments-of ex-FATA, but here again the appellants, were

created tor them in Establishment & Administratiori Department 

declared surpius and later

anc
post was 

they were
which 'was. detrimental to. their rights in terms 

admissible to them- in .their

adjusted in various directorate:,

, of monetary benefits, -as tt a 

r places of adjustment were leSs th; n 

r, their senicrity affect' id

on .were

newallowances

the ohe admissible in civil'secretariat. Moreover
•i

1-

P j' idji
SCI'

p'

'1
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and their promotions, as the 

is Assistant ^in 2022, are the
the bottom of serilorit:/ 

Assistant is stiii working as
as they were placed at

' '^'appellant,appointed'as

V

factors, Which, cahno

.apply to the appeHants since the same was
theSurplpsPooiPolicy-2001 didno

specificBUY made and meant for i

■ ■' ■ resultant re-strocturing of .gover

>f district system arid
dealing with- the transition o

devolution of powers •
nmental offices under the

as such,-the appellants'service in erstwhile
proylndaV to local-governments as

from withnexus whatsoever
fata Secretariat (now merged area secretariat) had .no

abolished-nor any post, hence the
was-neither any departmentthe same,'as was totally illegol- ‘he .concerned

jarpdllc/ appiie'^surplus
j^ooonsel for .the appellants had adde

and to this effect, the supreme court of Pamstan

'that the petitioners being

d td their miseries by contesting their

in their
■ cases in wrong.forums

881/2020. had also noticed
case, in civil petition-Np

, had wasted much of their time
pursuing their remedy before the wrong'forum

and th^ service Tribunatshaliiusdv and sympathetoiW

-..,,avinaceordancewith,aw.Tothis.effectwefeelthat«iede,dv .

,erore «™ng .forum, bufthe appellants continuou.v contes

consider the question^.of

iv occurred due to

w.astage'bf time feel that'their case was
i

technicalities and without
break for getting justice. We,.

without anytheir case :
due to sheer ti

couitdsvew clear on Vhd point of limitation,

merit and. mere telfinhillMes including 

ellants from' the rights accrued-.to them

- already' spoiled -by the respondehts

. The apextouching rnerit of the case., 

that .cases -s should be.considered on
. In the

shall not'debar the'applimitation
■ rant case, the. appellants-has a strong case on

condone the.dela'y occurre

inclined tcmerit, hence we are 

d due'to the reason mentioned above.

we are of the Considered opinion that the appellants-has nofbeen treate i - 

..accordance with law, -as'they werd dmployees.of administradon department of

rna ey-FfTTA'and .such stance was accepted by the

11.

\m

glji-vlcc '
HI

■?;i/ ■
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•/ •v.s
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. ' submitted to the High Courfand the.High Court vide judgment dated 07-11-2013 ^

.of administration department of 

against.sanctio’ped posts, despite 

discriminated by not transferring their

ex-\ - dedared them civil 'servants-arid employees ..*
1

-FATA-Secretariat and regularized their services 

declared 'surplus. They were 

the establishment and

I

they were
administration department of provincial 

transferred to their resped|ye 

of non-availability of post,

services to

government on the analogy of.other employees 

depai^ente in prdvindai government and in-ease

required .to . create posts in' Establishment &
Finance department was

of creation of -.posts in otherAdminfstration Department on the' analogy 

Administrative Departments as

llllon for a total

the Federal Government had. granted amount of

strength of 56983 posts Induding^the posts of the 

lawful and based on matafide and 

liable to be set aside.. The correct

Rs. 255J
'^ellants'and-’dedaring them'surplus w.as un

on this score' alone the impugned order is-
Wuld have been to create the same number 'of .vacancies In their

.course

respective department, i. 

post them in their-'own department 'and

. required to be settled.in

& Administrative Department: and to 

issues of their seniorHy/promotlon was 

accordance with the prevailing law.and rule.

Establishmente,

I .

has been' meted out to the'. i2. . VVe have observed' that grave injustice 

. ■ . appellants In the.sense that after.contesting for longer for their regularization and

still deprived of the servicefinally after getting regularized, they * were 

structure/mles and creation of posts despite the repeated directioris of the thre.:

member bench of Peshawar High Court in its- judgment dated 07-11-2013 passe I 

. in Writ Petition No. 9,69/2010. The same‘directions has still not been implemente|iii

and the matter was made worse when impugned order of placing them in surpit s 

, pool was' passed, which directly affected their-seniority and the future career if 

,' ■ the appellants after putting in 18 years of service and half of their service h is

already been* wasted in litigation.

f

!
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In-: view • .of. the foregoing:..discussion, .the instant appeal alongwith

■. - -connecSed’^seiviGe ap_pea!s^afe:ac’Geptea;,;.Tlip:im order dated ^06-20191s 

,:/:' set,;asIde.wit^^dtretSibn'to>^the-respoiB^^ adjust-the ap^llants'In their 

■respecdve': department'i.ei -Estabii^Hment Administration, Defjartrnent Khybdr 

Pakhtuhkhwa against'.-their respective pds^.-.and'In case.pf nonTavallability of 

-• ■■ posts, the same-shail'be created for-'the appeliants.ori the same'mann'er,-.as-wVe 

created fo.r other Administrative Departments • vide. Finance • Department 

-notificafcn",-dated 11-06-2020. Upon-their adjustment' in-‘'their respective 

depar^eiit, they-are held endtledto- all consequential benefits. The .Issue of their

• t

*'■ ^

V./

i\

’ •' .

'. .seniority/promotion shall -be .dealt'.with in- accordance-witii the provisions 

contained in'vGvil • Serva'nt Act,. 19'73 - a.nd 'Khyber -Pakhtunkhwa Goyernrrient 

■Servants '(Appointment, Promotion-'&-Transfer). Rules,; 1^89, particularly Sectipn- 

17(3) of Khyber Pakhtunkhwa Government Servants.(Appointment Promotion a 

Transfer) Rules,-1989.. Needled to mention, and Is.expected,.that -in view of the 

ratio es'contained in the judgment titled Tikka Khan and otherj'; Vs Syed.Muzafar 

- Hussain Shah, and others (2018 SCMR.332), the bniority would.be determinec 

accordingly. Parties-are left to bear their own costs. File be consigned to recorc

;

*

k
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i /
To,

The Chief Secretary, ^
Khyber Pakhtunkhwa, Peshawar. V AS'

Subject:- mFARTMEmAL APPEAL AGAINST FOR
ABSORPTION/ADJUSTMENT OF THE APPF.J.TANT jn tHE
ESTABLISHMENT DEPARTMENT

Respected Sir!

1. That%ie appellant was initially appointed as
the erstwhile FATA Tribunal vide order .

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 

was handed over to the Home Department of the Provincial 

Government of Khyber Pakhtunkhwa instead of handing over to 

Establishment .Department like other FATA 
employees.

3. That unfortunately the Secretary Home Department instead of 

adjup^ent of the appellant in the secretariat group imposed major
of removal from service on the allegation that the 

appellant himself appointed against the ibid post in violation of 
rules and policy vide order dated 17/01/2022.

in

secretariat

pena

4 That feeling aggrieved the appellant knocked the door qf the 

Khyber Pakhtunkhwa Service Tribunal in Service Appeal 
NojT^Wi-and the august Services Tribunal allowed the 

service appeal of the appellant and reinstated the appellant in to 

service with all back benefits vide judgment dated 03/03/20^.

5. In response the Secretary Home Department implemented the 

judgi|ient of the Service Tribunal by reinstating the appellant into 
service with all back benefits.

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs. 1^66^0 as 

arrear of secretariat allowance but unfortunately during the 

month the said allowance was dis-continued to the appellant 

without assigning any reason and rhyme.

next



r
That as ail the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 
employee of the FATA Tribunal is also entitle to absorption/ 

adjustment as Secretariat employees i.e. employee of the 
Establishment Department.

7.

8. That recently vide a consolidated judgment of the Khyber 

Pakb|unkhwa Service Tribunal dated 14/01/2022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Service Appeal of the 
erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department. I

P, That in light of the ibid judgment the Establishment Department 
whereby all the employees of the FATA Secretariat 

absorbed/adjusted in the Establishment Department, therefore, 
the appellant being ernployee of the Erstwhile FATA Tribunal is 

also deserve to be adjusted/absorbed in the Establishment 

Department/Secretariat group against their respective posts.

were

Forgoing in view, it is humbly requested that the appellant 
may kindly be adjusted /absorbed in the Establishment 

Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 14.1.2022.

B 03)

APPELLANT

Dated:-13_/ /2024

4
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERVICETR1BUNAL.PESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

•s

~

i/we/ ull<L^_______________
Do 'Hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. 7202

CLIENT

ACCEPTED
/

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705

WALEED ADNAN

UMAR^ROOQ MOH
KHAr^Si"' .

&

MUJEEB UR REHMAN 
ADVOCATESOFFICE:

Flat No. (TF) 291-292 3"^ Floor,
Deans Trade Cental, Peshawar Cantt. 
(0311-9314232)


