. [RY

SN,

FORM OF ORDER SHEET

Court of

Appeal No. bl 12024

Date of order
proceedings

_()r_‘dhé}_t'iro-{her préceedings with signature nfjudge- o

26/09/2024

The appeal presented  today by Mr. Noor |-
‘Muhammad Khattak Advocate. It is lixed for preliminary |
hearing betore Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counsel Tor the appeliant.

By order of the Chairman .=,

- REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN’A_L f

PESHAWAR.

SeRVICE APPEAL NoO. fb ﬁ /2024

v

Va_kalat Nama

MR, IKR{M ULLAH - V/S Govr: of KP ETC
o INDEX
Is. DOCUMENTS ANNEX | PAGE
Ino.| |
| 1) Mé.mo of éppeal with affidavit | seeeeene B A3
2) | Copy of appointment order A Y
[ [ Copies of the judgment and order dated 03/03/2023 '
iE .3) | & office order dated 15/05/2023 B&C A PAY
| 4) *| Copy of drderpay slips D 29 |
| '5) | Copy of judgment dated 14/01/2022 E | 23)-yY| "
6) _Cgpy of departmental appeal F US4 YA
7 el s

 Dated:'3 -09-2024 ~ APPELLANT
THROUGH: |

 ADVOCATE SUPRE

NooR MUHAMMAD/KHATTAK

COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO [{ !;é /] / 2024

.Mr. Ikram Ullah, Naib Qasid (BPS-03),
‘Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar
T T L LRLLILTITT APPELLANT

e VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.
' 2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
3- The Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department, Peshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.
.......... crnrerssesensenns RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF

. THE_RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER

" PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Prayer:-

That on acceptance of the instant service appeal, the

~ respondents may kindle be directed to adjust/absorbed the appellant in

Establishment Department against his_respective post of Naib Qasid

(BPS-3) with all back benefits including seniority. Any other remedy

which this august Service Tribunal deems fit that may also. be awarded
in favor of the appellant,

- R/SHEWETH:
ON FACTS: . _
- Brief facts_qgiving rise to the present appeal are as
under:-

1) That the appellant was initially appointed as Naib Qasid in the
erstwhile FATA Tribunal vide order dated 08/03/2019. Copy o
appointment order is attached as anNeXUr€.....cimsensvonsersnsannane

2) That after the merger of FATA into province of KP as a result of 25
Constitutional amendment, the services of the appellant was place




"3

4)

),

'5)

A

7)

GROUNDS

, annexure IIIIIIIIIIIIIIIIIIII ARAENER SRS ESEEERDR AdRAREEDN SEANNENERABEEDN fRSAEEBER .IB&C

| That in light of the ibid judgment, the appellant being an employee

at the disposal of Home Department instead of Establishment
Department like other employees of FATA Secretariat.

That astonishingly the appellant was removed from service,
whereafter the appellant feeling aggrieved, filed Service Appeal No
777/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was allowed by reinstating the appellant with back benefits
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as

That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting
to Rs. 1,96,690/-, however, the said allowance was discontinued in
the next month. Copy of order pay slips are attached as
ANNEXUCarsssersasssarannsnnses P — crannens — S I »

That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as annexure.......... crensensE

of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant filed a
departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy of departmental
appeal is attached as annexure...seasaesss sarnases varmsans S -

That the appellant feeling aggrieved having no other remedy, but
to file instant service appeal on the grounds inter-alia as under:

That the in action and action of the respondents by not
absorbing/adjusting the -appeflant in the Establishment
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in
-.accordance with law and rules and such the respondents violated
article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973. |

That the appellant is fully entitled to be absorbed/adjusted in the
Establishment Department against his receptive post under the
principal of parity in light of consolidated judgment dated
14/01/2024 of this Honourable Tribunal.




3"
) ‘\5. D. That the action of the respondents is arbitrary and based on clear

malafide by not absorblng/adjustlng the appellant in the
Establishment Department.

- E. That as ali the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also

entitled for adjustment/absorption in the Establishment
. Department.

F. That till date neither the appellant and his colleagues have been
adjusted in the Secretariat Group nor they have been adjusted in
the Establishment Department which affects the basic rights of

seniority and promotion.

| G. That the appeliant seeks permission to advance other grounds at
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of
the appellant may kindly be accepted as prayed for.

e \\W“"L
._,:,_,_,,pate_d?,?‘%—09-2024 APPELLANT
o THROUGH:
- NOOR MUHAMMAE KHATTAK
ADVOCATE SUPREME COURT

"UMAR FAROOQ Mtfﬁ\m
WAL%N
"

& (
KHANZADA GUL
ADVOCATES HIGH COURT

QERfIFICATE: o
No such like appeal is pending or filed between the parties on fthe

subject matter before this Honorable Tribunal.

Advogate

AFFIDAVIT
I, Mr. Ikram Ullah, (the appellant), do hereby solemnly affirm and

" declare on oath that ihe contents of this Service Appeal are true and

correct to the best of my knowledge and belief and that nothing has
been concealed from this Hon'ble tribunal. \:WMW“
| DEPONENT
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- = - ' ' OFFICE OF THE

REGISTRAR FATA TRIBUNAL,
PESHAWAR

ORDER S . -

. No. Rfll;‘ZGlB-lB;“}/ZDdated: 08.03.2019 On Recommendation of the Departmental Selection
Committee, the Competent Authority is pleased to appoint Mr. tkram uilah 5/o Shahbaz Khan against the
vacant post of Naib Qasid BPS-01 (9130-290-17830) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of
Civit Servant {Appointment, Promotion and Transfer} Rules 1983 on the following terms and conditions:

Terms & conditions;

e 1. He will get pay at the minimum of 8P5-01 iﬁciuding usual allowances as admissible under the rules. He
will be antitled to annual increment as per existing policy. )

"2.  He shall be governed by Cirl Servant Act 1973 for purpose of pension or gratuity. In lieu of pension
and gratuity, he shall be entitled to receive such amount as would be contributed by him towards
General Provident Fund {GPF) along with the contributions made by Govt: to his account in the said
fund, in prescribed manner. ' - _

3, in case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14 days "
pay will be forfeited. _ _ _
4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before 10in'|ng'
| duties as required under the rule, ' ’ :
5: e has to join duties at his own expenses.
-6 If he accepts the post on these conditions, he should report for duties within 14 days of the receipt of

this order. .
. REGISTRAR
' - FATA TRIBUNAL

" Copy to;

01 The Accountant General Pakistan Revenues Sub Office, Peshawar.
02 Psto ACS FATA, Peshawar. . o
03. PS to Secretary Law & Order FATA, Peshawar.
04. PSto Secretary Finance FATA, Peshawar.”
05. Personal Ele. '
" 06. Official Concerned.

REGISTRAR
FATA TRIBUNAL

LT
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— A’“B” :

&rww Appeul  No.7742022  titled “Reedaa' Khan-vs-The Ch.‘af Secrefmga Goveriiment of Klovber

.. Pakhiunkinva, Civil Secretariot, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising

.. Kelimn Arshad Khan, Choirman, and Ms. Rozina Rehman, Member, Judicial, Khyber Pakhinnkitea Smm:e
" Tribunul, Pex.‘unwr i

L KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

_ BEFORE: KALIM ARSHAD KHAN. ... CHAIRMAN .
AN 'ROZINA REHMAN

Service Appeal No.774/2022

Date of presentation of Appeal ...... rerenins 11.05.2022
+Date of Hearing.....oveveveivinsiinennsrennss .03.03.2023 .
Date of Decision.......cocoveevnenivinnniennnne. 03.03.2023

‘Mr. Reedad Khan éﬂx-{lhowkldar (BPS-03), Ex-FATA TnbunaL

, The Chief Seci‘etary, .Government Of Khyber Pakhtunkhwa, Cm]'. #

Home & Tribal |AffairS Department, Peshawar

vasre azsan ...lIID enas I-....."I.Q..l'..l LA Al I..'l"l........l.'lllllb!AppeHan‘ . )

Versus

Secretariat, Peshawar.
The Secretary Home & Tribal Affiirs Department Khyber

-

: Mr Sammllah; Ex-KPO (BPS-IG), Ex-FATA Tribunal, Home &
, Tnbal Affairs Department, Peshawar.

-g ------------- aco.-! -------------- sestonansran -...‘ ....... ‘ -..--.;.......-..App@!faﬂt ‘

Versus

Secretanat Peshawar

f’akhtunkhwa, Peshawat

. The Secretary Estabhshment Deparfment Khyber Pakhtunkhwa,

Peshawar

. ". (AR NTETNY) .0..’i—lll*l!l...ll.l'l'l'.ll. SRIEONIRAATERD ."’l'.'.l'(ﬂespandents)

.. MEMBER (Judlclal)

1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

- Pakhtunkhwa, Peshawar. ° .-

- The Secretary; Establishiment Department Khyber Pakhtunkhwa
Peshawar. '
oooooooo ............f.-....................'...-..u............-......(Respﬂndeﬂf.f) .

Service Appeal No.775/2022

_- " Date ofrprescntatxon of Appeal............... 11.05.2022 .
Y Date of Hearing..........cccccevvivieevinnnnnnn. 03.03.2023 .~ © .
Date of'.Decision...._ ............................ 03.03.2023 |

. The Secrefary Home & Trlbal Affairs Department, Khyber -

B N

. - . . .
. t . v omva S RPN
B Sy —
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‘1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, le

Survice Appeal No.774/2021 (itled “Reeded Khuwvs-The Chief Secretary. Government of Khyber
" Pakhisinkinsa, Civil Seceerarviat. Peshawar and others". decided on 03.03.2023 by Division Bench comprising -

" Kalm drshad Khon, Choicoar, and Ms. Rozina Relwan, Member. Judicial, Khyber Pakhiunklong Service . '

?ﬂbumf Peshevar. e

e Service Appeal No.776/2022

Date of presentation of Appeal............... .. 11.05, 2022
Date of Hearing.........cocvunn. eiernans ......03.03.2023
Date of Decision................ eareans JOPTI 03.03.2023

,Mr Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home -

& Tribal Affairs Department, Peshawar

.IIII--I-.II... IIIIIIIIIIIIIIIIII LA AL LA LA LR ER LN L2 (ALI A R A AR R} ..'I...-.COO.APpellant

Versus "

Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,
Peshawar

..... (Respondems) :

- -

Service Appeal No.777/2022

Date of presentation of Appeal............. ..11.05.2022
Date of Hearing...........covvivvniieanenni00.03.03.2023
Date of Decision........ccccovemeeirinnnnnninn, 03.03.2023

Mr. Tkram ~lNah, Ex-Naib Jasid(BPS- -03), Ex-FATA Trlbunal Home
& Tribal Ai irs Jepartmeut, Peshawar.
OIOCIQ.QO IIIIIIIIIIIIIIIIIII LA R l!_....lvl. llllll tl..’.".lllll.l".....lflﬂ_t‘Appell‘ant

grsus

- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department Khyber Pakhtunkhwa ;

Peshawar.
............................. ' .........................................(Respondents)

Service Appeal No. 778/2022 _ ~ .

3 a Date of presentation of Appeal ...... e, 11.05.2022 -
- Date of Hearing......co.oooovevvinnninsone,..003.03.2023

Date of Decision..........c.cocovvevvevnnnnansn, 03.03.2023

LI DT LY

“+* 2.'The~ Secretary Home & Tribal Affairs D_epartmept,- Khyber

. 2. The Secretary Home & Tnbal Affairs Department, .Khyber

—

.
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Service Appeal No.774/30133 “ited “Recdad Khdn-vs-The Chief Secreiary, Governmoni of Khyber
Pakhinnkinea, Civit Secretarit, Peshawer and others™, decided on 03.03.2023 hy Division Bench comprising
Katim Arshad Kin, Chairman, and M3. Kazing thman Mewber, Judiciad, K?mser Pakktunkiwa Service
Tribunal, Peshawar,

' Mr. Sadiq Shah, Ex-Driver (BPS-06), 'Esc-FATA Tribunal, Hoine &

Tribal Affairs Department, Peshawar.

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa le '
Secretariat, Peshawar. .

2. The Secretary Home & Tribal Affairs  Department, Khyber
- Pakhtunkhwa, Peshawar. .
. The Secretary Establlshment Department, Khyber Pakhtunkhwa
Peshawar.
(Respondents)

i —

Sermce Appeal No.779/2022

Date of presentation of Appeal.....-. ......... 11.052022 30
Date of Hearing......cociiiiiviiiieiivvencessna 03.03.2023

5 Date of Demswn ........................... ...03.03.2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal,

- Home & Tribal Affairs Department Peshawar. -
........ REPOLIOERTEOIPECIROIOIOIOCTIQIS (2 ZERERRZ SRS SANSETI N X I.IIIIII;II.I...APPeI!an‘ N

- Versus

i. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

~Secretariat, Peshawar. R

2. The Secretary Home & Tribal. Affairs Department, Khyber
- Pakhtunkhwa, Peshawar, : v

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

.............. ertnimestsareiereesrerieerrseissensentnneareeasasren RESPORAeEnts)
Service Appeal No.780/2022
Date of presentation of Appeal ............... 11.05.2022 ' e
Date of Hearing. .....ccovvernanevvnnsionnenns +03.03.2023
© Date of Demsnon ................................ 03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS—I 1), Ex-FATA Tribunal, Home ‘
& Tribal Affairs Department, Peshawar.

e eetaeesrennracarecaserentnrossenantersronanenansoses ...Appellant

Versus

1, Thé Chief Secretary, Government Of Khyber Pakhtunkhwa, le

Secretariat, Peshawar.
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P - Sorvice Appeal . No.774/2022 tiled *Rosdad Rhanvs-The Chief Secretary, Government of Khyer: —-"_ |~
Pukhiurikiwa, Clvif Secreiurial. Peshawar and others” decided on 93.03.2023 by Division Bench comprising . | .
Judicial, Kiyber Pakhtunkiva Serw‘ce§ =

and M3, Rozina Rehmurn, P:s‘umfwr.

. rl N X Kudiin Arshud Kb Chaleman,
i . Yeiburnal, Peshniar. -

. a2 %r”l“‘i-'lms‘.?ﬂ'etﬂ.lry Home & Tribal Affairs Department, Khyber. ..}

- Pakhtunkhwa, Peshawar. o . .

* 3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
|

AN 1S e

Peshawar.

‘ll.llll.l.l.l..‘..l'.lll".“l

(Respondems)‘ :

savasevanse rl-n...nnulcotll‘l.lalliclit

oceas

" Service Appeal No.781/2022
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phtprcy

S . Pate of presentation of Appeal.....coneees ..11.05.2022
' S " Date {Pf HEATINR 1 ersenseeronsrensrmesensssssee 03.03.2023
03.03.2023

Date 0f DECISION. cceerveererramensimneeees
- Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA _Tribupal,
' Homie & Tribal Affairs Department, Peshawar. _ -
" een .....Appellant

----------------------------------------------------------

Versus
1. The Chief _Secretary, Government Of Khyber Pakhtunkhwa, _Civil" I
- Gecretariat, Peshawar. .
2. The Secretary Home

Pakhtunkhwa, Peshawar. .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. | <
: ' {Respondants)

.lol!ol.".t‘oll.l..looll.lll.ll'.ll.l sesnsone

& Tribal Affairs Department,l .Khyber

ocnctolnin-cco-o-accvo
1
i

: Service Appeal No. 782/2022
‘Date of presentation of Appéal .............
Date of Hearing. . o.mseermessssssssrressee
‘ 103.03.2023

 Date of DeCISIon.ovecemreesersrerees s

Mr. Adﬁasfl Khan, Ex-KPO.(BPS-16), Ex-FATA Tribunal, Home &

Tribal Affairs Department, Peshawat.
' ' Appetlant

ll.‘Il.'..".ll...ll.l‘.lvllll-.ll...l.

..-;oi‘-lal-|.nnl.u|aonu.|a
|

!

seqasrst

L The Chief Secretary, Government
| Secretariat, Peshawar. -

. 2. The Secretary Home &
. Pakhtunkhwa, Peshawar. .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.; -

--------------

+

Of Khyber Pakhtunkhwa, Civil

Tribal Affairs Departraent, Khyber "

ceeseinnees ...(ReSpanfign?).

N .

-nc--ocuo..-e -----------------------------
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Service dppeal No.77#12022  #itled “Reedad Khan-vd-The Chigl Secretary. Government of Kkyber '
- Pukhtunkbwa, Crvil Secreiarial, Peshawar and pikers”. decided on 03,03.2023 by Division Bench comprising
Kutin Arshad Khan, Choirman, and M, Ra:im Refiman, Member, Judiclal, Khyber Paklxrwnthw Semaz )

Tnbmm!. Peshavar.,
'_ ._ Service Appeal No,783/2022
' Date of presentat;on of Appeal ............... ~11.05.2022 - :
Date of Hearing.......co.ooecivainainieniinen 03.03.2023 ~. . .-
Date 0f DeCiSION. .vvveeeevirnivirniieririnasest .03.03.2023 . 8
o E"..-,'."I.;fir.‘Muhammad-Awais, Ex-Driver (BPS-06), Ex-FATA Tribuna]ll,
.¢ " Home & Tribal Affairs Department, Peshawar.  °
 aeeereraiurisseeserrnnnsrrerererens rersrereretaaseiesaasenaseesssansene .Appellant
Versus
. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
- Secretariat, Peshawar.
. The Secretary Home & Trlbal Affairs Department, Khyber
Pakhtunkhwa, Peshawar, . .
. The Secretary Establishment Depariment, Khyber Pakhtunkhwa
Peshawar.
............................... ...................;.__.........;.......(Respondents)
Service A ppeal No.784/2022
Date of presentation of Appeal............... 11.05.2022.
Date of Hearing.......ocovcvvecernniaencnenenna .03.03.2023
Date of Decision..c...oveeeicimvesiiinneeicnan 03.03.2023
Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &
Tribal Affairs Department, Peshawar. - '
cvasririesaees A tescazencnnarsonen Appellant”
Versus
. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. : o :
. The Secretary Home & - Tribal Affairs Department, Khyber
Palkhtunkhwa, Peshawar. P
. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
....................... vressarsssssssasurasnraessrnresssnsennssanenlRESPONAdEntS)
Service Appeal No.802/2022
 Date ofpresemationoprpéal..........._....u05 02 -
Date of Hearing.......ovvevvivinriiieeiiannnn 03.03.2023 .
Date of Decision....ic.ccvvceciveriiiunnseessne 03 03.2023

LT R )
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Service Appual No.774/2022 ifled * “Reedad Khan-vs-The Chief Secreiary, Government of .Khyber
Palhnuskineg, Chvil Secretariat, Pestunwar and others . decided on 03.03.2023 by Diviston Bench comprising
Kelun Arshad Khan, Chairman. and Ms. Rocing Relonan, Member, Judicil, Khyber Pakhtunblnva Service
Tribunal, Peshacar. .t - :

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, - .

Home & Tribal Affairs Department, Peshawar.

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil T

. Secretariat, Peshawar. :
. The Secretary Home & Tribal Affairs Department, Khyber

- Pakhtunkhwa, Peshawar. _ S
. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. '
..................... rereressensrrensasesarasranseserssssrensesereen RESPONdenIs)
Service Appeal No.811/2022
_ Date of presentation of Appeal...............20.05.2022 _
 Date of Hearing. .......vvvvviivenmrmeneaniann 03.03.2023
) " Date of Decision.......cccaveivnvinenes verrreen 03.03.2023

. __"Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak
" ‘Mandi - Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/

Moharir, Ex-FATA Tribunal Peshawar.

L :_ ) gcnqouo_.c-ocoao -------------- sesasasniIcesvEssIIsancesaEnY svesesaanssen ....Appeyaﬂf - o

»
.'. -

Versus

. The Chief Secretary, Government Of Khyber Pakhtur_ikhwa, Civil

- Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department,  Khyber

Pakhtunkhwa, Peshawar. :

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshaw:r.

cveecsres-csesdcrasareesriee (Respondems) —
o Service Appeal Na.8121002_2 ) r |
. Date of presentation of Appeal............. ..20.05.2022
" Datzof Hearing. . .voeeeeeeeeneavevneeeianianan 03.03.2023
Date of DECiSion. .o ovvrviveniiieiininriccnaen 03.03.2023

Mr. Ziafat “llah K:an S/O Naimat Ullah Khan R/o presently Masjid * . -

i

Ibrahim Baia Gate, *O GPO, Nodhiya Payan Peshawar, Driver, Ex-
FATA Tribunal, Peshawar. . '

crrererver eneeens crevieeserensssssarssnnsarerassanmnenassnnssacnssenseassdppetiont

.{p....
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;oo . Seruce Appeal No.774/2022 iifed “Reedad Khanvs-The Chief Secreiary. Gavemmen! of Khyber }

' Bakhtnnkinea, Crvil Secrewariat, Peshavar and athers”, damdsd ort 03.03.2023 hy Divition Bench comprising ;

Katim Arshad Khan, Chiurman. ond Ms. Rozina Reh , Judicial, Khyber Pakhtunkinea Service
Tribunal. Peshmmr TN .

Versus

I The Chief Secretary, Government Of Khyber Pakhtunkhwa, ClVll

o Secretariat, Peshawar.
2. The ~Secretary Home & Tnbal Affairs D_epartment,’ Khyber -

\
R , Pakhtunkhwa, Peshawar.

! S 3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
| : Peshawar..

| creessrareseaseeraen ............_...................................(Respondem‘s)

Service Appeal No.813/2022

Date of presentation of appeal.......... ..20.05.2022
Dates of Hearing......ccooceivniiiincnnnnn 03.03.2023
" Date of DeCiSION. . vvuveinrrreaeerrsonnreacaenn 03.03.2023
Mr. Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsin Khan -

Landi Arbab Mohallah Kasaban Peshawar _ .
...... .Appellanr SR

ey : Yersus

1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
- Secretariat, Peshawar.
-2, The Secretary - Home & - Tnbal Affairs Department, ’ Khyber S
Pakhtunkhwa, Peshawar.
3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa
- "Peshawar.

-

Service Appeal No.814/2022

Date of presentation of Appeal........ue ... 20.05.2022

Date of Hearing.............. S 03.03.2023

Date of DeCiSION. . .veneererernernrnneneaneniane ..03.03.2023

,_._.‘ -

‘Mr. Muhammad Sheaib S/O Arsala Khan, R/o Kakshal Pu—l PO. °

“Kakshal, Mohallzh Tariq Abad No.1, Peshawar, Naib Qasid, Ex-FATA - P
Jl"nbunal Peshawar.

lllllllllllllll 000 uy ...C..'.I.II'.IIIIII!I.l............‘...ll..;..I.I.'.Appellant_ '.
.' Versus S -
The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, C1v1l ' ( .
Secretariat, Peshawar, an
2. The Secretary Home & Tnbal Affairs Department, Khyber g
‘Pakhtunkhwa, Peshawar. :

pagJ
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| | | DS
: Sevvice Appeal No.774/2022 titled “Reedad Khaivs- -The Chief Secretary, Gauemmenr qf Khybzr T ’

i ) © " pakhnabinea, Civil Secretariat, Peshdwar and others . decided on 03.03.2023 by Division Bench comiprising
- Kulim Arshad Khan, Chairmun, and Ms. Ra:bm Rehmwr Member, Judfcm' Kkybcr Pakhtunkinva Service .

o } e Tribuna, Peshavar. T

.

3 “The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawar
- Serv:ce Appeal No.81 5/2022 i
Date of presentatlon of Appeal .......... e 20 05. 2022 S
i Date of HEAONG. .. vaeveveesrsverriraassacesione 03.03.2023 Coee
i - Date of Decisiofi. ...ovcerenner terereinenenes03.03.2023

"Mr. Ikram Ullah SfO Rehmat Ali, Jumor Clerk, Ex-F ATA Tr;bunal
i Peshawar |

Versus

2 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
¢, . Secretariat, Peshawar.

"~ 2. The Secretary Home & . Trlbal Affairs Department, Khyber_'
~ °  Pakhtunkhwa, Peshawar.

3, The Secretary Estahhshment Department, Khyber Pakhtunkhwa,

Peshawar
Service Appeal No.816/2022
Date of presentation of Appeal. rreaeesianen 20.05,2022
- Date of Hearing........ Seeerunn ererseraenesin ...03.03.2023

Date ofDecisnon.....'.;.......:......,......;...03 03. 2023

. Myr. Khair Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awliya '
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, -

Junior Clerk, Ex-FATA Tribunal Peshawar.
asesena l....lbl... ll...‘.llAppellant

[(EEXE RN L] S4SIIREADANOITHAGERFIIBNDENRORIUTOSIDTUAS

‘Versus

|. The Chief Secretary, Government Of Khyber Pakhtunkhwa, le' -

Secretariat, Peshawar.

The Secretary Home & Tribal Affa.lrs Department, Khyber

. Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

[
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1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil -

L

: - Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-' ‘ 1
| .'-'_FATA Tribunal Peshawar. R

2. The Secretary Home & Tribal Affairs Department Khyber

Pageg

Service Appeal No.774/2022 titled “Reedod Khan-vs-The Chicf Secrelaa' Government of Khyber .
Pothtunkbva, ChilSecretarial, Peshawar and nihers”, decided on 03.03.2023 by Division Bench comprising
Kat Arshad Khan, Chairnan. and Ms. Rozina Relhwnan, Member, Judicial, Khyher Pakhtunkinea Service

. Trihunal, Peshawar, }\; RERTT

Service Appeal No.817/2022

Date of presentation of Appeal ...... evennns 20.05.2022
Date of Hearing.....ooovcvivevennaniniavenionin .03.03.2023 . .
Date of Decision.....cocieeeninenianians Ciareen 03.03 2023

Mr. Naveed Ahmad S/0 Sami Ul Haq RfO Khat Gate, House No. 131,
'_ Mohallah Muhammad Khan Sadozai,- Peshawar, Naib Qasid, Ex-
'FATA, Tribunal Peshawar. |

Versus

Secretariat, Peshawat. :
2. The Secretary Home' & Tnbal Affairs Department, _Khyber'
Pakhtunkhwa, Peshawar. .
The Secretary Establishment Department, Khyber Pakhtunkhwa,.

g Peshawar

Service Appeal No.818/2022

-t

Date of presentation of Appeal...............20.05.2022 -
% Date of Hearing. .....uvvvereveenerrecinsiisainn .03.03.2023

Date of Decision......... eteracrtesenrantacaces 03.03.2023

“Mr. Bahar Ali /O Mehmood Khan R/O Guldara Chowk, PO Namak

-'_‘:.laoncnrl....cl. ...... ..l.QCICQII.II llllllllllllllllllllllllllllllllll »;----.Appel’aﬂt

Versgg

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

© Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Departmeut Khyber Pald’atunkhwa,-

- Peshawar,

-3
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1 e -l M -
. Service dppeal No.7724/2022 iided “Reedud Khanves-The Chief Secreiary. Govermnent of Kiyber - : .
. Pakhpmkliva, Chit Secrotariat, Peshawar aid arherr™, declded on 03.03.2023 by Division Bench comprising - .
% Kalim Arshad Khion, Chalrman, and Ms. Rosina Rehm:m Member, Judicial, Kityber Pakhtunking, Sgwwe -
- Tribunal, Peshawar. - .

w

- Present:

S : . Noor:Muhammad Khattak, K
L AGVORRE. For the appellants

No.774/2022,
775/2022,776/2022, , . .
777/2022,778/2022,
779/2022, 780/2022,

S : | 781/2022, 782/2022, -
I S 783/2022, 784/2022,
e T | 802/2022,

SR

iR i Ny

" Imran Khan, _ . -
AdVOCate...oclvenreirininnsanss asumsasves erreesanne For the appellants
' in Service appeal
No.811/2022,
812/2022, 813/2022,
814/2022, 815/2022,

816/2022, 817/2022,
818/2022 -

' Muhammad Riaz Khan Paindakhel,
" "Assistant Advocate General ......cowrrimoeseerionee For respondents.

"+ APPEALS UNDER SECTION 4 OF THE KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
" AGAINST THE IMPUGNED ORDERS DATED
©°17.01.2022, WHEREBY MAJOR PENALTY OF
"~ REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
" THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT .
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUARY PERIOD OF
N[NETY DAYS

CONSOLIDATED JUDGMENT

- KALIM ARSHAD KHAN CHAIRMAN: Thmugh thls smgle o

]udgment all the above appeals are going to be decided as ail afe snnﬂar

nj_llnature and almost with the same contentions.




- . L
e - 1S
Service Appaal No.77/2022 tied *Reodad Khan-vs-The Chisf Secretary, Governmens of Khyber i
Pokhnmbina. Chil Secretarior, Peshawar and others ", dectled on 03.03,2023 by Division Bsnch comprising- ’

/ T - Kaltw Arshad Khem, Charman, onmd Me Roring Rehinan, Member, Judiciaf, Khyber Pakhiunkineg Service
; P - Tribunal, Peshawar, : .o

1

2 Th_e appellants were appointed against different posts in .the
 erstwhile FATA Tribual and afier merger of the Federally

~ Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

the employees of the FATA Tribunal includiﬁg the appeilants_ were

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal

Affairs Department and they were posted against different posts vide .~ -

PELEET s ot al

- Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different
. covering letters all issued on 25.10.2021, the appellants were served
* with show cause notices by the Secretary to the Government of Khyber .

Pakhtunkhwa, Home Department, Peshawar, containing the following =~ - k

i —
B2 T S oy R WA TR T P T I i petvearar R

st?motyped allegations:

“That  consequent upon the findings & ‘ e
recommendations of the Inquiry Committee it has : ' e ’
been proved that the recruitment process  for '
‘selection of 24 employees in EX-FATA Tribunal
was unlawful ard all 24 appointment orders were _ .
issued without | - T e
lawfiul Authority and liable to be cancelled” : SR RN

3

it was thus found by, the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, that the appellants had

been guilty of “Misconduct” as specified in rule-3 of the Khyber -

. Pakhtunkhwa Govermnment Servants (Efficiency & Discipline} Rules,

TR

201! read with.Rule-2, Sub-Rule(I)(vi) “appointed in violation of law

. and rules”,

>
l“.
-
X
L

. "If‘i_'s’*iiertiﬁ'eh't o mention here that the Inquiry ﬁavas dispensed with by ,
. the Secretary. |

" "The appellants filed their respective replies and vide impugned orders,

Sraget, 1 :

- the "Secretary to the Government of Khyber Pakhtunkhwa, Home




- P;gelz '

~

 Service Appeal ‘No 7742022 tled *Reedad Khanwe.The Chief Secretar, Govermmont of Kyber

o .. L Pabluunkbra. Civil Secrerariat, Peshansar and others™, decided on 03, asgazs by Division Bénch comprising
1 " Kalm Arshad Xhan, Chairman, und Ms. - Rocing Reh I, Kivber Pakbuunkhwa Service
* Tribunal, Pesharvar.

‘ Dei)artment, Peshawar, removed all the appellants from service. The g

appellants filed departmental appeais, which were not responded within,

90 days ébmpelling the appellants to file these appeals.

L3 ~ On receipt of the appeals and their admission to full hearing,

the respﬂondents were summoned. Respondents put appearance and

contested the appeals by filing written replies raising therein numerous

~ legal and factual objections. The defense setup was a totz;] denial of the-
| claim of the appellants. Tt was niainly contended in the replies _that thé

ap.pellaﬁtg were not aggrieved persons; that a full-ﬂedged. enquiry was
* conducted in the matter to check the credibility and authenticity of the
© process of advertisement and selection and it was held that the entire
process of _seiection from top to bottom was “coram non judice“_; Lhat;_'j_. | |

' enquiry' was conducted against Mr. Sajjad ur Rehman ex-RegisI;rar,:":

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants ‘(Efﬁciency _& Discipline) Rules, 2011 wherein the enqufry B
", report heId that the same selection committee was constituted without
lawful - authorlty, that the said commlttee compnsed of |
temporary/contracf/daﬂy wages employees of FATA Tribunal. who -

t}'%emselves were candidates were/existed no attendance sheet, minutes

»

' ofthe _mgeting and even the appointment order were found ambiguous; |
that ‘the said departmental committee unlawfully increased the number N
of posts - from 23 to.24 1liega11y and issued 24 orders mthout any ;

: '1ecommendauons of the legltlmate Departrnental Selection Commlttee .




-Pége 1 3 -

without lawful authority and recommended to cancel/withdraw.

a4 We have heard learned counse! for the appellants and lc_;ériie&:- "

: grounds detailed in the memo and grounds of the appeals while the -

supporting the impugned orders.

| 6 . It is undispited that the appeliants were appointed by the Ex-

|

i
e

|

. from service. The allegations against them are that the recruitment

" process was unlawful and the appointment orders were issued without

L appellants were thé candidates in the process of selection initiated in - .
_ réspohs_e'to'ﬂie advertisement in two Urdu dailies “AAJ Peshawar” anci

T . ‘
" “AAYEEN Peshawar”. It is worth mentioning that all the appellanishad

- appomtment had been made on the recommendation of the
_.Depan:mental Selecnon Committee (DSC). The respondems though

.aileged"that the fDSC was un]awful but have not explained as to how

o o ' l} -
" “Service Appeal No.774/2022 tinled “Reedod Khonvs-The Chief Secretary. Governmen of Kiyber -t

© Pakhtunkisva, Croil Secretarial, Peshawar and others”. dew'ed on 03 ﬂ3 2023 by Division Bench vomprising . .

Kalim Arshud Kkan. Chairman, and My Rocina Reh !, Kiybwr Pakiwunkinva Service
Tribuml, Peshawar.

that the enquiry committee termed all the said appointments illegal and

b,
¥ N R

Asmstant Advocate General for the respondents.

.,3 -

i

3, The Leameci-couﬁsel for the appellants reiterated the facts and

learned . Assistant ,Advocate- General controverted -the same by

~

i

FATA Tribunal and they had been performing duties until their removal

lawful authority. Not a single document was produced by . the

respondents in support of these allegations before the Tribunal. All the

s

dulv é}i;ﬂiEd forf the posts. The appointmem orders show that each -

that was s0? The posts advertised were within the: competence of the

REgistrar"-'":'unc_!ér"'frule 5 .of the Federally Administered Tribal Areas

Tribunal Administrative, Services, Financial, Account and Audit Rules,
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Service Agpeal No.774/2022 tifed “Reedad Khan-vs-The Chief Secretary. Government of Kipber
Pakdtunkinva, Civil Secretariat, Peshuwar and others , decided on 03.03,2023 by Drvision Bench comprising
Kaltim Arshad Khan, Chairmun, and Ms. Rozind Refiman. Moember, ._!udk:.‘az. Khyher Pakhtunkinra Service
Tribunul, Peshawar. ’

2015. Therefore, the allegatioﬁ that the appointment orders were issued T -

by unlawful authority is also not finding favour with us. Regarding the

bald allegation that the selection process was also unlawful, ;here is

_ nothing more said. as to how the process was unlawfﬁl t;xcept that the
said . committee comﬁﬁsed of temporary/contract/daily —wages
“employees of FATA Tribunal who themselves were candidates, there
. were/existed no attendance sheet, minutes of the meeting and even the _'
éppoi,ntment orders were found ambiguous. We find that there are no

details of any such employees had been _produced. before us, nor any

-

order of constitution of the selection committee alleged to be against the

i
law was produced, similarly no details regarding number of posts so

- much so who.was appointed against the 24%post alleged to be in excess

~-~.

.. of the sanctioned posts, nothing is known nor anything in support of the

3
- above was placed on the record despite sufficient time given on the

v

request of ‘the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/department bothered to

appear before the Tribunal. It is also undisputed that the appeilants were

not associated with the enquiry proceedings on the basis of which they -
were penalized. In the show cause notices, the appellants were also said’
" to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pa.khtunkhwag

" Government Servants (Efficiency & Discipline) Rules, 2011, the said

provision i§ reproduced as under:

“Rule 2 sub-rule (1) clause (vi) “making
appointment or promotion or having been
appointed or promoted on extraneous grounds in % :
- violation of any law or rules”.

R




—
-

eel5

Katun Arshad Khan, Chairman, and Ms. Rozina Refonan, Member. Judicial, Khyber Pakhtunkinva Servicd
Tribimd, Peshanwdr . L

. 7. Nothing has been said or explained in the replies of the
" respondents or during the arguments regarding the alleged violation of °

faw and rules in the appointments of the appellants. It is also to be.

observed that if at all there was any “illegality, irregularity or

wrongdoing found in the appointments of the appellants, which have

~ nowhere been explained nor, as oforesaid, any document produced in -

" that regérd? the appointment orders of the appellants have not been

cancelled rather the appellants were removed from service.

8. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal, -
" who had made the aprointments of the appellants as competeht

- authority~ .t ruie  of the Federally Administered Tribal Areas

Tribunal Ad: inistrat’ . Services, Financial, Account'and Audit Rules,
2015, was re: oved : @ service on the basis of the said enquiry. He

filed Service Appeal +0.2770/2021 before this Tribunal, which was

" partially accepted on 01.02.2022 and the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of
increment for one year. We deem appropriate to reproduce paragfaphs

5,6 & 7 of the said judgment.

~-.

w5 Record reveals that the appellant while serving
as Registrar Ex-FATA. Tribunal was proceeded

against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FA TA Tribunal, i.e. FATA

peer”

et

3 TRIBUNAL  ADMINISTRATIVE,  SERVICES, ~ |
i FINANCIAL, ACCOUNTS AND AUDIT RULES, V
2015, where appointment authority for making -

appointments in Ex-FATA Tyribunal from BPS-1 to

"
.

Service Appeal No.77#2022 titled “Recdad Khan-vs-The Chigf Secretary. Govermment of Khyber -
DPakbtenkinea. Civil Secretarial, Poshawar tnd others™, decided on 03.03.2023 by Drision Bench comprising .




. ' . Sarvice Appeal No.774/2022 titl - nReedad Khan-vs-The Chisf Secretary. Govarmment of Khyber
) Pakhtinkinea, Chll Sevretarial, Poshewar and others”, decided on 03.03.2023 by Division Bench comprising U -
Lo o - Kalim Arshad Khen, Chaicman. and Ms. Rozvea Behunen, Member, Judiciat, Khyber Pukhtunkinvg Service

ST . Tribunal. Peshawer. . L

e 14 is registrar, whereas for the posts from BPS-15 i
. to17is Chairman of the Tribunal.
<TG On the other hand, the inquiry report placed
on record would suggest that before merger of Ex- _
FATA with-the provincial government, Additional (N
Chief Secretary FA TA ‘was the appointment
authority in respect of Ex-FATA Tribunal and after

merger, Home Secretary Was the appointing
 authority for Ex-FATA Tribunal, but such stance of

the inquiry officer s neither supported by any

documentary proof nor anything is available on . ~ . & .
-yecord to substantiate the stance of the inquiry ' I
officer. The inquiry officer only supported his _
stance with the contention that earlier process of . o = -
recruitment was started in April 2015 by the ACS '
FATA, which could not be completed due t0

 Feckless approach of the FATA Secretariat
Fe - towards the issue. In view of the situation and in

 presence - of the Tribunal Rules, 201 5, the
" Chairman and . Registrar were the competent
authority for filling in the vacant posts in Ex-FATA - -
 Tribunal, hence the first and main allegation
regarding appointments made without approval
_for the competent authority has vanished away and
o .it can be safely inferred that neither ACS FATA
L " nor Home Secretary were competent authority for
S | . filling 'in vacant posts in Ex-FATA Tribunal was
L  either ACS FATA or Home Secretary, but they
- ' . were unable to produce such documentary proof.
: o The ingquiry officer mainly focused on the .
&r A recruitment process and did not bother to prove
11 SRR . that who was appointment authority for Ex-FATA
LT Triburial, rather the inquiry officer relied upon the
v~ practice in Vogue in Ex-FATA Secretarial.
 Subsequent  allegations leveled against the
appellant are offshoot of the first allegation and .
- once the first allegation was not proved, the
. . subsequent allegation does not hold ground.
: 7. We have observed certain irregularities in
7. the recruitment process, which were .not so grave . -
‘ IR to propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
Lo " intentional, hence cannot be considered as an act
P - of negligence which might not strictly fall within
| "7 the ambit of misconduct but it was only a ground
" based on which the appellant was awarded major -
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview af misconduct but lack of proper care and

PR

o aker®

e
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Service Appeal No.77472022 ttied “"Reedad Khan-vs-The Chief Becretary. Governmem of Khyber’
Pabdnenidnva, Civil Secretariat, Peshaear and others”, decided an 03.03.2023 by Divisiun Berch comprising
Katin Arshad Khan, Chuirman, und Me. Rozing Reliman. Member, Judicial, Khyber Pakhtunkinwa Service
Triflamad. Peshenear. v

vigilance might not always be willful to make the
- _same as a case of grave negligence inviting severe
punishment. Philosophy of punishmen: was based
on the concept of retribution, which might be
.cither through the method of deterrence or
reformation. Reliance is placed on 2006 SCMR
60.” .

. In the judgment it was found that there were some irregularities in the

appointments made by the Registrar, that were not so grave rather lack

of proper care and vi gilance was there which might not be willful to

make the same as a case of grave negligence inviting severe

pugi_ishrnent. It is nowhere alleged by the respondents in the show cause

" notices, impugned orders or even in the replies that the appellants were
either not qualified or were ineligible for the post against which they
" had been appointed. There might be irregularities in the process, though .

. not brought on surface by the respondents in any shape, yet for the said -

aﬂeged irregularities, the appellants could not be made to -suffer.

Reliance is placed oni996 SCMR 413 titled “Secretary to Government
of NWFP Zakat/Social Welfare Department Peshawar and another:

A : F
- versus Sadullah Khan”, wherein the august Supreme Court of Pakistan

s

held 4s under:

w6 It is disturbing to note that in this case

petitioner No.2 had himself been guilty of making

irvegular appointment on what has been described

"ourely temporary basis”. The petitioners have

now twned around and terminated his services .. -

-due to irregularity and violation of rule 10(2) ibid.

The premise, to say the least, is utterly untenable.

The case of the petitioners was not that the
respondent lacked requisite qualification. The

petitioners themselves appointed him on temporary

basis in violation of the rules for reasons best - - '
known to them. Now they cannot be allowed to / %

take benefit of their lapses in order to terminate

2

AU B
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f Service Appeal No 7742022 iitled “Recdad Khumovs-The . Chief Secretary. Government of Kipher
' ’ : Pakhiunidore, Civil Secretariat, Peshawar and othert”, decidid on 03.03.2023 by Division Bench comprising

» ' A h Kahmr Arshad Khan, Chalrinan, and Ms. Rozing Rehman, Memdber, Judicial, Khyber Pakhunkhwa Service -
Tribungl, Pestunvar,

the services of the respondent merely, because they
have themselves committed irvegularity in
violating ~ the  procedure governing  the,
appointment, In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.”

0. Wisdom is also derived from 2009 SCMR 412 titled “Faud

ERMEY .

Ll

Asadullah Khan versus Federation of Pakistan through .S'-ecretaryl ]

. Establishment and others”, wherein the august Court found that:

PR L SRR

“8. In the present case, pelitioner Wwas never

.- promoted but was directly appointed as Director
(B-19) afier fulfilling the prescribed procedure, '

therefore, petitioner's reversion to the post of

Deputy Director (B-18) is not sustainable. Learned

Tribunal dismissed the appeal of petitioner on the

ground that his appointment/selection as Direcior

(B-19) was made with legal/procedural infirmities

of substantial nature. While mentioning procedural

infirmities in petitioner’s appointment, learned

Tribunal has nowhere pointed out that petitioner

was, in any way, at fault, or involved in getting the

said appointment or was promoted as Director (B-

19). The reversion has been made only after the

change in the Government und the departmental

head. Prior 1o it, there is no material on record fo

substantiate that petitioner was lacking any

qualification, experience or was found inefficient

- or unsuitable. Even in the summary moved by the

- incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was

inefficient or unsuitable to the post of Director (B-

19) or lacked in qualification, and experience,

except pointing out the departmental lapses in said

. appointinent,

9. Admittedly, rules for appointment to the post of
Director (B-19) in the respondent Bureau were
duly approved by the compelent authority;
 petitioner was called for interview and was
" selected on the recommendation of Selection
Board, which recommendation was approved by
the competent authority.

2R
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J0. Tn such-like a situation this Cowrt in the case of
: _ . ~
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' : Service Appeal Na.774/2022 dtied “Reedad Khun-vs-The Chief Secrelary, Government of Khyber

| - . Pakhmunkinwa. Civil Secretarial. Pestunvar and athers”, decided on 03.03.2023 by Division Bench comprising

’ . ' Kalim Arshad Khan, Chairnidn, aid Ms. Rozing Rehman, Member, Judicial. Kiyber Pakhnunkinea Service

Trihunal, Peshanrar.

Federation of Pakistan through  Secretary,
Establishment Division Islamabad and ariother V.
Gohar Riaz 2004 SCMR 1662 with _specific
reference of Secretary fo the Government of N.-
W.F. Zakat/Social Welfare Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority
S through Chairman WAPDA House, Lahore V.
- Abbas Ali Malano and another 2004 SCMR 630
held:—- '

" “wEven otherwise respondent (employee) could not
- be punished for any action or omission of
" petitioners (department). They cannot be allowed
to take benefits of their lapses: in order to
terminate the service of respondent merely because
they had themselves committed irregularity by
violating ~ the  procedure governing  the
. appointment. On this aspect, it would be relevant
. 1o refer the case of Secretary to Government of N.-
. W.FP. Zakat/Ushr, Social Welfare Department .
1906 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in.violation of rules
could not be allowed 1o take benefit of its lapses in
e order to terminate services of civil servants merely
" because. it had itself committed irregularity in
violating procedure governing such appointment.
Simiilarly in the case of Water Development
Authority referred (supra). it has been held by this
Court that where authority itself was responsible
Sfor making, such appointment, but subsequently
took o turn and terminated their services on
ground of same having been made in violation of
the rules, this Cowrt did not appreciate such =
conduct, particularly when the appointees fulfilled
requisite qualifications. " :

RYZ L

R

1. fn Muhammad Zahid Iqbal and others v.

D.EO. Mardan and others 2006 SCMR 285 this

Court observed that "principle in hutshell and

consistently declared by this Court is that once the

appointees are qualified 10 be appointed their

services cannol subsequently be terminated on the
basis of lapses and irregularities committed by the -

1 department itself. Such laxities and irregularities
committed. by the Government can be ignored by

the Courts only, when the appointees lacked the

basic eligibilities otherwise not”.

A
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" International  Airlines  Corporation  through

Service Appeat No.774/2022 filed “Recdad Khan-vs-The Chief Secretary, Government - of Khyber -

 Pathtmkinea. Civil Secreturiai, Pexhawar and others”, decided on 03.03.2023 by Division Bench comprising
Kulin Arshad Khon, Chairman, and Ms. Rozing Rebmarr Member, Judicial, Khyber Pakhtunkinva Service '

l’nbumﬂl Peshawar,

12.° On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the appointments of the
candidate, the appointees cannot be condemned
subsequently with the change of Heads of the
Departiment or at other level. Government is an
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the

_ more unjustified when the candidate is otherwise
Jully eligible and qualified to hold the job. Abdul

Salim v. Government of N-W.F.P. through
Secretary, Department of Education, Secondary,
N.-W.E.P. Peshawar and others 2007 PLC (C.S.)
179. -

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full
o) ortunity of defence is to be provided to the
d. ‘nquent cfficer. Efficiency and Discipline Rules,
1473 clea: - stipulate that in case of charge of
i onduct, a full-fledged ingquiry is to be
conducted, This Cowrt in the case of Pakistan

Managing Director, PIAC Head Office, Karachi

., ._Airport, Karachi v. Ms. Shaista Naheed 2004

SCMR 316 has held that "in case of award of

major penalty, a jfull-fledged inquiry is to be H l_i,‘ o

conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is

- made to latest decisions of this Court in cases of

Secretary, Kashmir Affairs and Northern Areas

Division, Islamabad v. Saeed Akhtar and another - ™~ '- 7

PLD 2008 SC 392 and Fazal Ahmad Naseem

Gondal v. Registrar, Lahore High Cowrt 2008
SCMR 114.

14. in the facts and circumstances, we find that in

this case, neither - petitioner was found to be
lacking in qualification, experience or i any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was riot in accordance with~ _
Rule 6(2) of the Civil Servants (Appointment, /

N
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Service Appeal No.774/2022 sitled “Reedud Khanvs-The Chicf Secrenary, Government of Khyber

T Pukhtuaklva., Civil Seeretariat, Pesheavar and others™, decided on 03.03.2023 by Division Bench comprising - - -
Kahim Arshad Khan, Chairman, and Ms. Rozing Rebmoun, Mewmber, Judicial, Kihyber PakhrnanrQSeun‘ )

- Trihunal, Pesheovar
BTG SR G FRAR

Promotion and Transfer) Rules, 1973 as the
- Establishment ~ Secretary was  himself  the
appointing authority. The departmental quthorities
at the time of appointment of the petitioner as
Director (B-19) did not commir any irregularity or o
illegality as has been ‘affirmed by the
. Establishment- Secretary in the summary to the
" " Prime Minister. The power vested in the competent
_authority should have been exercised by the
' Tcompetent authority itself, fairly and justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
interest may, from time to time require. It must not
- be- fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy and blindly applying some rigid
rule. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good governance is largely
- dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected 10 comply only
those orders/directions of superior which are legal
and within his competence”,

SRS e v

10. Ina recen_t' judgment in the case titled “Inspector General of
Police, Quetta and another versus Fida Muhammad and athers”
reported as 2022 SCMR 1583, the honourable Court observed that:

“11. The doctrine of vested right upholds and -

preserves that once a right is coined in one
" locale, its existence should be recognized
everywhere and claims based on vested rights

are enforceable under the law for its protection.
A vested right by and large is a right that is

unqualifiedly secured and does not rest on any
particular event or set of circumstances. In fact, -~
it is a right independent of any contingency or

JREIEN TP TS
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/e Service Appeal No.77472022 titled “Reedad Khan-vs-The Chief Secretory. Government of Khyber — A‘
4 . Pakhnmkinsa. Civil Secretarics. Peshawar and others”, decided on 03.03.2023 by Division Bench comprising

Kafim Avshud Khan, Chairman, amd M. Rozina Reluman, Member, Judicial, Khyber Pakhtunkiwa Service
' Tribunal. Peshawar. =~ . .

eventuality which may arise from a contract, :
statute or by operation of law. The doctrine of . S P
locus poenitentiae sheds light on the power of

receding till a decisive step is taken but it is not

a principle of law that an order once passed

becomes irrevocable and a past and closed

transaction. If the order is illegal then perpetual

rights cannot be gained on the basis of such an

illegal order but in this case, nothing was

articulated to allege that the respondents by

hook and crook managed their appointments or

committed any misrepresentation or fraud or

their appointments were made on political _
consideration or motivation or they were not M .
eligible or not local residents of the district. - ..
advertised for inviting applications for job. On

the contrary, their cases were properly

considered and after burdensome exercise, their B
names were recommended by the Departmental Caf -
Selection Committee, hence the appointment '
- arders could not be withdrawn or rescinded once

it had taken legal effect and created certain

rights in favour of the respondents. ST

e

12, The learned Additional Advocate General
~ failed to convince us that if the appointments
were made on the recommendations of
- Departmental Selection Committee then how the -
respondents can be held responsible or
accountable. Neither any action was shown to
- have been taken against any member of the
Departmental Selection Committee, nor against
the person who signed and issued ' the
appointment letters on approval of the competent . -
authority. As a matter of fact, some strenuous o
action should have been taken against such
persons jirst who allegedly violated the rules
rather than accusing or blaming the low paid
-~ poor employees of downtrodden areas who were
st - -y .. appointed after due process in BPS-1 for their -
o livelihood . and to support their families. It is
really a sorry state of affairs and plight that no
action was taken against the top brass who was ,
engaged in the recruitment process but the poor

‘respondents were made the scapegoats. We have

Co e

AT e

o~ already held that the respondents were appointed “
o after fulfilling codal formalities which created
¥ o vested rights in their favour that could not have “




Sorvice Appeol No.774/2022 tided “Reedad Khanvs-The Chief Secreary, Government of Khyber
Peidiunkinee. Civid Secreturiat, Peshawar and others™, decitied on 03.03.2023 by Division Bench comprising
Kl Arshad Khan, Chairman, and Ms. Rozina Rehmon, Member, Judictal, Kiryber Pakhiunkinva Service

Tribunal, Peshawar.

been withdrawn or cancelled in a perfunctory

manner  on mere presupposition .and or

conjecture which is clearly hit by the doctrine of

locus poenitentiae that is well acknowledged and .
emibédded in our judicial system.”

. 11.  For what has been discussed above, we hold that the appellants

have not been treated in accordance with law and thus the iinpugned :

orders are not sustainable. On acceptance of all these appeals we set
aside the impugned orders and direct reinstatement of all the appellants
with back benefits. Costs shall follow the event. Consign.

12.  Pronounced in open Court at Peshawar and given under our

I

hands and the seal of the Tr_-ibunal on this 3™ day of March, 2023. i

Chairman

RedT

et e,

el e

. p— .-

v e
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GOVERNMENT OF KNIYBER PAKIITUNKIIWA
HOME & TRIBAL AFFAIRS DEPARTMENT

‘~o 091-9214104

@ o91-9210201
Dated Peshawar the May 18, 2023

ORDER

NO.EBA (HD)2-5/2023, WHEREAS, the appellanis/petitioners of Ex-FATA Tribunal, Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and after fulliliment of legal and codal formalities the Competent
Authority imposed Major Penally of “REMOVAL FROM SERVICE” upon them vide Order

No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-53.205-15.123-32.164—73,252-67,133-42.268-
77,143-53,318-27,288-9 &,174-88 daled 17/1/2022.

AND WHEREAS, feelin

g aggrieved with the said order, the appellants/petitioners filed Service
Appeal No.774 to 784 o

£ 2022 in Khyber Pakhtunkhwa Service Tribunal,

JiND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their

appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners
with back benefits vide judgment daled 3 March 2023,

AND WHEREAS, the Depariment filed CPLA

againsi the said judgment of Khyber Pakhlunkhwa
Service Tribuna!, which ig pending adjudicalio

n before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Compelent Authority, in terms of Rute-4{2){c) (i) of the Khyber
i Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1889, has
been pleased to order re-instatement alongwith  back benefits of the follawing
appellants/petilioners inlo Service in compiance to Lhe Khyber Pakhtunkhwa Sesvice Tribunal
judgment dated 3 March 2023 subject to the final decision of Ihe CPLA which is pending
adjudicailon before the Supreme Court of Pakisian:- )

1- Mr. Reedad Khan Ex-Chowkidar {BP3-D3)

2- Mr. Samiullah Ex-KPO (BPS-16)

e Kalil Anmad Ex-Assistant (BPS-16)
TN keam Ullah ExiNaibiQasia (8PSi03) 4

5-"Mr. Sadiq Shah Ex’-DFivEr“(BPS-’OG} oo

6- Mr. Muhammad Adnan Ex-Assislant (BPS-16)

7- Mr. Asad Igbal Ex-Junior Clerk {BPS-11)

8- Mr. Muhammad Shoaib Ex-KPO {BPS-186)

8- Mr. Adnan Khan Ex-KPQ (BPS-16)

10-Mr. Muhammad Awais Ex-Driver (BPS-06)

11-Mr. Nasir Gul Ex-Naib Qasig {8PS-03)

12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

Home Sccretary
Endst: No, & Date even

Copy to:-

1+ Accounlant General, Khyber Pakhlunkhwa

2- Secretary Finance Department, Khyber Pakhlunkhwa

3- Secretary Law Department, Khyber Pakhlunkhwa

4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

5- PSto Home Secrelary, Home Department
6- Officials concerned

7- Personal files

2
¥
%
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Government of Khyber Pakhtunkhwa ' »
Accountant General Khyber Pakhtunkhwa, Peshawar & D

X ~ Monthly Salary Statement (January-2024) 3
\ y
Perso’i}al Information of Mr IKRAM ULLAH d/w/s of SHAHBAZ - 2‘% -
. Persd‘nnel Number; 50508882 CNIC: 1730175070873 NTN:
Date of Birth: 02.02.1993 Entry into Govt. Service: 16.03.2019 Length of Service: 04 Years 10 Months 017 Days

Employment Category: Active Temporary

Designation: NAIB QASID ) 80877270-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8073- :
- Payroll Section: 006 GPF Section: 002 Cash Center:
GPF A/C No: GPF Interest applied GPF Balance: 2,310.00 (provisional
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 03 Pay Stage: 5
' Wage type Amount - Wage type Amount
. 18001 Basic Pay 17,160.00 1004 {House Rent Allow 45% KP21 3,542.0D
1210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance 1,500.0p
2311 [Dress Allowance - 2021 - 1,000.00 2312 { Washing Allowance 2021 1,000.0D
2313 |Integrated Allowance 2021 . 600.00 2341 |Dispr. Red All 15% 2022KP 1,559.00
2348 { Adhoc Rél_A_l 15%22(newen) 1,442.00 2378 | Adhoc Relief All 2023 35% 6,006.0D0
5002 Adiiistmént House Rent 77,924.00 5011 [ Adj Conveyance Allowance 39.270.90
5012 [ Adjustment Medical All- 33,000.00 5026 | Adj Dress/Uniform Allowan 22,000.(‘0
5070 | Adj Washing Allowance 22,000.00 5127 | Adj.Secretariat Perfm All 196,69000
5151 | Adj. Adhoc Rel Atlow 2021 3 6,468.00 5155 jAdj. Disp. Red All 2022KP 25,872.00
5288 | Adj Integrated All 2005 13,260.00 5322 jAdj Adhoc Relief All 2018 6,468.00
5336 | Adj Adhoc Relief All 2019 6,468.00 5358 { Adj. Adhoc Rel Al 15% 22 26,047.00
5501 | Adj Adhoc Relief All 2023 23,618.00 5801 | Adj Basic Pay 334,46000
5975 | Adi Adboc Relief All 2016 5,766.00 5990 [ Adj Adhoc Relief All 2017 6,468.00
Deductions - General
Wage type Amount Wage type Amount
3003 { GPF Subscription -770.00 3501 | Benevolent Fund -600.40
3534 |R. Ben & Death Comp Fresh -300.00 3609 | Income Tax -13,159{00
Deductions - Loans and Advances
Loan Description Principal amount Deduction | Balance
Deductions - Income Tax i
Payable: 13,158.80 Recovered till JAN-2024: 13,159.00 Exempted: 0.20- Recoverableg__ 0.00-

Gross de (Rs.): 881,313.00 Deductions: (Rs.): -14,829.00 Net Pay: (Rs.): 866,484.00
Payee Nan;equR.AM ULLIAFI

Account Number: 2009379218 X ) _

Bank Details: THE BANK OF KHYBER, 080092 Kohat Road Peshawar Kohat Road Peshawar, Peshawar

Leaves: Opening Balance: " Availed: Earned: Balance:

Permanent Address: _ .

City: peshawar ) ' Domicile: - Housing Status: No Official
Temp. Address: )

City: . Email: ikram73347011@gmail.com

System generated document in accordance with APPM 4.6.12.9(82882/25.01.2024/3.0)
* All amounts are in Pak Rupees

* E_rrors & omissions excepted (SERVICES/03.02.2024/01:32:01)
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (September-2021)

Personaf Information of Mr IKRAM ULLAH d/w/s of SHAHBAZ

Personﬁcl Number: 50508882 - CNIC: 1730175070873 ’ - NTN: )
Date of Birth: 02,02.1993 Entry into Govt. Service: 16.03.2019 Length of Service: 02 Years 06 Months 014 Days
E:;uployment Caiegory: Active Permanent
Designation: Temp Position for 5050888 . 80877270-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8073-FCR. Tribunal Merged Areas ’
Payroll Section: 006 GPF Section: 002 Cash Center:
* GPF A/C No: Interest Applied: Yes GPF Balance: 16,760.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 03 Pay Stage: 1
Wage type. Amount Wage type Amount
10001 | Basic Pay 10,000.00 1004 | House Rent Allow 45% KP21 3,542.0p
1210 | Convey Allowance 2005 1,785.00 1300 | Medical Allowance 1,500.00
2211 | Adhoc Relief All 2016 10% 961.00 2224 | Adhoc Relief All 2017 10% : 1 1,000.00
2247 | Adhoc Relief All 2018 10% 1,000.00 2264 | Adhoc Relief All 2019 10% i 1,000.0p
2309 | Adhoc Retlief All 2021 10% 1,000.00 12311 | Dress Allowance - 2021 i 1,000.00p
2312 | Washing Allowance 2021 1.000.00 2313 | Integrated Allowance 2021 ' 600.04
Deductions~General - ~; .
Wage type - Amount , Wage type Amoynt
3003 { GPF Subscription ~770.00 3501 {Benevolent Fund -600.40
3534 |R. Ben & Death Comp Fresh ~-300.00 . 0.00
Deductions - Loans and Advances
LLoan l Description : Principal amount Deduction I " Balancq
Deductiens - Income Tax ' -
Payable: --. 0.00 Recovered till SEP-2021; 0.00 Exempted: 0.00 "~ Recoverable: . 0.00
Gross Pay (Rs.): 24,388.00 - Deductions: (Rs.): -1,670.00 Net Pay: (Rs.): 22,718.00
Payee Name: IKRAM ULLAH
Account Number: 257404415 '
Bank Details: UNITED BANK LIMITED, 21 1262 DABGARI BAZAR DABGARI BAZAR,
Leaves: ' Opening Balance; Availed:- Eamed: Balance:
Permanent Address: :
- City: peshawar Domicile: - Housing Status: No Official
Temp, Address: '
City: Email: tkram73347011@gmail.com

Sysrem generated document in accordance with APPM 4.6.12,9(96989/24.09.2021/v3. 0}
* All amounts are in Pak Rupees

* Errors & omissions excepted (SERVICES/01.10.2021/08:16:18) . S .
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:) ~$ o h T | o _' Se"rvke,Appeai No. 122._?/2020

'\‘f-‘ Date of I_nst‘itutidn 21.09.2020 o

. Date of Decision .. 1%- '

- H'*nlf Ur Rehman Assistan* (BPS 16), DITECtOI'atE of: Pro=.mutron Khyber
_Dakh unkhwa, . B , , ' aAppeiiant)

VERSUS

- Government of Khyt:er Pakhtunkhwa t’nrmugh [ts Chief St—\cretarv at Cwi

Secretariat F‘eshawar and others . R ’Respondents)
. ' - _ 1
. Syed Yahya Zahid Gulam Taimur haluerKhan& L oo
. AliGohar Durrani, . . _
_ Advocates . - : For Appelfants
i\_’iuHarnmad._Ade'el Butt,
Additional Advocate General o ... Forrespondents
. AHMAD SULTANTAREEN . - . . CHAIRMAN
7 ATIQ-UR-REHMAN WAZIR . .0 . MEMBER (EXUCUTIVE)
. \JMM JUDGMENT .
DI ATIQ:UR-REUMAN WAZIR MEMBER (E}:- . ?rhié';'si_nmejuagment

.. shall dlspose cf the 1nstant servnce appnal as weli as the foilnw«ng ccmne::ted

ser\nce appeals as common questlon of law. and facts are involved lherem -

,u-.

s/

-
fyery .

228/2020 titled Zubair Shah
17 49120?0 tlded Farooq Khan
3. 1230/2020 i 1ed Muhammad Amyd Ayaz
4 1231/2020 titled Qaiser khan
E 5. 1.2I-3'i/2020‘ tiled Ashiq Hussain
6. 1233/2020 é_ifle& Shoukat Khan

7. 1244]2020 titled-Haseeb Zeb

ey .o T {(-\ﬁh;wn




{ .- 8. 1245/2020 titled Muhainmad Zahir Shah : LT 2
©, S.-11125/2020 titled Zahid Khan
\’ - . . o ) x .

o . 1o.1112t5/2020 titled TouseefIgbal. . Sl

_ 0__2_._" Brief facts of the case are lhat the appellant was initially; appointed as
Asslstant (BPS-ll) on contract basis ln l:x-FATA Secretariat vlde order dated 01-
12—2-004 His sewices were regularlzed by the order of Peshawar-l—llgh Court vide
Judgment clated 07 11- 2013 W|th effect from 01 07-2008 i comgliance with

' cabrnet declslon dated 29-08:2008, Regulanzatlon of the appellanL was delayed

by the respondents for qulte longer and in the meanwhlle, rr the wake of merger

- -

i of Fx-FnieTA wrth the Province, - the appellant alongwrth others were declared
surpltls vide order dated 25—06 2019 Feelmq aggrleved the appellant alongwlth
others frled writ petltlon No 3?04 P12019 in Peshawar High Court but in the

L--.. o _mean the appellant alongwith others were ad]usted in Vanous directorates,

' _\xd__/‘ J j\“l\"h/en/ce the H:gh Court vsde Judgment dated 05 12-2019 declared- the petition as
. mfructuous, which was challenged by the’ appellanl.s in the supreme court ofl
Paklstan and the supreme court remanded their case to thlS Tr lbunal Vide order
 dated 04-08- 2020 in CP No. 88112020 Prayers of the appezant are that the

- rmpugned order dated 25 06- 2019 may be set aslde and the appellants rrtay be

o “:, retalnecl/adjusted agalnst the secretariat cadre ‘borne 1t the strength of

oW

Establl hmenl: & Admmrstratron Department of Civil aerrétarlat Simllarty

- senrdrrry/promot;on may aiso. be gwen to the appellants slnce’the inception of
| thetr employment in the government department with back benef'ts as per.

_ judgm_ent titled leka Khan- & others \_J’S Syed Muzafar l-lu_ssam Shah & others
| ._‘.-‘('2018 SCMR 332y as well as in.‘the light dfjudément of-larg_er benc-_;'n of hldh court |
| in ert Petitien Noe. 696/2010 dated 07-11-2013. |

. Oa. - 'Learned counse! tor the appellants_ has contended It,.h_at the’ appeltants’ has_

X \
not been treated in accordance with faw, hence their rights secured under tha

G Constltutlon has badly been vrolated that the lmpugned order has not been

Pukhtukhwa
ervice Teribowt
Puohaowans




- passed in accordance with law, therefore is not tenable and liable to be set amde,

i

,rhat the appellants were appointed ln Ex- FATA Secretariat on contract basis vide

order dated 01 12 2004 and in cornphance with Federaf Government decision

dated 29-08-2008 arid mpursuance of Judgment of Peshawar ngh Court dated

- 07- 11-2013, thelr ser\nces were regufarized with effect from 01- 07 2008 and the

appeltants were placed at the strength of Adminlstration Department of Ex-FATA
Secretanat that the appel!ants were dlscrlmmated to the effect that they were

p!aced m surplus pool vide order dated 25- 06 2019 whereaa serv:ces of 51m|larly

© . placed employees of all the departments were transferrec_;to their respective

i departments in Pro\?moal Government that placsng the app=| ants i surplus poo!

was not only ﬂlegal but contrary to the surplus pool po!rc\.* as Lhe appeliants

never _opted e placed in surplu: pooi as pcr section-5 (a; of the Surplus Poot
- Poligyof 2001 as amended' in 2006 as well as the unwriilngnje.ss of the appetlants
s also clear fro'm the reepondents Iétter-dated 22-03-2019; that by:doing so, the

_ mature service of a[most ﬁfteen years may spoil and go in waste; that the illegal -

" and unLoward act of the respondents is also ewdent from the not?f'catlon dated

08-01-.-2019 where the erstwhile FATA Secretanat departments and drrectorates

..have been shlfted and placed under. the acimlmstratwe control of Khyber

Pakhtunrqhwa Government Departments whereas the appellants were declared

5urp|us; that biilion of ru‘pees have heen, granted by 'the.Fed'eral Government for

- merded/erstwhile FATA Secretariat departments but unfor'tuﬁately despite having

same cadre .of po'sts at civil setretariat the respondents Fave carried out the

unJustn‘“ iable, Jliegal and uniawful zmpugned order dated 25- Do 2019 which is not

. only the \nolat:on of the Apex Court Judgment but the same w:ti a!so violate the
- fundamenta[ nghts of the appe!tants being enshrlned In the Constututlon of
Paklstan will senousiy affed the promotion/senionty of the appeiiants that
' _dzscnminatory approach of the respondents is evident frorn the notrf cation tiated.

22 03 2019, whereby other employees of Ex—FATA were not p:aced in surplus

. F " -

' pool but Ex- FATA Plannlng CeH of P&D -was placed and merged rnto Prowncrai

‘Htwlu 1 I‘nl«e.‘nhmlnva
“cl‘\‘u:c R LR I

-~ s amitaw
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\ P&D Department that declanng the appellants surplus and' subséquently their -

\«J ad}ustment in vanous depa*hnents/d;rectorates are 1llegal Whlch however were |

.'-;..\“

| required to be placed at the Stl'ength of Estabhshment & Admlmstratlon
. depar’cment that as per judgment of -the ngh Court, semonty{prornotlons of the
_appellants are, requnred to be dealt Wl'Eh in accordance Wlth the judgrnent titled
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the: respondents dellberately
'_ and wtth malaﬂde declared them surplus, wtuch is detnmental to the mterests of
.- the appellants ln terms of monlto-v loss as well as senionty/promotlon, hence

|
lnterference of thls tnbunal would be warranted in case of the apoel ants '

04. Learned Additional Advocate Gencra.l fo. the responclente'. has contended

that the appellants has bcen trea*ecl at par with the law in vogue j.e. under

" section:¥ A) of the Cwn Servant Act, 19 ?3 and the curp:u; pool policy of the
\\/J \l\l\—/orovmclal government framed thereunder, that provmso uhder Para -6 of the
;L Surplus poct pollcy states that In case the ofﬂcer{ofﬁcjlals decllnes to be
aclmsted[absorbed in the above manner in accordance with the prlc:nty f‘xed as

' per his semonty in the integrated llst e shall loose the - far:lhty/ngh{' of

_ ,H ‘ ad]ustmentjabsorptton and- would be required to opt for pre-mature retlrement

from government service prowded “that lf he doeo not fulﬂll the reqU|51te

!

qualtfymg service for pre -mature retlrernent he may be compulsory retired from

service by the competent authonty, however in the mstant ¢ase, IO aff‘ davit ls

forthcoming to the effect that the appellant refused to be ahsr)rbedladjusted
';_under the surplus pool polncy of the government ‘that che apoellants were
mlmstenal staff ‘of ex-F ATA Secretanat therefore they “were treated under
SECtI(}n 11(a) of the Civil Servant Act, 1973; that so far 8s the 1ssue of inclusion of
posts in BPS~17 and above of erstwhlle agency plannmg |ells, P&D Departrnent

. merced areas secretanat is concerned, they were plannmg cadre employees,

. 'hence they were adJUSted in.the relevant cadre of the promnaal government; that

after merger o. erstwhlle FATA wnth the Provmce, the Flnance Dzpartment \ndE

Puuhawur

BY -




| order dated 21- 11 2019 and 113 0a—2020 created posts lr the admlmstratwe

departments-in purSuance of request of estabhshment department which ‘were

e Y -

not meant for blue eyed persons as is allegeo in the appeal that 1he appellants
has been treated in accordance W1th law, hence their appeals beang clevmd of

R (R

ment may be dismissed

.. ~ 05  We have heard learned counsel for the parties and have perused thie

-, 3

‘ . record | |
. ! .

06 Before embarkmg upon the issue In hand, it would be Ei_ppropiiate to
explam the background of the case. Record reveals that in 2{}03, the federal
/oovernment Created 157 regular posts for the erstwhlle FATA Secretarlat against
whlch 117 emploxees mcludmg the appellants were appointed on contract ba51s in
2004 r fulﬁ.ling all the coda formallt.cs Contract of =uc‘1 ‘emp oyees was
\/\M‘l\’ renewed from tlme to time by is sung officé. orders and to this effecf the final
extens:on was accorded for a furtner penod of one year § wth effect from 03 12-
2009 In the. meanwh:le, the rederal government decrded and |ssu ot rnstrtrctlons
datecl 29 -08-2008 that all those employees worklng on contrect agamst the posts
frorn BPS-1 to 15 shall be regulanaed and decnsnon of cablnet would he appllcable
«~ to contract employees workmg in ex—FATA Secretariat through SAFRON Division
for reguianzatlon of contract appomtments in respect’ of contract employees
werklng in . FATA In pussuance of the dIFECtIVE‘.S the. appellants suhmitted
appllcatlons for FEQUIBI’IZEItIOﬂ of then' appolntments as per cabmet decision, but
such employees were not regularszed under the pleas that vade nOLiﬁCEtIDn dated
21-10- 2008 and in ten'ns of the centrally admmlstered trsbal areas (employees
status order 1972 President Oder . No 13 of 1972), the emp oyees working In
EATA, shall, from the appomted day be the employec_s of lthe provalal

govemment on deputation ‘to -the - Federal Government Wl"l’]OUt deputatxon

allowance, hence they are not entltled to be regulanzed unt er the pOllCY decrsmn

dated 29-08- 2008

Panhisywsed’

~3S -




‘U)l\_/pﬁoare serwce structure so as to regulate therr permanent ;employment in ex-

07. In 2009, the prownc;al government promulgated regu[anzauon of service

Ar:t 2009 and in pursuance, the' appellants approached the additional chief

-l

‘.secretary ex-FATA for regulanzatlon of their services accor.,.mglv, but no actuon .

was taken on their requests hence the appeliants filed writ netihon No 969/2010

| for regularizatlon of their semces, which was: ailowed vide 3udgment dated 30 *11-
2011 and. services of the appellants weare regulanzed under tr*e regularlzatlon Act,
. 2009, against which the respondents ﬂ!ed civil appeal No -29-P{2013 and the

:‘Suprerne Court remanded the case to the High Court Peshawar wrth drrection to

e-examrne the case and the Wrat Petrtron Mo 969/2010 shall be deemed to be

: penchng A three member bench of the Peshawar ngh Court decided the issue

vide Judgment -dated 07 11-2013 in WP’ No 969/2010 and services of the

appeha were. regu'.anzed and the respondents were given three months time to

FATA Secretanat ws-a-vrs their emoluments prornotlons, retrrement henefits and

rnter-se-semonty wrth further directions to create a task force to ach'eve the

'ObJECtIVES hlghllghted above. The respondents howeVer delayed -their

regutanzaoon, hence they fi Ied CoC No 178 P/2014 anr. in cc.mp!rance the
respondents submltted order dated 13 06-2014, wherﬂby ‘services of the

appellants were reguianzed vide ordér dated 13-06- 2014 wﬁ.h effect from 01-07-

' 2008 as well as .3 task force committee had been corrst:tuted by EX-FATA .

Secretanat v:de order dated 14»10 2014 for oreparatron of semce structure of

_ -such employees and sought tm'le for preparaoon of service'! rules The appellants
" again filed CM No.” 182-P/2016 with IR in COC NO 178 -P[2014 in WP: No

) ‘.969/2010 wheré the learned A'dditional Advocate General aIOngwit['1 departméntal

-' representatwe produced letter dated 28—10 2016, whereby servica rules for the’

secretanat cadre emp40yees of Ex-FATA - Secretarlat had been shown to be

. formu!ated and had been sent to sec'etar\; GAFRAN - for a;:oroval ‘hence vide

]udgment dated . 08-09- 2016 Secretary SAFRAN . was drrected to finalize the

matter wmhm one month but the respondents instead o domg the needful,

»
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5 Q‘ dated 25- 06- 2019 agamst which the appeﬂants filed” Writ Petition No. 3704—

.— similar cadre of post of the rest of the cwll secretanat emp!oyees

\/\’N\-«t eir retentson in civil_secretariat is concerned being civil servante it would

’ _ regarding- any matter that could not be iegally Withln the Framework of the sasd

-
meep:ng in wew the ratio as contamed in-the judgment tuled Tkka Khan and.

_ wiould be determmed accordmgly, hence the pehtion was dedared as lnfructdous

. declared al the 117 employeeq mciudlng the appellents' as surplus vide order

T

7

P/2019 for deciarmg the. nmpugned order as set asnde and retammg the appe!lants

in the C'Nlt Secretariat of estabhshment and af‘mmistrahon department hawng the

i
08, t‘)uring the 'course of heanng, the respondents 'produced copies of
notifcahons dated 19- 07-2019 and 22- 07-;019 that such emp!oyees had been
ad]ustedfabsorbed in various departments The High Court. \nde 3udgment dated
05- 12-2019 observed that after the|r absorptzon now they.are regular employees

of the prownclal govemment and wou!d be treated as such for ai\ intent and

ificiuding then- seniority and so far as their other gnevance regarding

|nvo1ve deeper apprec:atlon “of the vires of the pohcy, wh:ch have not been

lmpugned in the wnt ‘petition and in case the appellants still feei aggneved

policy, they wouid be 1egally bound by the terms and condltions of serwce andin '

view of bar contalned in Artlde 212 of the Constttution, th;:. court could. not

embark uoon to entertam the same. Needless to rnenhon and we expect that
others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332}, the seniority

and was dusmtssed as such. Agamst the judgment of H:gh g ourt the appellant:
_Iﬁled CPLA No. 881;2020 in the Supreme Court of Pakistan, ‘which was dlsposed of
‘-mde ]udgment dated 04-08-2020 on, the terms that the pehhoners chould
approach the serwce tribunat, as the issue bemg terms and COI‘IdItIOI" of their

sefvsce does fall within the ]urisdqcttcn of service tnbunal hence the appeilant”’

 filed the instant service appeal. ;
L




.. .'.- ' " ) ., . . ' \ .
~09.  Main concern of the appeltants in the instant service appeal is that in the

_ g o ﬁrst olace, decIarlng them surp!us is lliegal as they were servmg against regular

. posts in admin!stratlon departmenc cx-FATA hence their serwces Were requrred'

to be' trahsferred to Estabhshment & Adm;mstratron Department of the prowncial

' government like other departments of Ex-FATA were merged in their respective

t

department Their second stance ls that b,r declarmg therp surp!us and theu-

subsequent adJu"tment in drrectOrates affected them in monrtor} terms as well as
the]r senionty]promotron also affected being placed at the bc"tom of the semority

fine. . - ‘ o a

10, In view of the foregomg explanahon, in the first; place, it - would be
appropma count the discnmmatow beha\nors of the respdndents w1t}j the-
ellants due to which the appeitants spent atmost twelve: years in protracted

| htrgatron nght from 2008 tlil date. The appeilants were appointed on contract
basrs af’ter fulfi Ihng alt.the codal formalities by FATA Secretariat, ad'nmlstratlon
wrng but thetr services were not regulanzed whereas similarly appomted persons
by the isame off‘ ice wrth the same terms and cond|t|ons wde appomtments orders

' ‘dated 08-10-2004 were regularlzed vide arder dated ’04-04-2009: Similarly a
. batch of another 23 persons appomted on contract were reguianzed vide order :
dated 04 09 2009 and &till a batch of another 28 persons were requianzed vide

' order dated 17-03-2009; hence the aopel[ants were dlscnmmated in regulanzatnon
~ of their serwces wrthout any valld reason. In order to regulance thesI services, the
. appel_la_nts repea_tedly requested the respondents to cons_lder. th_ern at par with
' those, " who v\rere regularized and - finally they submitted applications . .for_

r
[

implemientation. of th_e‘decision dated 25-08-2008 of the f:'esde.‘r‘al' governnnent,

where by all those employees working in FATA on contract weré ordered to be

1

- regularized, but their requests were declined under the plea that by virtue of

presidential order as discussed above, they ‘are employees of provincial
/
government and oniy on deputatlon to FATA but without deputatron allowance,
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hence they cannot be regulanzed the fact however remains that they were not
\ qre"lployee of prov‘lnclal governmen{. and were aopolnted by admmlstratlon

- deoartment of Ex-FATA Secretarlat. but due to malafide of the responoents, they

. were repeatedly refused regulanzatlon, which however was not: Warranted In the

., meanwhlle the pr ovlncral governrnent promulgated Regularizatlon Act 2009, by

'_ virtue of which all the contract employees were regulanzed but the apoellant

were again refused 'egulanzatlon, but wrth na plaumble reason,. hence they were

~ again d'rscnmmated and comoellmg them, to' file Writ petition - ln peshawar High
Court, Whlch was allowed wde 1udgr1ent dated 30 11 2011 wrthoot any ‘debate,

as the reapondenl:s had piready declared tham as provincial r»mployees and there

o w‘as_.nolreason whatsoever to refuse such regularization, ! but the respondent’
e . lnstead of their regularization, filed CPLA in the Suprern= Caud: of Pakistan
against h@on, which again was an ac.t of dlscnmlnatlon and malafide,

U ‘)\P—’where the respondents nad taken 2 plea

reoulanzatlon under the regulan’atlon Act, 2009 but drdI

tnat the ngh Corlrl. had allowed
not « discuss tl‘lelr

regularlzatron under the pOllCY of Federal. Government taid: dowd in the office

. memorandum jssyed by the cabinet eecretary on 29 08+ 2008 directing the
: regularlzation .of eervlces of contractual employees worklng nn FATA,

Supreme Court ‘remanded t'ne r case to High Court to examme this aspect as well

" A three’ member bench of High Court. heard the arghments, wheret the

o
- T 5

i<

4

' dlscrlmlnated and they will be regularized but sought time for creataon of posts

~and to draw service structurn for theqe and other emoloyees to regulatn t'nelr

permanent employment The three member bench of the quh Court had taken 3

_hence the

’ respondents took a U trn and agreed to the peoint that the a,_,pellants had been

serious vlew of the ur

-who too are entltled to the same relref and adVlSEd the: espondents that th

°s=ent|al techmcalltles to block the way of the appel fants

[4°d

petitloners are sufferlng and are in trouble besides mental agony, hence sueh

- regularlzatlon was allowed on the basrs of Federal Government decls:on dated 2"3— :

© (8-2008 -and the appellants were, declared as civil. servants: of tﬁe FA'l'A

FETETES 1




becretanat and not of the DFOVlI’lClEll government‘ Ina manner the appeliants
bE ‘were wrongly refusecl their nght of regulanzatlon under thé Federal Government

Poiicy, whrch was conceded by the respondents before three members bench,

but the appellants suffered for years for a slngle wrong refusal of the

techmcalatles thwarted the process despite the repeated dlrectlon of the federal
governMent as well as of the judoment of the courts. '=rnally, SLFVICES of the
appellants were very unwrlllngly regularized in 2014 wrth effect from 2008 and
that tog ¢ af*er contempt of court proceed:ngs Judgment of the three member
g“ bench ls very clear ano by wrtue of ‘such judgment, the respondents were
requnrecl 10, regulanze them in the fi rst place and to. own them .as their own

i
employeer. borne. the strength of establlbhment and admm;rtrabon department

ofye(gecretariat but step -motherly . behavior of the reepondents continued’

\W’J . i r

commrtments aré part of the ]udgment dated 07-11- 2013 of Peshawar Hrgh
_ Court, In the wake of 25th Constltutlonal amendments and bpon merger of FATA
Secretariat into Provincial Secretar.at, all the departments alongwlth staff were
Imerged tnto provmcral depat’tments Placed on record is notiﬁcatlon dated 08 01-

'--.__, 2019 where P&D Department of FATA Secretanat was handed over to provincial

vide nobt' catron dated 16-01- 2019 Fmance department merged into provmcral
Finance department vlde notsﬁcation dated 24-01- 2019 educa’non department
vide order dated 24- 01 2019 and s:mrlarly ali, other department {ike Zakat & Usher
Department Papu!at:on Well‘are Department Industnes, !Techntcal Education,
Minerals,’ Road &Intrastructure, Agnculture Forests, Irrrgatlnn, Soorts FOMA and
others were merged into respectwe Provmcnal Departments, but the appellant.
' bemg ernplovees of the admm]stratuon department of ex—FPTA were not mergeq

-rnto -P_rovlncral stabl:shment & Admmlstratron Department rather they werg

respondents W' put the matter on thé back burner and on the ground of sheer

unabated as nelther posts were created for them nor sennce rulea were framed.

for them as were commltted by the reapondents before the ngh Court and such |

. PO Department and law & order departrnent merged lnto Llerne Department o
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declared surpius which was’ dxscrrmznatory and based on maichde as there was

no reason far

declaring the appell ants as surplus,

as total strength of FATA

Secretarrat from BPS -1 to 21 were 56983 of the crvll admznlstration against which

N .ernp'.oyees of provmcra! government defunct EATA DG, empioyees - appointed by

o FATA Secretanat

amongst whtch the number of 117 employees lnc'.udlng
granted amount of Rs. 25505.00 mi Hron for smooth transrt;on

| as weli as departments G prowncna! departments and to this effect a summery

1o Was submitted by the provmo.at government to the Federal Government whu:h

¥
Iine dlrectorates and autonomous bodie* etc "were 1nc!uded, .

*he appeuants were

of the employees

was accepted and vide notrﬁcatron dated 09 04-2019, provincial government was

E asked to ensure payment of salaries and

termma | benefits 38 well of the employees agalnst the regular sanctroned'56983

posts of.

Mp——grsnwhiie FﬁTA shich shows that the appe

other obhgatory expenses,

e’{tmstratwe depamnents]attached drrectorates/ﬁeld formattons of

mclud'mg

llants were aISU worklng against

sancttoned posts and- they were: requrred to be smoot'o'v rnerged with the

estatjﬁshment and adrmmstratlon department of

" their utter drsmay they were dedared as surptus msptte rf the fact that

were posted agamst

pro\nncual go\rernment but to

they '

sanctloned posts and declaring them surpius was no more

'than ralafide of the respondents Another drscrlmmato"y beha\!lor of the

' respondents can he seen when a total of 235

posts Were created vide order

'-dated 11—06—2020 in admrmstrat‘we departments lLe. Fmance, home, Local

Government Health, Envrronment Inforrnatron

and Edur_atlon

Agnculture, Irrigation, Mineral

Departments for ad]ustment of the staff of the respectwe

departments of ex-FATA but here agaln the appellants were , discriminated and ng

post was created for them in Estabhshment & Admmrstratlon

they were declared surpius and later on .were adJUStEd in various directorates

_ whzch was: detnmenta\ to thelr

‘ne one admrssmble in civit secretanat Moreover,

rrghts in terms of mone.tar\,f beneflts,

_ allowances admmssrtﬂe to them in thelr new places of

=

Department ang

'~

as tHe .

ad]ust'nent were IeSs £hg

their senic: rty Wes also affecte
AN
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as they were placed at the botcom of semonty and their oromotions, as the ?2 -

’appeHant appoznted as Assictant is stifl worklng as A55|stant in 2022, are the

factors whlch cahnot be 1gnored and. Wthh 5hows that m]ustice 'nas been done to
the apoeHants Needless to menoon that the respondents faﬂed to apprecnate that

the Surp\us Pooi Pohcv-ZD{}l dld not apply to the appellants smce the same was

pecrﬁcauy made and meant for dealing with. the transition of drstrlct system and
' resultant re-structurmg of governmentai pffices under the davolutlon of powers
o 'from prov.nCia} to T|ocal governments as such,. the appellants ‘service in erstwhile

FATA. Secretanat (now merged area secretanat) had no nef.us whatsoever with -

‘the same, "as nerther any department was abohs'ned not any’ post, hence the
" surplus: ‘, “Policy applied on them was tota'.\y megal Moreover the, concerned
e Tned coonsei for the appe‘ulants had added 6 therr miseries by contesttng their
cases, i wrong, focums and ta this effect the supreme court of Paklstan in thenr
case, in civit petttnon No 881l2020 had- also noticed that the pettt:oners being
oursumg thetr remedy befdre the wrorig forum had wasted much of their time

- and the ser\nce Tnbunal sha\l justly and sympaﬂ'\ettca'rly consrder the questron of -

. +delay i accordance with law. To th;s effect we > feel that t’ne oetay orcurred due 0
: wastage “of time oefore wrong forums oot the appet\ants contmuously contested
K their case wrthout any break for getting ]us’oce We, feel that their case was
’ 'aiready Spoﬂed by the respondents due to sheer technrahtses and wrthc:ut
touchlng ment of the case. The 3pex court is very clear on the polnt of lrmrtatzon '
that cases should be consudered on ment and- mere terhmc‘almes ;nc\udmg
limitation shail not debar the appeHant*‘ from the rights accrued _to them. in the

instant case, the. appellants has a strong case on merit, hence we are inclined G

condone the,detay ,occorred due to the reason mentloned above.

o LI ‘We are of the consrdered opinian that the appe\lants has not been treatefl -

- m accordance with law, ‘as they were emp'.oyees of admlmstration departrnent of

_ the e_gt-_FATA and such stance Was acceoted “oy the rerpondents in their commept -

K‘l)'h 2 pIASy
Rervice VOO tatipd
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submrtted to the ngh Court and the. High -Co.urt vide judgment dated o7-11-2o13 ' ({3 -
- declared them cwrl servants.and employees of admlnlstratlon department of ex-

S 5FATA Secretarlat and regulanzed thelr serwces agalnst sanctloned posts, desplte
' : they were. declared surplus, They were drscnmmated by not transferring their
.servlces to . the establlshment and admlnlstratron department of provmcial .

ok government on the analogy ‘of .other employees transferred to thelr respectlve

departments in prCNInClal govemment and ll'"l case of non- avallablllty of post,
Fmance department was requwed o create posts in Establishment &
Admmrstratron Department on the analogy of creatlon of posts in other
Admlnlstratwe Departments as the Federal Government had granted amount of
Rs 255 ion for a total strength of 55983 posts lncluc'rng the posts of the ‘
i appellants and’ declarmg them surplus Was unlawful and based on malaﬁde and
on thls score’ alone the mpugned order is.liable to be set asrde "“The correct
. course hwould have been to create the same number of vacancies ln thelr
. respectwe department i.e, Establlshment & Admmrstratwe Department and to.
. post thern in thelr own department and lssues of their semonty/promotlon was

te

requwed to be settled in accordance wrth the prevailing law.and rule.

12 We have ohserved that grave ln]ustrce has been "meted out to the
appellants in the sense that atter contesting for longer for thelr regulanzatlon and '
ﬁnally after gettlng regulanzed they - were still deprwed of the sennce_
structure{rules and creatron of posts desplte ‘the repeated dlrectrons of the three

~member bench or Peshawar ngh Court in its Judgment dated 07 11—2013 passed |

in Writ Petition No. 969/2010 The same ‘directions has strll not been 1mplemente

| N

and the matter was made wOrse when lmpugned order of placmg them in surplys
pool was passed Wthh directly affected their® senlonty ancr the future career pf

the appellants after puttmg in 18 vears of ser\lr ce and half of their service hps

already_been wasted in lltlgatlon

"~ |i}|||_n,a
Pon byt ‘




o '.,connected serwce appea!s

99

. Rl
-

13 Irr vuew of the fcregomg chscussnon, the mstant appeal alongwuth

"\'.‘

accepted The: tmpugned order dated 25-06 2019 g faoe
- "'_': —— e

- ;;.'f—."g'-'set aslde wzth drrectlon te the respendent‘.s to adjust the appellants in thelr

M e

: . -:-_respective department ,IE ‘Estabitshment & Admmlstratlon Department. Khyber

'Pakhtunkhwa agamst thelr respectwe posts and In case ef non-avaaiabil!ty of" .
.posts the same. shall be created for the appellants on the same manner as were |
| created for ether Admmlstratwe Departments vlde Flnance Department
-:notlﬂcation dated 11 06-2020 Upon their ad]ustment in- the|r respectwe
deparErnent they are held ent:tled to aII censequenttai benef ts. The lssue of their|
,_semonty/premotuon shall be dealt w;th in- accordance ‘with the provusmns
' COntamed in-~ GVl - Servant Act, 1973 and Khyber Pakhtunkhwa Government
| Servants (Appointment Prdmetion & Transfer) Rules, 1589 particularly Sectxon- -
_17(3) of Khyber Pakhtunkhwa Government Sewants (Appemtment Premetion & _

= Transfer) Rules 1989 Needless o mentlon and Is. expected that in view of the
+- ratio as contained 1n the judgment t1t!ed Tikka Khan and otherf. Vs Syed Muzafar
: I-'ussam Shah and others (2018 SCMR 332), the senlority weuid be determinec
aceord:ngty. .Pa_rtl_es -a-_re left to bear the!r own ¢osts, File be _consngned o rec;o_rt a

" room..

. ANNOUNCED
14.01.2022.

(ATIQ-UR-REHMAN WAZIR)
. MEMBER (F)

(RRPRPAC
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_ -The Chief Secretary, wj, P
Khyber Pakhtunkhwa, Peshawar. A \v - ‘{S-
Subject:- ' DEPARTMENTAL APPEAL - AGAINST FOR
ABSORPTION/ADJUSTMENT OF THE APPELLANT IN THE
ESTABLISHMENT DEPARTMENT
Respected Sir!
1. That¥he appellant was initially appointed-as ANah ‘?[a‘ﬁ"'ﬁf in

the erstwhile FATA Tribunal vide order dated 0 8-03 204

That after 25" amendment when FATA was merged in the

Province of Khyber Pakhtunkhwa, the services of the appellant

was handed over to the Home Department of the Provincial

Government of Khyber Pakhtunkhwa instead of handing over to
Establishment Department like other FATA secretariat
employees.

That unfortunately the Secretary Home Department instead of
adjusfment of the appellant in the secretariat group imposed major
penaﬁy of removal from service on the allegation that the

appellant himself appointed against the ibid post in violation of
rules and policy vide order dated 17/01/2022.

That feeling aggrieved the appellant knocked the door qf the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal
No 7Z;Z- 2eo2vand the august Services Tribunal allowed the

~ setvice appeal of the appellant and reinstated the appellant in to

service with all back benefits vide judgment dated 03/03/2023.

In response the Secretary Home Department implemented the
judgipent of the Service Tribunal by reinstating the appellant into
service with all back benefits.

- That after reinstatement in service the appellant was allowed/

granted Secretariat allowance by receiving Rs. (96690/~ as
arrear of secretariat allowance but unfortunately during the next
month the said allowance was dis-continued to the appellant
without assigning any reason and rhyme.

¥ 4




" Dated:- 39 /05 /2024

/‘{6’

‘That as all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee of the
Establishment Department, therefore, the appellant being
employee of the FATA Tribunal is also entitle to absorption/

adjustment as Secretariat employees ie. employee of the
Establishment Department.

That recently vide a consolidated judgment of the Khyber

d&mwa Service Tribunal dated 14/01/2022 the Khyber
Pakh wa Service Tribunal allowed the Service Appeal of the

erstwhile FATA Secretariat employees by directing the

Establishment Department to absorb them in the secretariat group
of Khyber Pakhtunkhwa i.e. Establishment Department.

w

That in light of the ibid judgment the Establishment Department

" Whereby all the employees of ‘the FATA Secretariat were

absorbed/adjusted in the Establishment Department, therefore,

the appellant being employee of the Erstwhile FATA Tribunal is

also deserve to be adjusted/absorbed in the Establishment

Department/Secretariat group against their respective posts.

| ?F orgoing in view, it is humbly requested that the appellant
may kindly be adjusted /absorbed in the Establishment

Department, Civil Secretariat and on the analogy of similarly

placed person as per judgments of august Khyber Pakhtunkhwa

Service Tribunal Peshawar dated 14.1.2022. T - o llah
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Do rﬁereby appoint and constitute Noor Mohammad Khattak

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our

Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in
the above noted matter. ‘

Dated. [ /202
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ADVOCATE SUPREME COURT
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OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,
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