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'S.No.

- * FORM OF ORDER SHEET

Court of

Appeal No. ' _/6/0/2024

Date of-order
proceedings

-2

26/09/2024

Order or di-ﬁ};;.;;lr_géeedings with signaturc di'judgé '

The appcdl presented  today by M. Noor
Muhammad Khattak Advocate. 1t is fixed for preliminary
hearing betore Single Bench at. Peshawar on 01.10.2024.

Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR,

SERVICE APPEAL NO.__| té/ 4 /2024

MR. KAFIL AHMAD ws' | Govr: OFjKP ETC ]
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BeFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
- PESHAWAR

SERVICE APPEAL NO / é/ 9 |/ 2024

Mr. Kafit Ahmad, Assistant (BPS-16),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar
. cosanunasessrnes csranarausss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, .
Peshawar. .
3- The ‘Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department, Peshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar. -
.......... irrsessaansesessss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS_BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Prayer:-

That on acceptance of the instant service appeal, the
respondents may kindle be directed to adjust/absorbed the appeliant in
Establishment Department against his respective post of Assistant (BPS-

3) with all back benefits including seniority. Any other remedy which

this august Service Tribunai deems fit that may also be awarded in favor
of the appellant. '

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal are as
under:-

e B o
NP

1) That the appellant was initially appointed as Assistant in thé . o~
};,erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of - .
K appointment order is attached as anNEXUr€us i sseecresnarasase cernnsA

2) That after the merger of FATA into province of KP as a result of 25 -
Constitutiona! amendmaent, the services of the appellant was placed
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‘at the disposal of Home Department instead of Establishment
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service,

whereafter the appellant feeling aggrieved, filed Service Appeal No

 776/2022 before the Khyber Pakhtunkhwa Service Tribunal and the

same was allowed by reinstating the appellant with back benefits

vide order dated 03/03/2023. Copies of the judgment and order

dated 03/03/2023 & office order dated 15/05/2023 are attached as

ANIIEXUTCarrernsssnersasesarsensssnsssenssssensssnnssssne suinesennsennnneens s B&E

4) That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting - -
to Rs. 4,08,700/-, however, the said allowance was discontinued in* -
the next month. Copy of order pay slips are attached as -
ANNEXUMEacersrssssinmasssasssanssans O S ISR » BRI

5) That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated -
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as anneXure...ceseassnsseas E

6) That in light of the ibid judgment, the appellant being an employee .
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant filed a
departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy of departmentai
appeal is attached as annexure...cssus. cersuessseesrnassasnrsssnnnsassssF

7) That the appellant feeling aggrieved having no other remedy, but
to file instant service appeal on the grounds inter-alia as under: -

GROUNDS

A. That the in action and action of the respondents by not.
absorbing/adjusting the appel it i the Establishment
Department is against the low, fac. and ngrms of natural justice.

B. That the respondents have ot treated the appellant in
accordance with law and rules and such the respondents violated
article 4 and. 25 of the Constitution of the Islamic Republic of
Pakistan 1973. '

C. That the appellant is fully entitled to be absorbed/adjusted in the
Establishment Department against his receptive post under the

principal of parity in fight of consolidated judgment dated - .
14/01/2024 of this Honourable Tribunal.
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D. That the action of the respondents is arbitrary and based on cléar

malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in

" the respective Departments, therefore the appellant is also
entitted for adjustment/absorption in the Establishment
Department.

F. That till date neither the appellant and his colleagues have been

adjusted in the Secretariat Group nor they have been adjusted in

- the Establishment Department Wthh affects the basic rights of
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at - .
~ the time of arguments.

" 1t is therefore, most humbly prayed that the instant appeal of
the appeliant may kindly be accepted as prayed for.

Dated:  ¥-09-2024 %T

THROUGH:

NooR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

UMAR FARO iﬁ/zé
WALE% »; “

5 KHAN
ADVOCATES HIGH COURT
CERTIFICATE

No such like appeal is pending or filed between the parties on the

subject matter before this Honorable Tribunal.
' Advoc

AFFIDAVIT
I, Mr. Kafil Ahmad, (the appellant), do hereby solemnly affirm and

declare on oath that the contents of this Service Appeal are true and

correct to the best of my knowledge and belief and that nothmg has
been concealed from this Hon'ble tribunal.

ONENT
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REGISTRAR FATA TRIBUNAL, |

" PESHAWAR

. ORDER ;
No. RA1L/2018-19//{ Sh>  dated: 08.03.2019 On Recommendation af the bepartmental Seinction

" Comminee, the Competant Authority is pleased to sppoint Mr. Kafit Ahmad $/o (ol Badshah qalm the vazant poit of
‘Asslstant/Moharar GPS-14 {15180-1170-50280) in FATA Tribunal st Peshowar undes rule 10 sub nule 2 of Qvil Sevant

‘tAppointmant, Promation and Transfer) Rules 1929 on the followlng terms and conditions:

Terms & conditions;

TheEaaRAsamEn

- 3. Howill get pay at the minimum of BPS-24 Including usual allowanees as admissible under the rules. He will
. be enlitled to annual increment as per existing policy. '

2. tic shall be gaverned by Civil Scrvant Act 1973 for purpose of pension or sral.ulty. In tieu of pension and
gratulty, he shall be entitled to recelve such amount as would ba contributed by him towards General
Provident Fund (GPF) along with the contributions mode by Gavt: to his accouﬁt In the said fund, in
prescribed manner. '

In casa, he wishes to resign at any time, 14 days notice will be necessory and heh:ldthmof 14davspay C-
‘will be forfeitod.

He shall produce medical Mncss cortificate from Medical Superintendent/ Civil Sumeon before joining

dutles as required under the rule.

He has to join dutles at his own cxpenses.
If he accopts the post on these conditions, he should report for duties within 14 dayx of the receipt of this

i 7

~nwhen

REGISTRAR o
FATA TRIBUNAL
. 0L The Aczountant General Pakistan Revenies Sub Office, Peshawor,
‘02 Ps10 ACS FATA, Peshawar,
03, #StoSecretary Law & Order FATA, Peshawar,
04, P5toSecretary Finance FATA, Peshawar. _
05, Personal Flie. b :
_ 0f. Offictal Concerned, ' N Ve
ﬂﬁéﬂ_ﬂ!
FATA TRIBUNAL

LEX T WY PP pRprpsparrar eIy Yo e YT TR LR L LR L L L LAl
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.‘bm'wue Appeul No 77372022 tited Mhd Kar-vs-The Cﬁuj &n‘um;; Gaverineint o lauw&ar
: Pukhmnkinca. Civil Secretariat, Peshavar and others”, decided on §3.03.2023 by Divisicn Bench comprising
N 4 . Kalim Arshad Khan, Chairuian. und Ms. Rozina Refunm, Monber, Judivial, Khyber Pakhtinkinrg Serwce .
: - Tribrinat, Pe‘.:kmmr ] .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,

Al el et

BEFORE: KALIM ARSHAD KHAN. ... CHAIRMAN

Service Appeal No.774/2022

Date of presentation of Appeal............... 11.05,2022
Date of Hearing....couovveernieiecinninnnennnn. 03.03.2023
Date of Decision...,...... Teresesireensinensan 03.03.2023

Mr. Reedad Khan, Ex-Chowkidar (BPS- 03), Ex-FATA Tnbunal,
Home & Tribal Affairs Department, Peshawar,

--------------- ol---ll.ol-----'.v-llnl..q!a...0-t-v'o.tloctttIcult--nvt.tihAppeuanz . :

L. The Chief Secretary, Government Of Khyber Pakhtunkhws, Civil
" Secretariat, Peshawar.

2. The Secrctary Home & Tribal Affairs Department, K.hyber

Pakhtunkhwvy, i-eshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
| Pesl1awa1 _ .
bseeseunserresaresanassesnaraseaseane rssesseiscssvennensasnsnn(Respondents)

Service Appeal No.775/2022

B Date of presentation of Appeal............... 11.05.2022
i Date of Hearing..........ooovenvineenson..03.03.2023
Date of Decision. ....oouiiiinvienivenneennnnns 03.03.2023 -

-

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home &
. Tribal Affairs Department, Peshawar.

!ll..l.llll.‘.ll.--llllll.l‘t.l..ll.D..Ill.ll..lI-Ill-.ll-"t.l..‘-.ﬁdppella"t .

Versus L
1. The Chief Secretary, Government Of Khyber Pakhl:unkhwa, Cmi

Secretar:at Peshawar.

* 2, The Secretary Home & Tribal Affairs Depa.rtment, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establlshment Department Khyber Pakhtunkhwa,
Peshawar.

l.l. d400dteavocransnns 'lcllll..ll.‘illllllll.l."'.lll!l.‘...OCIOOCII(ResPo”de”K)'
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ROZINA REHMAN ... MEMBER (Judicial) - |

e, el

i




Paged

v o
o - i’ 4 .
-

rvice Appeal NoJ7W/2022 titked “Reedad Khanews-The Chisf Secratary, Government of Khyber
f‘:&-h:nthwa. Cheil Secretarial, Peshmvar and others”. decided o 03.03.2023 by Division Bench comprising -
Kaltn Arshed Khon, Chairman, and Ms Rozing Relwan, Mesmber, Kediial, Khyber Pakbuuﬂng_a ankg .

. Vribuaal, Peshensar. AT e e e, ) i

3 ' Service Appeal No.776/2022

Date of presentation of Appeal............. ,-11:05,2022
Date of Hearing............ccovevenrnnnnn. +.03.03.2023
Date of Decision........... cereseenien vesormind 03.03.2023

Mir. Kafil Abmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home - .
& Tribal Affairs Department, Peshawar.

------------------------------ c.co.tlil!'l‘lI...Illott-c!.ltODQ'IC_OIUlOCIOOIAPpe”a"‘

Versus

‘1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar., ' . - )

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar, '

3. The Secretary Establishni_ent Department, Khyber Pakhtunihwa, -

Peshawar,

............. ..(Respandeu onts) . @

-

Service Appeal No.777/2022

Date of presentation of Appeal............... 11.05.2022

Date of Hearing.................................03.03.2023 o
Date of Decision............... N 03.03.2023

Mr. Ikram  Mah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home
& Tribal At a5 ::partme 1t, Peshawar, . _
Y e rerascesanatanncans L dessnunes ...'.........._.-Appeu_anf '

!ersus

l.. The Chief Secretary, Government OF Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar., . .

2. The Secretary Home & Tribal Affairs Department, .Khyber -
Pakhtunkhwa, Peshawar, . S T

3. The Secretary Establishment Depaf'tment, Khyﬁér Pakhtunkhwa,' R

¢

Peshawar. _ : -
Seererensanna P e (ReSpondents)
Service Appeal No.778/2022
Date of presentation of Appeal............... 11.05.2022 L
Date of Hearing.................oovvoonnon 03.03.2023

Date of Decision.............. rereecnnnnnnenen03.03.2023

LR T
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Service Appeal No.7731ET “ited Hecdad "Khinin-3hé Chief Secretory, Govermmoni of Khyber

Faklmmihws. Civil Secrasarict, Pestenwar ud cikers™, decided on 03.03.2023 by Divizion Bench couprizing

Kulim Arvshad Klan. Cluirnuin, and M, Raziwa Rehman, Member, Judicial, Kipber Pakhtunklova Service
_ Tribunal. Peshawar, - ’ - '

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & '~

Tribal Affairs Department, Peshawar.

I.. The Chief Secretary, Government Of Khyber Pakhtunkhwa, (?ivil __

“Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs’ Department, Khyber
Pakhtunkhwa, Peshawar. '

. ‘3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

tEomsssssnnancnuBare fumnvese Sevrunzavanaans .........-u...-..u-.-..-.{Réﬁpﬂﬂdéﬂﬁ)

Service Appeal No.779/2022

Date of presentation of Appel............... 11052022 3"
Date of Hearing...................... veernen.03,03.2023
¥ Date of Decision..........uuvveenenreinnininn, 03.03.2023

Mr. Muhammad Adnan, Ex-Assistan (BPS-16), Ex-FATA. Tribunal, .

Home & Tribal Affairs Department, Peshaw

tttttttt Q.vob--v-lllonctcot---ot-t--cult-a-o.-sloc_uut--'-copo.-oociuoarc-cdbéd’aﬂt‘ - ;

Vergl.is

L. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Seeretary Home & Tribal. Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Depsartment, Khyber Pakhtunkhwa,
Peshawar, :

D.D llllll 4eansa AL LL LN TS SRassussamuqnn l..I..-lb.-l‘ll.;.lIl.I.ll..'li-.-'(Rmon-denm)

————

Service Appeal No.780/2022

Date of presentation of Appeal............... 11.05.2022~ '~
D.ate ofHearlng‘ll..l"'.l"l..l".I.Dl.lll Ill.l"03'03.2023. .
i+ . Dateof Decision:.....ovveuurnesieenoneennn, 03.03.2023

- “Mr. Asad Igbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home *

& Tribal Affairs Department, Peshawar.

Versus

Secretariat, Peshawar.

I' The Chief Secretary, Government Of Khyb%népakhmmwa, Civil

ATTESTELD

rreseunearrereerresann o veoverere .Appellaut
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"Serviee Appeal No.TH/202% titled “Revdod: Kiunvs-The Chief Secretury, Govermmemt of Kiyber
Pakhiunkhwe Civil Secroiurial. Peshowar and others”, decided o 83.03.2023 by Division Bancl comarising
Kalivs Arshud Khou, Clmknxm and M'.l- Rozing Rekmuﬂ Mmb:r Mtcial. Khyber Pakhtunkiowa Service
Triluuxed, Peshenrar, I - "

2. The. Secretary Home & Tnbal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawal :

sasesevarsssessesssasraasasasesrraasasanasenses cesturasanreranas .....(Respondems) -

Service Appeal No.781/2(022

~.

3 " Date of presentation of Appeal............... 11.05.2022
; Date of Hearmg.......cvvveenirnvcnrnnneneeenid 03.03.2023
Date of Decision.....cccoovuvevenennnen. verer03.03.2023

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal,
Homie & Tribal Affairs Department, Peshawar. )

.. ........ SRR RIPETIEIBUNSAS ..‘...."...."I-OCI-lﬁ‘l-.‘.".I..'.IIIIDII.’...‘.APPMMI
Vers‘us |

I. The Chief Secretary, Govemment of Khyber Pakhtunkhwa, le o
" Secretariat, Peshawar.

2. The Secretary Home & Tribal Aﬁ‘alm Depanment, Khyber
Pakhtunkhwa, Peshawar. ‘

3. The Secretary Establishment Department, Khyber Pakbtunkhw,a,,._ R
Peshawar. - -
SEt4bIPORSIRANUPFRIIROCIUN .:l.l‘!l IIIIIIIIII ReIsNOBSIERGIY IR BRD I.C.'...I.(Rﬂpoﬂdmw)

- \

Service Appeal No.782/2022

["ate of presemtation of Appeal............... ..11.05.2022
L eorHﬂa:mg.......‘.........; ............... 03.03.2023
D. opDer Meesoanninns P .03 03.2023

¥ Adn: Kaan. -KPQ.(BPS-16), Ex-FATA Trlbunal Home &
Lol Af- rs Depar- .ent, Peshawar.

nnnnnnnn

I. The Chi f Seer .ry, Gc vernment Of Khyber Pak.htunldma Civil "

Secretari t, Peshe sar.

!\J

. akhtun} ywa, Pe  hawar.

L The Sec etary uStﬂbllSt sent Department, Khyber Pakhtunkhwa,

Peshawa. .

Feseeriseree vee an _.,.....,.,...........................'.......(Responden?)

3,, 'f‘ |
;m“z"::,,“ i v

The Sc retary Home & Tribal Affairs Departnent, Khyber =

VN
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Service Appeal No.77472122 titled ~Reedad Khat-vi-The Chlef Sceretary, Governrent uf Khpher - ' '
Puklunskinre. Croil Secretarlat, Peshaver and ethers*, decided on 03.03.2023 by Division Bench’ compriting ' -
Katna Arshunt Khan. Chairman, amdf Ms. Roting &mmm. Menbor, Judickil. Kipber Paklnunblora Service
Tritunal, Peshunvar,

Service Appeal No.783/2022 L e

Date of presentatlon of Appeal ............... . 11.05.2022
Date of Hearing. ..ooovevrvriiveriinincenenenon 03.03.2023 - . - - ..
Da[c Of DECISION. 1vveenrriiararioersiisasanasies 03.03.2023 ol
. Mr Muhammad Awass, Ex-Driver (BPS-06), Ex-FATA Tribunal,
I;lome & Tribal Affairs Department, Peshawar, , -
eveabavsunwpury teviominsrresrerRINS S IAE I I PR PR A SANRACECAREITHAOUDIAODER Appel‘m’! . ._‘_:_-
Versus
. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.
. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. X
. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. : Co
IIIIIIIII .l.‘--‘ll-II-“‘.l'.'!it-t..ﬁ.".l.‘..l..l......l...."Ul."l!(Rﬁpanw"ts)
Service / opeal No,784/2022
Date of .csent? ¢ . 2ppealc...eveneens 11.0s.2022 .
Date ¢° fealing..  -.vereveeerraenee crrevenes 03.032023 5. e
Date 6* - 3CiSI0N.ccuiiiciinisineiririiiinan 03.03.2023 - .t
'Mr. Nas:r Gul, Ex-Naib QaSLd(BPS-O3) Ex-FATA Trlbunal Home &
‘Tribal Affairs Depa:*ment, Pez-awar.
..................... Appeﬂam
Versus
. The Chief Secretary, Govemni.  Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. S o '
. The Seeretary Hor.s & Tribai Affairs Department,. Khyber’
Pakhtunkhwa, Peshaw .r, ' L.
. The Secretary Establis: ment D :partment, Khyber Pakbtunkhwa,
Peshawar. , i
..... estetaciienaniisniraniie shieessertstecarsensansnareansrssl RESPORidenIS)
Se vice Appus! No.802/2022
' Date of preser. monoprpéaE....; ..... L....il.OS_.ZOﬁ . ~
.:;‘ DateOfHLBr’ ulll PEIANTAPIQY ...;..,,,,.,,"03.03'2023 P) ! o
Date of Decision.,..........

iennesieenrrenne03.03.2023




I, The Chief Secretary, Government Of Kﬁyber Pakhtunkhwa, Civil o

.2. The Secretary Home & Tribal Affairs Department, Khyber

* Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkbwa, “w
" Peshawar. .
ceressestasasanessnanenreraes eerararenearasuracvans erescensetrasine (Respondents)
Service Appeal No.811/2022
* Date of presentation of Appeal............... .20.05 .2022
Date of Heanng...cooivvvvimveniiiininivanan 03.03.2023

. © hNEGesTIILIRNAGAANNEANIALAASRIRAR RS t3cacnenana encaviana encen n-onno-ct..qlalAppellant .

RSN PLA

Scrvice Appeat No.77412022 utled * “Reedad Khan-ve-The Chinf Swerwtary, Governmeni of .Kipber
. Pakhtunkinwg, Civil Recretarial, Peshunvar and athers”, declided on §3.03.2023 by Divixion Beach comprising
* Kohar Arshad Khan, Clmmm smd H& Rosing Reﬁmmr Mawmber, Judicidd, Khypber Paifzuunb‘m'd Service *
Twihunal, Peshivar.

Mr. Mohsin Nawaz, Ex-Stenogmpher (BPS-16), Ex-FATA Tribunal,
Home & Tribal Affalm Department Peshawar. :
................................... roreuse ..Appeﬂaut

Versus

Secretariat, Peshawar.

Date of Decision....covcvirriinerennns eaere ...03 03.2023

Mr. Tahir Khan, $/0O Arsala Khan R/o Guldara Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/
Moharir, Ex-FATA Tribunal Peshawar.

i
-
2

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, CWII .
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, - Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar,

....... cerentatanirrersrnntrntoraranarasasesrsrsrresrssarernsseessrnl RESPONAENIS)

" Service Appeal No.812/2022
Date of presentation of Appeal...............20.05.2022

Date of Hearing.........ccoovveeeiinnnininnidd 03.03.2023
Date 0f DeCision. . civemrverersviersricrneenens .03.03.2023

Mr. Ziafat Ullah Khan S/0 Naimat Ullah Khan R/o presently” MB.S_]ld

P

Ibrahim Bara Gate, PO GPO, Nodhnya Payan Peshawar, Dnver Bx- " - .~

;FATA Tribunal, Peshawar _
TP EPIARNItODIURTEROBRRRESRIIoRURAD FESRSeA 'l‘..“l‘ LE N3 II l..ll’lll.l.lAppellant
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Scrwne Appeal N 77402022 thiled  “Reeded KhenwvsThe Chief Secreiary, Government of Rhyher AR
Fakhiunkinva, Crvil Secretariar, Peshawar and others”, dorided on 03.03.2023 by Diviion Bench comprising .
Kalim Arshod Khon, Chiurman, and Ms, Rocing Rdumm Mewiber, Judiciat, Khyber PaHmmHnm Service

Tritunal. Posixnear,

Versus

1. The Cluef Secretary, Govemment Of Khyber Pakhtunkhwa, Civil
- Secretariat, Peshawar.,
2, The Secretary Home & Tnbal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. o e
3. The Secretary Establlshment Department, Khyber Pakhtunkhwa,

Peshawar. :
.................................................. ........_...........(Respandents)
Service Appeal No.8313/2022
Date of presentation of appeal.......... 1020052022 T e i}
‘ Dates of Hearing.......c.oveiiieiiinienninnnnen 03.03.2023 == =~
. * ~ Date of Decision...ccceevecreuerniiiiirennn, ..03.03.2023 S

Mr Faheem Shahzad S/O Hidayat Ullsh R/O Kotla Mohsin Khan
La.ndl Arbab Mohallah Kasaban Peshawar,

llllll TR UPHTPIIIPRAAUIENO S PRI RGOS TETIOIPDIURITREGSORIAONUTST ..Il.l.'..l..'Appg[lm‘

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :
The Secretary Home & Tnbal Affairs Department, Khyber .
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
‘Peshawar. . .

i.\J

Service Appea! No.814/2022

Date of presentatlon of Appeal. Werereraenins 20 052022
Date of Hearing............ sanvposreninsanssvens 03.03.2023
- Date of Decision.................. evinans e 03 03.2023

I3k

Mr. Muhammad Shoaib S/0 Arsala Khan, Rfo Kakshal Puj P.O .
Kakshal, Mohallah Tariq Abad No.1, Peshawar, Naib Qasu:l Ex-FATA
- Tribunal, Peshawar,

senesseransassasean eavessovass eeesernrerasnas T .....;..,....Appeuanr:-
Vgrsus _ Ce -
. Yfhe Chief Secretary, Government Of Khyber Pakhtunkdwa, Civil -

Secretanat, Peshawar,

2. The Secretary Home & Tribal Affairs Department, Khyber %
Pakhtunkhwa, Peshawar, e )
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Service Appeal No.?74/2022 titlsd “Heestad Khan-vs-The Chief Secreiarp, Gaummf qf Kkyhr 1oV .
. o " Pokhttnikinvg, Civil Seeraivrial, Peshunsar and otiers ", decided on 03.03.2023 by Division Bench coniprising . ~
Ty : © - Kt Avshed Khan, Chaisman, aud M: Rozina Rchmm Meinber, Jud!cml Khyber Pakhtuakinea Service e
" : Tribunal, Peshawar. .. ’ . “ .

3. '[fhe Secretary Establishment Department, Khyber Pa.khttmkhwa,
Peshawar.

Service Appeal No. 815/2022

" Date of presentatnon of Appeal .......... .00 20.05.2022
Date of Hearing. ... ....corvveiinrsineessannes 03.03.2023 ,

Date of DeciSiON. cvvviurveciirerniersrerrvensin 03.03 2_023

Mr. lkram Ullah S/O Rehmat Ali, Jumor Clerk, Ex-FATA Tribunal " “’ '
Peshawar . Sl -

}. The Chief Secretary, Govemment Of Khyber Pakhumkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Homé & Tribal Affairs Department, Khyber_'

_ Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyher Pakhtunkhwa,

Peshawar.
Service Appeal No.816/2022 |
Date of presentation of Appeal ............... 20.05.2022
Date of Hearing. ......ovvvvveeeiiiiineniniain 03.03.2023

Date of DeCiSION. vvseivrerrrerininrnresacsnne 03.03.2023

~. 3

Mr, Khair Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awhya' ,

;House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar,-
. “Iumol ‘Clerk, Ex-FATA Tribunal Peshawar. o

R A IR IRT L AL LA SR cresesncasannioans «Appellant

=

Versus

|. The Chief Secretary, Government Of Khyber Pakhtunldlwa, Civil o
Secretariat, Peshawar. '

2. The Secretary Home & Tribal Affa.lrs Department, Khyber

. Pakhtunkhwa, Peshawar. -
3. The Secretary Establishment Department, Khyber Pakbtunkhwa, -
Peshawar. , . L
s . \ 7
o /J

s
~
N
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2. The Secretary Home & Tribal Affairs Department, Khyber"' o
Pakhtunkhwa, Peshawar. ST
"3. The Secretary Establishment Department, Khyber Pakhtunkhwa, B
Peshawar
Service Appeal No.818/2022
Date ofpreﬁntation of Appeal...............20.05,2022 .
Date of Hearing............ srvesshvaunonstosass 03.03.2023 - ..
Date of DeciSion....cooveviriiinimnirenren 03.03.2023
Mr. Bahar Ali §/0 Mehmood Khan R/O Guldara Chowk, PO Namak
Mandi Mohalla’s Tariq Abad No.2, Kakshal Peshawar, Chowkldar Ex-
F ATA Tribunal Pest xwar, -
-'0-- uocultltthou ----- .t YY) .lia..onglID.ll!Illl-l.It_ll.l..tlll...lllllApPetga"‘ )
Versus | | B
I. The Chief & wret: 'y, { overnment Of Khyber Pakhtunkhwﬂ, Civil
-Secv utariat, Pe aw . ‘ L
2. Tt Secretar, lome & ‘Tribal Affairs Depanment, Khyber
P. tunkhwa, P awar.
3. Bae Swmretary Establishmeni Department, I(h)'ber Pakhtunkhwa,-
Peshawar,
9)] .
. ATTESTED @~ e

a——
- ~\3-
Service Appeal No.774/2022 iitlid  “Reedod KhemvweThe Chicf Secrstary. Governmend q{ Khyber . .
Pathiynkhwo, Civil Secretarias, Peshawor and otsérs ", decldsd an 03.03.2023 by Division Bench compristng

Katun Arshad Kban, Chainnan. and M. Rozing Rdmm. Momber, halicial, Khybar Pakbiunkinca Service

Trihunal, Peshaneur,

(SR L
‘ Service Appeal No.817/2022 T
Date of presentation of Appeal...... S 20.05.2022
" Date of Hearing.....ocveevvverveceaennonans ...03.03.2023
Date of Decision..........oocveimnniinnciinnd 03.03.2023

Mr. Naveed Ahmad S/0 Sami Ul Hag R/O Khat Gate, House No. 131,
Mohallah Muhammad Khan Sadozai,- Peshawar, Nalb Qasid, Ex-

FATA, Tribunal Peshawar. )
.................................. .-...'...;..'....................-...._......Appeilant .

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil - -

Secretariat, Peshawar. R

b saer
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Service dppeal  Ne.7742032 titled “Repdud Khan-vs-The Chief Secrztary. Governmenl of Khyber B
Pakhtwitdive, Civil Secretariar, Pesheawvar and offiers", déclded on 83.03.2023 by Division Bench comprising
. : " Kelist Avshand Kbon, Chelrsman, and Me. Recing Relowon. Meaber, Judicial, Kh}ber Pakhtunkine Sproiés -
- o Tribunal, Peshavar, .. _

»
1

-

: l?resent:
Noor Muhammad Khattak,
AGVOCALB..coevevsreenninrravsvrreionsosasninssaenses For the appellants
: ' in Service Appeal
No.774/2022,
77512022, 776/2022,
777/2022, 778/2022,
779/2022, 780/2022,
781/2022, 782/2022, . .
783/2022, 784/2022,
802/2022,
imran Khan, . R
Advocate............... P erereneseaeaerrenias For the appeliants
) | in Service appeal

No.811/2022, - w
812/2022, 813/2022, ST

) 814/2022, 815/2022, T T

i . ' . 816/2022, 817/2022, e

K o 818/2022

’ Muhammad Riaz Khan Paindakhel,
| *Assistant Advocate General .......coocormsecseemrona. For respondents.

APPEALS UNDER SECTION 4 OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
17.012022, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON- - -
THE APPELLANT AND AGAINST THE IMPUGNED
N .~ INACTION OF THE RESPONDENTS BY NOT
o DECIDING THE DEPARTMENTAL APPEAL OF THE '
o APPELLANT WITHIN THE STATUARY PERIOD OF '~ i
o NINETY DAYS. _ e

o e

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHMAN CHAIRMAN: Through this single
judgment all the above appeals are going to be decided as all are similar,

" in nature and almost with the same contentions. © M .

a

ATTESTED
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Service Aupeal NoJIHE litled “Reedod Khanvs-The Chicf Secretary. Gavernmess of Kipber .
Pathwymbhwa, Civil Seceetariar, Peshawar and others ™, decided on 03.03.2023 by Division Neach comprising -
Keinn Arshad Khan, Chaivnan. and Ms. Rozing Rehuum, Member, Jadicial, Khyber Fakinunkinea Service

Trihunal, Peshrzuw. LT. 5 e

..
- 4" .

Service Appeal No.817/2022

I 14

% Date of presentation of Appeal...... : ........ 20.05.2022
) Date of Hearing......cocconviirmserarennenvaene ..03.03.2023

Date of Decision.......ocvvrieciivrernoncinnann 03.03.2023

Mr. Naveed Ahmad S/0 Sami U] Hagq R/O Khat Gate, House No. 131.
Mohallah Muhammad Khan Sadozai,. Peshawar, _Nalb Qasid, Ex-

FATA, Tribunal Peshawar. . )
rameerEaerEsaerer oo taianasintateisnostonTtIatasTetetsteine st PRTOtTanLS Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home ™ & Tnbal Affairs Depamnent; Kh)’ber"-'."*- :

Pakhtunkhwa, Peshawar.
"3. The Secretary Establishment Department, Khyber Pa.khttmkhwa,

_P_eshawar

Service Appeal No.818/2022

Date of pres;emation of Appeal......... ers.20.05 2022
Date of Hearing............ srerersaratanroraanss 03.03.2023

Date of Decision..... S 03.03.2023

Mr. Bahar Ali $/0 Mehmood Khan R/O Guldara Chowk, PO NM

Mandi Mokallah Tarig Ahad No.2, Kakshal Peshawar, Chowkldar Ex-
FA’T‘A Tribunal Pest wear. ‘ R
- eraenevhasana nl reear 'YX SeEAL AP EVIINNARETIPIASRARPOIRIIRINOUTS Appe”“n‘ -— ’

Versus '

. The Chief ¢ wet: vy, { overnment Of- Khyber Pakhtunkhwa, le B

Sec ~tariat, Pe iaw .
2. T¥ Secretar, fome & Tribal Affairs Department, Khyber
Pi: iunkhwa, Pe  awar.

3. Tae Swretwry Kstablishmeni Department, Khyber Pakhtunkhwa,- ‘
Peshawar,
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Scrvtee Appeal No.J74/2022 titled “Reedud Khan-vs-The Chief Secretary. Gorerament of Khyber H
fruekhnmkinva, Chl Secresurial, Peshawar and others®, déclded on 03.03.2023 by Division Bench camypwisiing
" Kalis Arshud Khon, Choirnas, and Mg Rostng Rehan, Mewber, Judlckﬂ Kfuber Pokhiunkineg. Spnms .
Tritwnaal, Peshavar, . . _ il

§

- .

: ?resent:
Noor Muhammad Khartak, : .
Advocate..............,- ............................. For the appellants .
' in Service Appeal

No0.774/2022,
77502022, 776/2022,
777/2022, 77812022,
779/2022, 780/2022,
781/2022, 782/2022, . .
783/2022, 784/2022, "
802/2022,

lmran Khan, _ .

Advocate......ceviivrinicaienn. o For the appei}ants

) | in Service appeal
No.811/2022, .. . . .
- 812/2022,813/2022, 7

_ 814/2022,815/2022, - - ..o

i, 816/2022, 817/2022, -

B 81872022

Muhammad Riaz Khan Paindakhel, :
"Assistant Advocate General .. .....ccoueerreneennnn FOF rESpONdents.

APPEALS UNDER SECTION 4 OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL "ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
17.01.2022, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON- = "
THE APPELLANT AND AGAINST THE IMPUGNED -
INACTION OF THE RESPONDENTS BY 'NOT
- DECIDING THE DEPARTMENTAL APPEAL OF THE =~
APPELLANT WITHIN THE STATUARY PERIOD OF ~'~ '~ '~
NINETY DAYS. S e

i
P

.-.'.:u'..-.

CONSOLJDATED JUDGMENT

KALIM_ARSHAD KHAN_CHAIRMAN: Through this smgle

| judgment all the above appeals are going to be decided as all are smular

" in nature and almost with the same contentions.

Sanse

ATTESTED
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" with show cause notices by the Secretary to the Government of Khyber

~ Pakhtunkhv.  Gevuinment Servants (Efficiency & Di'sdipline) Rules,

. the 'Secretary to the Government of Khyber ,Pakhtunkhwa, Home '.

- \S -
Service Appeul No7742022 fitked “Recdad Khuowvs-The Ckk;f Secretary, Gmmmm of Khyber R
Puthrurking, Chll Secretarial. Peskawar and athers”, decided an (3.03.2023 by Divisivn Bench comprising - : ‘
. Kalim Arshad Kian, Chairman. awd Ms Rezing Rehar, Mtauber Jdndicial, Khyber® Paidsturkiova Servias
Tribwmd, Peshawin. . .

2. The appc]lants were appomt.ecl agamst different posts in the

. erstwhile ‘FATA Tnbunal and afier merger of the Federaliy

~

Admmlstered Tribal Areas with the province of Khyber PakhtunkhWa, :
the. employecs of the FATA Tr;bunal mcludmg the appellants were
transterred to the Government of Khyber Pakhtunkhwa Home & Tnbal
Affairs Department and they were posted agamst different posts wde

Notlﬁcatlon No. E&A (HD)Z-S!ZGZ] dated 17 06 2021. Vide different

~ covering letters all issued on 25.10.2021, the appellants were served

Pakhtunkhwa, Home Department, Peshawar, containing the following
st'?.reotyped allegations:

“That consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for .
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were
issued without |

lawful Awthority and liable to be cancelled”

it was thus found by the Secretary to the Government of Khyber
Pakhtunkhwa, Home Dcpart_mcnt, Peshawar, that the appeliants had

been guilty -f “Misconduet” as specified in rule-3 of the ,Khybef -

2011 read weth I 1le-2, Sub-Rule(I)(vi) “appointed in violation of law - = = -

and rules’ .

[t is pertinent to mention here that the Inquiry y'.vas dispensed with by
|

the Secretary.

The appellants filed their respective replies and vide impugned orders,

)
e
ATTESTED
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Service Appeal No 774/2022 titled “Reedod Khan-vs-The Chiof Secretary, Gowerrment of Khyba'
Pukhikhve, Civil Secretariat, Peshaver and others", decided on 03.03.2023 by Division Bénch comprising

- Kortun Aeshod Khan, Chairomn, and Ms,*Resing Relkman. Mombor, Andicial, Khyber Pakhturkiwa Service
Tnbmm' Pestencar.

Department Peshawar, removed all the appellants from service. The

appeliants ﬁled departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

-

.30 On receipt of the appeals and their admission to full hearing,

the respondents were summoned. Respondents put appearancc and
contested the appeals by filing written replies raising therein numerous

legal and factual objections. The defense setup was & total denlal of the

clgim of the appellants. It was mainly contended in the replies that the

appellants were not aggrieved persons; that a full-fledged enquiry was

. process of advertisement and selection and it was held that the entire

process of selection from top to bottom was “coram non judice”; that. . - . -

enquxry was conducted against Mr. Sajiad ur Rehman ex-Reglstrar
F ATA Tnbunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants .{Efﬁciency & Discipline) Rules, 2011 wherein the enquiry

report held that the same selection committee was constituted without

lawful authority; that the said committee comprised of

temporary/con&acﬂdaily wages employees of FATA Tribuna}- who

themsclves were candidates were/ex:sted no attendance sheet, minutes

of ‘the meeting and even the appointment order were found amblguous, o

that the said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without a;;y

- recommendations of the legitimate Departmental Selection Committeé; ‘

-

" conducted in the matter to check the credibility and authenticity of the |

& -
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- from service, The iegations. against them are that the recruitment

~ “AAYEEN Peshawar”. It is worth mentioning that all the appellantshad

e e

Service dgpeal NoTT4/M22 tiled “Reeud Khanva-The Chief Secretary, Gaweenment of Khyber
Piikhimnkiove, Covil Seerctariol, Peshiawar and athers ™. decided on 03 63.2023 by Division Bench comprising

Kotim. Arshad Npan, Chairman. and Ms. Rozina Rehman, Mewber, Judictul, Kiyber Pakiunkinea Service
Tribunal. Peshavear. '

that the enquiry committee termed all the said appointments iliegal and

without lawful authority and recommended to cancel/withdraw.

4. We have heard learned counsel for the appeliants and lgar!rie.d :

Assistant Advocate General for the respondents.

5. The Leamed counsel for the appellants reiterated the facts and
grounds detailed in the memo ‘and grounds of the appeals while the -
leamed  Assistant Advocate- General controverted -the same: by

supporting the impugned orders.

6. " Itis undisputed that the appellants were appointed by the Ex-

FATA Tribunal and they had been performing duties until their removal

" process was uatav ul and (e appointment orders were issued without ~. ...

lawful authority. Not & single document was produced by . the
respondents in support of tiese allegations before the Tribunal. All the
appellants were the candicates in the process of selection initiated in -

response to the advertisement in two Urdu dailies “AAJ Peshawar” and

duly applied for the posts. The appointment orders show that each .
appointment had been made on the recommendation of the.

Departmental Selection Committee (DSC). The respondents tﬁough

alleged that the DSC was unlawful but have not explained s to how’ : -‘ .

that was so? The posts advertised were within the competence of the |

l_i:egisttjar under rule 5 of the Fedéraﬂy Administered Tribal Areas

Tribunal Administrative, Services, Fina:\cial, Aount and Audit Rules, -
o i?:

ATTESTEL
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g Pakhsnktnva, Civil Secreiarir, Peshuwar and others”, decided on 03.03.2023 by Division Bench camprising
Kalim Arshod Khan, Chairmun, wnd Ms. Rozina Rehwman, Member, Judiclel, Khyber Pokhiunkinea Service
Tribunul, Peshavar. ‘ .

2015. Therefore, the allegatioﬁ that "rl.he appointment orders were issued '

by unlawful authority is also not finding favour with us. Regafding the

bald allegation that the selection process was also unlawful, there is

nothing more said as to how the process was unlawful except that the-

said -committee comprised of temporary/contract/daily wages

employees of FATA Tribunal who themselves were candidatqs,’ there~ *

were/existed no attendance sheet, minutes of the meeting and even the -

af;pointment orders were found ambiguous. We find that there are no
details of any such employees had been produced before us, nor any

order of constitution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so
much so who was appointed against the 24%post alleged to be in excess

of the sanctioned posts, nothing is known nor anything in support of the

*

request of the Assistant Advocate General. Even today we waited for
four long hours but nobody from respondent/department bothered to
appear before the Tribunal. It is also undisputed that the appellants were
not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said

© to be guilty under rule 2, Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011,-the said

provision is reproduced as under:

“Rule 2 suyb-rule (I} clause (vi) “making
3 appointment or promotion or having been

‘ appointed or promoted on extraneous grounds in ”
« violation of any law or rules”, }‘

¥ .
above was placed on the record despite sufficient time given on the .. -

| . - R -
Service Appoul  Np,774/2022 iitied  “Raedmd Khan-vs-Ths Chief Secretary. Covermwent of Kipoee = g .
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DPakbtnbini, Civil Secreiarial, Peshawar and others”, decided on 03,03.2093 by Drvision 8ench compriting
Katni Arshad Khan, Chairsman, and Ms. Rasia Rehuwan, Member, Judicial, Khyber Pakhiurnkiwa Serviee
Tribnned, Peshawar ,

7. Nothing has been said or explained in the replies of the

) respondems or duriné the arguments regarding the alleged violation of -

law and rules in the appointments of the appeliants. 1t is also to be.
observed that if at all there was any illegality, irregularity or
wrongdoing found in the appointments of the appellants, which ﬁave

AN

nowhere been explained nor, as aforesaid, any document produced in

that regard, the appointment orders of the appellants have not been et

czfgcelie;i rather the appeiiants were removed from service.

8 The Registrar (Saijad-ur-Rehman), of the EX-FATA Tribunal, -
who had made the appointments of the .appeliams as competent |
;mthority under rule 5 of the Fed-eraliy- Administered Tribal Areas
Tribunal Administrative, Services, Financial, Accountand Audit Rules,
2015, was removed from s‘erﬁice. '611 the basis of the sald enquiry. He '

filed Service Appeal No.2770/2021 before this Tribunal, which was

~ partially accepted on 01.02.2022 and the major penaity of remaval from

~ v

service awarded to him was converted into minor penalty of stoppage of
in%:rement for one year. We deem appropriate to reproduce paragraphs
5,6 & 7 of the said judgment. |

“3. Record reveals that the appellant while serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in

an unlawful manner. Record would suggest that T e

the Ex-FATA Tribunal had its own rules e T
3 specifically made for Ex-FATA Tribunal, i.e. FATA .o
TRIBUNAL  ADMINISTRATIVE, SERVICES, -~

) FINANCIAL, ACCOUNIS AND AUDIT RULES,
2015, where appointment authority for making :

b43
.

appointments in Ex-FATA Tribunal from BPS-1to A~ )//j
S - GTED
] . . A.i,i fa;v"D H g

Service Appeal Ne.774/2022 ntled foedod  Khen-vs-The Chief Secreiory, Gavermment of Kipber - . -

-

@

A
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Service dppeal No.77442022 ditfed “Rugdad Khanvs-The Chicf
Toibunad. Peshanear, .

14 is registrar, whereas for the posts from BPS-15
to 17 is Chairman of the Tribunal.

“6.  On the other hand, the inguiry report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA 'was the appointment
authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on

‘record to substantiate the stance of the inquiry

officer. The inquiry officer only supported his
stance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due fo
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman and Regisirar were the competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
Jor the competent authority has vanished away and
.it can be safely inferred that neither ACS FATA
nor Home Secretary were competent authority for

- filling in vacant posts in Ex-FATA Tribwunal was

either ACS FATA or Home Secretary, but they

were unable to produce such documentary proof.
The inguiry officer mainly focused on the .

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in vogue in Ex-FATA Secretariat.
Subsequzm  aljegatic s leveled against  the

appell ¢ ¢ 2 off oot of the first allegation and

once t2 _rst ¢ ega:'on was not proved, the
subseq = illega..on does not hold ground.

“7. 1 ave o served certain irregularities in
the reci xitment process, which were not so grave
to propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major

punishment. Element of bad faith and willfulness

might bring an act of negligence within the
purview of misconduct but lack of proper care and

Sacrezary, Government of Kiyber -
Pukhtwisklora, Chill Secretrial, Peshewar and others™, decidad on 03.032023 by Division Bench cumprising
Keton Arshad Khan, Chairman, and Mz, Romma Relmnn. Member, Judictal, Kiypher Fokhturfinea Service .

- 20 -
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Service Appeal  No.774/2022 niied “Reedod Khan-es-The Chiaf Secretary. Government of Kll,vber 2
Puklicunkhiwa, Civil Secretariat, Pexterwar and others”, decided on 03.03.2623 by Lhvizion Bench comprising :
. . ) Koliia Arshod Khan, Chairman, wod Ms. Rosina Redunan. Member, Jodiced, Khyber Pammﬂuu Service
Trihunal, Peskaear, ’

vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the concept of rewribution, which might be
-either through the method of deterrence or
reformation, Reliance is placed on 2006 SC‘MR
60."

TS

. In the judgment it was found that there were some irregularities in the
appointments made by the Registrar, that were not so grave rather lack
of proper care and vigilance was there which might not be wiilful o -

make the same as a case of grave negligence inviting severe

bun.ishment. It is nowhere alieged by the respondents in the show cause , . - o )

' nq:ices, impugned orders or even in the replies that the appellants were
e_i'tjher not qualified or were ineligible for the post against which they

" had been appointed. There might be irregularities in the process, though

. not brought on surface by the respondents in any shape, yet for the said
afleged iregularities, thé appellants cf;uld not be made to suffer.
Reliance is placed on19%96 SCMR 413 titled “Secretary to Go-verfnlzem |
of NWFP Zakat/Social Welfare Department Peshawar and another ‘- - --
v&rsm Sadullah Khar™, wherein the august Supreme Court of Pakistan

?

held'as under:

“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
“purely temyorvary bsis®. The petitioners have
now turn'd .round ad terminated his services
“due to irr g1 arity an. violation of rule 10(2) ibid
The premisc to say the least, is utterly untenable,

The case  f the peitioners was not that the
responden  lacked :<quisite qualification. The
peritiorer. themselves appointed him on temporary
basis in violation of the rules for reasons besi - -
known to them. Now they cannot be allowed 1o %

Pagu‘el7

lake benefit of their lapses in order to terminate
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Service Appeal No T7402022 titled “Reedud Khun-vs-The . Chief Secretary. Govermment of Khyher
Pakhinnkinect. Civil Secretoriot, Peshanvar and others”, docided an 03.03.2023 by Division Bench comprizing
Kabwn Arskad Klan. Chainnan. and Ms, Rozina Kb Meubar, Judickl, Kipber Paklounkinea, Sqrvice -
Tribunsel, Peslunvar. ‘

e -

the services of the respondent merely, because they
have themselves committed irregularity in
Y violating' the procedure governing  the,
appointment. In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
commitied any illegality or irregularity in re
instating the respondent.”

9. Wisdom is also derived from 2009 SCMR 412 titled “Faud

ST

Asaduliah Khan versus Federation of Pakistan through Secretary
Establishment and others”, wherein the august Court found that

“8. In the present case, pelitioner was never
promoted but was directly appointed as Director
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion to the post of .
Deputy Director (B-18) is not sustainable. Learned "~ - - %
Tribunal dismissed the appeal of petitioner an the '
ground that his appointment/selection as Direcior
(B-19) was made with legal/procedural infirmities
; of substantial nature. While mentioning procedural
infirmities in petitioner's appointment, learned .
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
said appointmemt or was promoted as Director (B-
19). The reversion has been made only after the
change in the -Government and the departmental
head. Prior to it, there is no material on record to o~
substantiate that petitioner was lacking any
qualification, experiénce or was found inefficient
or unsuitable. Even in the summary moved by the
incumbent Director-General of respondent Biweau
he had nowhere mentioned that petitioner was
inefficient vr unsuitable to the post of Director (B-
19y or lacked in qualification, and experience, =
except pointing out the departmental lapses in said
appointment.

BT g

SIRTT R

9. Admittedly, rules for appointment to the post of

“Director (B-19) in the respondent Bureau were
duly approved by the competent authority;

" petitioner was called jfor interview and was
selected on the recommendation of Selection
Board, which recommendation was approved by
lhe competent authority. | :

10. In such-like a situation this Court in the case of
. . -~

. Z!'
f
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" reference of Secretary to the Government of N.-

Service Appeal No.2MRM22 fitled “Reedid Khan-vs-The Chief Secretary, Government of Khyber

-23-

Pakhtunktnve, Civil Secrefariat, Pashawar and others”, decided on 03.03.2623 by Division Bench comprising

" Kalin Arshad Khan, Cheairoin, and My Rocina Rokisan, Member, Judicial, Kiyber Pakinunidineg Service

Trittenal, Peshanrar.

ot

Federation of Pakistan through Secretary,
Establishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific

W.F. Zukat/Social Welfure Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority
through Chairman WAPDA Howse, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
neld:—- :

"Even otherwise respondent (employee) could not
be punished for any action or omission of
petitioners (department). They cannol be allowed
to take benefits of rtheir lapses in order to
termingte the service of respondent merely because
they “had themselves committed irregularity by
violating  the procedure  governing  the
appointment. On this aspect, it would be relevant
io refer the case of Secretary to Governinent of N.-
W.F.P. Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in.violation of rules
could not be allowed to take benefit of its lapses in
order 1o terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority referred (supra), it has been held by this
Court that where authority iwself was responsible
Jor making, such appointment, but subsequently
took a turn .and terminated their services on
ground of same having been made in violation of
the rules, this Cowrt did not appreciate such ~ =
conduct, particularly when the appointees fulfilled

requisite qualifications.” :

Il In Muhammad Zahid Igbal and others v.

D.E.Q. Mardan and others 2006 SCMR 285 this

Court observed that "principle in nutshell and
consistently declared by this Court is that once the
appointees are qualified to be appointed their

services cannol subsequently be terminated on the

basis of lapses and irregularities committed by the .
department itself. Such laxities and irregularities -
commiited. by the Government can be ignored by
the Courts only, when the appointees lacked the

basic eligibilities otherwise not”,
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Service dppeal No. 77472022 tided  ~Raedad Kion-vs-The Chief Sccreiary, Government of Khyber
Pakhikineo, Civid Secreturins, Peshawar amd olhers”s deckied on 03.03.202) by Division Berch camprising
Kelin Arshiod Knon, Chaivman, ond Ms.- Rucing Rebman, Member, Julicial. Khyber Pekliunkinva Service

Tribernal. Peshmvor.

12.° On numerous occasions this Court has held
that for the irregularities committed by the

department itself qua the appointments of the ~

candidate, the appointees cannot be condemned
subsequently with the change of Heads aof the
Department or at other level. Government is an
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the
more unjustified when the candidate is otherwise
Jilly eligible and qualified to hold the job. Abdul
Salim v. Government of N.-W.F.P. through
Secretary, Department of Education, Secondary,
N.-W.E.P, Peshawar and others 2007 PLC (C.§8.)
179. -

13. 4t is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is 10 be
conducted in accordance with law, where a full
opportunity of defence is to be provided ta ihe
delinquent officer. Efficiency and Discipline Rules,
1973 clearly stipulate that in case of charge of

misconduct, a full-fledged inquiry is to be -

conducted. This Court in the case of Pakistan

“International  Airlines  Corporation  through

Mana sing Director, PIAC Head Office, Karachi

“Airror. Karachi v. Ms, Shaista Naheed 2004

8CiR 26 hoe held that "in case of award of
majur penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hegring is 10 be provided”, Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islumabad v. Saeed Akhtar and another
PLD 2008 SC 392 and Fazal Ahmad Naseem -

Gondal v. Regisirar, Lahore High Cowrt 2008
SCMR 114. -

14. In the facts and circumstances, we find that in

this case, neither petitioner was found to be

lacking in gualification, experience or in any.
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appoimtment,
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reported ... 2022 SCMR 17¢ , the honourable Court observed that:
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Surviee Appwal Na.779/3022 liled “Readod Khavvs-The Ciicf Secvotarp Guwerninent of Khyber .
Pakhimklava, Civil Secretariat, Peshevar and vihers™, decided on 03032023 by Division Bench comprising - -
Katins Arshad Kinon, Chairman, ond Ms. Rosine Reiwan, Mewber, Judictal, Khyber Pakhinnkinva Service

Trihunot, Peshewar
WL A R L ER NS

Promotion and Transfer) Rufes, 1973 as the
Establishment  Secretary was  himself  the
appointing authority. The departmental quthorities
at the time of appointment of the petitioner as
Director (B-19) did not commiz any irregularity or
illegality as has been affirmed by the
Establishment- Secretary in the summary lo the

Prime Minister. The power vested in the competent

authority should have been exercised by the
competent authority iself, fairly and Jjustly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
imerest may, from time to time require. Jt must not

- be .- fettered or hampered by contracts or other

bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy-and blindly applying some rigid
rule. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab

PLD 1995 SC 3530 this Court observed that "we

need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
yor if is expected to inspire public confidence in
administration. Good governance ~is largely
dependent on an upright, honest and strong .
bureancracy. Therefore, mere submission to the
will of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected to comply only
those orders/d;. ections of supert-» which are legal
and within his comp ‘ence”.

i1 arecent’ gmeat in the case tiled “Inspector General of

“11 "z doc of vested right upholds and -
pres s that ¢ ce a right is coined in one

“locsia, s e :mce should be recognized -

roerywh @, laims bas2¢ on vested rights
we en'  .eadle  der the law for its protection.

A ves gk . and lorge s a right that is

ue, - fledly ured an.d docs not rest on any

_particular event or set of circumstances. In fact,

it is a right independent of any contingency or

1 ana another versus Fida Muhammad and others”
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‘respondents were made the scapegoats. We have

[TV PN . %% Prarartin

Scrviee Appeal  No.77472022  titled "Raedod Khan-vs-The Chicf Secrvtary. Governmeni of Khybee -
Pokhnskbwa. Civit Seorvtarint. Peshmvar and otwrs”, decided an 03.01.2023 by Diviwian Bench comprising

Kafint drsiead Khan, Chairswr. and dis. Rozina Helunan, Mowber, Judicial, Khyber Fnﬂ_llunﬂnm Service
Tribunal. Peshavar. -

eventuality which may arise from a contract,

statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the power of
receding till a decisive step is taken but it is not '
a principle of law that an order once passed
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
articulated to allege that the respondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud or
their appointments were made on political
consideration or motivation or they were not
eligible or not local residents of the district
advertised for inviting applications for job. On
‘the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once
it had taken legal effect and created certain

rights in favour of the respondents. ' -

12. The learned Additional Advocate General

26 -

failed to convince us that if the appointments B

were made on the recommendations of
Departmental Selection Committee then how the

respondents can be held responsible or
accountable. Neither any action was shown to
‘have been taken against any member of the
Departmental Selection Committee, nor against
the person who signed and issued ' the
appointment letters on approval of the competent
authority. As a maiter of fact, some strenuous
action should have been taken against such
persons fir:t who allegedly violated .the rules
rather taan accusing or blaming the low paid
poor emplo' 2es of c:owntrodden areas who were
appointed . ier duc process in BPS-1 for their -
livelihe 4.« nd to upport their families. It is
really ¢ so v state of affairs and plight that no :
action aken agsuinst the top brass who was ~ = '
engage.i . ‘he recru.iment process but the paor

already held that the respondents were appointed
after fulfilling codal formalities which created

vested rights in their jfavour that could not have
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{10 BE SUBSTITUTED WITII EVEN NUMBER AND DATE) ”C r
/7/
GOVERNMENT OF KIIYBER PAKIITUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
ta oot 5214108 (SILEAIT
' Daled Peshawar the May 15, 2023
ORDER
NO.EBA (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servanis (Efficiency and
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Cempetent
Authority imposed Major Penally of “REMOVAL FROM SERVICE" upon them vide Qrder
No.HD/FATA Triounal/B&A/S55/2022/184-93, 154-63,205-15,123-32,164-73,252-67,133-42,268-
77,143-53,318-27,288-9 &,174-B8 dated 17/1/2022.
AND WHEREAS, feeling aggrieved with the sald order, the appeliants/pelitioners filed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal. o
AND WHEREAS, lhe Khyﬁer Pakhtunkhwa Service Tribunal after adjudicalion accepted lheir
appeals, set aside the impugned orders and direci reinstatement of all the appellants/patitioners
with back benefits vide judgment dated 3% March 2023.
AND WHEREAS, the Department filed CPLA against the said judgment ol Khyber Pakhtunkhwa
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.
AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2){c) (ii) of the Khyber
Pakhtunkhwa Government Servanls (Appointment Promotion & Transfer) Rules, 1989, has
been pleased to order re-instatement alongwith back benefits of the following
.appeliants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal »
judgment dated 3 March 2023 subjecl o the final decision of the CPLA which is pending
adjudication before the Supreme Court of Pakistan:-
1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr, Samiullah Ex-KPO (BPS-16)
3-: ;Mr.Kalll Ahmad.Ex }od
4~ Mr, )
5- Mr. Sadig Shah Ex-Driver {BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant {(BPS-16)
7- Mr. Asad Igbal Ex-Junior Clerk (BPS-11)
8- Mr. Muhammad Shoaib Ex-KPO (BPS-16)
98- Mr. Adnan Khan Ex-KPQ (BPS-16)
10- Mr. Muhammad Awais Ex-Driver {BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12-Mr, Mohsin Nawaz Ex-Stenagrapher (BPS-16)
Home Secretary
Endst: No. & Date even
Copy to:-
1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Depariment, Khyber Pakhtunkhwa
3- Secretary Law Departmenl, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhiunkhwa Service Tribunal, Peshawar
. 5 PGS to Home Secretary, Home Department
§- Officials concerned ' Y
7- Personal files \ ¢
L E,-,
OATTEST
Snclia@ ficertGenefal) | -
. ~ 0t ‘_AL”_“,/I;__

RTTY 2N

@_ CamScanner




Government of Khyber Pakhtunkhwa
Accountant General Khyher Pakhtunkhwa, Peshawar
Monthly Salary Statement (December-2023)

N

Personal Information of Mr KAFIL AHMAD diw’s of LAL BADSHAH

Personnel Number: 50497655  CNIC: 1730192537883 NTN:
Date of Birth: 14,04,]1988 - Entry into Gavt, Service: 08.03.2019 Length of Scrvice: 04 Yenrs 09 Months 025 Days
Employment Catepory: Active Tompurary )
Designation: ASSISTANT . , R0877270-GOVERNMENT OF KHYBER PAKH
DO Code: PRSO73- : :
Puyroll Section: 006 GPF Section; 003 Cush Center: :
GPF AJC Nao; GPF Interesi applied ' GPF Balapcee: 23,420,00 (provisional)
Vendor Number: - _
Pay and Allowances: Pay scale: BPS For-2022 °  Pay Scole Type: Civil  BPS: 16 Pay Stage: 4
Wagpe type Ampunt Wage type ) Amount
{{i)) | Basic Pay - 3711000 1004 { House Rent Alow 45% KP21 §.024.00
1210 | Convev Allowange 2005 5.000.00 1974 | Medicsl Allowanee 2011 | 1.500.00
2315 Snéciill Allpwnnee 2021 3.500.00 2341 [ Dispr. Red Al 15% 2022KP : 3.293.00
2347 t Adhoc Rel Al 15% 22(PS17) 3.203.00 | 2378 | Adhoc Relief All 2023 35% I v L7 4. okl
Deductions - Genernl
§ —
-@agg_txge Aimnnunt Wage type Amount
3016 | GPF Subseription -3.340.00 {3501 | Benevolent Fund - 1150000
3609 | Income Tax -623.00 4004 | R, Benefits & Death Compe . ~-650.00

Deduclions anuns-mld Advnnces

| Lonan | ' Description ' | Principal amount ] Deduction | ___Balance |
Deductions - Income Tos ) | .
Puyable: 7.192.58 Recovered till DEC-2023:  3458.00 Exenipted: 0.48- Recoverahle: 3,735.06
Gross Puy (Rsy: 7490700  Deductions: Rs.):  -6,113.00 . Net Pay: (Rs):  68,804.00

Payce Name: KAFIL AHMAD
Account Number; 0000593466000} 3

" Bank Details: ALLIED BANK LIMITED, 250600 Chorsuddy Road Eid Geh Peshowar Chursaddu Roed Eid Gah Peshawa, -Pcshuvu"nr

Leaves: ~ Opuping Bulunce: Avuiled: Eusrned: Bulunve:
Permanent Address: ' : . : -
City: peshawar : Domicile: - : Housing Status: No Official
Temp. Adiress: - *
City: Emuil: k03438585557 @ gisutil.com
1
— ~_~3

- ’ ;@‘E—%L;:JEL;

Svstem geacrnted dovunen in uecordance with ARPM 4.6, 12.9{82882/22,12.2033/3.0)
> Al aumnnnis are in Pak Rupees

* Errors & umissiony excepted (SERVICES/31.02.2023/23:40:17)



mailto:kU3458585557@gjiiml.com

Government of Khyber Pakhtunkhwa
Accountant General Khyher Pakhtunkhwa, Pesbawar
Monthly Salory Stnfement (January-2024)

Personal Information of Mr KAFIL AHMAD d/w/s of LAL BADSHAH .-
Personnel Number; 50497658 CNIC: 1730192537883 NTN: T _
Date of Birth: 14.04.1988 Entry into GovL. Service: 08.03.2019 Length of Service: 04 Years 10 Moniths 025 Days

Empluymuent Cutegory: Active Temsporury

Designolivn: ASSISTANT BO87T7270-GOVERNMENT OF KHYBER PAKH
DDO Code: PRYDT3- '
Payroll Section: 006 " GPFScction: 003 Cash Center:
GPF A/C No: _ GPF Interest applicd GPF Balance: 26,760.00 {provisional)
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 16 Pay Stage: 4 .
Wage type Amount Wage type Amount
{})}) | Basic Pay 37,110.00 1004 | House Rent Allow 45% KP21{ 9.024.10)
1210 | Convey Allowance 2005 5.000.00 1974 | Medical Allowagee 201 1 1,500.00
2315 i Specinl Allowunce 2021 3,300.00 2341 | Dispr. Red All 15% 2022KP 3.293.00
2347 | Adhac Ret Al [3% 22{PS17) 3,293.00 2378 { Adhoc Relief All 2023 35% 12,197.00
5002 | Adjustment House Reny 153.408.00 5015 {Adj Canvevance Allowance {B5.000.00
5012 | Adjustment Medicul All 25.500.00 5127 | Adj.Secreturinl Perfim All 408.700.00
5149 ) Adi. Speciul Allow 2021 59.500.00 3151 [Adi Adhoc Rel Aliow 2021 13.170.00
5155 [ Ad{ Disp. Red All 2022KP 49.395.00 3322 1 Adj Adhac Relief All 2018 13.170.00
3336 { Adj Adhoc Reliet All 2019 13.170.00 5358 1Adj. Adhor Rel Al 15% 22 36.223.00
5801 | Adj Basic Pay 503.750.00 5875 | Adj Adhoc Relief All 2016 9.528.00
3990 [ Adj Adbace Relie! Al 2017 13.170.00 ' 000
Deductions - General
Wuayge tvpe Amount Wage type Amount .
3016 | GI'F Subscription -3.340.00 13501 } Benevolent Fund -1,500.00
36019 | Income Tux -142,354,00 _|4004 |R. Benefits & Death.Comp: 650,00

Deductions - Loins and Advances

[ Loan | ~ Description | Principn! amount | Deduction l Balance |
Deductions - Incame Tax

Payuble: 1892338 Rewovered til) JAN-2024;  145,812.00 Excmpted: 0.77- Recovenible: 3,112.15
Gross Pay (Rs.):' 1,458,601.00 Deductions: (Rs,);  ~147,844.00 NetPay: (Rs.): ~ 131075700 > _. ..

Payee Name: KAFIL AHMAD : LT
Account Number: {0 10059246600013 o T
Bunk Detuils: ALUIED BANK LIMITED, 250600 Chursaddn Road Eid Galt Peshawar Chursadda Road Eid Guh Peshuwy, Peshawar

Leaves: _ Opening Balance: Availed: Earned: Balance:

Permuanent Address:

City: peshawar Domicile: - Housing Status: Na Official
Temp. Address:
City: : Esnuil: k03458585557 @gmail.com

System generated document in aecordunce with APPM 4.6.12.9(82882/15.01.2024/:3.0}
Y Al atmums are in Pak Rupees

* Errors & omisiions excepted (SERVICES/U3.02.2024/01:31:53, )
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T Seivice Appesl No. 122772020
v . - .7 > APP _._/2
~' Dateof Institution ... 21.09.2020
. Date of Decision - 14.01.2022

- Hanlf Ur Rehman, Assistan* (BPS 16), Directorate of Prosecution Khyber
. Pakhiunkhwa, - o tAppeIlant).

VERSUS

i o
- vaernment of Khyber Pakhtunkhwa thraugh its Chief Sr‘cretzarv at Cvai
Secretariat Peshawar and others. e {Respondents)

) .‘_ . ! . - . .

: Syed Yahya Zahid G_diam, Taimur Hau:er Khan & . R
Al Gohar Durran, L _
Advocates . - : : w  For Appellants

i
Myutammad Adezl Butt,

- additional Advocate General ' .. . Forrespondents
- AHMAD SULTAN TAREEN W CHAIRMAN
ATIQ-UR-REHMAN-WAZIR . .. = MEMBER (EXLCUTIVE)

\\’SV gl:lDGIV;E‘IjII

TIO-UR-REHMAN W ZIR MEMBER (g) _ 'mwié'i'singiejudgment.

sHaII dispose 0. "2 mstﬂnt semc., ‘";;eai as well as the foliow-nq cannected
521Vt wgeais, r-.é o NII0N ques:*«.;,:: 21 law and facts are ln\.otveg therem.-

s

‘N oL iEEBIEOZOtiﬂédZLJbairShah‘ o e o
B 12912020 tived Faroog Khan - -
3 ii39/2020 t_it'le'd Muhammad Amjid Ayaz - |
a. i23i;2020 titled Qaiser Khan '
S 1232/2020 tatled Ashlq Hussam
| 6.11:.3.;/2020 titled Shoukat Khan
o 7. 12442020 tited Haseeh Zeb

it e




3udgment dated {}7-11 2013 with effect from 01-07-2008" in comp.lance with

. cabinet declslon dated 29-08-2008. Regulanzat!on of the appellant was delayed

C by the respondents for qulte longer antl in the meanwhlle, ll‘ the wake of merger

of Ex-FATA thh the Province, - the appellant alangwrth others were declarecl

surplus vide order dated 25 06-2019 Feelmg aggneved the appellant alongwlth

thers filed Wl’it petltlon No 3704- -P{2019 in Peshawar High Court but in the

(. ’ K . mean the appellan- 3lpngwith others were ad]usted in vanoue. directorates,

Y

SN ) \ﬂ\"ﬁce the Hrgh Court vide Judgment dated 05-12-2019 declared the petition as

_ Paklstan and the supreme court remanded therr case {0 thrs Trlbunal Yide order

- dated 04- 08-2020 in CP No, 88112020 Prayers pf the appe!aant_. are that the

,retameci/ad]usted against the secretanat cadre borne 1t the, strength of
_-Es*abli;hment & Admmzstratron Department of Civ:l ‘:aerr&tanat Srmrlany

sempnryfprprnotron may also.be glven to the appellants s:ru:eg the inception of

L ;.udgment titled ‘l“kka Khan. & athers Vs Syed Muzafar Hlnsaln Shah & others

. '(2018 ::CMR 332) as well as in the light of ]Udngl'lt of larger bencn of hsgh court

in wm Pel:lt!crn No; 696/2010 dated 07-11-2013.

- Y A Learned counsel fpr the appe!lants has contended l;hat the’ appellants has

\

M not been treated in accordance with Iaw, hence their rights securecl under the

Constltutron has baclly been v.olated, that the lmpugned order has not -been
ATk STED

nhhtakhiwa
rvice “Beitnnant
Fwohaswisr

\

12-2004 His servrces were regularized by the order of Peshawar- High Court vrde _

mfructqous which was chalienged by the appellants in the supreme court pf

impugﬁed order dated 25-06 2019 may be set’ asrde and tha appellants may be -

. their employment in the govammlant department with b.".l\.k beneﬂts as per

~ %Y 2
. L e 8. 1.245;2020 titled Mul_'la._mnrr:agl Zahir Shah . | | z: o 32 ' -
. $..11125/2020 titled Zahid Khan I - ,
10.11125/2020 titled Tpuseef- Iqbal: !
02, Brief faf'ts af the case are lhat the appellant was mltrally appolnted as
Pssslstant (EFS-li) on contract basls ln F%-FA"‘A Secretariat vicle ercier dated 01-
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. passed In accordance with law, therefore is ot tenable and tiable to be set aside; »~ 5 5 _"

i

that the appellants were appolnted !n Ex- FATA Secretaridt on contract basis vide
order dated 01 12-2004 and_in compllance with Federal Government deczsmn
dated 29-08-2008 and in pursuance of judgment of Peshawar Hrgh Court dated
| D? 11-2013, thelr senfices were regularized with effect from 01-07—2008 and the
: appellants were placed at the strength of Admlnistratron Department of Ex- FATA
' ~ Secretanat that the appellants were dtscrlmmated to the effect tl;at they were
placed m surplus oool vide order dated 25- 06 2019 whereas servrces of 5|m|lar’ly
. placed employees of all the departments were transferrec., to tl‘lEil’ reSpectwe )
departments in Provlncual Government that placing the appei ants in surplus pool
was not only lllegal but contrary to the surplus pool poluf as Lhe appellants
never opted to'l::e placed in surplue pool as per section-5 (a; of the Surplus Pool
\/ﬂ‘\/olleﬁl as amended in 2006 as welj as the unwrillngness of the appellants
is also clear frorn the respondents letter dated 22-03- 2019 ‘that by:doing so, the
'neture service of aimost f‘ fteen years may spoll and go in waste, that the illegal -
and unboward act or' the respondents is also evrdent fram the notlﬁcatron dated
: _ 08 012019, where the erstwhile FATA Secretanat departments and dtrectorates
have been shrfted and placed under. the admlnlstratwe control of Khyl:rer -
Pakhtunehwa Government Deparl:ments whereas the appellants were r.lec!ared E
' -surplus, th bllllon of rupees have heen. granted by the.Fed_eral Government for
: .:. merged/ersm le FAT. A Sacretariat departments but unfortgﬁately despite havirg |
same cadre.Cr ooézs at cvil set:retariat',_ the r_esoondenls habe carried out the
- unjustifie™e, llle; W and unlanul-impdgned order dated 25-{3;15:205152, which is not
S only the ‘v'solati'or fthe .ex (Iiourt jedgn'lent;- but tl]e' ;ani% 'wiljl: also viotate the
o fundamental right i of t 2 appelia;ts being enshrlned'in ‘:tﬁe{: Constitution of
Paldstan wil = usly ffact the promotlon]senlority of the appeliants that'
dlSCﬂm“‘*atOfr I oacl Sf the respondeénts is evident from the nottf cation dated

22-03-2019, v -reby - her’ employees of Ex-FATA were not paaced in surplus .|

~ pool but Ex- AT fani g, Cell of PRD 'was placed and merged into Provincial ~ =~
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/ P&D Dep’artmi-:nt; that déclafir;g .t-tl'ie appe‘iia‘n}s" su}plus ami subéé_.gquant!y their -
- aéljustm-ent in var‘noL}s déparifgénts‘!"ai';’e:i:;d?ﬁ'tés‘a{e il.legal, v»;h}ch t-::zowever were
| reqﬁired to : be placed af the _;trengt'h of E"stablishrﬁent & f&dministration
' ' .departmen't;. that ds per judgment of-the High Court, seniority/proraotions of the
a;;pe_liant;s aré,'requir,ed to be' dealt with in acc'ordahce with. the jydgmen; titled
e ﬁi;ka 'Kh?n V;I'Syed |;4uz'zsi;ar (2018 SC?«;P:- _3'32), but the responda;'t'@:s. dellberately

" “and with- malafide declared them sd.ljplus, which.is detrimental to the interests of

- . ) . .
interference of this tribunal would be warranted in case of the appeliants. ~ .

-~y

04 - Learned Additional Advocate General for the responkiénts‘ has’ contended

. . QW A)‘I of tﬁe‘_;’wii Servant Act, 1973 and the surpi:.:g;'é." paol poﬁcy of the
\\/J \\J\r/p_rovindal govérhment -lil’lrarned mgieﬁnder; ‘that 'p;'oviso unde:r éara-ﬁ of thé
‘ o suqﬁlus poo! po’licy. states that in case"t‘he‘ ofﬁcgr/ofﬁr}a.i"s ’fdéc!ines to be
_ | -anustgd/él;sorbed in the aﬁove manner in acc.or.dance with the ptiority fixed as
p'er his sénioﬁ?:y In: the integrated i:!st, he sﬂail Iposé the-f_%ci!ityjr_lght of
adjustr_{';e'ntfhﬁsofptibn and- would be required to opt for bre-mamre retirement *
fI'OI'l;I govemmes;;t_' -‘SENICQ provided “that 1f he ﬁoes not fpiﬂll the requihsita.

qualifying service for iir'e-_mature ;'etireme_:ht, he’may be cbmﬁuléoﬁv retired from

forthcpnuing to the effect that the appellant__rafus_ed to.t;e.;abs_:)rbé.nj/adjusted

- under thé s[zrph—:s poal pol@cy..‘bf" the government; -that -‘.‘.tl'-n_e iaépeltants were
mini_s_tefia! staff “of ex-FATA "Secreﬁriét, th.erefogg 'the;'iwer'e treated ;__{Jnder

o _ 's.ectipf-i-.l 1(3) of -flie_ Civit Servant Act, 1973; that so far as the lssue: of inclu;{]on of
. - .© . posts.in BES-i? and .abo;re of erstv;{hilg Aagency_planﬁing' talis, '_1;5&0 Departméntl

merced -aregs secretariat is concerned, they were plan'r'i'iglg cac}re employees,

hence they were adjt. sted-in.the relevant cadre of the brovi_n;cia! government; that

after merger of er;t.--;hiie_'FATA:wit!-l the Prov‘Ince, thé Finance Department vide

Puchawar °
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- the appefiants in térms of manitory loss as well as senlorit_y/p‘ré@otioh, hence

_ --ﬁhat the appellants has been ,t}'eated at par with the law’ in vogue i.e. under o

service by the competent authority, however in the instant ¢ase,, 1o affidavit Is

!
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order dated 21-11-2019 and '11:06-2020 iCrested posts It the admidistrative

_ l'departments-'-in pursuance of request of establishment clepaftn'lept; which ‘were

-not meant for blue eyed tpersons as is alleged In the appeal; thaé {he appelfants

k.

merzt may be dlsmissed

. 05,  We have heard !earned counsel for the part;es and have perused the
record ' Do
i

0é. Before embarking upon the lssue In hand 1t wouid be qpproprlate to

. explain the background of the case. Record reveals that in 200;, the federal

" ~which 117 employees inctudini;} the appelia‘nts‘were aopoint'ed on contract basis in

- lenewed from tlme ‘o time by issuing office. orders and to thus ei%fect, the fii'xal

extension_ was accorded for a further period of one year wj th effect from 03-12-

2009...In the. meanwhile, the federa! government deoded and; issu:.d mstructions .

dated 29 08- 2008 that all those employees worklng on contr JCl'. agamst the posts

from BPS-1to 15 shall be regulanzed and deosuon of cabmet wouid be applicabie

i~ o contract employees workmg in ex~FATA Secretariat through SAFRON Division -
for regulanzation of contract appomtments In respect- of contract empioyees:

workmg tn . FATA In pursuance of the d:rective.s, the. app&llanl's sulqmitted

apphcauons for regularszatlon oF thesr appomtments as per cabmet decision, but

. "such employees were not reguldnzed under the pleas that wde notlﬁcatton da*ed -

: 21 10- 2008 and in terms of the centrally admmzstered tnbal areés (employees

" status order 1972 Presmient Cder No 13 of 1972), the e'nployees worklng In'

FATA shall, from the appomted day, be the empioyees ofithe provincnal

government on deoutatlon to -the - Federal Government w:thout deputatmn'

al!owance, hence they are not entltled to be regu!ar:zed unﬁer the*polrcy decrsnon
dated 29-03-2003. - A . S

Bervi vitsunal ,

has been treated in accordance with. Iaw, hence their appeals being de\roxd of

/govemment Cr-ea_ted 157 regula‘r posts for the erstwhile FATA Se_cre;tanat, agamst .-

r fulﬁsling all the codal formal:tlcs Contract of cuch employees was

e

APV &lg-ll awau . M

S ATTESTED




FAR _..07. In 2009, the provinciai gover'nmen't' promulgated regufariaai:ion of serQice
. Act, 2009 and in pursuance the' appe!lants approached the additional chlef '
' .secretary ex-FATA for regulanzatian of their services accord mglv, but no actjarg _
wes taken on thelr requests hence the appellants filed wrlt netition No 96972010
for regﬁ!arlzation of their servlces, which was- allowed vide ]udgrnent dated 30-11-

* 2011 and servlces cf the appei!ants were regularized under tl‘ae reguiarlzation Act,
2009 agalnst which the respondents ﬁied civil appea] Nc -29-912013 and the
Supreme Court rernandecl the case o thr—: High Court Peshawar wIII:h direction to
re-examine the case and the Writ Petltuun No 969/2010 shall be deemed to be
pendmg A three member bench of the Peshawar ng!‘t Ceurt decided the Issue
Vide judgment -dated 07-11-2013 in WP No 969/2010 and ‘sérvices of the

appeltar@@'eguiarized and the respondents were given tr]ree months time to

\/k‘ frepare service structure. 50.as to rngulate their permanent iernplcsyment in ex-

FATA Secretarsat ws—a-\ns thair emclumants pmmohons, retirement benefits and
:nter-se senmnty with further directions to create a task force td achieve the
ob}ectw.es hlghl]ghtecl above. The respnndents howeVer, delayed -their
| regular{zaﬁon, hehce they ﬁied‘COC- No. 178—P/2014 and' in ccfmpliance, the

respondents submitted order dated 13 06-2014, whernb? ‘servicas of the
appeﬂants were regulartzed vide ordeér dated 13-06- 2014 wl“tkl effect from 01-07-
2008 as well as a task ferce committee had been const:tuted by Ex-FATA '

Secretarlat vide order dated 14-10 2014 for preparatlon oF serwce structure of

such emplayees and sought trme for preparatlon of service! ruleq The appellants .

egam ﬁled CM No. 182-P{2016 with IR in COC ND 178 P/2014 in WP No
969/2010, vxrhere the learned Addlttona! Advocate General alengwlth departmental
representative producea letter da't':\ed-za-.:.tﬁ-.zo 15, wherelay-service_rutes for the' |
secretaﬁat-caere employees of Ex-FATA "S'eci-etarlat had been shown to be
formulated and had been sent 1.0 secretan,r SAFRAN for approval .hence vide
1udgment dated . 0B-09- 2016 Secretary SAFRAN was dIr..cted to finalize the

matter withm one’ month but the resaondents mstead L“‘ do:ng the needful,

SN Y2
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r) . declared a}! the 117 employees :nc!udmg the appeﬂants as surplus vide order
‘ dated 25 06- 2019 against whlch the appeliants filed” Writ Petstton No. 3704-
. P12019 for declaring the. lmpugnad order as cet asrde and retaining the appellants

“in the CMI Secretarlat of estabhshment and admlmstratlon department havmg the

\.

simi'.ar cadre of po‘st ‘of the rest of the cwli secre‘_ca na? employee_zs.

) . Y R
) LN 41

08, During the ‘course of heai-'ingg the " respondents {n:oduced c;:-pies_ of -
-.ﬁlotlr‘"lcations Hate_‘.d ;9-07—iﬁ19 and 22—0?-2019 that sdt':h't;rﬁplpy;ées' had .ﬁ‘éen
adjusted/abéo;bed in varlous departments The High Court, \r"i-de'judgment dated
05 12-20 19 gbserved that at’cer thair absorptron now they.aie regular employees h

of the prowncial governrnent and would be ‘treated- as such for all intent and

\/Jh\.a i retentmn n cml secretariat is- cancerned be!ng civil servants it. would
mvotve~deeper appredatlon ‘of the vires of the pnhcy, wh:ch have not been -
' mpugned in the wrlt peﬂtlon and in case the appellantrs :st;ll feel aggneved

-.3

regardlng -any matter that could not be. !egaliy w;thm the framework of the sa:d
p;oitcy, they wauld be legally bound by the terms gxnd CDHd]t!OI‘IS of -s_semce and-in '
view of bar cunta'In.ed'in Article' 212 qf"the‘Cnns.titutldn,. ;!if's cc.rurt' could not
empark upon to enteria!n- the same. Néedless to 'nient'icin--a_nd we expect that
keeplng in view the ratio as contalned in-the judgment nded Tikka Khan and
-others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the SEHIOI ity |
- lwould be determmed accordingly, hence the pet;tion was dedared as anfructdous
. g and was d1smtssed as such. Agamst the Judgment of ngh ourt ‘the appaliants
| ﬁled CPLA Nao 881}2020 in the Suprerne Couzt of Pakistan, whzch was dlsposed of -
‘vide }udgment dated 04-08- 2020 on, the terms that the pet:tsoners should' -

'approach the ser\rlce trlbunal as the issue belng terms and condlhon of their

servlce, does fall within the ]I'.II'ISdICthn of servlce tnbunal hence the appeliant

filed thie. instant semce appeal. "
‘ ¢ .y . ’

Lot .
fﬁiﬂlll"'” ' Lt

purposesA cludlng their ‘seniority ard so far as their other gllevance regarding

2
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) . (}9. Maln concern of the appellants in the mstant service aopeal is that in the

Frst place, declarlng them surplus is 1llegal as they were semng against regular

posts in admlnlstratien depar*rnent Ex—FA‘l‘A hence their servlces were requlred'

to be transferred to Estabhshment & Admmlstratlon Depariment of the prevmclal

governrnent hke other departments of Ex-FATA were merged In thetr respective :

department Thelr second stance Is that by declanng therp surplus and the|r

subsequent adguﬁtmen_t in directorates atfected them in monltor,_t terms as well as

thetr s_.enlerit\,r.fbromotion also affected being placed at the beitom of the seniosity

line. - - , A )

* 10, In view cf the foregolng explanatlen, in the ﬂrst(place, it -would Eze

'~

_,,,'_,ﬂ appropna count the dlSCFImInEtOFY behawors of the :espondents with the:

ellants, due to wh:ch the appellants spent almost twelve years in protracted

htrgatron nght from 2008 tlll date. The appellants were appointed on contract '
base after fulﬁllir.lg all-the codal formzlities by FATA Secretariat admmlstratuon '
"wing but thelr services were not regulanzed whereas similarly appomted persons :

by the same ofﬂce wrth the samie terms and condltlons vude appo:ntmenm orders-

dated 08- 10- 2004 were regularized vide order dated 04 04-2009 Similarly a

N batch of anotfier 23 persons appomted on contract were regularlzed vlde order :

dated 04- 09 2009 and still a batch of another 28 persons were regularized vide

order dated 17-03-2009; hence the appellants were discnmmated ln regularizatron

s of their serwces wathout any valid reascn. In order to regulan 1] their services, the

appeilants repeatedly requested the respondents to conslder them at par with .

those, who were regulanzed and finally they submltted apptlcatlons for'_

Y

where by ali those ernployees workmg in FATA on contract were' ordered to be

: &gulartzed but their requests were decllned under ‘the plea that by vrrtue of |

are51dential order as d|scussed above they ‘are employees ‘of provincial "

govemment and oniy on deputatlon ey FATA but without deputation allowance,

: K TED
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lmplef‘l’%ﬁl‘ltﬂtlon of the decision dated 29-08-2008 of the rederal governrnent ,
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| } - ﬁhe-rlce they cannot be regulanzed, the fact however remaina th
| ‘remp!eyee of " provincia! govemment and were appeinted by admmlstratlon
denartment of Ex-FATA Sec rétariat, but ﬂue tr.r malafide of the respanaents, they
. were repeatedw refused regulanzaﬁon, which howeuer was net- warranted. In the .
' meanwhr'e, the pmwnual govemment prumu!gated Regu'rarizetion P.ct 2009, by
' wr‘cue of which all the contract emptovees were regulanzed, but the appei!ant _
were again refused -egularlzatien, but wnth no plaus1ble reason,. hence they were
Igam discnrmnated and compellmg thern to file Writ Petition: ln peshawar High
- Court which was allowed vide ]udgnent dated 30 11 2011 WithBth any debate,
as the re'spondents had already dedared them as provincial emplm, ees and there

was no. reascm whatsoever to refuse such regularization, but the respondernit

mstead of their reguia*i*atlon, filed CPLA in the Supreme Court of Pakistan
against h@on, which again was an ad of duscnmmatwn and malafide,
u }U‘—”where the respondents had teken a plea that the High COnrt' had allowed
' regu!ar:zation under the reguiarr’ tmn Act, 2009 but r.'.u:lk not - discuss their
regular\zatlon under the polu:y of Federa! Gcwemmerlt 1ald dnwn in the office
memorandum : issyed by the cabinet :ecretary on 29-08 2008 directmg the
' mgu\anzatlon of ervices of contractual employees workmg nn FATA,.hence the °
Supreme Court remanded thelr case to ngh Ceurt to examine this aspect as well,
A three member bench of High Court heard the arguments, where the
respondents took a U turn and agreed to the pomt that the a,,peliants had been
" discriminated and they wili be regl.larlzed but sought time ror creatron of posts
and to draw servlce structure for theqe and other ernp!oyees to _regulate thelr
per manant u!'iuif‘“wqqt Tra three member bench of the ngh Ceurt had taken g
serious new of the unescent;at techn:caht:es to block the Way uf the appellants
who w0 are entltled to the same rehef and advrsed the: .espondents that the -
pebit toners are Suft. rmg and are in trouble besides mental ageny‘ hence such

U regulanzatu: Wwas anewed on the basis of Federal Government decisnon daﬁed 29-

L -,

. 08-2008 -ar 1 the ap;:-e!lants were de_clared as cvil.

srvants of the FATA

|
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at they were not
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fr becretanat and not of the provlnciai government. In a mannerk the appellants
were Wrongly refused their nght of regulanzation under tht. Federal Government

Policy, Whrch was conceded by the respondens before three members bench,

but the appeilpnts suffered for years for a sfngle wrong refusal of the

respondents, who' put the matter on the back burner and on the ground of sheer

ar
¢ . ¢

technicalitres thwarted the process despite the repeated dtrer:tlon of the federat

go\rernn'ient as weii as of the judgment of the courts. "‘maliy, Serv:ces of the

appellants were very unwrllmgly regularized in 2014 W1th effect from 2008 and

that tog after contempt of court preceedrrgs Judgment of the three member

bench is very clear ano oy vlrtue of ‘siich judgment, the respondents were_

requrred to. regulanze them in the first plac:e and to. owrl tr:.em as their own
|
the strength of estab!tshment and adrrum tratron departrnent

employees borne

ecretariat, but step- motheriy behavior of t’ne recpondents continued

unabated as nelther posts were created for thern nor servlce ml&h viere framed

for them as were cornrnltted by the re po-rdents befare the High Court and such |

ommrtments aré part of the Judgment dated 07-—11-201'1 of Peshawar ngh

Secretanat into Provinclal Secretanat, all the departments’ alongwtth starf were

PR .
P77
- Lol -

merged Into provmcial departrnents Placed on recard is nntrncation dated 08-01- -

2019, where P&D Department of FATA Secretariat was handed over to provinclal

- P&D Department and Jaw & order department rnerged Inta Horne Department . :

vide notrt'catron dated 16-01- 2019 Fnance department merged nto provmoal

" Finance department Vrde notrﬁcatron dated 24—0L-2019, educatron department
I
_v--re ¢ oler d“*h‘-*fi P 01 7019 ang arm:hri*,f all, other department 1ike Zakat & Usher

D-par. “nent aput an’ Welran_ Department, Industnes, Technrcal Education,
Minere 5, R j&lr rastructure, Agdcuiture, rorests lrngatmn, Sports FOMA and

othem we 2 ‘mere A into respef*twe Provrnoal Department., but the appettants

: herng en Ioveef f the ad: rnis:ratron departrnent of ex—FﬁTA were not merged ‘I

into Prr incial stabhshms.nt 3 Adrmmstration Departmedt rather they were

. Court. In the wake of ZSth Constitutional amendments and upon merger of EATA .




v

A

no reason for deciaﬂng “the- appenants as surplus, as totel strength of FATA
Secretanat frém BPS—l ta 21 were 56983 of the c{vil adminlstratien against which
- ernployees of provrncial governmeﬂt defunct FATA pC, empioyees appointed by
FATA Secrer,ariat I‘.ne drrectorates and autenomeus bodies 'ietc were rncluded

amongst which the number of 117 empicyees lncluding "he appeﬁants were,

- granted emaunt of Rs. 25505.00 rnﬁhon for smooth transrtron ef the emp\OYeei

-,

a5 well as aepartments kg pro\nnczai departrnents and to this effect 2 summery
was submztted by the pmvmclal government to the Federal Government, which
was accepted and vide notrﬁcatlun dated 09 04—2019 prcwincral government was b
.asked to ensur'e payment of salaries. and et'ner obhgatory expenses, lncludmg
termrnai 'nenerrts as well of the employees against the regular sanctioned 56983
v posts of; e’admimstretlve departments[attar:hed drrecterates/ﬁetcl fermattens of
- s‘wm'le FATA whlch shows that the appellants were alsu workmg against
sanctront'i posts and- they were-requsred to be smoeth‘v merged with the
'. estabﬁs}hr: ~t and dm 1strat|on departrnent of provmcral government but to
' thelr utter drsmay, <y Were dedared as surplus msprte of the fact that the\,r
were posted egamst sanctioned: pusts and declaring them surplus was no more
_ than malafide of the, respnndents. Another drscrimmatgry beha\ner of the
| respoﬁdents can be seen when a total of 235 pests were created vide order
. -dated 11-06-2020 n edmmls‘tratwe departments le. F’nance, home, Local
Government Heaith, Envrronment, Informatron, Agnculture, Irngetton, Mmeral
and Edur:atmn Depeztments for ad;ustment of the staff - ef the resper:twe
departments of ex-FATA, but here agam the appellants. were , discriminated and no
post was created for them in Estabhshment & Admlnrstratro

n Department and

they were deciared surplus and later on .were edjusted in various directorates,

whtch was: detrlmental to their nghts in terms of mnnetarv benef ts, as the

_ altowances admissrble 1o ‘ther in thelr new places of ad;ust”nent were less than

the one admissrble in civil secretartat Mereover, thelr senic: lty was ensd affecteq™ ~ =

AT T

; declared surpius, whi::h was drscrtmmatery and based on maiehde as there was q' | ,
-
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as they were placed at the- bottom of senlor‘ltv and their promotlons, as the

c/‘appellant appointed as Assistant js stit workmg as Assistant in 2022, are the
B factors, whrch cahnot be ignored and, Whl{‘.h 5hows that m]usttce has been done to
the appellants Neediess to rnent:lon that the respondents, faﬂmd o appreczate that
the Surplus Poo\ Policy-znﬂl dld ot apply to the appel%ants since the same was
peciﬂcauy made and meant for dealmg with the transition of distrlct system and

: resultar\t re-stmcturing of govemmental offices under the davolut]on of powers

from provincial to tocal governments as such the appellants ‘seryice in erstwh:'.e

FATA Secretariat (now merged area secretanat} had .no NExUS whatsoeve* with -

the same, as - nelther any departrnent was abollshed ‘nor any’ post hence the ™

' surplus 1 poﬁcy applied on them was totally |!1egal Moreover the,concernecl
cases in wrang, fcrums and to this effect the supreme court of Pakistan in thelr
case. in ¢ivil pett‘don No 881!2020 had .also notlced that the petmoners being

pursuing their remedy before the wrong forum, had wasted mucl' of thelr time

E o and the qervice Tnbunat shaﬁ justly and sympathetlcaily cons1der the quesoon of -

defay in accordance with law. To tht= effect we feel that the oelay orcurred due io

wastage of tme before Wrong forurnst but‘the __appeliants colntinuousiy contasted

thelr case wuthout any break for getting justice. We, feel"that' their case was

- already spoﬂed by the respondents due to sheer technrahties and wlthout

touching ment of the case. The apex court is very clear on \he point of l‘!mttation__

that cases should be consndered on ment angd- mere techmc’alities including

fimitation shall not debar the appel]ants fmm the rights accrued to thern. In the

' o instant case, the. appeﬁants has a strong case on merlt hence we are mdtned to

-

e c,onglone the,dela_y _occurred due ‘to the reason mentioned above. -

11, We are of the con51dered opinion that the appeilantS‘has' not'been treated -

m accordance with faw, as they were enp‘.ovees of administraaon department of

| the ex-FATA and such stance was accépted by the resoondents in their comment

i’e& Y ¥ "HE
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T?;:.STED_

e ‘rned counse\ for the appel'.ants had added to thesr mlserles by contesﬂng their'

lfz




‘-“ I submltted to the Hrgh Court and the Hzgh Court urde Judgment dated 0? 11 2013 » 9 3 -
| o declared them c:lvll servants .and employees of adminlstraoon department of ex- -
| : ., | FATA Secretariat and regularized their sennces agamst sancl:ioped posts, desptte
‘ | they WEre declared -surplus. They were discriminated by not transferring their
E servlces to - the estabilshment and adminlstratlon department of provsncial

government on_the analogy of other employees transferred to thetr respecﬂve

departments in provmcral governrnent and m case of non-avarlablllty of post, ' - -
Fmance department was requlred to create posts in Establlshrnent &
Adrnlnlstratlon Departrnent on the’ analogy of creatron of .posts in other

Administrative Departrnents as the Federal Govemment had granted amount of
Rs 255

tillon for a total strength-of 56983 posts lnc!uding the posts of the

appellants and’ declaring them surplus was unlawful and baseo on malafide and

+

on this’ score alone the impugned orr.ler is-liable to he set asrde. The cofrect

e

. ,‘_ course would have been o create the same number of vacancles In 'thelr
respectwe departrnent i.e. Establlshrnent & Admnmstratwe Departrnent and to
post thern in their own department ‘and issues of their sen:ority/promotuon was -

. required to be settied in at;i:ordance with the brevailing-law-and rule,

v We have observed that grave lnjustu:e has been meted out to the
. appellants in the sense that after. contestlng for longer for thelr regularlzatron and
finally after _getting regulanzed they - were il deprwed of the service

structurezrules and creatson of posts despite the repeated dlrectrons of the three el

RIS EY

“member bench of Peshawar High Court in its judgment dated 07 11 2013 passed o

RS B in Writ Petltlon No. 969/2010 The same directions has st:ll not been irnplemented -
‘ - and the matter was made worse when rmpugned order of placmg them in surplus .

pool was passed wh:ch directly al‘fected their senlorlty and the future career of

the appellants aFcer puttmg in 18 vears of ser\rice and half of thelr servlce has.

already been wasted in litlgal::on.

"ihlung]
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- 1 Irt utew of the foregomg dlscussmn, the ]nstant appeal alongwlth

M‘th

*.‘- « ':_»‘connectea servlce ap}?ea!s are accepted The |mpugned order dated 25 06 2019 is .- e
} ,, 5-‘sgt ‘aside wath dlrect;on te athe respondents to adjust the appellants ¥n therr o
B v ‘-.::":respectlve department ]e Estatﬂlshmlant & Admtnlstratien Department Khyber ‘
; Pakhtunkhwa against their respect:ve poses and in case cf non-availahtllty of':l ._
: pests the same shaﬂ be created for the appellants on the same’ manner, as were
created for ether Adminlstratjve Departments vlde Finance Department '
An0t|f' catlon dated 11 06 2026 Upon thelr ad]ustment in- thelr respectwe
deparfment, they are heid ent‘ltjed to all consequential beneﬂts The Issue ef their
__sen!quty/promotion shall he dealt mth in accordance 'with the provislons'

. conta'med in- Clvil Servant Act,, 19?3 and Khyher Pakhtunkhwa Gov,ernment
Servants (ﬂtppomtment Promotien & Transfer) Rules, 1989, particularly Sectren~ L
17(3) of- Khyber Pakhtunkhwa Govemment Servants (Appointment Premotron &

Transfer) Rules 1989.. Needless 1o mentlon and is. expected that in view of the

- ratio as contalned In the judgment t:tled Tikka Khan and ether Vs Syed Muzafar

: Hussaln Shah and others (2018 SCMR 332), the senlority would be determlned
- ar:cerdlngly Partles are laﬁ: to bear their ewn costs, Frle be consrgned to record !
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The C}I:uef Secretary, ﬁ\o‘;
~ Khyber Pakhtunkhwa, Peshawar. ’
Subject:- ' DEPARTMENTAL APPEAL . AGAINST FOR

Ut

Respected Sir!

1.

- service with

- That after 1

~month the

ABSOAPTZON/ADJUST@T OF THE APPELIANT IN THE
|

ESTA QLISHMENTDEPARTMENT

IThat"ihe app

ellant was i'nitial.iy appointed as Md.fﬂml in

the erstwhile FATA Tribunal vide order dated p§- 23 - 1.0|9)

That after
Province of

was handed
Governmen

TEstabhshme

‘employees.

That unfort

25™ amendment when FATA was merged in the
| over to the Home Department of the Provincial

nt Department like ~other FATA secretariat

inately the Secretary Home Department instead of

adjusfment of the appellant in the secretariat _group imposed major

pen of
appellant hi
rules and pc

removal from service on: the allegation that the

mself appointed against the ibid post in violation of
licy vide order dated 17/0 1f2022.

That feelmailpggneved the appellant lmocked the door of the

Khyber P
No

servicé appe
service with

In response

Judgipent of

granted Seg

tunkhwa Service Tribunal in Service Appeal
2-and the august Servwes Tribunal allowed the
al of the appellant and reinstated the appellant in to
all back benefits vide ]udgment dated 03/03/2022.

the Secretary Home Department implemented the

the Service Tribunal by remstatmg the appellant into
all back benefits. :

einstatement in service the appellant was alloiwed/
retariat allowance by receiving Rs. {¢ .97—(9@/-&19

arrear of segretariat allowance but unfortunately during the’ next

said allowance was dis-continued to the appellant

Imthout assrgmng any reason and rhyme. F

L

i
Y,

R
Y
K

S

i
i

g rt i e

Khyber Pakhtunkhwa, the services of the appellant |-

t of Khyber Pakhtunkhwa instead of handing over to -




| | 7’

‘ 7. That as all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee of the
Establishment Department, therefore, the appellant 'being
employee of the FATA Tribunal is also entitle to absorption/

adjustment |as .Secretariat employees i.e. employee of the - |
Establishment Department.

8. That recenfly vide a consolidated judgment of the Khyber

: Pakh unkhwa Service Tribunal dated | 14/01/2022 the Khyber
Pakhtunkhwa Service Tribunal allowedithe Service Appeal of the
erstwhile. FATA Secretariat employees by directing the
Establishment Department to absorb them in the secretariat group |

of Khyber Pakhtunkhwa i.e. Estab]ishnient Department.

9. That in light of the ibid judgment the Estabhshment Department
whereby all the employees of the 'FATA Secretariat were
absorbed/adjusted in the Establishment Department, therefore,

t being employee of the Erstwhile FATA Tribunal is {

e to be adjusted/absorbeéd in the Establishment

-Forg ing in view, it is humbly re juested that the appellant
~ may kindly be adjusted /absorbed in the Establishment
Department, Civil Secretariat and on;the analogy of similarly

~ placed person as per judgments of august Khyber Pakhtunkhwa
< . Service Tri

unal Peshawar dated 14.1. 2022, :
. . g 5] M;
Dated:- & ji;ZOZéi S | /W‘t%m
. Hsssomt (Rp5-)
APPELLANT
i | . 1
L2
) e
: % :’"{’z”Bfa
§ ]




= VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL,PESHAWAR.

APPEAL NO: OF 201
(APPELLANT)
Kad { Awmed (PLAINTIFF)
J (PETITIONER)
VERSUS - |
(RESPONDENT) -
Gouct | (DEFENDANT)

I/V\fé KC‘J—{ ,Q 4&1’}’1&&{

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other. ... ..
Advocate Counsel on my/our cost. I/we authorize the said . -
Advocate to deposit, withdraw and receive on my/our behalf all .
sums: and amounts payable or deposited on my/our account in

the above noted matter.

CLIENT

ACCEPTED
] NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)

(1540;—3%985-5)
WALEED A
UMAR AROO o%uo

KHANZAD GUL
& |
_ MUJEEB Ul{)géll'im
OFFICE: ~ ADVOCATES

Flat No. (TF) 291-292 3™ Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




