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26/09/20241- The appeal presented today by Mr. Noor 

Muhammad KJialtak Advocate, ll is llxed (or preliminary 

hearing bclbrc Single Bench at Peshawar op 01.10.2024. 

.Ibircha Peshi given to counsel for the appellant.

By order o’f the (Chairman
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No /2024

Mr. Kapil Ahmad V/S Govt; of KP etc
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1) Memo of appeal with affidavit

2) Copy of appointment order A
Copies of the judgment^ and order dated 

03/03/2023 & office order dated 15/05/2023 

Copy of order pay slips
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4) D
5) Copy of judgment dated 14/01/2022

Copy of departmental appeal 
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6) F
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

/^/o / 2024Service Appeal No.

Mr. Kafil Ahmad, Assistant (BPS-16),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION OF 
THE RESPONDENTS BY NOT ABSORBING/APJUSTING THE 
APPELLANT IN THE ESTABLISHMENT DEPARTMENT. KHYBER 
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.
Praver:-

That on acceptance of the instant service appeal, the 
respondents mav kindle be directed to adiust/absorbed the aopeHant in
Establishment Department against his respective post of Assistant fBPS-
31 with all back benefits including seniority. Anv other remedy which 
this auQUSt Service Tribunal deems fit that mav also be awarded in favor
of the appellant.

R/SHEWETH;
ON FACTS;

Brief facts giving rise to the present appeal are as
under:-

1) That the appellant was initially appointed as Assistant in the- .. 
ierstwhile FATA Tribunal vide order dated 08/03/2019. Copy of.
•: appointment order is attached as annexurC:

2) That after the merger of FATA into province of KP as a result of 25‘*’ , 
Constitutional amendment, the services of the appellant was placed

A
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at the disposal of Home Department instead of Establishment 
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 
776/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 

allowed by reinstating the appellant with back benefits 
vide order dated 03/03/2023. Copies of the judgment and order 
dated 03/03/2023 & office order dated 15/05/2023 are attacha^^s

same was

annexure

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance in shape of arrears amounting . 
to Rs. 4,08,700/-, however, the said allowance was discontinued in■
the next month. Copy of order pay slips are attached as
\ n;annexure......... ........................ .............—.............. ............u'

5) That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated 

judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure................... E

6) That in light of the ibid judgment, the appellant being an employee 
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption in the 
Establishment Department, but to no avail. Copy of departmental 
appeal is attached as annexure

7} That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

F

GROUNDS

A. That the in action and action of the respondents by not 
absorbing/adjusting the appel it i 
Department is against the l^w, fac. and nc-rms of natural justice.

I

B. That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the appellant is fully entitled to be absorbed/adjusted in the 
Establishment Department against his receptive post under the 
principal of parity in light of consolidated judgment dated 
14/01/2024 of this Honourable Tribunal.

the Establishment
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D. That the action of the respondents is arbitrary and based on dear, 

malafide by not absorbing/adjusting the appellant in the 
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also 
entitled for adjustment/absorption in the Establishment 
Department.

I

F. That till date neither the appellant and his colleagues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at - 
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated: lt-09-2024
Through:

NooR Muhammad j^fATTAK 
Advocate SuPRE^« Court

Umar Farooqwhmand

Waleed AdnAn
&

Khan
Advocates High Court

..'i

Cprtificate:
No such like appeal is pending or filed between the parties on the

subject matter before this Honorable Tribunal.

Advoc^

AFFIDAVIT
I, Mr. Kafil Ahmad, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Service Appeal are true and

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Hon'ble tribunal.
■. (
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4 :vomaoFTHE
REGISTRAR FATATRIBU;4A1, 

PESHAWAR : Iti;

ORDERCK

R/U/201W9///^^ dated: OS^JOIS On RecommendiUon of th^ Dtparonewal SdrcUon 

^: Cbrnmlttee. tho Cempetani Authority b pleosed to appoint Mr. Kafil Ahmad S/o lai Badthah a^lnst th# v»e3M peit of 
Anbtwit/Moharar OPS-14 (151B0-117a-503B0) in FATA Tribunal at Peshawar under rule 10 sub' nde 2 cf OvU Sernn 
|AppMntnient.ProcnottonandTrara(ef|RuleslS8Sonthefollow({«tenntandconcRttofis:

No.
II

kt-
t-t

Z

I' i;!

# Terms & conditions! • ^-

■-m■h

1. Kc wiO pay at the minimum of OPS-14 biciuding usual allowarKes as admissible under the rales. He wUI
be entitled to annual Increment as per existing policy. ;

2. He shall be governed by Chdl Servant Act 1973 for purpo» of pension or graiuItyJln lieu of pen^ and
gratuity, he shall be entitled to receive such amount as would be contributed by him Cowards General 
Provident Fund (GPF) along with the contribuUons mode by Govt: to his accou&l In the said hind, in 
prescribed maruier. !

WInpi ' 3. In case, he wishes to resign at any time, 14 days notice will be necessary and he hdd thereof, 14 days pay 
will be forfeited.

4. He shafl produce medical Illness ccrtirkate from Medical Superiniendent/ Qvll Surgeon before ietiOng
duties as rcqtdrcd under dtc rule. ;

5. KohastoJotnduUes at his own expenses.
■ 6. if he accepts titc post en these conditions, he should report f^ duties within 14 dajfs of the receipt of this

I

■Mw.p/'
m-'
v::-
ifJi •• order.

'.'■■'mi
/

REGISTRAR
FATATRIBUNAImm-: 'Copy to;

• .i-5.‘
. OL TTie Aoountant General Paldstan Revenues Sub Office, Peshawar. 

02. PS to ACS FATA, Peshawar.
03. PStoSecretaryLaw&OrderFATA,Peshawar.

1;.. 04. PSteSecreUryFiMneeFATA,Ped>awar.
05. Persenal File.
06. Offldal Concerned.

i'l
' •

i

L ■>

REG if:
FATATRIBUNAI

,w.. W':»l|V. ^

i'
i-'
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W-'IService Am»ul No.7f-l/1021 lUM ‘Seedad Khaifn-The Chit/ Stmiary. Goetrfm^ rJ KJaier 
PuUiruuihxeo. Civil Seentarlai. PeihavKir and mhtn'. deeldeilon BJ.OlJoij by DMclai Bench eoapriilng 

, Kolim ArtIwJ Khan, Chaimiai. avl. Mi. Roiliia Mmao, Member, JadteitJ. Khyber PaOnmlikini Servia 
TribiiiKil. Peihmrar. 5ls

1KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

I

i
. s

BEFORE: KALIM ARSHAD KHAN. 
ROZINA REHMAN

CHAIRMAN 
... MEMBER (Judidat) .
• ••

Service Appeal No. 774/2022 

Date of presentation of Appeal................
Date of Hearing..........................................
Date of Decision....................................

Mr. Reedad Khanj^XrChowkidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affaus Department, Peshawar.

,11.05.2022
.03.03.2023
.03.03.2023

"

\

id.

Appellant.
ii

Versus

1- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar.

2. the Seert^ary Hr-ie & Tribal Affaire Department, Khyber 
Pakliturikhvva, reshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
PesJiawar.

B1

!
.{Respondents)

Service Appeal NO.77S/2022

Date of presentation of Appeal.................
Date ofHearing................................
Date of Decision..............................................

.11.05.2022'

.03.03.2023

.03.03.2023 ■

I

*

:
Mr. Sainiullah, Ex-KPO (BPS.16). Ex-FATA Tribunal, Home & 

, Tribal Affairs Department, Peshawar. !
I

...Appellant

Versus

'!. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

' 2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

/
I
’

•......{Respondents) \
t—J

ifat
jWfn>a

AJTESTEC " ■
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f7l“ .1^ “Vcd 'R^ Khm.,^Vu, au,/ StemRuy. OovmoHM ^ Kk^
P(ikhn,nl^ CM Stcmmiai. Pahtmar and wtenc" dedda! on 0$.QSJ023 by OMdon Badi coowriimg ■

Jadieiat Oiyber fiuibaoiaan S^la1

Service Appeal No, 776/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

,.U-.05.2022
,..03.03.2023
,..03.03.2023

-Mn Kafil Ahmad, Ex-Assistant (BPS-16X Ex-FATA Tribunal. Home 
& Tribal Affairs Department, Peshawar..'I

Appellant

Versus

•1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretanat, Peshawar.

2. The Secretary Home & Tribal Affairs 
Pakhtunkhwa, Peshawar. Etepartraent,. Khyber 

Establishment Department, Khyber Pakhtunkhwa,

........................................... .........................^.{Respondents)
•i ‘4

Service Appeal No. 777/2022

Date of presentation of Appeal................
Date of Hearing................. '.............. •
Date ofDecision..............

11.05.2022 
03.03.2023 
03.03.2023

Mr. Ikram Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
<fclnba]At ss -; .'partmf tt, Peshawar.

..Appellant

Versus

Secre2i^P^h™^7’ Pakhtunkhwa, Civil

'• JiSnu^nlhw^^eahtr ^ - Khyb. ; ■ ^

^ Establishment Department, Khyber Pakhtunkhwa,

.............................................................. {Respottdaats)
..Si

Service Appeal No.778/2022

Date of presentation of Appeal
Date of Hearing.....................
Date ofDecision.,...........

........U.05.2022
....... 03.03.2023
.......03.03.2023fN

01
. a»

r '
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Ex-Driver (BPS-06), Ex-FATA Tribunal. Home & '
Tnbai Afrairs Department, Peshawar.

Appellant
S'a^ .Versus
I

I.^The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
"Secretariat, Peshawar. , .
b'll Afiairs Department; Khyber '
Pakhtunkhwa, Peshawar. ^

Secretary Establishment Department, FChyber Pakhtunkhwa 
Peshawar. ’

...................................................................................•{Respondents)

■>k

3. The

.4i'

Service Appeal No. 779/2022

Date of presentation of Appeal.......
Date of Hearing...............................
Date of Decision.........................

!/■

Ir'I.......11.05.2022 ;
.......03.03.2023
...... 03.03.2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-16),Ex-FATA Tribunal ‘ 
Home & Tribal Affairs Department, Peshawar.

.................................................................................... .......... Appellant

i
"•**

I
IiVersus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa. Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal. Al&irs Departmenh Khyber
■ Pakhtunkhwa, Peshawar. '
^ Peshaw Establishment Department, Khyber Pakhtunkhwa.

'm

{Respondents)

IService Appeal No.780/2022 

Date of presentation of Appeal.......
Date of Hearing..................... .
Date of Decision...............

.......11.05,2022'
.... 03.03.2023
.......03.03.2023

& (BPS-U), Ex-FATA Tribunal.
& Tribal Affairs Department, Peshawar.

i. •i

Home ■■

I•^peltant

MVersus
no

" W KhyberrPataiiJch
■

ATTESTEl

Oi
00 wa, Civil .•M'V

■i'

■ ir.
. )
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' Servicg Ho.77'i/7022 liiled "Beedad’ tChaa-vt-The 0>\t} Seeretaiji Gortmten/ Kiiyitr

PtiiMiunihivti Ovil Hecnuurial. Pabavar and oOttn'", dKUeden 03.D3J023 by Dtviilim Bttidi eoHifriaing
Kiilim Arihad Hhwi. Cholfimm, ami Ait. Rozuia Rthima. Mender. Judicial, Khybcf PMutuiiihra Sinkt 
Tribiual. Peihmror. " '

2. The Secretary Home & Tribal Affairs Department, JChyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Estabiishment Department, Khyber Pakhtunkhwa, -
Peshawar. - ' • .

^.(Respondents)

•• ■ *

Service Appeal No. 781/2022
i

Date of presentation of Appeal.....
Date of Hearing............................
Date ofDecisibn...........................

...... 11.05.2022 ■
.......03.032023
....... 03.03.2023

Mr. Muhammad Sboaib, EX'KPC)(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

i....Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, .Civil ' 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Estabiishment Department, Khyber Pakhtunkhwf, -
Peshawar. ' , "

.(Respondents)
i

Service AppealNo.782/2022

. of presentation of Appeal
L ;e of Hearing.....................
D- OiDf' -in....................

,11.05.2022
.03.03.2023
.03.032023

Adnr Kuan t-KPO (BPS-16), Ex-FATA Tribunal, Horae & 
4l Afi' rs Depai lent, Peshawar.

AppdUdni

Versus

1 rite Chi f Seer 
Secretari t, Pesht /ar.

2. The Sc retary Horae 
. vikhtuni iwa, Pf hawar.

' the Set etary £stablisl sent Department, Khyber Pakhtunkhwa, 
Peshawa.i.

.ry,- Gt v^ernment Of Khyber Pakhtunkhwa, Civil

i Tribal Affairs Department,. IGiyber

(Responden^t 9 • • 9% « f f t

V
bO \(O )a.

I CD :



1rl#
1) im
(

Sciyico Apficai No.774^2022 liikil "Reetlad fUian-vi-Tht CHlif Secrtiaiy. Cownunsitf of iSiyiiir 
i'uUiniiiUiMV. Cifil SeoTUarlaL Ptslunsur and eOKn". decided oa 03.O3.2O23 by Diriikm BaiuJi compram$ 
Kiiliui Mnimii Khaa. Cbairaum, and Ms. Sodna Rthiaan. Messibar, Judicial. Kbyber PssUmnlkwa Ser/lce 
Trlbiiisdl. Pedmx or.

mm
Service Appeal No, 783/2022

1
Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

..li.05.2022 

..03.03.2023 

..03.03.2023
!i

'll.It. ^r. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, . 
^ome & Tribal Affairs Department, Peshawar.'

■Appellant

'Versus mM.M.

i1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. ,The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

;-V

M■'S

.{Respondents) ■i:
1^1Service Appeal No, 784/2022

Date of -tisenlP <- '.f^eal
Date 0 bearing......................
Date o' .^cision....................

i 1.05.2022 
03.03.2023 - 
,03.03,2023 •

Si\ fMr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & , 
Tribal Affairs Depar'inenl, Pe?--awar.

Appellant

Versus

•1. The Chief Secretary^ Govemv;
Secretariat, Peshawar.

2. The Secretary Hot a & Tribal Affairs Dep^ment,, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establish ;nent Djpanment, Khyber Pakhtunkhwa, 
Peshawar.

Of Khyber Pakhtunkhwa, Civil

VI

.{Respondents)

S& dice Appeal No.802/2022
I

Dateofpresei ation of Appt il 
Date ofHeari.j 
Date of Decision

11.05.2022
03.03.2023
03.03.2023

i r4*

in i0) ito&
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-to-Servloe Apiical Na.174W2i lilltd' "Butdad Khan-VK-Tht Chief SeertUiry, CavtmmtiU qf .Khyier 
fatiilunUnfo. CnU Setrelartal, i'esfuntar eaid elhare''. ibeiiltd on 03.03.2023 byCXviitlDn Beadi eomprtiUtg 
Ko!m Arshcd Khan. Chamuan. aaJ Mu Rodmi Rehtiai. Miinbef, Judieiid, Khyber /’aUAtnUnw Seiviee '
TvihunaJ. I*cih(ni'ar. •' ' • * * *

Mr. Mobsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. the Chief Secretary, Government Of BChyber Pakhtunkhwa, Civil, 
Secretariat, Peshawar.

. 2. The Secretary Home & Tribal Affairs Department Khyber 
■ Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,' - 
Peshawar.

, ;•

.(^Respondents)
i-

Service Appeal No.811/2022

Date of presentation of Appeal
Date of Hearing....................
Date of Decision...................

,20.05.2022
,03.03.2023
.03.03.2023

Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ / 
Mohai-ir, Ex*FATA Tribunal Peshawar.

Appellant
'j

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, - Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

.(Respondents)

Service Appeal No.812/2022 

Date of presentetion of Appeal...............
Date of Hearing......................................
Date of Decision....... ..........................

1

.20.05.2022 ..
03.03.2b23
,03.03.2023

Mr. Ziafat Ultah Khan S/O Nahnat UUah Khan R/o presently'Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- - . 
^ATA Tribunal, Peshawar.

Appellant .1

OJ ■)

BO \ni 1 •Q.
■

i 1—- —i
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Seii/ics Apiieal Nif.17i/2Q22 tlilai 'Seedad Khan^-Tha Chlrf Seerela/y, CmernwH qT Kl^ber 
dddiimUnTO. Cmt Stcreiariau fuduivar and olhin *, decided on Ql.mQ2i by Divmon Beaeb aunfirWag; 
KnlUii ArJmd Khan, Ckairman. fife Xo^no dekmm. Uembtr, Judtdal, Kilter PaUHunUmu Semes 
TrUmaut. fiethcmtir. . • -

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunklrwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

'V.

.{Respondents) .
I:
i

Service Appeal No.813/2022
£1

Date of presentation of appeal.......
Dates of Hearing...........................
Date of Decision,..........................

....20.05.2022

.....03.03.2023

.....03.03.2023J

Mr. Fabeem Sbahzad S/O Hldayat Ullah R/0 Kotla Mohsin Khan 
Landi Arbab Mohaiiah Kasaban Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar,

i

Service Appeal No.814/2022

Date of presentation of Appeal...
Date of Hearing....................
Date of Decision.......................

i • ..20.05.2022
,..03.03.2023
...03.03.2023

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pui P.O 
Kakshal, Mohaiiah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribunal, Peshawar.

.....Appellant

Versus
i

1. -The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ^ 
Secretariat, Peshawar,

2. The Secretary Home & Tribal Affairs Department, Kbyber
Pakhtunkhwa, Peshawar.

ATTESTEr

*»

rv
03
00

a
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Scrtiee Afvea! Uo.774/102J \Ulti “Htttlad Khaa-va-Tht Cht^ Secnuryi GattmmntKhyhK i. -: 
' hiUtnmkima. Civil StcreinritH, Padmfor and otinndeebkd on 0J.113.2O?J by Dr/Uion Beneb coniprUng 

Kuliui Arthad Kbaa. CbaUnm. and Mi. Bozina Re/uiuat, Meaher, Judkial. lO^ber PoUiBMkhva Ser/ke'
TrIhitnaJ, Ff.\ha\far. t . .

:■ ■

:
3. Secretary Establishment Department, Khyber Palditunkhwa, 

•Peshawar. ■U

I
Service Appeal No.81S/2022

,20.05.2022 
.03.03.2023 
.03.03.2023 .

Date of presentation of Appeal
Date of Hearing'..................... ;
Date of Decision......................

Mr. ikram Ollah S/0 Rehmat Ali, Junior Clerk,' Ex-FATA-triljunal ' 
Peshawar.

AppeUanii.
?!Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber. 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, l^yber Pakhtunkhwa, 
Peshawar.

i
I

Service Appeal No.816/2022

....... 20.05.2022
........03.03.2023
........03.OJ.2023

Date of presentation of Appeal... ■
Date ofHearing.......................
Date ofDecision....... ;......... i.......

Mr. Khair U1 Bashar S/0 Sahib Din R/0 PO Shah Qabool Awliya . 
iHouse No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, •

• .^Junior Clerk, Ex-FATA Tribunal Peshawar.
'..Appellant &1■n1^i&i1^;Versus

1. The Chief Secretary, Government Of Khyber Pakhtunldiwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. r
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Senia Appeal Ko.77-1/1032 lllhui 'Huilad KJum^Thi Chiff Seerelaiy. Gever^meip lOpit'' ■ 
HatlinmVm'o. CMI Secmarlai. fahavar andoUun', decided on 02.03J023 bp DMsIon BbkH eompfttlag 
Kdliui Arsbad Khan. Chainnan. and Ms. Hodaa Rc/wwn. Member, Judicial, Khjiher PaUduaUTita Servlet 
Tiihiinal. Peshoteur. .. ....

( .

Service Appeal No.817/2022
‘i

..20.05.2022
;.03.03.2023
..03.03.2023

Date of presentation of Appeal
Date of Hearing.....................
Date ofDecision................... . m

I
ktMr. Naveed Abmad S/0 Sami UI Haq R/0 Khat Ga,te, House No. 131, 

Mohallah Muhammad Khan Sadozai,- Peshawar, Naib Qasid, Ex- 
FAT A, Tribunal Peshawar. i

.AppeUant a
Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. - , , .

2: The Secretary Home ’ & Tribal Affairs Department Khyber 
-Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i
a:-.

Service Appeal No.818/2022

i20.05.2022
,03.03.2023
03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision....................

m.

I.

&Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Clwwk, PO Namak 
Maiidi .Mohallah Tariq Abad No.2, Kakshai Peshawar, Chowkidar, Ex- 
FATA Tribunal Pesl'wcr.

■K

l''»Appellant

Versus

I. The Chief t Tcts y, ( overnment Of Khyber Pakhtunkhwa, Civil 
Sei -‘.lariat, Pe jaw ,. j

Secretar 
Pi ;mnkhwa,P> lawar.

3. Tae Sesratarry Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

2. Tb lome & Tribal Af&lrs Department, Khyber

k
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-14SerWtB Appeal No.774/3ia2 liileJ "RettM KhoR-is-Tht CkitI Secreiary. Covermnenl pf Kl^ 
l‘alUluiilJHn. Civil Seavtiirlai. Pej/mvar ami others ", decided an 03.03J023 iy Dteisiaa Beach a»v»*<iig 

‘ KidiHi Arshail Kliaa, Ckalrimil. and Ms. Hialna Hehmm. Member, Mkial. Kbyber PMlmikhto.Sfrme ■ 
Trihmai. PcsJuatar. ' ■ . .
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• Present:

iNoor Muhammad Khattak, 
Advoc^e................ ......... .For the appellants 

in Service Appeal 
Nd.774/2022, 
775/2022.776/2022, 
777/2022, 778/2022, 
779/2022,780/2022, 
781/2022,782/2022, . 
783/2022,784/2022, ‘
802/2022,

s
iif-
■1^

Imran Khan, 
Advocate.... . .For the appellants 

in Service appeal 
No.811/2022, 
812/2022,813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022

i.
'Wi.

a

Muhammad Riaz Khan Paindakhel, 
'Assistant Advocate General........... tFor respondents.

If

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.0L2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

,1■m

. ■! i:
f:
■if

i
CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single 

judgment all the above appeals are going to be decided as all are similar, 

in nature and almost with the same contentions.
O'

o;oo
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t'oUuimkhu'u. OvU Stmwnau l^wnr and oOien". decided ea Oi.01.2023 by ^iekm Uench emv'tdiS 
KahiH Arshad Khan, Chairnaa. and Us. Rodna Rc/himoi. Member, Jadtcial, Khyher Pakhiuiikinas Senkt 
Tribunal. Pishavar. IaUv-i ' •- • •

i,niHiiService Appeal Nq.81 7/2022
■i m,20.05.2022

03.03.2023
,03.032023

Date of presentation of Appeal....
Date of Hearing.........................
Date of Decision........................ 1

Mr. Naveed Ahmad s/0 Sami U1 Haq.R/OKhat Gate, House No. 131, 
Mohallah Muhammad Khan Sadozai,. Peshawar, Naib Qasid, Ex- 
FAT A, Tribunal Peshawar.

Bni

.Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2; The Secretary Home ‘ & Tribal Affairs Department; Khyber 
-Pakhtunkhwa, Peshawar.

3. Secretary Establishmeat Department, Khyber Pakhtunkhwa, 
feshawar.

-•oV

Service Appeal No,8J8/2022
iDate of presentation of Appeal

Date of Hearing......................
Date of Decision....................

,20.05.2022
,03.03.2023
,03.03.2023

f:-Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Chowk, PO Namak 
Maiidi -MohaUali Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
^ATA Tribunal PesI 'Wei'.

Appellant

Versus

1. Tl’e Chief t 'reh y, ( overnment Of Khyber Pakhtunkhwa, Civil 
Set '■.tariat, Pe )aw 

Secretar.
Pi- tunkhwa, P>

3. Tne Ssere&».Ty E^tabUshmeni Department, Khyber Pakhtunkhwa, 
Peshawar.

2. Tl- tome & Tribal At&irs Department, Khyber 
lawar.

I
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€t:-1.4-Service Appeal No.77‘1/3012 tilled ‘'Rtabd Khaa-vs-The Chitf Stertlary' CpvenuRUl Kt^ber 
I'akluuiiUnta. Civil SeereiurUl. Peihavvr and rtrhere’, deeUetl on 03.03Jm3 by DMskn Bmeh cotaprUhtg 
Katim ArilunI Khan. Cholrmuii, ami Mt Kialna Rekmim. Member, Judicial. Kl^ber Pakhluntinia.Spr'me • 
Trllwaal. Pubau'ar. ' , • . • .

i®I

Present:

if
■■rkmNoor Muhammad Khattak, 

Advocate................ ......... .For the appellants 
in Service Appeal 
Nd.774/2022,
775/2022,776/2022, ’
777/2022. 778/2022^ 
779/2022,780/2022, 
781/2022,782/2022, • 
783/2022,784/2022, '
802/2022,

1

ui';^v

1Imran Khan, 
Advocate.... ..Fortheappefiants ■ 

in Service appeal 
No.811/2022, ^ .
812/2022,813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022 . • -

It

m
'B,

rt5Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General........... l:.Fop respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED . 
17.01,2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OT’’ 
NINETY DAYS.

2;

. •(
la-

>
Vi

4

CQNSOUDATED JUDGMENT

KALIM ARSHAP KHAN CHAIRMAN! Through this single
t '•

judgment all the above appeals are going to be decided as all are similar, 

' in nature and almost with the same contenhons.
O
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Tnb>Ha^■ Peshamw. '! f!Tbe appellants were appointed against different posts in the 

erstwhile FATA Tribunal and after merger of the Federally 

Administered Tribal Areas with the province of Khyber PakhUmkhwa, 

thelemployees of the FATA Tribunal including the appellants were 

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and diey were posted against different posts vide .

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

covering letters all issued on 25.10.2021, the appeUants were served 

with show cause notices by the Secretary to the Government of Khxbar -

Pakhtunkhwa, Home Department, Peshawar, containing the following
i

Stereotyped allegations:

"'That consequent upon the findings & 
recommendations of the Inquiry Committee it has 
been proved that the recruitment proems for 
selection of 24 employees in EX^FATA Tribunal 
was unlawjul and all 24 appointment orders were 
issued without I
layyfiil Authority and liable to be cancelled" 

it was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the appeUants h^ 

been guilty of “Misconduct” as specified in rule-3 of the .Khyber 

Pakhtunkhv^ Gcv-4Tinient Servants (Efficiency & Discipline) Rules, 

2011 read v. -th I ile-2, Sub-Rule(IKvi) “appointed in violation of law

2. ■j

I

If;■i'?

i it-*

I
i’i

i;

■'i.ViVi

'

. •

•>

and rules’.

It is pertinent to mention here th^ the Inquiry was dispensed with by

the Secretary.
b

TTie appellants filed their respective replies and vide impugned orders,
rH

<L>
. the Secretary to the Government of Khyber ^Pakhtunkhwa, Hometn

i>

AITESTED
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■ Kalmi Anhad Khan. Chainmii. and Us. -nadna Bahman. Mamber. Judicial. Kloier PMluiMim Soviet 
Tnbmal. Peshtnrur. m\m.mDepartment, Peshawar, removed all the appellants from service. The 

appellants fried departmental appeals, which were not responded within.

90 days compelling the appellants to file these appeals.

'i

i
■1

I
< <

'I
1On receipt of the appeals and their admission to full hearing, 

summoned. Respondents put ^pearance and

. 3.
I

the respondents were 

contested the appeals by fibng written replies raising therein numerous
■ '.1'

legal and factual objections. The defense setup was a total denial of the

claim of the appellants. It was mainly contended in the replies that the

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

i

9

process

of selection from top to bottom was '‘enram non Judice*"', that , 

conducted against Mr. Sajjad ur Rehman ex-Registrar, 

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

process

enquiiy was

I
report held that the same selection committee was constituted without

that the said committee comprised oflawful authority;

lemporary/conti'act/daily wages employees of FATA Tribunal who 

themselves were candidates were/existed no attendance sheet, minutes
i

of the meeting and even the appointment order were found ambiguous; 

that the said departmental committee unlavrfUlly increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any ^ 

- recommendations of die legitimate Departmental Selection Committee; ■ frM
tH 9atun>

a.
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Seniu Appeal No.77i/2n22 lilled -Reedud Khaa-vi-TIn Chief Seerglary. Oawnmail qf Khfter 
I'dkhiimkhw Civil Secmiariul. Peehaivar and atken". tfaritferfon 62 03.2022 by Otvlikm Bench coatfmemg 
Kalim Arslunl Khan. Chaim,an. and Ui. Hozlna Sciwuai. ^cier. JadIcU Khyber PaUamkhM Strvics »

1TribumiL

that the enquiry committee termed ail the said appointments illegal and 

without lawfiil authority and recommended to cancel/withdraw.

^ !
We have heard learned counsel for the appellants and learned4.

V.

Akistant Advocate General for the respondents.
r’

4
3

The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned Assistant Advocate General controverted the same by . 

supporting the impugned orders.

■i35.
j'.

6. It is undisputed that the appellants were appointed by .tlie Ex- 

FATA Tribunal and they had been performing duties until their removal

legati jns against them are that the recruitment 

process was unia' :ul anti I le appointment orders were issued without . 

Is^l authority. Not a single document was produced by.the
’S

respondents in support of t!iese allegations before the Tribunal. All the 

appellants were the candidates in the process of selection imtiated in 

response to the advertisetnent in two Urdu dailies “AAJ Peshawar” and 

“ AAYEEN Peshawar”. It is worth mentioning that all the appellantahad 

duly applied for the posts. The appointment orders show that each • 

appointment had been nrnde on the recommendation of the 

Departmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how' 

that was so? The posts advertised were within the competence of the
.'S

F^egistrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Fin

•{

\

■ from service. The

I

//ro
■ rri

Qi
bO ancial, Amount and Audit Rules,. 19a.
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Siarvia Af^jcal 774/2022 lirlai "/iBMfad K/ten-vj^TTn Chin/ Sgcitia/y, ComniHteni q/ t^bn' 
PaTchiimtfnfa. CivilSeereiariui, Feshuimr andaihsn", declikJai 1^03.2023 by Divbhm Bench cm/irlilng 
Kalim ArshaJ Khan, Chaimun. and Ms. Radna Hehmttn. Member. Judicial Kb^ier PMJuaidJrtm Service 
■rriiuniil. Peshamir. I

2015. Therefore, the allegation that the appointment orders were Issued

by unlawful authority is also not finding favour with us. Regarding the 'I,

.1

bald allegation that the selection process was also unlawful, there is

nothing more said as to how tlie process was unlawful except that the

said committee comprised of temporaryycontract/daily wages 

employees of FATA Tribunal who themselves were candidates, there,'

. v^re/existed no attendance sheet, minutes of the meeting and even the
' >

appointment orders were found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any

.

order of constitution of the selection committee alleged to be against the

law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24‘‘^st alleged to be in excess 

of the sanctioned posts, nothing is known nor anything in support of.the
9

m

al^ve was placed on the record despite sufficient time given on the . - 
♦

request of the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondent/department bothered to 

appear before the Tribunal. It is also undisputed that the appellants were 

not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said 

• to be guiiiy under rule 2, Sub-RuleCO(vi) of the Khyber Pakbtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 201-1,-the said 

provision is reproduced as under:

"Ru/e 2 sUb-ride (i) clause (vi) "making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
.violation of any law or rules

‘i

i

t—(
0*
QD
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- l<i -Service A/ipeuI No.J74/3<al titled -StaeJad Khm-ts-The Chief Seemary. Covenmenl flf lOg/bir ■ 
PaihliBikhtra. Ciyil StcrtUirUil. PeAmw am! othert', ^eldid on 03.Oi.W3 iy DnlmM Bendi cemprWns 
Kalmi Arxltai Khm. Chairman, and Mt. Koiiiia hehman. hkmhcf. Jadieial. Khyber PaUiUmkinfa Servlci!
tmhanal. Pedtcruar

Nothing has been said or explained in the replies of the 

'■ respondents or during the .arguments regarding the alleged violation of • 

law and rules in the appointments of the appellants. It is also to be. 

observed that if at all there was any illegality, irregularity or 

wrongdoing found in the appointments of the appellants, which have
V. ^ •

nowhere been explained nor, as aforesaid, any document produced in 

tiiat regard, the appointment orders of the appellants have not bwn ,' '

cancelled rather the appellants were removed firom service.

7. ! ;ei

3

i
■Si

'a\

■g|€1The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,8.

who had made the appointments of the appellants as competent
i

autliority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account'and Audit Rules, 

2015, was removed from service on the basis of the said enquiry. Ffe 

filed Service Appeal No.2770/202i before this Tribunal, which was 

partially accepted on 01.02.2022 and the major penalty of removal irom 

service awarded to him was converted into minor penalQ' of stoppage of 

increment tor one year. We deem appropriate to reproduce paragraphs 

S, 6 & 7 of the said Judgment

"5. Record reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRIBUNAL ADMINISTRATIVE. SERVICES.
FINANCIAL. ACCOUNTS AND AUDIT RULES.
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-J to . ^

/\TT6STEP

1 ,

If

i/ ,■ Ln
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ir....- .iiipcol Na.774a023 llllcj -Haxhd Khon-vz-TIn CUrf Satnuuy. CmwwNM/ </ KMw' 

I’othiMiUnra. CMISeemarUl. Fe^ttnarimdq^s". iltekiaion03.03J023 by DMtum Batdiewaiiriztfis 
iCtitim Afshiul Kiian, Ckunnai. md bit Aobo Rehwaa. Mtmier. JmIteUiL KItyber PakhluMiva Semee 
Tiihunal. Peshinrar,

Sunilee I

?
•I

i ■

r; 14 is registrar, whereas for the posts from BPS-J5 
to 17 is Chairman of the Tribunal 
“6. On the other hand, the inquiry report placed 

record would suggest that before merger of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect ofEx-FATA Tribunal and after 
merger. Home Secretary was the appoUUing 
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 

of the Tribunal Rules, 2015, the

K-|

on

i t
I . >

"i

/:5-|

m
presence
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FA TA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 

■ it can be safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for 
filling in vacant posts in Ex-FATA Tribimal was 
either ACS FATA or Home Secretary, but they . 
were unable to produce such documentary proof.
The inquiry officer mainly focused on the ■ 
recruitment process and did not bother to prove , , 
that w/io was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in 
Subsequsm aUcgatic s
appello t (. i off' loot of the first allegation and . 
once li -! '.rst a ega:.‘on was not proved, the 
subseqt illega.. oh does not hold ground.

■7. I iove 0 served certain irregularities in 
ihe reci uument pt ocess, which were not so grave 
to propose major penalty of dismissal  from service. 
Careless portrayed by the appellant was not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 

• might bring an act of negligence within the
purview of misconduct but lack ofproper care and

r
'jf

i
\>i:;

1

vogue in Ex-FATA Secretariat.
leveled against the

a

OiOD2
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. li -Servieu A/jfiail iilled “Kcaiai Hhan-vt-TJie Chlff Stereai/y. Cmenvnerr rf Khj^
fiMtunJt/nva. CivilScscniarlar. I^thmruranJ oiheri", dsekkd on 03.03.Vai by Dhvioii Bmdt eompHimg 
KoUm Animd Kiiaa CImrnxm. ami Mi. RiKiaa Rehman. Uamber, Jodickd. KJtybtr PakhaaUnHi Service 
Ttihunal. Rtebaifor.

" I

vigilance might not always be willful to make the 
same as a case of grave neglig^ce inviting severe
punishment. Philosophy of punishment was based 
on the concept of retribution, which might be 
either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60."

i
i

S'

, In the judgment it was found that there were some irregularities in-the 

appointments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful to • ' 

make the same as a case of grave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause

notices, impugned orders or even in the replies that the appellants were
. . i

eltfier not qualified or were ineligible for the post against which they
f

had been appointed. There might be irregularities in the process, though 

. not brought on surfece by the respondents in any shape, yet for the said
• • j

alleged irregularities, the appellants could not be made to suffer.

Reliance is placed onI996 SCMR 413 titled ''Secretary to Government

of NWFP Zakat/Social Welfare Department Peshawar and another 
\

v&sus Sadultah Khan", wherem the august Supreme Court of Pakistan
t

held^as under:

5
1

i
l

“6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilty of making 
irregular appointment on what has been described 
"purely temi '^t-ary b '.sis". The petitioners have 
now turn -d .round nd terminated his services 
due to in gi irityan violation of rule 10(2) ibid. 
The premise, to say the least, is utterly untenable. 
The case f the pei.Honers was not that the 
respondsn lacked i<’quisite qualification. The 
peiitior.er themselves appointed him on temporary 
basis in violation of the rules for reasons best - 
known to them. Now they cannot be allowed to 
take benefit of their lapses in order to terminate

tH
OJ '
QD
<0a.
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.Vcrv.ci! Auucal No77J/2(l22 liikJ “terfurf Khua-vi-Tht■ Chief Semiary. Gemni^l of 
Pathliuikh\«i. CiYlt ieeretorial. ftr.itoHor ani Olhifj’. JectM tmOJ.Olim
Au/JJD Arihad KI<an. CAoinoon, oorf Mt *««» Afc-iisr, JudickU. Khrter PatlauilMa.SqTyia •
Tribunsd. PBslia>iiur.

ihe services of the respondent merely, because they 
have themselves committed irregularity in 

the procedure gpvertting the.

I

violating
appointment. In the peculiar circumstances of the 

the teamed D-ibunal is tvoi shown to havecase,
committed any illegality or irregularity in re 
instating the respondent."

k

i

Wisdom is also derived from 2009 SCMR 412 titled 'Taud9.

AsaduUah Khan versus Federation of Pakistan through Secretary
ii
2;Establishment and others", wherein the august Court found that:

"A In the present case, petitioner ^1*05 never 
promoted but was directly appointed as Director 
(D’I9) after fulfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(B-I9) was made with legal/procedural infirmities 
of substantial name. While mentioning procedural 
infirmities in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault, or involved in getting the 
said appointtnem or was promoted as Director (B- 
19). The reversion has been nutde only after the 
change in the Government and the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner way 
inefficient or unsuitable to the post of Director (B- 
19) or lacked in qualification, and experience, ' 
except pointing out the departmental lapses in said 
appointment.

9. Admittedly, rules for appointment to the post of 
Director (B-J9) in the respondent Bureau were 
duly approved by the competent authority; 
petitioner was cdled for interview and was 
selected on the recommendation of Selection 
Board, which recommendation was approved by 
the competent authority.

i
i
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a> 10. In such-like a situation this Court in the case ofODro
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Federation of Pakistan through Secretary, 
Establishment Division Islamabad and another v. 
Cohar Riaz 2004 SCMR 1662 with specific 
rejerence of Secretary to the Government of N.- 
W.F. Ztihd/Sociai Welfare Department Peshawar . - 

■j and another v. Saaduialh Khan 1996 SCMR. 413 
V and Water and Power Development Authority ' 

through Chahman WAPDA House, Lahore v. 
Abbas All Malano and another 2004 SCMR 630 
held:—

ft

m

i ii
"Even otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take ben^hs of their lapses In order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government of N. - 
W.f.P. Zakar/Ushr, Social Welfare Department 
1996 SCA4R 413 wherein this Court has candidly 
held that department having itself appointed civil 
servant on temporary basis in. violation ofndes
could not be allowed to take benefit of its laptses in
order to terminate setyices of civil servants merely 
because it had itself committed irregularity in 
violating procedure governing such appointment. 
Similarly hi the case of Water Development 
Authority r^erred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently 
look a turn and terminated their services on 
ground of same having been made in violation of 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications."

'-V

* .

'4

*1

I
5

■ / /. In Muhammad Zahid Jqbal and others v. 
D.E.O. Mardan and othei's 2006 SCMR 285 this 
Court observed that "principle In nutshell and 
consistently declared by this Cottri is that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the, 
basis of lapses and irregularities committed byfhe 
department itself. Such laxities and irregularities 
commuted by the Government can be ignored by 
the Courts only, when the appointees lacked the
basic eligibilities otheiwise not".

a
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Kulbu ArslKid Kim. Chainmii. 
VnlmKil. HeiliatKir.

i?
this Court has heldJ2. On numerous occasions 

that for the irregularities commuted by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of tlte 
Department or at other level Government is an 

.. institution in perpetuity and its orders cannot be 
\ reversed simply because the Heads have changed 
V Such act of the departmental authority is all the . 

more unjustified when the candidate is otherwise 
fitllv eligible and qualified to hold the Job. Abdul 
'Saiim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary, 
N.-W.F.'P, Peshawar and others 2007 PLC (C.S.)

t-I

;

J70.

13. It is well-settled principle of law that in case of 
ding major penalty, a proper inquiry is to be 

conducted in accordance with law, where a full 
opportunity of defence is to be provided to the 
delinquent oficer. Efficiency and Discipline Rules,

. J973 clearly stipulate that in case of charge of
misconduct, a full-fledged inquity is to be - 
conducted. This Court in the case of Pakistan 

i ' International Airlines Corporation through 
Manafing Director, PIAC Head Office. Karachi 
Airpon Karachi v. Ads. Shaista Naheed 2004 
SCa-R M6 har held that "in case of award of 
major penalty, a fidl-fiedged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence arid personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in ca.ses of 
Secretary, Kashmir Affairs and Northern Areas 
Division. Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

i'

awar

I

I

■?

14. In the facts and circumstances, we find tfiat in 
ihLs case, neither petitioner was found to be 
lacking in qualification, experience or in any. 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted fi'om the post of Director (B-19). Act of 
sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment,

9

o
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Strviee Awnal /i'a.774/3033 liilul -KaJaJ Kharhvt-Tht Chief Seenuiy CuvanaaU iff 
Pukiimiikiani. Ciell Secreiariin. 1‘eshemar and g«to-/'. decldsd on 03.03M13 by D^Ulcn Batch eom^U^ 
Kahm Arihad Khun. Cbaimian, and Ms. floSiw Rehman. Meiaber, JudleUd, Khyber M/HanUnits Semee 
Trlhiinal. Puihiarar

Promotion and Transfer) Rules, 1973 as the
was himself the ■■iEstablishment Secretary

appointing authority. The depanmental authorities 
at the time of appointment of the petitioner as 
Director (B-J9) did not commit any uregularity or 
illegality as has been affirmed by- tlte 
Establishment Secretary in the summary to the 
Prime Minister. The power vested in the competent 
authority should have been exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agerd or delegatee. It 
must be exercised without restraint as the public 
interest may, from time to time require. It must not 
be fettered or hampered by contracts or other 
bargains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secotidly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PLD 1995 SC 530 this Court obsers’ed that 'Sve _ . 
need not stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong 
bureaua-acy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 
those orders/d, actions ofsuperhr which are legal 
and withm his- omp ‘ence".
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ii x recent ’ igm^Qt in the case titled ‘Inspector General of 

1 ana another versus Fida Muhammad and otherf

10.

Police, (

reported .... 2022 SCMR . the honourable Court observed that:

of vested right upholds and'■11 ’ •? doc.
s that c ce a right is coined in one 

should be recognized -
pre.^
loci a, ‘s c ince

laims basad on vested rights 
ider the law for Us protection.

• and large is a right that is 
ured aicJ docs not rest on any

r. erywh a.
•eo rhite enj 

A ve‘
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particular event or set of circumstances. In fact, 
it is a right independent of any contingency or
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Senia Apyca! NO.T7A/2022 tiV/tfrf 'Betdod Khan^f-Thi Chief Seentiuy Cmtmmsnl rf lOg/ber 
rakhltmkhua. Oril Steniurmi. I'ethmnr and mhert". dieukdaa03.0}J033 by Dtmiaa Bank eomprlsins 
Kalim Anhiai Khan. ChairmH. and Us. Rosna llchman. Mambas. Juslldal, Kbytes PathiuiAkva Servlet 
Tribnnol. Peshaiivr.

eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained bn the basis of such an 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or _ . 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job.' On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not he withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

%

41
12. The learned Additional Advocate General k■1.failed to convince us that if the appointments 
were made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ■ the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such ■ 
persons firjt who allegedly violated the rules 
rather u\an accusing or blaming the low paid 
poor eniplo aes of uowntrodden areas who were 
appointed < ter due process in BPS-1 for their ' 
liveliho d.<nd to upp'ort their families. It is 
really a so y state of affairs and plight that no 
action ^

V

i
j'

aken against .the top brass who was 
engag^^a he recru.tment process but the poor 
respondents were made the scapegoats. We have 
already haid that the respondents were appointed 
after fulfilling codal formalities which created
vested rights in their favour that could not have

»
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Govp:rnmknt of Kiiybeu Pakhtunkiiwa
JIOjME & TRIBAL AFFAIRS DEPARTMENT

^091-9210101V* 091-921-tlOI
Dated Peshawar the May 15,2023

ORDER

NO.E&A (HD}2-5/2Q23. WHEREAS, the appellants/petilioners of Ex-FATA Tribunal, Peshawar 
were proceeded against under Khyber Pakhlunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penally of “REMOVAL FROM SERVICE" .upon them vide Order 
No.HD/FATA Tribunal/BSA/55/2022/184-93, 154-63,205-15,123-32.164-73.252-67.133-42.268- 
77,143-53.318-27,288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/pelitioners filed Service 
Appeal No.774 to 704 of 2022 in Khyber Pakhlunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhlunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/pelitioners 
with back benefits vide judgment dated 3'" March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhlunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Ruie-4(2)(c) (ii) of the Khyber 
Pakhlunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instatement alongwilh back benefits of the following 

.appellants/pelitioners into Service in compliance to the Khyber Pakhlunkhwa Service Tribunal ,* 
judgment dated S"" March 2023 subjecl to the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr, Samiullah Ex-KPO (BPS-16)

5- Mr. Sadiq Shah Ex-Driver (BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant {BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-11)
8- Mr. Muhammad Shoalb Ex-KPO (BPS-16)
9- Mr, Adnan Khan Ex-KPO (BPS-16}
10- Mr, Muhammad Awais Ex-Driver (BPS-06)
11 - Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12-Mr, Mohsin Nawaz Ex-Stenographer (BPS-16)

Homo Secretary
Endst: No. & Date even

Copy to:-

1- Accountant General, Khyber Pakhlunkhwa
2- Secretary Finance Department, Khyber Pakhlunkhwa
3- Secretary Law Departmenl, Khyber Pakhlunkhwa
4- Registrar, Khyber Pakhlunkhwa Service Tribunal, Peshawar 

. 5- PS to Home Secretary. Home Departmenl
6- Officials concerned
7- Personal files

Section

CamScanner•j
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Government of Kbyber Pakbtunkhwa 
Accountant General Khyber Pakbtunkhwa, Peshawar 

Monthly Salary Statement IDcccmber-2(123>
\

Pcrsnaal Infonnation of Mr KiVFIL AHMAD cl/w/s of LAL BADSHAH 
Personnel Number 5tW97655 CNIC: 17311192537883

Entry into Govt. Service: 08.U3.2019
NTN;
Leaglb of Scmcc: 04 Years 09 Months 025 DaysDate of Birth: 14.04.1988

Emptoymenl Culcgury: Active Temporary 
Designotion: ASSISTANT 
DDO Code: PRSI173- 
Payroll Section: 006 
GPF A/C No:
Vendor Number. - 
Pay and Allowances:

80877270-GOVERNMENT OF KHYBER PAKH

GPF Section; 003 
CPF Interest applied

Cash Center
GPF Balance: 23,420.00 (proxisionul)

Pay settle: BPS Fw-2022 ' PayScolc Type: Civil BPS: 16 Pay Stage: 4

Wage type Amount Wage type Anwunl
(Hid I Basic Pay 37,110.00 1004 House Rent Allow 4.5% KP2I 9.024.D0
1210 Convey Allowance 2005 5.000.00 1974 Mediciii AUnwiince 2011 1.500.00
2315 Snecitd Atlowiince 2021 3.500.00 2341 Disnr.RedAll 15% 2022KP 3.293.1)0
2347 Adhoc Rel A115% 22fPS 17) 3.293.00 Adhoc ReliefAll 2023 35% • t2.197.QQ>2378

Deduedoos • Gcncml
4.
•Waae type Ainnunt Watte type Amount

3016 GPF Subsctinlion -3.340.00 3501 Benevolent Fund •1.500.00
3609 Licoiue Tux ■623.00 4004 R, Benefits & Death Comp: -650.00

DeducUunii - Luuns mid Advances

Loan Description Principal amount .Deduction Balance

Dcductiuns - Incume Tax
Payable: 7.192.58 Recovered till DnC-2023; .1.458,00 Rxcnipicd: 0.48- Kccuvcrahle; 3,735.06

Gross Pay (Rs.): 74,917.00 Oeductiuns: (Rs.): -6,U3.(H) Net Fay: (Ks,J: 68,804.00

■ Payee Name: KAFIL AHMAD 
Account Nuiubex: OOJ0059346600013
Bank Details: ALLIED BANK LIMITED, 250600 Chursaddu Road Eid Galt Pcstuiwar Charsadda Road Bd Gab Pe^wu. Pesbuwur 

Leaves: ' Opeoing Balance: Availed; Earned; Buiuncu:

Permanent Address: 
City: peshnwnr 
Temp, Atldrcss: 
City:

Domicile; • Housing Status; No Official

Emiiil; kU3458585557@gjiiml.com

d\

ITESTE^;A
Symiii geiicrmeiJ In ucamhnve tvllli APPiU4.6. l2.9(S2SS2/22.JZ202.Vv3.0l
*AII wiiDimis an' in Piik Rupew
• Brriir.\ & ummions txi'rpieJ ISERVICE^SI.J2J023/23;J0;J7I

- J

mailto:kU3458585557@gjiiml.com
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Government of Kbybcr Pakhtunkhwa
Accnuntant General Kliylicr Pakbtunkliwn, Peshawar 

Monthly Salary Stntcmcot (Jananry-2U24)

Personal lorormatioa of Mr KAFIL AHMAD d/w/s ofLAL BAOSBAB 
Personnel Number: 50497655 CNIC. I73QI92537883 
Dale orBinh: J4.04.1VJ8ii

NTN:
Lcn^i or Service: 04 Ycam 10 Monibs 025 DaysEmry imo Govi. Sc^^•ice; 08.03.201 ^

Enipluyinvut CuICBory; Aclive 'i’eniporury 
□csignoLiiin: ASSISTANT 
DDO Code: PR«()73- 
Payrutl SccUon; 006 
GPFAyCNo:
Vendor Number. - 

Pay anil Allowances:

80877270-C3OVERNMENT OF KHYBER PAKH

GPF Section: 003 
GPF Interest applied

Cash Center;
GFF Boionce: 26,760,00 (proviskatul)

Pay .scale: BPS For-2022 Pay Seale Type; Civil BPS: 16 Pay Stage: 4

Wage type Amount Wage type Amount
0001 Basic Pay 37,110.00 1004 House Rent Allow45% KP21 9,024.00

Convey Allowance 20051210 5,000.00 1974 Medical Allowance 2011 1.500.00
2315 SpeciiJ Allowance 2021 3,500.00 2341 Disor. Red All 15% 2022KP 3.293.00
1347 Adhne RelAll5%22fPS17) 3.29.3.00 2378 AdhocReliefAlim3 35% 11197.00
5002 Aiiiusiinem Nou.se Rcnl 153.408,00 Adi Conveyance Allowance.5011 85,000.00
5012 AdjusUiicnt Medical All 25.500.00 Adi.Secreliirial Perfm All5127 408.700.00

Adi. Sncciul Allow 20215149 59500.00 Adi. Adfaoc Rel Allow 20215151 13.170.00
5155 Adi- Disn Red All 2022KP 49.395.00 ■5322 Adi Adhoc Relief All 2018 13.170.00
5336 Adi Adhoc Relief All 2019 13.170.00 5358 Adi. Adhoc Rel A115% 22 36.223.00
saol Adi Basic Pay SQ3.75Q.QD Adi Adltoc Relief All 2016 9,528.005975
5990 Adi Adhfx: Relief All 2017 13.170.00 0.00

DcdiictSoiu • General

Wage type Antoiuil Wage type Amount
30J6 GPF Siibscrintion -3.340.00 3501 Benevolent Fund -1500,00
3609 Income Tax -142.354,00 4004 R. BcnefiiB & Death Comp; -650.00

Deductions • Loans und Advances

Loan Description Principal nrootint Deduction Balance

Deductioiu • IncoincTax
Puj-ahlc; 148.923J8 Recovered till JAN-2024: 145,812.00 Exempted: 0.77- Rccovcnible; 3,112.15

Gross Pay (Rs.): 1,458,601.00 DeducUuus: (Rs.)! -147,844.00 Net Pay: (Rs.): 1,310,757.00

Payee Name: KAFIL AHMAD ' "
Acccrtinl Number JK) 1(10.59.14660001.3
Bunk DetuUs: ALLIED BANK UMtl'ED, 25U60Q Chursaddn Road fid Gub Pcsbuwur CbuoaddaRoad EkJ Gufa Peshuwu, Pcidiiiwar 

Opening Buinnee;Leaves: Availed; Earned: Balance:

Pumiimcnt Addn»s: 
City; pcsltnwnr 
Temp. Address: 
City;

Domicile; • Housing Status; No OfTicinl

Eiouil: k03458S8SSS7@gmail.coui

. Sy-tletii gmicriiltit Jt)L-wntiil m acu>rdiim:e with APPM ■t.6.12 9lft2SS2/2S.0l.2O2-iA-XOi 
’ All unmim.t are in Puk Rupees
* Emvs & aimssums cseepreil ISERVICIiR/03.02.202Mll.Xi;S3}
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BT^PQRg Ttfg~KHYBER PAKHTUNiCHWA SERVICE TRIBUNAL PESHjir?g^»

' Service Appeal No. 1227/2020

t

21.09.2020
l'».01.2022

Date of Institution... 
Date of Decision •...

■ • -Hanif Ur Rebman, Assistant. (BPS-16), Directorate of Prosecution Khyber
(Appellant).Pakhtunkhwa.

■ VERSUS
i .

•. Government- of Khyter Pakhtunkhwa through Its' Chief Secretary, at Ovil
'(Respondents)secretariat Peshawar arid others.

I: Syed Yahya Zahid Gillani, Taimur Haider Khan & '
• . Ati Gohar Durrani,

Advocates , For Appellants

Muhammad' Adeal Butt,
Additional 'Advocate General ftjr rescondents

CHAIRMAN
MEMBER (EXliCU'-IVE)

. . AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAW WAZiR

V/JW". ^JUDGMENT
;!

ATIO-UR-REHMAN WAZIR MEMBER fE^> . . Jhis: single judgment , 

shall dispose o. ‘o Instant service -‘"peal'as well as the fdliowin^ connected 

seivi-- ’pp53ls, r.5 c.- pmon ques^-.;.'' -f law.and facts are Imolved therein:-

/
1. 1228/2020 titled Zubair Shah 

2'. 1229/2020 titled. Farooq Khan ••

3. 1230/2020 titled Muhammad Amjid Ayaz' • 

•!. 1231/2020 titled Qaiser Khan

5, 1232/2020 dtled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan 

'7. 1244/2020 titled:Hnseeb7eb

S
✓

OTTlteTED . .
. ••

O'

mESTEL
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- 32 '»8. 1245/2020 titled Muhainrnad Zahir Shah

9. 11125/2020 titled Zahid Khan

. 10.1112^/2020 titled Tpuseef-Iqbal !

Brief facts o'f^the case are that the appellant was initially.-appointed as

■ Assistant (BPS-ll)'on coh^ct basis In Bx:FATA Secretariat videofder dated 01-

■ 12-2-004. His services were regularized 'by the order of Pesbswar-High Court vide 

judgrhent dated 07-11-2013 With effect from 01-07-2008'in compSiance with

' cabinet declsloff dated 29-08-2008. Regularization of the appellant was delayed 

; by the respondents for quite'longer and in the meanwhile, in thd'wake of merger 

of Ex-FATA with the Province,'the appellant alongwith oi^erS were declared
s ‘

surplus vide order, dated 25-06-2019. Feeling aggrieved, the appellant alongwith

others hied writ petition No 3704-P/2019 in Peshawar High Court, but in the
- meanysthrrfir^dlant alongwith others were adjusted in various directorates

the High Court vide judgment dated 05-12-2019 declared- the petition as

InfructLious, which was challenged-by the/appellants in the 'supreme court of

' Pakistan and the supreme court remanded.their case -to this Tribunal Vide order
***** 5

- dated.04-08-2020-In CP No. 881/2020. Prayers of ttie appellants are that the . 

ympug'ried order dated 25-06-2019 may be sefaside artd the a.ppel!ants may be
. r *

• -I , . ^ ^

■iretained/adjusted--against the secretariat'cadre'borne at-the, strength of 

■Establishment & Administradon ’ Department-of Civil ‘Sdcrltariat. Similariy -,

02. #1#1

Ic

S;'
111

I .^111

senioriiy/promotidn may' also be given to the appellants' since.’-the inception of

their employment in the, gosramment department with back benefits as per 

judgment titled Tikka Khan- & others Vs Syed Muzafar Hffssalh Shah & others 

(2018 5CMR 332) as well as in the light of judgment of largfer bencn of high court , , 

'in Writ Petition No; 696/2010 dated 07-11-2013. ;

-03.- Learned counsel for the appellants, has contended tjfiatthe'appellants'has. 

not been' treated in accordance with law, hence their rights secured under tee
, * I

Constitution has badly been violated; that the Impugned o.rder has not -been
A jrl'jK-S'i’BD .

J51INERe:

o

S\ 'i

;
/^TESTED



a
■ passed In accordance with law, therefore is not tenable and liable to be set aside;

a ■

.that the appellants were appointed in Ex-FATA Secretariat on contract basis vide

order dated 01-12r2004- and. in compliance vyith Federal Government decision

dated 29*08-2008 arid in pursuance of judgment of Peshawar High Court dated

• • ‘ 07-11-2013, their services were r^ularized with effect from .Ol-by-sZObO and the

. appellants were placed at the ‘slrength of Administration Department of Bt-FATA
. «...

' -Secretariat; that die appellants were discriminated-to the effect tlpat tiiey were 

' placed lb surplus poo! vide order dated 25-06-2019, whereas serv.iees of similarly
' ^ i

1 placed employees of all the departments were transfernedj to their respective 

departments in .Provincial Government; that placing the appsilants In surplus pool 

was'not only Illegal but contrary Jo the surplus pool policy, as the appellants 

never pptedjs-tie placed in surplus pool as per secUon-S (a'j of the Surplus Pool 

2001 as amended in 2006 as well as-the unwillingness of the appellants 

is also clear from the respondents letter-dated 22-03-2019; that byidoing so, the , 

mature service of almost fifteen years may spoil and go in waste; that the illegal ' 

and untoward act of the respondents is also evident from the notification dated 

08-01r2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under, the adminlstrabve control of Khyber - 

Pakhtunkhwa Government Departments, whereas tfie app^lants were declared 

surplus; tha billion of rupees have been, granted by the Federal Government for 

' merged/erstw le rATA .'^scretariat departments but unfoituriately despite having 

same cadre .ci- posts ai civil secretariat, the respondents fiaW carried out die 

• . • unjustifie'^s, ille; and uniawfui-impugned order dated 25-'d6-20-i9, which is not 

. only the violaU'or f the ..sx Court judgment; but the sarrle 'will also violate the

«

\

fundamental riqht? of t. 2 appeiia.its being enshrined.'inrthe-Constitution of 

Pakistan, will a; -jsl-y ffea the promption/senlority of .the appellants; that'

discriminatory .p -oad jf the respondents is evident from, the notification dated

22-03-2019, V .reby - her'employees of Ex-FATA were riot placed .in surplus 

pool but Ex-' \T 'lani ig.Cell of P&D-was placed and merged into'Provincial
■i ATJOEffTE©
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P&D Department; that declaring the appellants surplus and subsequently their ^ ^V

adjustment in various departr'rients/directo'rates are Illegal, which however weresaf \
required to’be placed at the.strength of Establishment & Administradcn 

. department; that ,,as per judgment of' the High Court, seniorlty/prprootions of the 

appellants are. required'to be dealt with in accordance with, the Judgment titled 

' Tikka Khan Vs'Syed Muzafar (2018 S€MR- .332), b.ut the respondents deliberately
' . I • ^

• 'and with\malafide declared them surplus, which.'is detrimental .to the interest of 

• the appellants in .terms of monitory loss as well as seniority/profitotion, hence 

interference of this tribunal would be warranted in case of the appellants.
1.

04. • Learned Additional Advocate General for the respondents has contended

khat the appellants has been .treated at par with the lav/'in vogue i.e. under 

.Civil Servant Act, 1973-and the surpiuS pdol policy of the

goverhment-framed thereunder; that proviso -uhder Para-6 of the
■i '•> '-i

surplus pod! policy states that in case'the officer/offid^is declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per his seniority In the integrated list, he shall loose the ■ fadlity/rlght of 

adjustment/absorption and' would be' required to opt for pre-mature hetirement^ 

from government service provided that if he does not fulfillthe requisite 

qualifying service for pre-mature retirement, he’may be compulsory retired from 

service by the competent authority, however In the instent case,,no affidavit is 

forthcoming to the effect that the appellant .refused to be ;3bsorbed/adjusted 

• under the surplus pool policy- of the government; that'..tfie .appellant were 

ministerial staff' of ex-FATA Secretarik, therefore they "were treated .under

'Sec^npH
Vv^rovindal

sectipri-ll(3yof-the Civil Servant Act, 1973; that so far as the.issue of inclujion of 

ppsts-in BPS-i7 and above of erstwhile agency planning calls,. .p&O Department
* i • ' I .

merced -areas'secretariat is .concerned, they wqre planning cadre employees, 

herwte they were adji.5ted-ln-tl-;a relevant cadre of the provincial government; that

after merger of erstvhiie.'FATA-witii the Province, the Finance Department vide

• •• AT
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/-
order dated 21-11*2019 and;llib6-2020,;cfe3bfed posts In the administrative 

departments'in pursuance of request of establishment department^ which were 

•not meant for blue ey^d persons as is alleged in the appeal; that, the appellants 

' has been treated in accordance with.law, hence their appeals 'being, devoid of . 

. 'merit may be dismissed. . ;

3S -I

. 9

[

We have heard learned counsel for the parties and have perused the• 05.

, record. •
f

06. Before embarking upon the Issue In hand, It would be appropriate to 

• explain the background of the case. Record -reveals.ti^at in 2003, the federal 

^government Created 157 regular posts for die erstwhile FATA Secretariat, against • 

which 117 emplwe.es including the appeliants-were appointed on contract basis in 

2004 ^ftgr fulfilling all .the codal fbrmaiitiss. Contratt of sOch ‘‘employees was 

v-iv"^enewed from .tirhe,to'time by.issuing office, orders and to .this,effect; the f^l 

Bxtenslortwas accorded for a furtner period of one year wjt!.i..effect from 03-L2* 

2009.-In the.meanwhile, the federal government decided andiIssued instructions 

dated 29-08-2008 that all those employees working on contract against the posts 

from BPS-1 to 15 shall he regularized and decision Of cabinet would.be applicable
I * . '

to contract employees working in ex-FATA Secretariat through SAFRON Division 

for regularization .of contract appointments In respect'of contract employees-

j

working. In . FATA.' In pursuance of the-directives, the. appellants suhinitted

applications for regularization of. their appointments as per‘cabinet decision, but ' - 
* ' ’ ’ ,1.

• ;;;such emptoyees-were not regularized under the pleas that vide notification,dated •

• " 21-10-2008.and in terms -of the.centrally administered - tribal a.re^s (employees

status order l'a72 President Oder No. 13 Of 1972), the e'mptoykes working In'

.FATA, shall, ..-from the appointed day, be the ..employees of Irthe provincial

government on deputation to • the • Federal Government withput deputation'

allowance hence they are .hot entitled to be regularized uricfer the'pblicy decision

dated 29-08-2008.
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\ . In 2009, the provincial government promulgated regularization of service 

Act, 200^ a’nd in pursuance, -tbe" appellants approached the additional chief
10

.secretary ^-PATA for regularization of their services accordihgly, but no actlo^ . 

v^s taken on thelf requests, hence the appellants filed writ, petition No 969/2010 

for regularization of their services, which was allowed vide jutigment.dated 30-U-
, ■ I ' I ' ' '.I

2011 and^services of the appellants were regularized under the' regCilarizatlon Act,

. 2009, against which tfie respondents filed civil appeal No .'29tP/2013 and the
. - i .

. Supreme Court remanded, the case to the High Court Peshawar with direction to
• I ' •

re-examine the case and the Wfit Petition No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue 

vide judgment-dated 07-11-2013 in WP No 969/2010 and services of the

• .07.j
I

•

■

I
V

appellanfer'wet^regularlzed and the respondents were given three'months time to

—"iSfepare service structure.so.as to regulate-.their peirnanent jemployment in ex- 

• ■- FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-serseniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC No. 178-P/2014 and '.ln'cc'mpUance, the
I ' * . . ' t <

respondents submitted. order . dated 13-06-20.14,. whereby services of the
• * *' •'*

appellants .were regularized .vide order dated 13-06-2014 .with effect from 01-07-

t

■y
'ii.l

i.

2008 as .well as a task force _ committee had been constituted by Ek^FATA 

• Secretariat'vide order dated 14^10-2014 for- preparation of service structure of 

such 'em^ployees and sought time for preparation of service 'rules. .The appellants _ 

' agairi filed'CM No.' ia2-P/2016 with IR in COC No'178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General alongwlth departmental 

representative produced letter dated 28-10-2016, whereby service rules for the' 

secretariat cadre erhployees of £x-fATA' Skiretariat. had been shown to be 

. formulated and had been sent to'secretary SAFRAN for approval, .hence vide 

judgment dated. 08-09-2016, Secretary-SAFRAN. wa? dirscted to finalize the

I

\

1

matter wittiln one' .month, but the respondents instead of doing the needful,

A
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/ . • declared all the 117 empidyees-induding the appellants'as surplus vide order 

dated 25-06*2019,. against which the appellants filed Writ Petitipn No. 3704- 

P/2019 for declaring the.impugned order as set aside and retaining the appellants 

';in the Civil Secretariat of .establishment and administration department having the 

similar cadre of post of the rest of the dvli secretariat employees. ..
.t • ' X . • ' ’ *

' V:
08. During the course Of hiring, .the respondents produced copies, of 

notirications dated 19-07-2019 and 22-07-2019 that siich employees had .been 

adjusted/absorbed in various departments. The High Court,yide,' judgment dated 

05-12-2019 Obseived that after their absorption , now they.are regular employees 

.of the provincial government'and would be treated-as sut^ for.all intent and 

SxrfWuding thelr/seniority and'sb far'as their other grievance regardingpurposi

retention in civil.,secretariat is concerned, being civil .servants, it-would 

involve ^'deeper appredation'of the vires of the policy, which have not been • .'

impugned in the writ'petition and in case the appellants still feel aggrieved 

regarding-any .matter that could not be . legally within the framework of the said 

policy, they would, .be legally bound by the terms and conditions of service and- in 

view of bar contalned'in Artida'212 of the Constitution,-this court could not

• embark upon to entertain the same'. Needless to menUpn and we expect ttiat ‘ 

keeping in view the ratio as rontelned In the Judgment tided Tlkka' Khan and 

•others Vs Syed Muzafar Hussain 'Shah and others (2018 SCMR 332), the seniority 

' ' • vvould be determined accordingly, hence the petition was de^bred .as infruct jous

and was‘dismissed- as such. Against the judgment of High Court, the appellants

filed CPLA No. 881/2020 in the Supreme Court of Pakistan,'which was disposed of 

vide judgment dated 04-08-2020 on. the terms that the petitioners should’ 

approach the service tribunal-, as the issue being terms and condition of their 

service, does •fall within the jurisdiction of service tribunal, hence the appellant' 

filed the-ipstant service appeal. . •

•V
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'• o- ‘ 1 ■ ' ' ' '

Main concern of Che appellants in the instant service appeal is that in the ^ ^ 2^

• first placQ, declaring them surplus is illegal, as they were serving against regular

posts in administration departrhent-E)^:FATA, hence tlieir servlet were required

to be transferred to Establishment 8i Administration Department of the provincial

government like other departments of Ex-FATA were merged In their respective-

; department Their second stance.'Is that by declaring-theip surplus and their
subsequent adjustment in directorates affected them in monitory terms as well as

their seniority/promotion also affected being placed at the bottom of the seniority

line.

r
■ 09.

1
::Si:

4;

i-i
t;

m:\

‘10. In view of the foregoing explanation, in the firsty place, it-would ^ 

..appropoato^^. count the discriminatory behaviors of the respondents v/ith thS' 

_^;,.,aiJ^lants, due to, which the appellants spent airhost twelve years'in prohacted 

litigation right from-2008 till date. The appellants -were'appointed pn contract 

basis after fulfilling all-tiie codal formaliOes by FATA Secretariat, administration 

• 'Wing but their services were not regularized; whereas similarly appointed persons 

by the same office with the same terms and conditions vide appointments orders 

dated 08-10*2004, were regularized; vide order dated 04-04-2009; Similarty a 

batch of another 23 pe.rsons appointed on contract were-regularized vide order • 

dated 04*09*2009 and still a batch-.of another 28 persons were regularized vide 

.order dated 17r03-2009; hence .the appellants were discriminated-in regularization

it

IVV

,1
i

1

m

- of their services without any valid reason. In order to -regularize their services, the 

. appellants repeatedly requested the respondents to consider, them at par with, -

those, who were regularized and-finally they submitted applications, for 

implementation, of the decision dated 29-08-2008 of .the-fede'raf government 

where by all those' employees working in FATA on contract Were ordered to be 

• fegulafized, but their requests .were declined under the plea that by virtue of
'r .
bresidentigi order as discussed above, ■ they‘are employees of-provincial '

I ,

'4

/
government and only on'deputation to FATA but without deputation allowance,
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- 3^ "the fact hovyever remaiiVa that they were nothence they cannot- be regularized,

.-.employee of'provincial government and were appointed .by administration 

department of Ex-FATA Secretariat, but due-to malar.de of the respondents, they

: . were repeatedly refused 'regulanzation, which however was not- warranted, in the

■■ ' meanwhile, the'provincial govemment.promulgated Regularizftlpn Act, 1009, by

egularized, but' ttie appaliant■ • virtue of which .all the contract employees were r

were again refused regularization, but with no plausible reason,.hence they werp 

alain discriminated and compelling them, to' file Writ Petiticm in -Peshawar High 

court, which was allowed vide judgment dated 30-11-2011 without any debate, 

espondents had already declared them as provincial .^mployees and there

refuse such regularization, but'the respondent
as the r
was no > reason whatsoever to 

■ instead of their regularizadon, filed CP'J< in the Supreme'Court of Pakistan

■d^lsioh, -which again was an ad of discrimination and malafide,
againstjtiel 

V_/J )V—where -the plea that the High- ;Corjrt' had allowedrespondent had taken a 

- regularlzsUnn under the regulariteOpn Act, 2009 but dicj net. discuss their

legularlzstlon 'undet thb policy of Federal. GouemmEht laid: dowii in the office

.. memorandum; issued by the cabinet secretary on 29-0812003- directing the _ -

FA PA,, hence the 'regularization’,Of services of contrac^al employees working .m 

' Supreme Cpurt’.remanded their'case-to High Court to examine this aspect as well. 

'A three' member bench of High .Court, heard the arguments, where the

and agreed to the point thatthe appellants had been 

. ' discrlrriinated and they will be regularized but sought.time for creation of posts

draw service ^cture for these'and other employees'to/egulate their 

. V- permaneni. r2.nipiovrr--rit The three member bench of the High.Court had taken a

unessential technicalities to block the Way of the'appellants,

■ respondents took a U turn

and to

serious /lew of the

who too are entitled to the same relief and advised the'respondents that the-

pncdoners are suft.'ring and'are in trouble besides mental agony, hence such

regularizatic Was allowed on the basis.of Federal Government decision dafed 29- .
• * *

. 08-2008-ar i the appellants were declared as cMl. servants of the FATA

■■

/I\
J
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1'

' Secretariat and not of the provincial, government. In a m'ahne^ the appellants. ■ >•

were wrongly refused their right of regularization under thO Federal Government 
^ Policy, which was conceded.by the respondents before three member's bench, 

the appellants- suffered for years for a single wrong refusal, of the 

■ respondents, who put the matter on thd back burner and on the ground of sheer

but
.1.1
*1.

'technicalities thwarted the .process despite the repeated direction of the federal
I

of the Judgment of the courts. Finally, Services of thegovefnnjeot as well as 

appellants were very unwillingly regularized in 2014 with effect from 2008 and

^at toq aftdf contempt of court proceedings. Judgment of the 'three member 

bench.. Is very clear and by virtue of such judgment, the respondents' were 

required tp.regularize 'them in the first place and to. owri them.as their own 

the strength of establishment arid .'administration department 

Kretarjat, but step-motheriy .behavior of the respondents continued' 
^^unabated, as neither posts v^re created for. them nor service' ryies were framed 

'committed by the respondents before the.High Court and such , 

part of, the judgment dated 07-11-2013'of Peshawar High 

Court. In the wake of 2SiH Constitutional amendments and upon m'erger^of F^TA . .. 

' ‘ Secretariat Into Provincial Secretariat, all the departments' dlongwlth staff were .

’ .'merged Into provincial departments. Placed on record is 'nobfjication dated 08-01- •

■' 2019, where P8lD Department of FATA Secretariat was hand^ over to provincial 

P&D Department and law & order department merged into Home Department 

vide notification dated 16-01-2019, Rnance department merged ‘Into provincial .

'fl

emplayee's-born^

Of FA'

for them as ware

commitments are

I:
■■i/ii

'SI:
.Finance department vide notification dated 24-01-2019, education department

vine c :er d^^itsd 7--i‘'0i'?.019 anc similarly all.other department •like Zakat & Usher
- • ' ■ i . '

D-parment op'ul on'Welfare-Department, Industries,, [rkKnical Education, 

M-nerr s/R j &'li..rasti-ucture,-Agriculture, Forests, Irrigation, Sports,. FDMA and
■ i

others we i mere into .respectwe Provincial Departments, but .the appellants 

, . . ■ being err loyeer f the ad. .nis:ratibn department of ex-FAjtA vyere not merged 

into' Prr indai itablishment i Adminikration Departmerli, rather the> were

\
liritTbc-r
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) ' d&'clBred-surplus, which was c

no reason for declaring

'• r
discriminatory and based on malatlde, as there was 'i1a. '=orplys, BS totel strength of FATA 

civil administration against which m:BPS-l to 21 were .56983 of theSecretariat from
nent/ defunct FATA DC. employees appointed by 

. bodies etc were
.employees of provincial government

. ■' ■''fata Secretarial line directorates and autonomous

■ number of 117 employees Including the appellants wer^ 

for smooth transition of the employeea

1 ’

included, -

amongst whldi; the 3m^ granted pmount of .Ra.'25505.00 million

■ k wall as aeportments to provincial departments and to, this effect a summery

to the Federal Government, which

:-<t

was submitted by the provincial governmenfto

dated 09-04-2019, provincial governtpent was
was-accepted and vide notirication 

'••asked to ensure payment of saianes
, and other obligatory expenses, including

terminal benefits as well of the employees against the regu^r saneboned 56983

rtments/attached directorates/field'formations of

also working against _
posts^radmlnistrative depa

FATA, Which shows that the appellants were a
and'-they were; required to be smootbiy merged with the

sanctionc i posts
but todepartment of provincial government,

surplus inspite'of the fact that they
"'t and drr istration

'Were' declared as

esteblishrr

their utter dismay,
were posted against sanctioneo -posts and declaring them surplus 

■than-rnalaMe of the, respondents. Another discrlrpinatppi 'behavior of the

total of- 235 posts were created vide order

, was no more

be seen, when arespondents can
■ home. Localdated 11-06-2020 in administrative departments l.e. Finance,

Health, Environment, Information, AgriculWre, Irrigation, Mineral 

adjustment of'the staff of the respective

, departments ofex-FATA, but here again teappellants.weredischminated and no

post was created for them in Establishment Sr Administration Department and '

f-.'

Government,

Education Departments forand

adjusted in various directorates,they were declared surplus and later on 

which was-, detrimentel to their rights in terms

.were-

of monetary benefits, 3S the . 

allowances admissible to 'them in .their new places of adjustment were less than

the one admissible in civil secretariat. MDreover, their senic^i^^:^b aM^^ -•;

I-
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and their pr^modons, as &ie' as they were placed at the bottp.m of seniority

'^vsppellant.appointed'as
■ ' factors, v^ioKcannot be ignored andwhich shows that in)us«« hasten don^

appellants. Needless to ■.enbon that the respondents,fari to appreciate that

2001 did ™t apply to the appellants since the

iv
Assistant is ^ill working as Assistant ,in 2022. are the

same was
the Surplus Pool Policy-
.pedhcallv made and .eant for dealing With the transldon of district system and 

: cesoltant re-strocturln, of .povemmenta, ofTites undar the devoludpn of powers .
1
’V ;rv

•the appellants service in erstwhile'as such,.
■secretariat) had mo newus whatsoever with.-

provincial to local- governments asfrom

FATA SecreUinat (now merged area 

the same, as'neither any department was j

iAabolished-nor any poS, hence'the •> •

toblly illegal. Moreover the concerned

ts had'added to their miseries by contesting their
r^dllcy applied on them wasSUj^lUS

counsel for .the appellan
cas^ in wrong forums and to drls efferf, the supreme court of Pakistan In their 

■ casein civil petan.^p. 861,2020 had .also notlced^ that the petidoners being
I
I, had wasted much of their time ,pursuing their rernady before the wrortg'forum 

and dtdservlce Tribunai shall justly and sympa^et^alh, consider the quesUon of

. TO 'this.effect we feel that the delay occurred due to 1
delay in accordance with law

■ wastage Of time before wrong .fp-ru-ns; 'bufthe .appellants cq.klnoously contested

break for getting justice. We,.feel' thaf their case was
their case without any

ftsheer technicalities and without.: . already spoiled by the respondents due to
•x:case, .-me apex court Is very clear on the. i^iht of limitation

touching merit’of the
that .cases should be .considered on 'merit and-mere tedfinicbllties including 

■" limitation shall not debar the appellants hom' the rights accrued ^ them. Ih the

- ■ instant case, the-appellantshesa sbung case on ment, hehce we are indiped to

at■:X

*

ii
mentioned above.;; condone the,delay .occurred due to the reason

we are of the Considered opinion that the appellants'has not been treated ■
1

11.
. .M accordance with law,, as tKey were ernployees-of administration department of

in chelr commentthe ex-FATA and such stance was accepted by the respondents

■{U
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V* Y'
submitted to the High Court'and the.High Gourt vide.judgment dated 07'll-20l3 ^ ^ J 

declared them civil servants-and employees ..of administration department of ex- 

-FATA-Secretariat and regularized their-services against,ranctloped posts, despite 

they were declared-surplus. They v;ere discriminated by not transferring their

and administration 'department of provincial

I/

I

services to ■ the establishment 

government on the analogy'of other employees transferred to their respective 

department in provincial government and in-case of non-availability of post.

Finance department was required to. create posts in Establishment &.

the’ analogy of creation of ..posts in otherAdministration Department on 

Administrative Departments as the Federal Government had.granted amount of

Hilon for a total sirength of 56983 posts Indudlng^the po^ of the
on malafide anda’ppellanis' and declaring them surplus was unlawful and based

alone the impugned order is liable to be set aside.. The co.frect 

"■would have been to create the same ’number of .vacancies in %ielr 

respective department i.e. Establishment 8i Administrative Department and to 

post them' in their-’own departrpent ’and issues of their seniority/promotior^

• . required to be settied.in accordance with the prevailing law.and rule. .

on this ‘score’

.course

was

12. We have 'observed’ that grave injustice has been meted out to the 

• appellants in .the, sense that after.contestif^g for longer for. their regularization and 

finally after getting regularized, theyw’ere still deprived of the service^ 

structure/rules and creation of posts despite the repeated directions of the liiree' 

i member bench of Peshawar High Court In Its judgment dated 07-11-2013 passed. 

; . in Writ Petition No. 9j69/2010. The same directions has stiil not b^n implemented 

and the matter was made \worse when impugned order of placing them in surplus 

pool was passed, which directiy affected their’senlorlty and the future career of 

the appellants after putting .in 18 years of service and half of their service has. 

already been' wasted in Iftigation. ■ '
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■ 14 .*
’ I ■ill/ ::i3f *l1• In-.-vlew-.-pf. th'6 foregoing-..discussion,-the Ipstent appeal alongwitJl .

. - -conri'^ei'^servlGe gp5%als,are,^cCepfea;.Thg;irhpugned order dafed- 25-06-2bl9}s
M
m■.V•:

I••V

set‘asid.e with direction to-^the-respoRBents to adjua the appellants'In'their 

•respertive':"depBrtrrienf-).e. -feta'dllsKmeht &'’Admlhl5tradon._ Department Khyber 

PaWituhkhwa agaihst; their, respective posts.-'and in ca^ ,of non-availability of 

• posts, the same, shall be created for 'the appellants.ori the ^nie mariner,-as-were ; 

deated -for other -Administrative Departments 'vide. Finance.. Department • •• j 

-notification':-dated 11-06-2020. Upon - their adjustment' in "their respective 

deparfmertt, they are held entitled to-all consequential tieneflts. The issue ot their 

. .seniorlty/promotion shall be .dealt with in accordance with the ptovisions 

contained in-.Glvil Servant Act,. 1973 ■ and l^yber Pakhtunkhwa Governrhent 

■Servants '{Appointment, Promotion- ’gi-Transfer). Rules.,; 1*989, partioilariv Section- _

17(3) of Khyber Pakhtunkhwa Government Servants .'(Appointment Prornptio'n '8i ' ^

Transfer) Rules,-1989.. Needless to mention, and is.^pected.that in view of the .' ' 

ratio as contalned in the judgment titled Tikka Khan and others Vs Syed-Muzafar 

■ Hussain Shah, and others (2Q18 SCMR.332), the senior!^ would, be determined 

, accordingly. Parties -are' left 'to bear their own costs. File be consigned to record ■' ' . • 

room.
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To,
The Chief Secretary,
Khybe;! Pakhtunldiwa, Peshawar.

Subject:- DEPAI^ TMENTAL APPEAL AGAINST FOR

ABSOhPTION/ADJUSTMENT OF THE APPRt TANT tn THtr

ESTARLISHMENT DEPARTMENT

Respected Sir!

1. Thatte api ellaut was initialiy appointed as 

the erstwhUi! FATA Tribunal vide order dated

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant
was handec over to the Home Department of the Provincial 
^Govemmen 
JEstablishme
•employees.

m

: of Khyber Pakhtimkhwa instead of handing over to
nt .Department like other FATA secretariat

3. That unfort jnately the Secretary Home Department instead of 
adju.^ment i if the appellant in the secretariat group imposed major 
penalty of removal from service on: the allegation that the 

appellant hinself appointed against the ibid post in violation of 
rules and pc licy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the 
Khyber Pa ihtunkhwa Service Tribunal in Service Appeal 

J -2^ and the august Services Tribunal allowed the 

service appeal of the appellant and reinstated the appellant in to 
service vritt ail back benefits vide judgment dated 03/03/202J.

5. In response the Secretary Home Department implemented the
jud^ent ol the Service Tribunal by reinstating the appellant into 

service with all back benefits. i

6. That after leinstatement in service the appellant was allowed/ 
■ granted Sec ret^at allowance by receiving Rs. t/g

r . arrear of set iretariat allowance but unfortunately dicing the^xt
mon& the said allowance was dis-continued to the appellant 
without assigning any reason and rhyme.
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7. That as all tie employees of FATA Secretariat were absorbed in 
the Khybei Pakhtunkhwa Secretariat as employee of the 

EstablishraeQt Department, therefore!, the appellant 'being 
employee of the FATA Tribunal is also entitle to absorption/ 
adjustment as .Secretariat employees i.e. employee of the - 
Establishme nt Department.

That recen iy vide a consolidated judgment of the Khyber 
Pakhtunkhv^a Service Tribunal dated 114/01/2022 the Khyber 
Pakhtunkh'v 'a Service Tribunal allowedithe Service Appeal of the 

erstwhile- '^ATA Secretariat employees by directing the 
Establishm< nt Department to absorb them in the secretariat group 

of Khyber Takhtimkhwa i.e. Establishment Department.

8.

P. That in ligt t of the ibid judgment the Establishment Department 
whereby al the employees of the !fATA Secretariat were 
absorbed/aijusted in the Establishment Department, therefore,
the appellant being employee of the Erstwhile FATA Tribunal is 
also deserve to be adjusted/absorbCd in the Establishment 
Departmenl/Secretariat group against their respective posts.

forgoing in view, it is humbly requested that the appellant
m(^ kindly be adjusted /absorbed in the Establishment
Department, Civil Secretariat and on the analogy of sinhlarly 

^ ■ placed penon as per judgments of august Khyber Pakhtunkhwa
Service Tribunal Peshawar dated 14.1,2022.

Dated:-/ cf /2024

APPELLANT
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERV1CETRIBUNAL.PESHAWAR.

OF 20^^APPEAL NO;

(APPELLANT)
(PLAINTIFF)
(PETmONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

^ocaJ:

i/vy4.
Do nereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said . 
Advocate to deposit, withdraw and receive on my/our behalf all 
sums: and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / 7202

CLIENT

ACCEPTED

1 NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-07QS985-5)

WALEEDADNAN

UMAR^FAR^^

KHANZAD 6UL
&

i^^Sehmai?MUJEEB U 
advocatesOFFICE:

Flat No. (TF) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


