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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO / é O ? / 2024

Mr. Sami Ullah, Key Punch Operator [KPO] (BPS-16),

Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar
terrerrateesnnnaressscansasecsshs s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar. .
2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
3- The Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department; Peshawar.
4- The Secretary to Government of Khyber Pakhiunkhwa, Finance . .
Department, Peshawar.

SFEAGUFREEDER srssnssusan -IIIREFONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER RAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING/ADIUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE '
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

Prayer:-

That_on_acceptance of the instant senvice appeal, the
respondents may Kindle be directed to adjust/absorbed the appellant in
Establishment Department against his respective post_of Naib Qasid
(BPS-3) with all back benefits including seniority. Ahy other remedy

which this august Service Tribunal deems fit that may|also be awarded
in favor of the appellant. .

R/SHEWETH:
ON FACTS:

under:-

1) That the appellant was initially appointed as KPO

- order is attached as aNNEXUrEususesssnesseassrsasers

2) That after the merger of FATA into province of KP f a result of 25t

Constitutional amendment, the services of the app

Brief facts giving rise to the present appeal are as

~.

"'ll'll'llll.llllllA

llant was placed

_ in the erstwhile
+ FATA Tribunal vide order dated 08/03/2019. Copy of appointment

e




3)

4)

RESIT 1

5)°

6)

7)

A.

GROUNDS

at the disposal of Home Department instead| of Establishment
Department like other employees of FATA Secretariat.

That astonishingly the appellant was removed from service,

whereafter the appellant feeling aggrieved, filed Bervice Appeal No
775/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was allowed by reinstating the appellant with back benefits
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as
BT I B&C

That after reinstatement in service the appellant was granted,
secretariat performance allowance in shape of arrears amounting™ -~
to Rs. 4,08,700/-, however, the said allowance w s discontinued in -

the next month. Copy of order pay slips

annexure lllllllllllllllll *lapage Rizsevanwnnunuayp EIFZSRENESERgR LA L Y I ] D

That the erstwhile FATA Secretariat employees were absorbed .

/adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/41/2022. Copy of
judgment dated 14/01/2022 is attached as annexu .

That in light of the ibid judgment, the appeliant be ng an employee

of erstwhile FATA Tribunal is aiso entitled to be a justed/absorbed

in the Establishment Department, hence the appellant filed a

departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy pf departmental
appeal is attached as ANMNEXUNCuussanssrnsssnsssnnnerssssprnncessasnssonerssF

That the appeilant feeling aggrieved having no other remedy, but
to file instant service appeal on the grounds inter-alia as under:

That the in action and action of the respopdents by not
absorbing/adjusting  the appellant in the | Establishment
Department is against the law, facts and norms of|natural justice.

That the respohdents “have not treated the appellant in

accordance with law and rules and such the respondents violated
article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973. _

That the appellant is fully entitled to be absorbed/adjusted in the .

Establishment Department against his receptive post under the
principal of parity in light of consolidated judgment dated
14/01/2024 of this Honourable Tribunal.

Cureoses rereseasnan E

¥
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D. That the action of the respondents is arbitrary and based on clear
malafide by not absorbing/adjusting the appellant in the
Establishment Department, ’

E.  That as all the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also

entitted for adjustment/absorption in the| Establishment
Department. : !

F.  That till date neither the appellant and his colledgues have been
adjusted in the Secretariat Group nor they have been adjusted in
the Establishment Department which affects the basic rights of
seniority and promotion.

G. That the appeliant seeks permission to advance other grounds at |
the time of arguments. | ’

It is therefore, most humbly prayed that the ihstant appeal of
the appeilant may kindly be accepted as prayed for.

THROUGH:

W"“ o
Dated: 1§ -09-2024 | Appejnm' / |
_ HATTAK

NOOR MUHAMMA
ADVOCATE SUPREME COURT

UMAR FARCOQ MOHMAND

WALEm T
-» S
3 KHANZADA GUL

ADVOCATES HIGH COURT
CERTIFICATE: .
No such like appeal is pending or filed between| the parties on the

subject matter before this Honcrable Tribunal.

Advocate

AFFIDAVITY
I, Mr. Sami Uilah, (the appeliant), do hereby solemnly affirm and declare
on oath that the contents of this Service Appeal are true and correct

to the best of my knowledge and belief and that no15ir’1£ has been

concealed from this Hon'ble tribunal. Ii é f J,UUA ’

PONENT
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Terms & conditians;

1.

T

o

Copy to;

01,
0z,
03,

05.
06.

: hinotion and Transier) Rules 1989 on the [oflowing terms and conditlons:

T———

OFF
REGISTRAR

Awdesmret

TR

No. R/11/20181%/ )]

BPS-12 {13320-860-42120} in FATA Tribunat at Peshawar under rule 10 sub sule

Vo will pet pay at the minimum of BPS-12 including usual allowances as admissible ur]

10 annual Increment as per existing, policy.

te shail be goveraed by Civil Servant Act 1973 {or purpose of pension or gratuity. i

PE!

dated: 08.03.2015 On Recommendation
Commiliee, the Competent Autharity is pleased to appoint My, Sami Ullah §/o Zulmal agalrl

q ,
4
CE OF THE

FATA TRIBUNAL,
Y HAWAR

of the Departmental Selection
st the vacant post of Key Punch
2 of Civil Servant {Appointment,

der the rules. He will bg entitled

lisu of pension and gratuity, he

wilh Lhe cantributions made by Govt: 10 his account in the sz2id fund, in prescribed m3nner.

shail be entitled L0 receive such amount as would be contributed by him towards Geieral Provident Fund {GPF} along

ln case, he wishes to resign ol any time, 14 days notice will be necessa ry and he

{oefoited.,

ad thereof, 14 days pay witfbe -

He shall produce medical fitngss certificate (rom Medical Supcrmlcndcnt! Civil Slirgeun bcl’ore ]oining duties as

mquu’nd under the tule,
tle hos to Join duties a1 his own expenses.

IT he accepls the pnsl on these conditions, he should report for duties within 14 days q

The Accountant General Pakistan Revenues Sub-Office, Peshowar. _
Ps to ACS FATA, Peshawar. . .
PS to Secrotary Law & Order FATA, Peshawor,

PS to Secretary Finance FATA, Peshawar,

Personal Flle,

Official Concerned.

IONTTELS

f the recelpt of this order.

FATA TRIBUNAI.

.REG%AB

-FATATRIBUNAL

Eéman S




Page 1 .

v

M THAR

2..

3. The Secretary Establishment Department, Khyber |

Service Appeal N 7732002 titled “Reednd Khamvs-The Chief Secretary
Pakhtaokhwa, Civit Secretariat, Peshawar und others™. decided on 03.01.2023 by
. Nolim Arshad Kiwm, Chainran, und Ms. Rozine Refunan, Member, Judicial,

Tribunof, Peshawar,

Pakhumkiva Service

. KHYBER PAKHTUNKHWA SERVICE TR UNAL,

PESHAWAR,

BEFORE: KALIM ARSHAD KHAN. ... CHAIRMAN '
... MEMBER (Jud

ROZINA REHMAN

Service Appeal No.774/2022

Date of presentation of Appeal.............. .11.05.2022
Date of Hearing:......occoviviiiiviin el 03.08.2023 -
Date of Decision..........cc.comvviirvnrnninon 03.08.2023

Mr. Reedad Khan,gEx-Chowkidar (BPS-03), Ex-FATA Tribunal,

Home & Tribal Affairs Department, Peshawar.
Versus

Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.

Mr. ©2 iiu ab, Ex-K'D (BPS-16), Ex-FATA Tribuhal, Home & °

. Triba*. fai- Departm. ., Peshawar.,

‘£, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
. The Secretary Home & Tribal Affairs Department, Khyber

. The Secretary Establishment Department, Khyber | Pakhtunkhwa,

Peshawar, o

etsaerrnvennnsaes as000eonritstrerarssecnseennnsrsrnsasenas veesses{Respondents)
Service Appeal No.775/2022

' Jat of p, entation of Appeal...............11.08.2022

i Ja: of He ingivvivviiinneccinnninineniiennn 03.03/12023

Dat: of Deci-oncvinnieiiniivenieneeennn, 03.03,2023

“sevrar e unes  paev- T alclltt.ia0l.llllllll&lll.t.lol_ll..lalllol.l’.ll{éppell[a’.!t

p ' Versu

The Chief Secretary, Government Of Khyber Pakhty
Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Departyy
Pakhtunkhwa, Peshawar. -

Peshawar.

jent, Khyber

Pakhtunkhwa,

e e s . (lfaspoudents‘)

’

nl%hwa, Civil |

iclal), .
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Service Appeal No.774/203) fitled “Resded Khan-vs-The Chicf Secveiary,
Pakhnokineg, Chvil Secretarial, Peshavar and others”™. decided on 03. 032023 by
Katun Arsiod Khar, Ca‘nirmm e Ms. B Ry Aot On

" Judickal, Kiyblr Pekhiunkioeg Service . <,

. Tribusad, Pedinvar. e awT T tes e -t

3 Service Appeal No.776/2022
Date of presentation oprpeaI.............,.11;05.2022‘1 G e
Date of Hearing...o.cveecvieeracarnrannnns ..03.03.2023 ST T

Date of Decision....ccceeiennans feieeree esesecas 03.0

>Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA
*& Tribal Affairs Department, Peshawar.

--------------------------------------------------------------------

Versus

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Depart
Pakhtunkhwa, Peshawar.

3. The Secretary Estabhshment Department, Khyber
Peshawar.,

(N0

----------------------------- X R Y Y R Y I )

LT

Service Appeal No.777/2022

Date of presentation of Appeal............... .11.0
Date of Hearing........c.ovvcrianennn. seerereen03.0]
Date of Decision..........cccorvinrrnnnrnniiin 03.0

Mr. Ikram Mih, Ex-Naib Qasid(BPS-03), Ex-FATA

& Tribal Ai. irs )epartmeut, Peshawar.

'l"..l.l.lll'llll. TAIIPGUOIINL (FNCITINNAICANFEANNAINRCADRIRSCRU Y

€rsus

Tribunal, Home - -

’1, The Chief Secretary, Government Of Khyber Pakhumkhwa, le

mept,_ Khyber
Pakhtunkhwa,
(Ii;esppudeuts) .

5.2022
3.2023
3.2023
Tribunal, Home

....‘.prel!_am L

I.- The Chief Secretary; Government Of Khyber Pakhjunkhwa, Civil

Secretariat, Peshawar.
2. The Secretary Home & Tribal

Pakhtunkhwa, Peshawar.

Affairs Department, : Khyber =~ #

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
* Peshawar. ~ .
g I'l..’ IIIIIIIIIIIIIIIIIIIIIII (A2 AT AR RS N Y ] i péononsncnnovena .I..l..[Rapaﬂdms)
Service Appeal No.778/2022
Date of presentation of Appeal............... 11.05.2022
Date of Hearing......... s veres ..03.03.2023
Dm ofDecision “““ I‘-"-"“l"""ll"".".’o3‘0.i'2023

52023
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3.

. The Secretary Home & Tribal.

. The Secretary Establishment Department, Khyber

Service Appeal No.773/357 Tuled “Reedod “Rhdnvi-The Chief Secretary, Government of Khyber

Pakhitunkbwa, Civil Secratariad, Peshavar nnd or!wr: dmded on 03.03.2623 by D,
Ketlin Arshad Klaan, Clhairtinm, and M. b Me b Jhdnc(m' K
Tribunal. Peshanvar. .

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex—FATA Tri
Tribal Affairs Department, Peshawar.

Versus

Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.
The Secretary Establlshment Department, Khyber

Peshawar,

L Y Y Yy L Y sy R R I Y I F Y Y YR R T Y'Y

Service Appeal No.779/2022

Date of presentation oprpeal............;..I].O

jory Bench comprising
r, Pakhambkinva Servive

unal, Home &

2. The Secretary Home & Trlbal Aﬂ'alrs Department, Khyber

Palc.htunkhwa, ’

(Respondents)

5.2022 o
Date of Hearing......oceveieiinvnennverenenn 03.05.2023
§ Date of Decision....coivivvnvineceinnnncnroens 03.0p.2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-F
Home & Tribal Affairs Department, Peshawar.

¢tsvns CUNS PSSV EIRDUNRINPIENO ISR IRGRGOBININIPUTTANINO NI RANGHS

2 Versus

Secretariat, Peshawar,

Pakhtunkhwa, Peshawar,

Peshawar,

Affairs Department,

'ATA. Tribunal,

.*The Chief Secretary, Government Of Khyber Pakhgunkhwa, Civil

Khyber

Paklittmkhwa,

tessvesracnan sstetsunuannra ............u.-n.u.......n.u.uuul(RCSpondeﬂtS)

Service Appeal No.780/2022

Date of presentation of Aﬁpeal ............... 11.0
Date of Hearing....covcovmevriivnrerierennenrn 03.0

. ' Date of Decision....cooviiiirveneniinierienen. 03.0
Mr. Asad lgbal, Ex-Junior Clerk (BPS-11), Ex-FATA

& Tribal Affairs Department, Peshawar.

NeASTROAGNFOAREED Y PPN UBIRIIVEQAISFEARASN AR RIDAED AN IINETIU TR RIQRNCRIO O R

Yersus

The Chief Secretnry, Govemment Of Khyber Pakh

Secretariat, Peshawar.

5.2022
3,2023

32023 -

Tribunél, Home

unkhwa, Civil

1 The Chief Secretary, Govermnment Of Khyber Pakhtunkhwa Cm} |

.-....Apﬁ'&”aﬂ"t ’ , '_: oo

weeeoAppetlant .
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* Service Appia! No.774/2022 titied “Rsedad: Klnvs-The Chief Secrstary, Gévernwent of Khyoer T
Pakhtunkhwa, Civil Secreiuriar, Peshawvar and others”, decided on 03.03.2023 by Division Bench comprising

Katin drshod Khusn, Chairman mr! M.t Rocina thmm Mmber an!. Khyhes
Trideuntl, Pesharar. T e

Pakhunkima Service

The. Secretary Home & Trlbal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.
The Secretary Estabhshment Department, Khyber

Peshawar.

IS NAUCI IR SIS INIRIOPaTadBdRUINPRREt 4R RUSAPIRRISREEORUAIRANOIIGIIR 1

Service Appeal No.781/2022

" Date of presentation of Appeal............... 11.08.

Date of Hearing. coc..vvvvriiviivireecnnienenes 03.03

Date of Decision......coveeevs eeerernes ceerares 03.03.

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FA
Homie & Tribal Affairs Department, Peshawar.

A eI IR EIRPINEIRTEan T RASASEOROUIGTRPIERRIREdsIttadnbonirar Povevuy

" Versus

. The Chief Secretary, Government Of Khyber Pakhi

Secretariat, Peshawar. |
. The Secretary Home & Tribal

Affairs Depart
Pakhtunkhwa, Peshawar. )

. The Secretary Establishment Department, Khyber

Peshawar.,

Pakhumkhwa,

Respondents)

unkbwa, Civil-
nent,' . Khyber

Pakhtunkhwa,

Srersiresrearsirateserrsrsaiaesesessariesatrassaranes erevare soessen (Respandents)

Service Appeal No.782/2022

Date ofpresentanon oprpeal.............;.ll 03

Date of Hearing.....ooooeviiinene brerevens 003,01
Date of DeciSion. . coueneeeereeneaneenranenenone 03.0]

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Trikt
Tribal Affairs Department, Peshawar.

..l..lii‘.l. SOAGNREIBASERAGROOEDS “'.'CID.IOII ANARINEIRNGISISEIIRES

y _ Versus

-

. The Chief Secretary,- Government Of Khyber Pak:

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Dcpartmexit, _Khyber' Fens

Pakhtunkhwa, Peshawar,

. iThe Secretary Establlshment Department, Khyber

Peshawar.

q
evan

SERINA .l.IIII..lII'I.Ul.‘."lll.b..‘..'.I..l.I.G'I.l.l..I..’.'..’.W{R“panden?)

5.2022
5.2023
3.2023
unal, Home &

O
AT

vonenidpipéliant
tunkhwa, Civil
Pakhtunichv._fa, s

S )
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Service Appeat No.374i2u21 nied “Reedad Khanvi-The Chief Secretary. Gvermment of KJuu‘u - :

Pubhtunbinea. Civit Secratarit, Peskawar and ofhers”. decided on 83.03.2023 by Divirion Bench’ compriving -
Kalun Arshad Kiaa, Chairman, @l Ms. Rozina Rehinan, Member, Judickl, Khpber| Pakitunkinva Sorvice

¢ o Tribusal Peshuwar,

Service Appeal No.783/2022

Date of presentation of Appeal.............. .11.04.2022
Date of Hearing. ...c.ovevviiviormianieinenriine 03.03.2023 ~. .. . - S .
Date of DeciSION..vvvreearerceiaoroocanrvrarasd 03.03.2023 . -

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tnbunal RS
E;iome & Tribal Affairs Department, Peshawar. ‘ _
versnanens ferenreseniareresetTannItrartrTereteraanibeetassiaisatens .._.....Appellqn'tl

Versus . ' Sy

L :‘I‘he Chief Secretary, Govemment Of Khyber Pakhmmkhwa, Civil .

_ Secretariat, Peshawar.
2. The Secretary Home & Tribal Affalrs Departinent, Khyber

Pakhtunkhwa, Peshawar. ) _
3. The Secretary Establishment Department, Khyber | Pakhtunkhwa,

Peshawar. _ :
.......................... casvessesrssanssnsasserersessassesnssssnraiiiESpondentsy

 Service Appeal No.784/2022

Date of ﬁrcsentation of Appeal............... 11.05.2022

Date of Hearing.............. vrveseeearaeraens 03.03.2023
Date of Decision. cveierverreirrirrrrrrcsesonen 03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribual, Home & -

Tribal Affairs Department, Peshawar. -
T Tl L e sresisncerarsndianes ~Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhnmkhwa, Civil *
Secretariat, Peshawar. o

2. The Secretary Home & Tribal Affairs Departnent, Khyber{ "
Pakhtunkhwa, Peshawar,: - .

3. The Secretary Establishment Department, Khyber| Pakhtunkhwa, .

Peshawan.
dd4tsvdtdnenn DIUIIIlI"lll.!l‘ll.ll,lll'l'l'I"".Ol"'I.‘!..'.I..‘-.[Respondents)

Service Appeal No.802/2022

Date of presentation of Appeal
Date of Hearing.....o.ovnevoieicaniianieninn

Date of Decision........... eerebecrersrarseraand

ER] TRl

F’ageS
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- Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Cho

. “The Secretary Establishment Department, Khyber

Srmm Appenl No714/2022 inled - “Reedad Khan-ve-The Chief Secrwtary. G4
Pukknmbia, Civil Secrerarial, Peshawar and others ", decided on 03.113.2023 by Divd

lrermmant of . Kipber
rion Bench comprising

Kofon Arshed Khun, Chaloaan, a.rzd Mﬁ Razing RM‘MI' Member, Judicial, Kipbed Pakkftnklwa Service -

Tethunuad, Pcsl'unmr

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-F1
Home .& Tribal Affairs Department, Peshawar.

............ tl.lIO'-lv.Qn.‘tl‘ll!.lt."..’.‘lil.l'llIllll-lltO.l'.I'..I.
Versus

The Chief Secretary, Govermment Of Khyber Pakht

Peshawar.

B

Service Appeal No.811/2022

ATA Tribunal,

- v ppeliant

Secretariat, Peshawar. -

The Secretary Home & Tribal Affairs Departm ,- Khyber
“ Pakhtunkhwa, Peshawar. T
The Secretary Establishment Department, Khyber Pakl;tunkhwa,

Date of presentation of Appeal.............. .20.03.2022
Date of Hearing..........oocoveevieniniinnnna 03.03.2023
Date of Decision......ccoirvsiiensenen veveens ..03.03.2023

Mandi Mohallah Tariq Abad No.2, Kakshal Pesha
Moharir, Ex-FATA Tribunal Peshawar.

-

Versus

v

Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.

Peshawar.

lllllllllllllllllllllllllllllllllllllllllllllll FEIORNANRGAI P IR P E P oey

) Service Appeal No.812/2022

Date of presentation of Appeal............... 20.0
Date of Hearing.......

Date 0f DDeCiSION. . covereririerstrrverorsencrense 03.0]

K, PO Namak

. The Chief Secretary, Government Of Khyber Pakhfunkhwe; Civil
. The Secretary Home & Tribal Affairs Department,- Khyber . .

Pakhtunkhwa,

{ Respondenis)

5.2022

03.2023

3.2023

My, Ziafat Ullah Khan S/O Naimat‘Ul}ah Khan R/o

Ibrahim Bara Gate, PO GPO, Nod]nya Payan Peshaw
FATA Tribunal, Peshawar.

AP aRP NI P IO R RO NP AN RU OISR CT IO RERIRORDPUIBRERRIPRAAORANRARRIDe

, Driver, Ex-

veseAppellant

ar, Assistnat/

sently Masjid :

inkhwa, Civil * " .-

ARespondentsy

%l’...ltl.'.l.'l.... llllll .ll‘I....DID!‘.l.ll.l....Ql.-l."".'..lll.l.....Appe”m‘ '. ._‘

PR
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Service Appeal Nu774/2022 titled  ~Reedad Ehanvs-The Chief Secretary, Govermnent of Khyber

Pakbtynkinea, Ciwl Secreariat, Peshuwar and others ™, d:mnbd on 03.03.2023 by Diviion Banch comycising

ber, Judicial, Kigybed

Katim Arshod Khan, Churman. and Ms. Rox
Tribimal, Peshavar. '

L V “ Versus

The Chief Secretary, Government Of Khyber Pakh

Secretariat, Peshawar,
The Secretary Home & Tribal Affairs Dep

Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber

Peshawar.

-------------------------------------------- evassavdsrcscavIsaEREoaren

Service Appeal No.813/2022 -

Date of presentation of appeal.......... .. 20,01

Dates of Hearing.......ocooivvvveecicnnnennien 03.0]
* Date of DECISION. . vvverirrrsiacarasesaraorsasas 03.0

Pakhtunkinry Serwca

wa, Civil
ent;, Khyber
Pakhtunkhwa,

(Respondents)

.2022
8.2023.

B.2023 .

Mr. Faheem Shahzad $/0 Hidayat Ullah R/O Kotlg Mohsin Khan

Landi Arbab Mohallah Kasaban Peshawar.

Versus

Secretariat, Peshawar,

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

The Secretary Home & Tribal Affairs Department,’ Khyber

: The Chief Secretary, Government Of Khyber Pakh

Secretariat, Peshawar,

Pakhtonkhwa, Peshawar, .
The Secrets.” Establishment Department, Khyber Pakhtunkhwa,
‘Peshawar. -
B -rw'ce ., peal No.814/2022
Date of presentation of Appeal............... 20.05.2022
Date of Hearig.....oocoruvesvee veersenrennnn03.08.2023
Date of Decision...coveveverercrraacararnecess .03 08.2023
- Mr. Muhammad Shoaib S/O Arsala Khan, R/o hal Pul P.O .
Kakshal, Mohallah Tariq Abad No.1, Peshawar, Nalb asid, Ex-FATA
Tribunal, Peshawar, : ' '
POIAPAEF VORI ITRNFERBRAROOIRPIRTAPARgLnnES "l.ll.l'. IIIIIIIII ....I..lllllllllAppe”Iant’
| Versus

umkliwa, ‘Civ_il S

The Secretary Home & Tribsl Affairs Depanment, Khyber ¥

Pakhtunkhwa, Peshawar.
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Service Appeal No.774/2022 titled “Resdad KhawvrThe Chugf Secreiary, Garmm‘ of Khybcr

" Pakhtunkinyg, Civil Secreturiot, Posiuear and athers™. decided on 03.03,2023 by Div
Kutim Avshud Khan, Chaisawn, aid Ms. Ra:ma Rab.mm Mreinber, Judicial, Khybar

Tribinal, Peshavear, L

on Bench compyising
Pakhiunkiova Service

3 The Secretary Estabhshment Department, Khyber Pakhtxmkhwa,

ik

. The Secretary Establlshment Department, Khyber

Peshawar.
-~ Service Appeal No.815/2622
Date of presentatlon of Appeal......c... ..20,08,
Date of Hearing. . ooreeeverarrionacioienanedd 03.03]

Date 0f DECISION. envavsereisisrierasssrarsorn 03.03,

Mr. Ikram Ullah S/0 Rehmat Ali, Junior Clerk, Ex-F
Peshawar. ;

. The Chlef Secretary, Government Of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.
The Secretary Home & Tribal- Affairs Depart:
'Pakhtunkhwa, Peshawar.
The Seecretary Establishment Department, Khyber

Peshawar.

Service Appeal No.816/2622

2022
2023

2023

ATA Tribunal ™~

..... Appellant <. .

ment, Khyber_'. e
Pakhtunkhwa,

Date of presentation of Appeai ............... 20.05.2022

Date OF HEALING, .ere e ververessessocssrisns 03.03.2023
Date 0f DeCISION. coeeaiveeesesissancarsmrrsvonss 03.05.2023

Mr. Khair Ul Bashar $/O Sahib Din R/O PO Shah Qaboot Awliya |
House No. 2938, Mohaltah Dabgari Bazar Sakhwat Hupsain Peshawar,? St

Funior Clerk, Ex-FATA Tribunal Peshawar.

CRIPEIIERSNtbEPARDEIONY “PeIVIIIBEAVOIIREAT

“Versus

Secretariat, Peshawar.
Pakhtunkhwa, Peshawar.

Peshawar

cevesenenmee .;................Appelkmt :

. The Chief Secretary, Government Of Khyber Pakhwnkhwa, Civil
. The Secretary Home & Tribal Affairs Deparment, Khyber-

Pakhmnkhwa, o
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bl:rl*fcu Appeal No 27922002 ditded  “Reecd KhanveThe Chief Secratary. CGuverpmeant of Kipber:
 Pativunkinrg, Civil Secretarial, Peshawar and others™, decided on 03.03.2023 by Divigion ench comprising
Kaluu Arshad Khan, Chairan. and Ms. Roz Re Momber, Judicial, Khyber Pakhl'uw&tm Service

Teibunal, Peshawar, .‘v'b .

~

Service Appeal No.817/2022

" Date of presentation of Appeal...............20.03 2022
Date of Hearing......eovevereeeeerareensennnnn03.03.2023

Date 0f DeCiSiON. «.uveriareresioriorenneianesn.03.01.2023

- Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate, House No.. 131,
‘.. Mohallah Muhammad Kh.an Sadozal, Peshawar, Nalb Qasid, 'Ex-
FATA, Tribunal Peshawar. .

baesvevearansussYRoREE YR EVAEIadIateesTIsNRTALEINIRIsUREsRIONrOT Y

- Versus

1. The Chief Secretary, Government Of Khyber Pakhjunkhwa, Civil . -
Secretaniat, Peshawar. E

2. The Secretary Home' & Tnba! Aﬁ'alrs Department, Khyber - .~
3, Pakhtunkhwa, Peshawar. T T
3. The Secretary Establishment Department, Khyber| Pakhtunkhwa,
*  Peshawar, '
. Service Appeal No.813/2022
Date of presentation of Appeal...............20.05.2022
Date of Hearing...ocuveeeieeirerensnisinciernne 03.08.2023

Date of Decision..... seemaenane eeveeramvesrans 03“,03.2023

Mr. Bahar Ali $/0 Mehmood Khan R/O Guldara Chawk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshai Peshawar, Chowkidar, Ex-,
-FATA Tribunal Peshawar. - e "
‘:’.'l ..... .!lllll.lllII..'.GlIOl e s lI_Il.l..l.".ll.ll.'llllllll.l’...l"'.‘!.lAppeM‘

Versus : T a

I, The Chief Secretary, Government Of - Khyber Pakhjtunkhwa, Civil . |
-Sccretar:at Peshawar. Do

2.'The Secretary Home & Trbal Affairs Deparfment, - Khyber

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khybes Pakhtunkhwa,»

Peshawar.

Y
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Service Appeal No.774/2022 thled “Reestud Kbun-ve-The Chicf Secretwry Gprerminent o Kiper .
Pakiihinklavo, Civil Secretarios, Peshavwar and others”, decided on 03.43.2021 by Division Bench calq:rwiﬂg
" Kl Arshest Khian. Chairuan, and Ms. Roziaa Relwian, Member, Judicial, Kiybef Pakhturkineg Sgrvice -

Trihonol, Peshawars, ,-1.-_-,»-*
- Present: _
¢ Noor Muhammad Khattak, ' _ Fob T T
Advocate....oieeereenennn. i rveerneneeenereaens For the appellants - -
: . _ _ ~ in Service Appeal
: No.774/2022,
775/2022, 176/2022,
77712022, 778/2022,
779/2022, 480/2022,
781/2022, 182/2022,
783/2022, 184/2022
802/2022, | |
lmran Khan, : ' L
Advocate.............. e wereanserbeeresaaeers For the apipellants
in Service appeal
No.811/2022,
812/2022, $13/2022,
814/2022, 815/2022,
816/2022, §17/2022,
8182022 | - -
'Muhammad Riaz Khan Paindakbel, :
"Assistant Advocate General ........cocoserersenneeo FOr respondefits,
APPEALS UNDER SECTION 4 OF THE .KHYBER -
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDE DATED .. .
17.01.2022, WHEREBY MAJOR PENALTY or . .
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON '

THE APPELLANT AND AGAINST THE [IMPUGNED
INACTION ¢F "HE RFSPONDENTS! BY NOT

DECIPING ° E . "ARTM: NTAL APPEAL OF THE. ...

L3

APPELLANT WITH THE ~TATUARY PERIOD OF . - .
NINETY DAY.. !

RISEITR S

: !
| CONSO! IDAY. ) JUDGMENT
. KALIM ARSHAD_KH N_CHiIRMAN: Through this single
judgment all the above app. ifs are going to be decided aslall are similar, |,

- in nature and almost with the same contentions. - . M e

Pageio,
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Pagt.el 1

'%he employees of the FATA Tribunal includiﬂg the appe‘llapts‘ were

wansferred to the Government of Khyber Pakhtunkhwa Home & Tribal

. the 'Secretary to the Government of Khyber Pakhtunkhwa, Home .

Service Appeal No.F74/2022 tiled “Readad Khun-vi-The Chigf Sscrctary, Govwgenuient of Khyber
Pakhtkhwa, Ciell Scereumiol, Peshawar and athers™, dechied on 13.03.2023 by Divistgn Bench comprising -

. Katin Arshed Khear, Charanan, and Mg Rocina Rehuian, Menber, Judicial, Khyber Bakhiunklosg Service
Tribumal, Pesunwa. . ) .

2. ' The appellants were appointed against different posts in the

‘ erstwhile FATA Tﬁbunél and after merger of the Federally- LR

Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

Atfairs Departmer;—t and they were posted against different posts vide .

Notification No. E&A (HD)2-5/202] dated 17.06.2021. Vide different

' covering letters ail issued on 25.10.2021, the appeliants|were served .
with show cause notices by the Secrerary to the Governmant of Khyber B

Pakhtunkhwa, Home Department, Peshawar, containing fhe following
3

si:f-:reotyped allegations:

“Thar consequent upon the findings &

recommendations of the Inquiry Committee it has

been proved that the recruitment process fo

selection of 24 employees in EX-FATA Tribunal
. was unlawful and all 24 appoiniment orders wers

issued without |

lawful Authority and liable to be cancelled”

X
A |

X

4 e

AL

it was thus found by the Secretary to the Governmeht of Khyber

" Pakhmnkhwa, Home Department, Peshawar, that the appellants had

been guilty of “Misconduct” as specified in rule-3 of the Khyber °

- Pakhtunkhwa Government Servants (Efficiency & Disdipline) Rules, .

201} read with Rule-2, Sub-Rule(I)(vi) “appointed in vipiation of law

and rules”.

It is pertinent to mention here that the Inquiry }'.vas{-'dispﬂnsed with by
the Secretary. |

The appellants filed their respective replies and vic'_lle hn;rugned orders,




A ——————

- "o.-lvﬁ-"

-

Service  Appeul  No. 724/2032 fitled “Reedud KhanveYhe Chigf Secretary, Governmant of Iautber
Pubhumkiva. Civif Secretariat, Peshuwar and athars®, decided oe $3.0320023 by Divisig Bénch comprising
. * Katun Asshad Khan, Chairman, and Ms.” Rozina Retunan, Merber, Judicial, Khyber ch‘mmﬂnm Service

Tnbumf Pestavar.

Department, Peshawar, removed all the appeilants from gervice. The

a'ppellants ﬁled departmental appeals, which were not respqnded within,

90 days competling the appellants to file these appeals.

3. On receipt of the appeals and their admission 0 full hearing,

the respondents were summoned. Respondents put appparance and’

contested the appeals by filing written replies raising thersin numerous

R R s

jegal and factual objections. The defense setup was a total denial of the '

[T

claim of the appellants. It was mainiy contended in the replies that the

appellants were not aggrieved pérsons; that a full-fledged| enquiry was

" conducted in the matter to check the credibility and authenticity of the

P T G2 T m T

- process of advertisement and selection and it was held that the entire

~. 1

process of se. ‘ction from top to bottom was “coram non Judice”; that

cnquu"y was :onducted against Mr. Sajjad ur Rehman ex-Registrar, N

1

'FATA Tribunal under rule 10 of the Khyber Pakhtunkhwda Government

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

report held that the same selection committee was constjtuted without .

lawful authority; that the said commitice cpmprised  of

tennporary/contracﬁdaily wages employees of FATA Tri_bunai- who © .
tk%emsellves were candidate.s were/existed no attendance fheet, migutes
u'{I:‘ the meeting and even the appointinent order were found ambiguous,

that the said departmental committee unlawfuily increasgd the number_..- '

of posts from 23 to 24 illegally and issued 24 orderg without any

S
: rgcommendatxons of the legitimate Departmental Selection Commmee, . f) o

P.agelz .
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' that the enquiry committee termed all the said appointmen

MRTLN

Service Appral No.77472022

Katin Arsied Khanr, Chairtian. and Ms. Rozina Rekman, Membsr, Judicial, Kiyber
Tribunal. Peskinvar.

without lawfu! authority and recommended to cancel/withdraw.

4. We have heard learned counsel for the appeliants|and le.:“ariied |

Aisistant Advocate General for the respondents.

5. The Learned counS_el for the appellants reiterated

grounds detailed in the memo and grounds of the appedls while the

legmed Assistant Advocate: General controverted -th

supporting the impugned orders.

6. It is undisputed that the appeliants were appointed by the Ex-

FATA Tribunal and they had been performing duties until

. from service. The allegations against them are that the
' process was unlawful and the appeintment orders were fssued witﬁoﬁt'
lawful authority. Not a single document was proc.uc;ad by - the
re.spo'ndents in support of these allegations before the Tnbu;-xal. All the
appellants were the candidates in the .process of selection initiated in - -
responsé to the advertisement in two Urdu dailies “AAJ Peshawar” and -
. “AAYEEN Peshawar”. It is worth mentioning that all the appellanishad -
" duly applied for the posts. The appointment 6rders show that each
appointment had been made on the recommendation of the -
Departmental Selection Committe (DSC). The respondents tﬁoﬂgh
aileged that the DSC was unlawful but hiave not explained as to how' 22
that was so? The posts advertised were within the competence of the

Registrar under rule 5 of the Federally Administereg Tribal Areas

Tribunal Administrative, Services, Financial, Account aLd

titled “Reedud Rhanvs-The Chisf Secreiary Govdmmem of Kipber
Pakbiunkiva, Civil Secretariat. Pedxavar and athars ™. decided un 03 13,2023 by Divisign Hench comprising
lakdunkinea Service

A

t5 illegal and
he facts gud - :
e same by

their removal

recruitment

...&udit'Rules,
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2015. Therefore, the allegatlon that the appomtment orddrs were issued ,. :

- said

Sm':cr: Appeal  No.774/2022 titled  “Reedad Man'r.s The Chicf Secreiary.

Pakhiunkiwa, Civil Secretariat, Peshuwar and atkers”, dmdaaf on 03,03.2023 by Dyvision Bench comprizing

Kalim Arzhaid Khoo, Chairman, wid M-!' Roz
Tribunal, Pesharwar,

by unlaWﬁJi authority is also not finding favour w1th us.

Khylier Pakhtunkinrg Service

bald allegation that the selection process was also unla}wﬁ.ll; jt.-hene' is

nothing more said as to how the process was unlawful ¢xcept that the

-cOmmittee

employees of FATA Tribunal who themselves were capdidates, there .

compﬁsed of temporary/coniractfdaily wages .

3 werefexisted no attendance sheet, minutes of the meeting and even the -

1 appointment orders were found ambiguous. We find that there are no

details of any such employees had been produced. befoye us, nor any

order of constitution of the selection committee alleged tq be against the

of the sanctioned posts, nothing is known nor anything in

law was produced, similarly no details regarding numb

much so who was appointed against the 24"post alleged

f

request of ‘the Assistant Advocate General, Even today
ﬂ?ur lang hours but nobody from respdndent/departme
aspear before the Tribunal. It is also undisputed that the 2
not associated with the enquiry proceedings on the basis

were penalized, In the show cause notices, the appeliants

.y ‘

support of the

nt bothered to
ppellants were
of which they

were also said

1o be guilty under rule 2, Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa

¢

Governinent Servants (Efficiency & Discipline} Rules,
provision is reproduced as under:

“Rule 2 sub-rule (I} clause (vi) “maki
appointment or promotion or having be

n
appointed or promoted on extraneous grounds iin - - } o

violation of any law or rules”.

g

Regarding the

ler of posts so |

o be in excess

we waited for
.. -~y .0

201T,-the said

- overnivent qﬂaﬂwh - \2 -

et
B

" above was placed on the record despite sufficient time given on the .
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Service Appeal No.TT32022 tided “Reedad Kim-vs-The Chigf Stcretary. Gowrnmen) of Kipber
Pikhiunidnsa, Civil Secrelartal, Peshnsar and others” decided on 03.03.2023 by Drvinpn Bonch compriging .+ S .

Katont Arshod Khan, Chaivinas, et Ms. Razina Rek Membar, Judickl, Kiber Kakhtunklwa Servive ™ R e
Tritused, Pn.n‘?mnl‘ar ) . . . -

7. "‘ INothing has been said or e?pl;lined in the replies of the

A res-;mndents or duriné the arguments regarding the alleged|violation of -
law and rules in the appoinﬁnents of the appellants. It if also tﬂ"be‘ |
observed that if at all there was any ‘illegality, ircegularity or
wrongdoing found in the appointments of the appellanfs, which have
nowhere been explained nor, as aforesaid, any document p}o&uced -
that regérd? the appointment orders of the appellants hgve nat been S

cancelled rather the appeﬂants were removed from service.

8, The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal_; '
who had made fhe appointments of the appeilants 3s competent |
z.iuthority under rule 5 of the Federally Administered Tribal A.reas
Tribunal Administrative, Services, ‘Finaljxcia.l, Accouﬁt’and Audit Rules,
2015, was removed from seﬁice on the basis of the said enquiry. I.-Ie-

filed Service Appeal N0.2770/202% before this Tribungl, which was

* partially accepted on 01.02.2022 aﬁd the major penaity of removal from". * . —ce” -

; service awarded to him was converted into minor penslty of stoppage of

7 increment “or one year. We deem = propriate to teproduce paragraphs

56&7of said Igment

“S. k sord realstha. ppellant while serving
as R jistr r Ex-FATA sbunal was proceeddd
wii + ¢ the ~' rg  of advertisement of 23

nk j osts s ut proval of the compete .
uho & ndsw auc  selection af candidates {n -
nu a ul ma. -~ cord would suggest that S

he x- ATA it ! hud its own -rules -
speci; raily made r} «-FAT. Tribunal, ie. FATA o

RS> 04

k TRIBUNAL  AUwiinESTRATIVE,  SERVICES, -
- FINANCIAL, ACCOUNTS AND AUDIT RULES, V
2015, where appointment authority for making -

Page 15

appointments in £x-FATA Tribunal from BPS-1 ,0%7 T i

R
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Survice Appeal Nu7742022 tited “Repdad Khonvs-The Chief Sccrstary, Government of Khyber .
Pakhiunkinea. Civil Secretartar, Peshinvar and others®, decided on 03.03.2023 by Divistan Bench comprisiug

Kt Arshed Kines, Cliicman, and Me. Rosus Rehan. Member, Judicial, Khpber Pokbiunkhwa Sarves

Tribunal, Pyshunvar.

14 is registrar, whereas for the posts from BPS-15
10 17 is Chairman of the Tribunal.
“6  On the other hand, the inquiry report placea
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ~was the appointment
authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appainti
authority for Ex-FATA Tribunal, but such stance ¢
the inguiry officer is neither supported by any
documentary proof nor anything is avatlable o
-record o substantiate the stance of the .inqui

officer. The inguiry officer only supported hi
stance with the contention that earlier process o
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due 19
reckless approach of the FATA4 Secretaria
towards the issue. In view of the situation and |

presence of the Tribunal Rules, 2015, the

Chairman and Registrar were the compete
authority for filling in the vacant posts in Ex-FATH
Tribunal, hence the first and main allegatio
regarding appointments made without approvg
for the competent authority has vanished away ang
it can be safely inferred that neither ACS FATY

nor Home Secretary were competent authority far

. filling in vacant posts in Ex-FATA Tribunal wd

either ACS FATA or Hame Secretary, but the
were unable to produce such documentary procf.

The inquiry officer mainly focused on the .

recruitment process and did not bother to proye
that who was appointment authority for Ex-FA

Tribunal, rather the inquiry officer relied upon the
practice in vogue in Ex-FATA Secretari

Subsequemt  allegations leveled against the "
appellant are offshoot of the first allegation agd .

o1 e the fit allegat.on was not proved,

wu seque te ega ndoes not hold ground,
W. ho e ot wrved certain irregularities §n

-

‘na. zeru me o pre 288, which were not so graye
top nos m. jorpe ity of dismissal from servige. '

Care ss o rayed 'y the appellant was
inten ona. 4 nce cai. 3t he considered as an qct
of ne, 'iger € which n: *hi not strictly fall within

the @ it ¢, " » isconduc. but it was only a grou d

punishment. Element of bad faith and willfulne
might bring an act of negligence within the
purview of misconduct but lack of proper care apd
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Senice Appeal No.77472022 iiled " Recdad Ehan-ve-The Chief Secretary. Govgrnment of Khyber '

Pukinokingg, Crelt Searctarit, Peshawar and oihers”, docided ap 03.03.2023 by Divisipn Bench comprising
Kalin Arshod Khan, Chatirman, and M. Rozing Reiman, Mewber, Judicicl, Khyber Paihtunkinea Service
Tritwnf. Pexhawar, v ’

vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the concept of retribution, which might be
ither through the method of deterrence or
reformation. Reliance is placed on 2006 SCMR
60." :

_ In the judgment it was found that there were some irregulrities in the

appointments made by the Registrar, that were not so gravie rather lack

of proper care and vigilance was there which might not be willful to

make the same as a case of grave negligence inviting severe

' ]%notices, impugned orders or even in the replies that the appeliants wg’re
!"e_ither not qualified or were ineligible for the post against which they
" had been appointed. There might be irregularities in the prpcess, though

. not brought on surface by the respondents in any shape, yet for the said

alleged irregularities, the appellants could not be mage to suffer.

Reliance is placed onl996 SCMR 413 titled “Secretary t¢ Government -

S~

of NWFP Zakat/Social Welfare Department Peshawar|and another

y - :
Versus Sadullah Khan”, wherein the august Supreme Coyrt of Pakistan

L4

held as under: ‘ -

w6, It is disturbing to note that in this ca
; petitioner No.2 had himself been guilty of maki
irregular appointment on what has been describ
¢ "purely temporary basis”. The petitioners have

-due to irregularity and violation of rule 10(2) ibi

The premise, to say the least, is utterly untenabl
The case of the petitioners was nof that the
respondent lacked requisite qualification.
petitioners themselves appointed him on tempora
basis in violation of the rules for reasons b
known to them. Now they cannot be allowed (o f
take benefit of their lapses in order fo rermi'nare f/

punishment. It is nowhere alleged by the respondents in the show cause




Service Appaal No 77472022 titted “Reedad Klun-vs-The . Chisf Secreiary- Gl;nw : of Kigher
Pakhiurkinve, Clvit Secretariat, Peshawar and othwrs™, daciied on ﬂ!.ﬂ.?.._?q‘ﬂ by Divisign Berxh comprisiug
Kabuy Arshad Khan, Chairman, and Ms. Razing Rebuiar, Mewmibxr, Judicial, Khyber Fokhiunkineg Sgrvice -

Yribunal, Peshawur.

-

the services of the respondent merely, because they
have themselves committed irregularity in
violating  the  procedure governing  the,
appointment. In the peculiar circumstances of the

RS RIS 2

case, the learned Tribunal is not shown to have| - T8
‘ committed any illegality or irregularity in re
¥ . instating the respondent.”

]

07  Wisdom is also derived from 2009 SCMR. 412 titled “Faud
Asadullah Khan versus Federation of Pakistan through Secretary
Establishment and others”, wherein the august Court found|that:

“8 In the present case, pelitioner was never
promoted but was directly appointed as Director
(B-19) after fulfilling the prescribed pracedure,
therefore, petitioner's reversion 10 the post ¢
Depuiy Director (B-18) is rot sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his appoiniment/selection as Director
(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedur
infirmities in petitioner's appointment, learne
Tribunal has nowhere pointed out that petitione
was, in any way, ot fault, or involved in getting ¢
said appointment or was promoted as Director
'19). The reversion has been made only affer the.
change in the Government and the department I
head. Prior to it, there is no material on vecord
substantiate that" petitioner was lacking
qualification, experience or was Jound ineffici
or unsuitable. Even in the summary moved by ]
incumbent Director-General of respondent Bure

he had nowhere mentioned that petitioner w
inefficient or unsuitable to the post of Director {; o
19) or lacked in qualification, and experience, R
except pointing out the departmental lapses in sald Tt

appointment,

g

ool g

9, Admittedly, rules for appoiniment to the post of
Director (B-19) in the respondent Bureau wepe
duly approved by the competent autharity;
petitioner wds called for interview and w

selected on the recommendation of Selectign
Board, which recommendation was approved v
the competent authority.

Page 18

10. In such-like a situation this Court in the caseof B

;:.
/

LTI
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1

. be it h o itse: committed irregularity i

D.EO. Mardan and others 2006 SCMR 285 th

5

Service Appect Na774A022 iitled “Resdad Khanevs-The Chisf Secrétary, Gavepnment of Kipber
Pakiuniiiee, Civil Secreiariat. Yeinvar amd athars™, d!‘it{#d on 03.?3.302] by Divisign Bench comprismg .

© Knftor Arshad Khun, Chairabs, amd M. Rozina Rek . Khyder Pakiuunkinre Service

Tribusal. Pushavar.

e \ cer s, ' ' L [

Federation of Pakistan through Secretary,
Lstablishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific e
reference of Secretary to the Government of N.-
W F. Zuokat/Social Welfure Department Peshawar
and another v. Saadulalh Khon 1996 SCMR 413
and Water and Power Development Authority|
through Chairman WAPDA House, Lahore v.
dbbas Ali Malano and anather 2004 SCMR 630
held:—-

"Even otherwise respondent (employee) could not
be punished for any action or omission il
petitioners (department). They cannol be allowed
to take benefiis of their lapses in order fo
terminate the service of respondent merely because .
they had themselves committed irregudarity by - L, . . =
violating ~ the  procedure  governing I o
appointment. On this aspect, it would be releva
to refer the case of Secretary 1o Government of N.
W FP. Zakat/Ushr, Social Welfare Department,
1996 SCMR 413 wherein this Court has candidl
hold that department having itself appointed civi
ser ‘ant on temporary basis in. violation of rule
cou 1 not be al'rwed 1o take benefit of its lapses i

ord - ter e ser ices of civil servants merel

Vi g oroc ure @ werning such appointmen
N Ay in e cuse of Water Developme.
Authority referred (supra), it has been held by thi
Court that where authority itself was responsibl
for making, such appointment, but subsequentl

took a turn and terminated their services o
ground of same having been made in violation

the rules, this Cowri did not appreciate such
conduct, particularly when the appointees Julfill

requisite qualifications.”

{1. In Muhammad Zahid Igbal and others

Court observed that "principle in nutshell an
consistently declared by this Court is that once t
appointees are qualified 1o be appointed thefr
services cannot subseguently be terminated on

depariment itself. Such laxities and irregularitigs
commmilted. by the Gavernment can be ignored by

the Courts only, when the appointees lacked

basic eligibilities otherwise not”, -

~23-
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Service Appoul No7742022 fidded ™ Reedad Khanss-The Chief Secreiary, Govespment of Khyber otk

Palhnaddnva. Civit Secretarial, Peshawar and others™ declded on 03.03.2023 by Division Bench comprising
Kalin Arshad Kian, Chaltnan. and Ma. Rucina Ret Memiber, Judicial, Khyber Pekhtuntinea Service

Tribind, Pesliovar.

12 On numerous occasions this Court has held
that for the irregularities cominitted by the
department itself qua the appoiments of the |
candidate, the appointees cannot be condemned .
subsequently with the change of Heads of the L
Department or ar other level. Government is an .
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed. |
Such act of the departmental authority is ail the |
more unjustified when the candidate is otherwise
fully eligible and qualified to hold the job. Abdul
Sulim v. Government of N-W.F.P. through
Secretary, Department of Education, Secondary;
N-WFP. Peshawar and others 2007 PLC (C.S;)
179, - ‘ '

13. It is well-settled principle of law that in case off ' .
awarding major penalty, a proper inquiry is 1o be xE
conducted in accordance with law, where a full
apportunity of defence is to be provided to the,
delinguent officer. Efficiency and Discipline Rules, .- S
1973 clearly stipulate that in case of charge of = s e
misconduct, a fullfledged inguiry is to bd . . o
conducted, This Court in the case of Pakista - R -
‘International  Airlines  Corporation  through IR
Managing Director, PIAC Head Office, Karach : o
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award o
major penalty, a fullfledge. ‘nquiry Is 1o '
conducted in terms of Rule 5 of 7&1) Ruies, ¢
and an opportunity of defen. «nd ter
heaving is to be provided". Specifi re ren i
made ro latest decisions o} this Co ~t . car &
Secretary, Kashmir Affats and ot m . .
Division, Islamabad v. S 4 Ak:ar d am - e e
PLD 2008 SC 392 anc azal P od Na gt .-
§ Gondal v. Registrar, L. -ve Hi  Cowrt z O £, .
SCMR 114.

AL ety

J4. i the facts and cire  stance: ¢ find i#at i
this e, neiiher peti cer we  found ¢
facks: wmal: ation, xperie @ or in a
ineligiv.  many anne ora:  aw as beep
attribwic. petit:oner,  srefor. he innot
reverted from the post of Director (B-19). dct
- sending swmmary by the Establishment Secret
to the Prime Minister was not in accordance wil
Rule 6(2) of the Civil Servants (Appointmen

(TSI
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" Police, Quetta and another versus Fida Muhammad

reported as 2022 SCMR 1583, the honourable Court obser!

" be . fettered or hampered by contracis or other

particular event or set of circumstances, In fad},

Service Appeal No.7742022 titled “Heedad Khanvs-The Chicf Secroiary. Guwerpment of Khyber

Sakiunkinea, Civil Secretnrivt, Peshenvar and others™. dccn{t:d on 0301.?02? E}‘y DJ‘vm}n:

Kahiar Arshod Efsn, Choirman, and Ma. Rosina R A
Tribunal, Peshsprar

REFG PR hES
Promotion and Transfer) Rules, 1973 as the
Establishment ~ Secretary ~was  himself - the

appointing authority. The departmenial quthorities
at the time of appoinument of the petitioner as
Director (B-19) did not commit any irregularity or
illegulity as has been affirmed by the
Establishment- Secretary in the summary 10 the

Prime Minister. The power vesied in the conipetent ;

authority should have been exercised by the
competent authority itself, fairly and Jjustly.
Decision has to be made in the public interest

based on policy. Jt must be exercised by the proper
quthority and not by some agent or delegatee. It

“must be exercised without restraint as the public|

interest may, from time to time require. It must not

bargains ov by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy-and blindly applying some rigid
rule. Secondly discretion must not be abused In|
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
burecucracy can neither be helpful to government
nor it is expected 1o inspire public confidence in

khtnnkiiea Service

administration. Good governance is largel)
dependent on an upright, honest and stron
bureaucracy. Therefore, mere submission to ¥

will of superior is not a commendable trait of
bureaucrat. It hardly need to be mention that

Governmeni servant is expected 1o comply onl
those orders/directions of superior which are lega

and within his competence”.

In a recent judgment in the case titled “Inspectgr General of

“1]. The doctrine of vested right upholds a
preserves that once a right is coined in on

“locale, its existence should be recognize

everywhere and claims based on vested righis

are enforceable under the law for its protectio
A vested right by and large is a right that is

unqualifiedly secured and does not rest on any

it is a right independent of any contingency ar

\}

and others"

ved that:

Bench comprising .+ -
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Sorvice Appeal No.J7H/2022 litied “Reesiod Khan-vsThe Chicf Secretaty. am;mm o Kiyber ﬁ-'>- é -

Pakhrkba, Civif Secretariat, Peshawar and otbers”. decided on 03.03.2023 by Divispu Bench compriting
. Katim Avshud Khan, Chairiaan, aisd 1. Rozina Relunan, Member, Judicial, Khpber Pakhtunkhwa Service
* Tribunal, Pesheovar.

eventuality which may arise from a contract,
statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the power aff
receding till a decisive step is taken but it is not)
a principle of law that an order once passed |
becomes irrevocable and a past and closed, o
transaction. If the order is illegal then perpetual |
rights cannot be gained on the basis of s\uch an ' —
illegal order but in this case, nothing was '
articulated to allege that the respondents by .
hook and crook managed their appointments onf -
committed any misrepresentation or fraud or . )
their appointments were made on political
consideration or motivation or they were not T
eligible or not local residents of the districy - ’
advertised for inviting applications jor job. O
the contrary, their cases were properi
considered and after burdensome exercise, thei
names were recommended by the Department
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded onc
it had taken legal effect and created certai
rights in favour of the respondents.

IREIPEFY S 2N

12.  The learned Additional Advocate Genergl

failed to convince us that if the appointmenis
were made on the recommendations

Departmental Selection Committee then how IHe

L

Al

respondents can be held responsible ar R
| accountable. Neither any action was shown 30 | R
i ‘have been taken against any member of the R '

i+ Departmental Selection Committee, nor againpt

the person who signed and issued the
appointment letters on approval of the competent
authori v. As a matter. of fact, some strenuo
qecrion ho dd have buen taken against su h -

persons fi * who allegedly violated the rules -
rusher he  accr ing or blaming the low payd S
oor € ap yees « £ downtrodden areas who were
appoi te after we process in BPS-1 for their -
liveli: 2¢ .and 1 support their familles. It |is
~2alh @ orry s e of affairs and plight that ho
actic 1 15 tak. . against the top brass who was =
eng.ge. in the ecruitment process but the popr
‘respondents were made the scapegoats. We have
already held that the respondenis were appointed.-
afier fulfilling codal formalities which created

Page22
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| . ' ’ Sorvics Approl No.774/2022 itled “Reedad Khanve-The Chief Secrewry, Goveirment of Khyber
s Pakhwnkiova, Civil Secretsriot. Peshawar and othery”, dacided an 03,03,2023 by Diviziap Barch comprising . :
g : Kotin Arshad Khan, Chairmn, and M. Kot Redunan, Messber, Judicil, Kiyber Phihaunklovr Serviss. 1 e -
T § o Tvibunal. Poshaar. ) : ' :
i been withdrawn or cancelled in a perfunctory

manner on mere presupposition . and or
conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well ackmowledged and
embedded in our judicial system.”

1l..  For what has been discussed above, we hold Fhat the appellants -

have not been treated in accordance with law and thus the iirli_pugned ,
orders‘are'ndt sustaina.ble. On acceptance of all these app;al; we_set

aside the impugned drde:;s and direct reinstatement of all the appellants ' S

with back benefiis. Costs shall follow the event. Consigp.

12. Pronounced in open Court at Peshawar and giwz:i' under our |

hunds and the seal of the Tribunal on this 3" day of Maiich, 2023.

Cpierne
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{1'0O BE SUBSTITUTED WITIL EVEN NUMBER AN

RTS8

GOVERNMENT OF KIIYBER PAKHTUNKH
HOME & TRIBAL AFFAIRS DEPARTMENT

‘.. 091-9214104

BATE) @ a

WA

@ 0919210201

Dated Peshawar the May 15, 2023

ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petilioners of Ex-FA

TA Tribupal, Peshawar

were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipling) Rules, 2011 and sfier fulfiliment of legal and codal forn
Authority imposed Major Penalty of “REMOVAL FROM SERVICE"

No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32,164
77.143-53,318-27,288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appeliants/
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhiunkbwa Service Tribunal after adjy

appeals, sel aside the impugned orders and direcl reinstatement of all i
with back benefits vide judgment dated 3" March 2023.

halities the Competent
upon them vide Order

173,252-67,133-42,268-
hetitioners filed Service

dication accepted their
e appellants/petitionars

AND WHEREAS, the Depariment filed CPLA against the said judgment pf Khyber Pakhlunkhwa

Service Tribunal, which is pending adjudication before the august Supra|

e Court of Pakistan. .

AND NOW THEREFORE,.the Compelent Authorily, in terms of Rule-4(2)(c) (i) of the Khyber
FPakhtunkhwa Government Servants (Appointment Promotion & Tranifer) Rules, 1889, has

been pleased to order re-instatement alongwith back bene

s of

the following

appelantsipetitioners into Service in compliance to the Khyber Pakhiuhkhwa Service Tribunal
judgment dated 3 March 2023 subject to the final decision of the CPLA which is pending

adjudication before the Supreme Court of Pakistan:-

1- Mr. Resdad Khan Ex-Chowkidar (BPS-03)
: iuliah EEKPDYBRSB
, e S-16)

. {kram Ullah Ex-Naib Qasid (BPS-03)

5- Mr. Sadiq Shah Ex-Driver {BPS-06).

8- Mr. Muhammad Adnan Ex-Assistanl (BPS-16)
7- Mr. Asad Igbal Ex-Junior Clerk {BPS-11)

8- Mr. Muhammad Shoaib Ex-KPQ (BPS-186)

8- Mr. Adnan Khan Ex-KPO (BPS-16)

10- Mr, Muhammad Awais Ex-Driver (BPS-06)
11-Mr. Nasir Gul Ex-Naib Qasid (BPS-03) :
12- Mr. Mohsin Nawaz Ex-Slenographer (BPS-16)

Endst: No. & Data. even .
Copy to:-

1- Accouniant General, Khyber Pakhtunkhwa

2- Secretfary Finance Department, Khyber Pakhlunkhwa

3- Secretary Law Depariment, Khyber Pakhtunkhwa

4- Registrar, Knyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secrelary, Home Department '

8- Olfficials concerned

7- Personal files

ke

Sucllior;} fia

Home. Secretary

.
eneral) ... ..

—

1 . . )
@‘CamScanncr
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Personal
Personne
Date of H

Employnjent Category: Active Temporary

Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Mouthly Salary Statement (November-2023)

17" 29

Information of Mr SAMI ULLAH d/w/s of ZALMAJ
| Number: 50497455 CNIC: 2130240000965 - NTN: : _
irth; 21.04.1990 Entry into Govt. Service: 08.03.2019 Length of Service: 04 Years 08 Months 024 Days

Designation: COMPUTER OPERATOR 80877270-GOVERNMENT DF KHYBER PAKH
DPRO Cofle: PR8073-
Payroll Sgction: 006 GPF Section: 002 Cash Center: _
. GPF A/QNa: GPF Interest applied GPF Balance: .3,340.00 (provisional)
Vendor Number: - . o '
Pay and Allowances: Pay scale; BPS For - 2022 Pay Scale Type: Civil BFS: 16 Pay Stage: 3 - -
Wage type Amount | : Wagetype Amount
0001 | Bsic Pay 34.850.00 _ |1004 | House Rent Allow 45% KP2) _9,024.00
1210 | Convey Allowance 2005 5,000.00 §1500 | Computer Aliowance 1,500.00
1974 | Mpdical Aliowance 2011 £,500.00 2315 { Special Allowance 2021 3,500.00
2341 | Dispr. Red All [5% 2022KP 3,293.00  .[2348 | Adhoc Rel Al 15%22(newen) .2,837.00
12378 | Adhoc Relief Afl 2023 35% 12.197.00 ) ' 0.00
i _Deductian - General
Wape type Amount . Wage type Tt ~ Amount
3016 | GRF Subscription -3,340.00 3507 ] Benevolent Fund -1,500.00..
(3534 {R.;Ben & Death Comp Fresh =650.00 : 0.60 -
A . "I. L
- Deductiofis - Loa'ﬁs and Advances
. | Loan | ) . Description - Principal amount I Deduction _ l Bala:nce
* Deductiohs - Income Tax
Payable: 0.00 Recovered till NOV-2023: 0.00 Exempted: .00 Recoverable: 0.00
Gross Pa ¥y (Rs.): - 73,701.00 Deductions: {Rs.): -5,490.00 Net Pay: (Rs.):  68,211.00

- Bank De

Account

Payee N:}Te: SAMIULLAH

KURRA]J

Leaves:

umber: 4137984722
M AGENCY

Opening Balance: Availed: Earned:

Bala_nce:

ails: NATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER KURRAM HAGGAN LOWER KURRAM,

Permaney
City: pes

Temp. Agidress:

City:

* Errors

System generated document in accordance with APPM 4.6.12.9(82882/27.11,2023/73.0)
*All amo‘;'fts are in Pak

nt Address: )
hawar Domiciie: -

Emait: samibangash555@gmail.com

Rupe,

pees
omissions excepted (SERVICES/12.12.2023/01.28:06)

Housing Status: No Official
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Government of Khyber Pakhtunkhwa
- Accountant Generat Khyber Pakhfunkhwa, Peshawar
{ Monthly Salary Statement (December-2023)

e S

~F

Personal Information of Mr SAMI ULLAH d/w/s of ZALMAI

. . Personng] Number: 50497455 CNIC: 2130240000965

NTN:
- Date of Birth: 21.04,1990 Entry into Govt. Service: 08.03.2019 Length of §
Employment Category: Active Temporary
Designatjon: COMPUTER OPERATOR 80877270-GOVERNMENT
DDO Cofle: PR8073- ' )
Payroll Section: 006 ' GPF Section: 002 Cash Center:
GPF A/( No: GPF lnterest applied GPF Balance:

Vendor Number: -

OF KHYBER PAKH

ervice: 04 Years 09 Months 025 Days

6,680.00 (provisional)

Pay and Allowances: Pay scale: BPS For-2022 Pay Scale Type: Civil BES: 16 Pay Stage: 4
Wage type Amount Wage type Amount
0001 | Bdsic Pay 37.110.00 1004 [ House Rent Allow 45% KP21 9.024.00
1210 | Cgnvey Allowance 2005 5,000.00 1500 | Computer Allowance 1,500.00
1974 | MEdical Atlowance 2011 1,500.00 2315 [Special Allowance 221 3,500.00
2341 | Dispr. Red All 15% 2022KP 3,293.00 2348 [ Adhoc Rel Al 15%22{rewen) 2.837.00
2378 | Adhoe Relief All 2023 35% 12,197.00 _0.00
Deductiops - General
Wage type Amount Wage type Amount
3016 | GRF Subscription . -3,340.00 3501 ! Benevoient Fund -1 500.00
3534 | R.[Ben & Death Comp Fresh -650.00 13609 {income Tax -20.00
Deductiops - Loans and Advances -
I Loan l Description | Principal amount l Deduction I Balance 1 '
| Deductiohs - Income Tax :
Payable: 135.68 Recovered till DEC-2023: 20.00 Exempted: 0.66- Recoverable: -116.34
Gross Pay (RS.): 75,961.00 Deductions: {Rs.): -5,510.00 Net Pay: (Rs): - 70,451.00

Payee N}:ne SAMI ULLAH

Account Number: 4137584722

- Bank Defails; NATIONAL BANK OF PAKISTAN, 231 562 BAGGAN LOWER KURRAM HAGGAN LOWER KURRAM
KURRAM AGENCY
Leaves: Opening Balance: . Availed: _ Earned:

_ Balance: * -

Permanent Address:

_ City: peshawar Domicile: -
Temp. Afldress:
City: . Email: samibangash555@gmail.com

System gederated dacument r'n accordance with APPM 4.6.12.9(82882/22.12.2023/v3.0}

* All amoigis are in Pak
* Errors & omissions excepted (SERVICES/31.12,2023/23:40:16)

-—

Housing Su?tu_s,: No Ofﬁ__trria];_.-f-_ .
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. ) BrFQRE JHE KHYBER PﬁKHTUNKHWA SERVICE TRIBUN

02' . j ‘. ,‘ Snr\rlce Appeai NG. 122“*;2020

L

“7

Daté of I_nstitution . 21.09.2020'- &
. Date of Decision ... lﬁ}}ﬁ% K

~Hanif -Ur ﬁehman, Aséiétant- (BPS'-16}, Directorate of Prosgcution Khyber -

pakhioakhwa, | i B\ppe!tant)
; _ VERSUS
. Govemment of Khvter Pakhtunkhwa through sts Chief set retary at Cwil
Secretariat Peshawar and others - e Respondents)
. { - I_ L! g
; : Syed Yahya Zahid Gullam Taimur haluer i(han& L R
. Ali Gohar Durrani, o '
=. Advocates . - | : - .  ForAppellants °
i ' N 4
| . P .
1 ‘Mutigmmad Adeel Butt, ;
rdditional ‘Advocate General ' ...  Forretpondents
- AHMAD SUI..TAN TAREEN I " CHAIRMAN, R
ATIQ-UR-REH MAN WAZIR . vos | MEMBER (BEXLCUTIVE)
| \_,/5[\{\—/ DGM.' o .
Q-UR- NWA MEMBER (E):- "I‘his".slnglejudgment' _

shall dispose of the Instant serwce a*:peai as weiI as the fo!!ow-ng connected
sarvice appeals, as common questlpn of I_aw, and facts are iy oived therem -

; ;,'
- e - : - * * ( ' . : .‘ . I»

' . _1. 28/2020 tivled Zubalr Shah
- ‘:.Z 120"0 titled Faroaq Khan

3. 1230/2020 t|t1ed Muhammad Amjld Ayaz
| 4, 1231/2020 titled Qalser Kha.n

S. 1232/2020 title.d Ashlq Hussam

6. '1.«.33,'2020 t:tied Shoukat Khan

7. 124472020 tled HaseebZeb - ETTHG

Q‘J’.‘i g 16 T

‘lﬂﬁ?uwwua
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. 8. 1245/2020 itled Muhainmad Zahir Shah

© 9. 11125/2020 titled Zahid Khan

02

* Assistant ('BPS-I_I)‘ on contraet basls In Ex:FATA Secretariat @lide

cablnet declslon dated 29 08+-2008. Regularlzation of the appel

= of Ex-F@TA w:tlj the Prownce,'the appellant alonngth odﬂe

mean

e

10.11126/2020 titled Touseef Igbal:

Brief 'facts of the case are Lhat the eppellant was initig

12:2004. His services were ragularized by the order of Peshawat

]udgment dated D‘z’ 11~ 2013 wlth effect from 01-07 2008 "in

.. -surplus vide o-i'der‘ dated 25-06-2019. Feeling aggrieved, the af

f:thers'fjled writ petition No 3704—?}2019 in f.’eshawar High
the appellant alongwith others were adjusted in va

hence the Higl'r Court. vide judgment dated l}5-12-2019 declar

ially; appointed as

order dated 01-
‘High Couwt vide
complianee with

en't was delayed

T by the respondents for qulte ‘longer and in the meanwhiie, |r the Wake of merger

e were declared
peliant alongwith
:ou:l't, but in the

ious directorates,

YRS

od the petition as

ll'lfructucuus,r which was challenged by the. \appellants in the supreme court of

' Paklstan and the supreme court remanded. t‘nelr case 10 thas Thbunal Vide order,

dated 04-08-2020-in CP No. 881/2020. Pravers of the appe' anté are that the

, ;?Impugned order dated 25—06-2019 may be set aszde and tha appéllants may be - |

’retained,’adjusted against the secretariat’ cadre’ ‘borme ‘Jt the strength of

O :
 Establishment & Admtmstratlon Department of thl ‘:,ecrelcarlat. Similariy

'senldnry/prornotlon may also.be gwcn to the appel!ants slnce‘ ‘the inception of
'thelr employment in the government department with hzu_k 'breneﬁts as per

i Judgrnent titled Tikka Khan & nthers Vs Syed Muzafar Ht-"spxn Shah & others

. ‘(2018 :CMR 332) as well as in the light of ]udgment of larger taencn of htgh court
in Wnt Pentldn No. §96/2010 dated 07-11-2013,

03, . Learned counsel for the appeilants has contended tnat the appellanfs'has

not been treated in accnrdance with ldW hence their rlghts seCt_!recI under the -

Const]tuticln has badly been vlolated that the lmpugned of der' has not ‘been

; Pukhtakhwa
fervice Teifvnunat
Fwmabawnr




| | - e passed In accordance with !aw, thesefore is not tenable and liablé to be sehasrde,
= | . hat the appe!lants were appointed in Ex—FATA Secretaridt on ccrntiact basis vide
' i order dated 01-12-2004 and_in comphan::e with Federal Gpvernf'rlent decision

dated 29- 08-2008 and in pursuance of judgment of Peshawar -hgh Coprt dated

© 07-11-2013, therr serwces were regularized with effect from 011072008 and the

appehants were placed at the strength of Adm!nistration Deparﬂment of Ex-FATA

Secretanat that the appel!ants were dtscnmlnated to the eife¢t that they were . :
placed |r1 surplus pool vide order dated 25- 06 2019 whereas serwces of similarly : ‘
. placed employees of all the clepartments were transferrer.j tu thesr reSp_ectwe

departments in Pn:wmcml Government, that placlng the appei.a 1ts n surpid's pooi

" was not oniy il!egal but ccntrary to the surplus pool pohcv as the appeliants

e placed in surplus pool as per section-3 (a; caf the Surplus Poal

do : never opted

of 2001 as amended in 2006 as well as the unwllilngm-_ss of the appeuants ,

is also clear from the reSpondents Ietter dated 22-03- 2019, that by:doing so, the

mature sennce of almcst ﬁfteen years may spoil and go in wabte; that the illegat -

and untoward act of the resppndents is also evrdent from- thg nctifcatron dated
08- 01-2019, where the erstwhile FATA Secretarrat departmerts and dsrectorates
have been shlﬂ:ed and placed under the admlnistratwe centr_ol of Khyber.
Pakhtume.hwa Government Departrnents, whereas the appeliants were cleclared

5urpius' that erion of rupees have heen. granted by the Federal Gavernment for

erged[erstwhlle FATA Secretanat departments but unfprtun ateiy despite having
same cadre .of posts at clivil setretznat the respondents Balve carried out the o

unjustlﬂabie, iliegal and unlawfui impugned order dated 25—0:-2@19; which is not

only the v:olabon of the Apex Court Judgment but the same wilf also violate the
fundamental nghts of the appellants being enshrined ln the:-' Constitution of
Pakistan, wil} seriously affect the prompnon/senlonty of e -;al:?peﬂarrts; _that

drscnminatory approach of the raspondents is evident from the notif' cation dated

. 22-03-2019, whereby other employees of Ex-FATA were ot praced in su%pius-":r‘ e

J

i i pooi but Ex- FATA Plannlng Cell of P&D was placed aqd

e e
STl o
N ]
L .

rged into Provincial _
> : e

er - ’
" mnybor P nh htuklhnes
Jk.rviu? il L

e
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P&D Department, that deciaring the eppellanw surplus ane su‘ogequent!y their - BL‘ -
i . | .._f ad]ustment In vanous oepartments/drrectorates are lllegal vthch however WEere -
required to be piaced at the strength of Estabhshrnent & Admlmstratlon

| _‘ . - department' that as per judgment of-the High Court, senrorlty[promooons of the _

. . appe"an‘r.s are. requrred to be dealt with in accordance wrth the ju.dgment ttled

Tikka Khan V; Syed Muzafar (2018 SCMR 332), bt the respond nts. deliberately

" and wath mataﬁde deciared them surplus, whlch Is detnmentai the interests of

. the eppeliants m terms of rnomtory loss as well as seniority/ romot\on, hence

|
' lnterferenr:e of th:s tnbunal would be warranted in case of the ap el%ants

D4 Learned Additional Advocate Gener*i fo' the responrie : has'contended ¢

'that the appeuants has been trea"ed at par with the law’ m \.fogue j,e. under

- section:#(A) of the C‘wu Servant Act, 197 ’3 and the surp-us

\/} \\T‘—/pro\nnmal government framed thereunder, that provnso un

3 {; o
]

surplus podl policy states that In case the ofﬂcer[ofﬁnas - declines to be

ad;ustedlabsorbed in the abo\re manner in acr:ordance with the pr‘rorit-,'r fixed as

fie shall loose the - facrhtwnght of
i
ad]usm'lent!absorpoon and- would be required 'to opt for pre-mature retlrement

per his semonty in the integrated hst,

from govemrnent service provided “that if he does not

‘4 I ERE

futﬁ'tl the reqursite _

I

qualifymg service for pre-mature retlrement, he'may be compulson/ retired t'rorn
serwce by the competent authonty, however In the mstant case, na afﬁdawt is ‘

-forthcorrung to the effect that the appeliant refused to be 3bsorbed{ad]usted

;_under the surplus pool poncy of the government* ‘that che appeilants were

were treated under

. |
1

sectzon-l 1(a) of the Civil Servant Act, 1973; that so far as thre sssue of Inclusion of

g mtnrstenal staff “of ex—FATA Secretaﬂat therefore they

posts in BPS -17 and above of erstwh:le agency plannmg l
" merged areas secremnat is concerned, they were planr

hence they were adjusted in-the relevant cadre of the provl

eus, P&D Department

ihg cadre employees,

after merger o.

erstwhile FATA with the Province, the Fif

c .
P nsaw ity

nce Department vide

STED

ricial government; that |
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- “arder dated 21- 11-2019 and 11-0::—20:,0 created posts ir- the admlrﬂstratwe ' BS _,'
departments-in purSuance of request of establishment depnrtment, which ‘were
not meant for biue eyed persons as {5 alieged in the appea!; tha Lhe. appeliants

has heer): treated in accordance wlthllaw, hence their appeals helr_tg_ devold of

" mésit may. be dismissed. . -

+

© 05, We have heard tearned counsel for the parties and heve" perused the -
- = record.” ' ' - _ ' (o

o~

06. Before embarkmg upon the lssiie In hand it would bg Eippmpr'ia_te to
explain the backgruund of the case. Record reveals that in 200;, the federai
/uovernrnent Created 157 regular posts for the erstwhile FATA Se-cre!_cariat, agalnst

whlch 117 emplovees including the appellants \xere appointed ot contract basls In

'2004 T fulfiling afl .the codal fonnahm.s. Contract of gum “employees _wa's '

. renewed from time to tme by issuing office. orders and to ,i:h S, ef;;fe‘.: t:he_ﬂnal

. extensmn was accorded for a further penod of one year \ w‘th =ff_ec‘-t frotm 03-12
2009 In the. rneanwhlie, the federai governmEnt dec1ded and; iss,uféi:l 'instruetiens" '_

dated 29 08—2008 tha; all those employees worktng on contr-Jct agamst the posts

- ?from BPS-1 to 15 shalt ‘be reguianzed and dec:sion af cabinet\ ou\d ‘be applicabie

«~ to contract’ emplnyees workmg n ex-FATA ‘Gecrétariat throuch SAFRON Dwisuon
for regulanzatlon of contract appomtments in respect” of _ontract employees |
morking n. FATA in pursuance of the dnre:twes, the. a:petla_nts submitted :‘__-:,;_;,_‘

apphcatlons for regulanzaum of thelr appolntments as per cabmet declsion, but

RPN M

: such employees were not regularizecl under the pleas that vzde notaﬂcatlon ::iateu

21-10- 2008 and in terms of the, cantrallv adrmnlstered trab:al areas '(employeeq

a status order 1972 President Oder No. 3 of 1972), the enployees working in

FATA, shall, - from the appolnted day be the empioye 23 ‘ef:.the prov.mua\

guvemment on deputation to -the - Federal Government w:thout deputaﬂon‘

a!lowance, hence they are not ent:tled to be regulanzed udcfer the“policy decision

dated 29-_03-2008. : R Y D
. ; o ) Lot T el Khiyhed PGB {'wn . .
- . ‘ . - . Burw Fteprrannd ;_ “ T )

e Pushiaway, -




B A 07. In 2008, the prowncra! gcwernment promutgated regufarizatlun of service Bb -
" . ’
Act 2009 and in pursuance, the appel!ants approached the ldditional chief’ ERR

""-_sazretary ex-FATA for regular;zation of thelr services accor'fingl\f but nohactlon o '__5- )
was taken on thelr requests hence the appe!lants filed writ, i}&til'wn No 96912010

" for regularizatton of their servmes, which was allpwed vide ]udgment dated 30-11-
© 2011 and, services of the appellants were regularlzed under | tlr é rd gﬂlartzation Act,
, :2009 against whh:h the respondents ﬂied civil appeal Nc '29-P[2013 and the

._Suprerne Court rernanded the case to the High Court Peshawar wl_'!;:h _directton to

re-examme the case and the Wnt Pet:hun Mo 969/2010 shall be deemed to' b.e

pendmg A three member bench of the Peshawar Hrgh Court ecided the issue

© vide ]udgment dated 07- 11-2013 m WP No 968/2010 and servlces of the

o FATA Secretanat vis-a-vrs the:r emoiuments, prornonons, retir ent benefits and

4

lntEr-se-semority with further directions to create a task forte to achieye fhe
. ob;ectives hrghi‘.ghted above. The respondents however, delayed -their
regulartzatmn, hence they ﬂlecl CoC. No 178-P12014 ant} Tn :ce‘-mpﬂance, the
respondents submltted order dated 13 06-2014, . \n.'i-lere*:as,r Services of the

appeilants were regularrzed vide ordér dated 13—06-2014 wlth ei‘fe_ct from 01-07-

' 2008 as weﬂ as a task fon:e r:ommtttee had been consutLiEed by Ex-FATA '

Secretarlat \nde order dated 14»10 2014 for preparation of ervice structure pf

" auch empleyees and sought time for preparatson of service! ruies. The appéliants

" again ﬁ!ed CM No, 182-P/2016 with )R In coc No' 178—?;;014 in WP No
' 969}20 10, w_heré the learned A'dditional Advocate General aipngwit_l'l departméptal :
representative praduced letter daQed'ZB-.EL'GQOIB, whereby'-servicerules fprg. the
‘ * secretanat cadre employees of Ex-FATA Secretarlat had | been showri to be
formuiated and had been sent to secretap,r SAFRAN - for e;proval .hence vide
_ ]udgrnent dated . 08-05- 2016 Secret:ary SAFRAN was dir% ‘ted to finalize the

rnatter withm one month but the respondents instead ¢f doing the needful,

AT :




declared a:l the 117 empioyees mciudzng the appellants' as eurpl s vide order 3'+
- -

S S
| R \.J
)
' ' 3 dated 25 06- 2019 against ‘which the appellants filed” Writ Petrton No. 3704-
- : P/2019 for declaring the. tmpugned order 3s set aside and retalnmg the appe!Iants
|
|
|

-in the CMI Secretariat of estabhshrnent and admrmstrahon departrnent havrng the

e
_ 51 mnlar cadre of post of the rest of the ovi% secretarrat employees

-08. Durmg the course of hearmg, , he respondents produced coples of

notifications -dated 19-07- 2019°and 22-07- 2019 that such empioyees_ had been B
adjustediabsorbed in various departments The High Court, wde Judgme_nt dated
05- 12-2019 observed that after therr absorpoon now they. are rer;ular employees

of the provrnclal government and would be treated as sunh for 'ail intent and _
~

purposesA cludmg thelr ‘seniority and so far as their other glievance regarding o

\/f ot retentlon in c‘.vli secretariat is concetned, belng clvil servapts, towould L ..
“involve -!deepﬂr appreoatron ‘of the vires of the pohcy, whuch have not' beérl o
|mpugned in the writ ‘petition and in case the appellama son fee! aggnevecs

T e regardlng 2Ny matter that coutd not be legally wlthln the fram ework of the said

- - - policy, they woutd be legaily bound by- the terms and condstiom of '-service z2nd-in

view of bar contained- in Arude 212 Of the Constltu'don, tht* court could not
embark upaon to entertam the same, Needless to rnentrdn aod we expect that
'h:ceeprng in wew the ratio 25 contalned in the judgment tl'ded Tikka' Khan and
others Vs Syed Muzafar Hussain Shah and others (2013 SCMR 33;25, the sentority

) would be determmed acr:ordlngly, hence the petition was dedered ',as infructuous

' and was drsmrssed as such. Agalnst the judgment of ngh £ au{t, ‘the ap_p'elian_ts

filed CPLA No 881}2020 in the Suprerne Court of Pakistan, whrch'wae disposed of

vide judgment dated 04-08-2020 on, the terms that the petit‘roners 'ehoulld‘

approach the service tribunal, as the issue being terms and condl’oon of thelr

servlce, does fall within the jﬁrisdrctaon of sewice t:ibunal hence the appeliant | -

filed the: instant eemce appeal. -
‘ . L}
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S 09. Maln concern of the appellants in the instant service appeal is that in the . 3 g' -
1 - ﬁrst place, dec!aring them surplus is illegai as thev were servmg aoainst regular
| : '1_/

posts in administration depar*ment ‘~'x-FATA hence thelr servicas were required
to be transferred to Establishment & Admrmstration Department bf the provincial
governrrfent fike other departments of Ex-FATA were merged In th‘.efr respecti\re

}
department. Their second stance . is that by declarlng I:her]p surplus and their

L subsequent adju ‘tment in dwectorates affected them in rnomtor; terms as well as

thelr semontylpromotlon also aﬁectecl bemg placed &t the bc‘tom of the seniority

- line. - - ' : A

10, In view of the foregomg explanatron, in the ﬁrstlplcce, it-would be

appropr;ia

c0unt the dlscnmlnatory behavlors of the reso :rndents\_niith the:

o eltarts, due to whrch the appellants spent alrnost twetve V ars'in orotracted ‘
N

htrgatron nght from 2008 til date The appel!ants were appo nted on contract _'
_ basis after fu!ﬂ\lmg all.the codal farmelities by FATA Secretan t, admmlstration
"wing but thetr services were not reguiarrzed, whereas similarly ppomted persons -
| by the same oft' ce wlth the same terms and conditlons vrde appointments orders
v dated 08-10: 2004 were regularized vide order dated 04-04— 2009; Similarly a

batch of anotiier 23 persons appomted an contract were regwlar:zed vide order .

dateci 04- 09-200‘? and still a batch of another 28 persons wefe reguianzed vide |

order dated 17-03-2009; hence the appeltant.s were dlsonrnmat_d in regu!arizatron
- of their servrces wrthout any valid reason, In order to regulan..fl thelr services, the -

appel!ants repeatedly requested the respondents to consldﬂl them at par with

those, who were regularized” and- finally they submrtted apphcatlons for

4
implementation. of the decision dated 29-08-2008 of _the rrsdera{ government,

where by all thiose empioyees workmg in FATA on contract 'ere ordered tobe -

regularized but their requests were declined under the ple that by virtue of ;

B RS YL

presrdentlal order as discussed above, they ‘are emplo aas of provinciai '

!
govemment and only on deputatlon to FATA but wlthout d puta%on allowance,
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hence they cannot be regulanzed the fact however remains that 'they were'no't " I'

,. * 39 -
‘e—npioyee of provincial governmeni. and were appointed by adminlstration
! ‘deoartment of Ex-FATA Secretanat but due to malaﬁde of the responoents, they
.' were repeatedly refused regularization, which however was not-warl anted._ln the
._ meanwhr‘e the p| owncial government promulgated Regulanzation lAct, 2_009, by
'vrrtue of which all the contract employees were regu!arized, but|the appeﬁar\f R
_ vre:e again refused -eguienzatron, but wrth no ptauslble reason, hence they were

agarn drscnmmated and comoellmg them to file Writ petition in heshawar High
Court whrch was allowed vlde Judgment dated 30 11 2011 wlthc L.t any debate,
‘as the resoondents had airead-,f declared them as pravincial ¢ employees and there

was no: reason whatsoever to refuse such regularization, & but the respondent’

_instead of thEll’ regulatization, filed CPLA in the Supremo '{':trurt of Pakistan

agalnst ' decrsion, which again was an act of drscnmrnattcn and malafide,

here .the respondents had teken a2 ples that the High Co:nrﬁ- had a'Ilowed

regu‘ranzatnor. under the regularl"atlon Ak, 2009 but drq ot discuss their
regularrzatron under t,he pohcy of Federai Government 1aid. d wr{ i tne o'fﬁc_e
),
. memorandum  issyed by ‘the cabinet aecretary on 29-08—2 DB drrectmg the
' regu‘.arlzation of .,ervir:es of contractual employees workmg'i FATA,. hence the
| Supreme Court ‘rermanded thelr -se to High Court to examme Vs aspect as weﬂ
‘A three rnember pench of ngh Court  heard the argU ents, where the
respondents rook a U turn and agreed to the pomt that' the dppeliants had ‘been:
i ' dlscrlmlnai.ed and they will be regularized but sought time fpr creation of p05t5
| and to drav\: service structure for these and other emp1oyees‘ to‘regu'rate thenr.

permanent employment The three rnernuer bench of the Hrch Court had taken @

serious vrew of the uneasentral techmcahtres to block the WRY' of the‘appehants,

who too are entrtled to the same rellef and advised the _-eepondents that the

petruoners are suffering and are in trouhle besides mentcl agony, hence such

regularization was aﬂo’wed_on the -l;asls of Eederal Governm nt deciSaon dated 29- .

08- 2008 ‘and the appeliants were, declared as civil. servants of the FATA
: —mﬂ‘ ﬂT’E‘B

PRt .
Y
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' becretanat and not of the provinoal government. In a mannes‘ the appeliants ‘Llo' e
v

. were wrong]y refused their rrght of regularrzatron under thé FedEral Govemment

but the appellants suﬁ'ered for years for a slngte wrong refusal. of the

! “f Policy, whrch was conceded by the respondents before three hember’s bench,
i E respondents, who' put the matter on the back burner. and on the gr"ound of sheer
I

'techmcaiities thwarted the process despite the repeated olrectlon of the federai
' governnaent as well as of the judgment of the courts. Finaliy, Sarvices of the
appellants were very unwu!hngty regularized in 2014 wsth effedt f.r_om 2008 and
that tog after contempt of court proceedmgs Judgment of th e. three member
bench. Is very clear and by virtue of sich 3udgment the espo’nde'nts' _w:ere__'

Coa requrred . regulanze them in the first piace and to, owr tpem.as thelr own
) |

the strength of estabhehment and. admu'-r.rtra_tion deoartment

\, ' of FATA ecretanat, but step-motherl\r behavior of the re=pondent5 continued’

JY— '

unabated as nerther posts were created for r:hem nor semce ruiee viere framed

- ernplo\,?ees borme:

for them as werg commstted by Lhe reapoodents before the Hrgh Court and such '

commrtments are part of the Judgrneot dated 07-11- 201'* of"‘Peshawar High

Court, In the wake of 25th Constitutional amendments and Uj ihion mierger of FATA ©

RPN

Secretariat into Provtnc:al Secretanat, all the departments' ‘Iiong\nrfith staff were
merged lnto provincral depar’anents Placed on record 18 notrﬁcauon dated 08-01-
B 2019 where P&DP Department of FATA Secretaraat was hand ed over to provincial

P&D Depar‘tment and law & order department rnerged lno: Home Department

vide notrf'catlon clatecl 16-01- 2019 Fnance department merged into provmcral )
Finance department wde notlrcatron dated 24- 01.-2019, eﬁiucatron depar‘cmeﬂt

vide arder dated 24-01-2019 and smariari‘f ah_other departrns nt iike Zakat & Usher

_ i,

. Department Popu!atlon Welfare Department, Industnes, ffechnlcal Education,
!

Minerals, Road & Infrastructure, Agnculture Forests, Irngation,' Sports, FOMA and
others were merged into respective Provmtlai Departmeni,a, but,the appe!lants _

' bemg employees of the administratlon department of ex—FPTA were not merged ‘

hybe i I.'b‘[nl.l:uu
F.Scr’vh« ke umu o1
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sy | declared surp!us whlch was’ dtscrlmtnatory and based on malahde, as there Was J L” ”
. - J no reason for dedarmg the appe!lants as 5urplus, as total stren;th of FATA - |
| Secretarlat from BPS-J. to 21 were 56983 of the cwnl administratton against which
ployees of prownc!al governme nt, defunct FATA oC, employees appointed by
| .FATA Secretarlat iine dtrectorates and autonomous bodie:‘ *etc were inch.‘\_ded, .
. amongst w'nlch the number of 117 empleyees \ncludlng -he ar. peﬁan,té were
granted amount of Rs. 25505.00 aitfon for smooth trans\hon of khe emp!c;,rees
as weu as departments tU provincial departrnents and to this effect a summery
was submltte.d by the pmvmcsa\ government to the Federal Govemment, whlch
was .accgpted and vide notlﬁcatlon datec! 09 04-2013, pravincial. g overnment was ’
" Zaked to ensure payment of salaries- and other obhgatow expenses, including
! ' terminal beneﬂts as well of the employees aga\nst the regular _s.anctlcned'ss%?;
yeﬁﬁmstreﬂve departmentstattached dtrectorates,’ﬂ aid' fufmations of
U’ | «—Zratwhile FATA, which ShOWS that the appe!iants were alsu w.orking against

sanctmned posts and.-they - were. requrred to-be smooth!v merged with the
estabhshment and admtmstrauon department of provmma‘. a4 vernment, but to
" their utter d!smay, they were deciared as surplus inspite "of [the fact that they '
were ;iost:ed against sanct:oned posts and declaring them surplus', was no more | .
‘than rnaiaﬁde of the reSpondents Another dlscnmmatmr behav!or of the L
“ respori_:}ents can te seen when a total of 235 posts Were createcl vide order

. dated .11-06-2020 in admlmstratwe departmenm 'I‘e. Fu_wance,' horme, Local

Government' Heaith Enwronment Inferrnatlon, gricultu‘re Irrigation, .Miﬁeral
and EdUCBtIDﬂ Departrnents for adjustment of the staff Iof the _fespective
dEpaﬂments of ex-FATA, but here agam the ‘appellants. were | discriminated and no
v _ post 'was created for them in Estabhshment & Admxmstratso_ﬁ Departmeht and

i o they were deciared surp\us and later on ,were adjusted I various diretto;a;es,

which was: detnmenta'l to their nghts in terms of monltaw ‘beneﬁts,-as the |

aliowances admisslb\e to them in thelr new places of adjustmerit NEI‘E less than .

the one admsssnbie in civil secretanat Mnreover, their semr."iw NBS a!so affected
D

P
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as they were placed at the bottom of semonty and therr promomons, as the 92 -

;_L:/’appeliant appointed 35 A551stant is still worklng as Assistant - ln 2p22, are the

factors which ca hnot be lgnored and, wh:ch shows that |nju5tlce has been done to

: .the appenants. Needless to rnen’don that the respondents faﬂﬂd to.a Jpreciate that

| . the S'urp\us Pool Poucy-?_ool dud not apply to the appeilants smce he same was

spemﬂcally rnade and meant for deahng with. the transition of dlstl' ct system and

: resultant re—structurlng of governmentat offices under the devolutton of powers

from provincial to jocat go\rernments as such,. _the appellants ‘servlce in erstwhile

FATA Secretanat (now merged ares secretanat) had N0 NEAUS whatsoeve: wrth

“thie same, 'as nElther any department was abolished ‘hor any’ post; hence he L

'

therm was totauy rllegal Moreover the _cnncerned

' Sﬁrplusvp , ,pohcy applied on

P fned qounse$ for the eppel\ant.-. had added to theu' miseries b\, contesting their

' cases i wrong, forums and to this effect, the suprerne court 'of Pakistan in their

that the petitioners being

case in civil petﬂ:ion No 881/2020 had also not\ced

pursumg thelr remedy befdre the wrong “farum, had wasted much of their time

shail justh,r and sympathetucaﬂy cons'.d

. and the servlce Trrbunal ¢ the question of

‘delay in accordance with law. To thrs ef‘ed‘. we : feel that the oe! by occurred dugto

-

: Wastage of time before Wrong forums but the appenants comtndousiy contested

g

thelr case wtthout an

¥ break for getting justice. We, feel” t

- already

touc.hing ment of the case.

spolled by the respondehts due

that cases shouid be con5|dered on rnerlt an

The apex court is very clear on ii'

nat' their case was

& poift of limitation.

d- mere ted Linicalitles including

hrrutatlon shall not debar the ap

pe!!ant., from the rights acq

to sheer technscahtlés' and w‘tthout_ o

ued to them, In the

R

instant case, the appeltants has a strong case on ment ‘herjce we are inclined to

ondone the delay occurred due to the reason mentroned aboite.

1l We' are of the consrdered opinion that the appeliant., has not been treated -

i accordance with 3w, 8s they iere enpioyees of admlm'atratioh department of

the ex-FATA and such stance was accepted by the re"pondents in their comment
AN

f B - E : . e L
- ’ ., o . . ser ¢
Pebkn&mr’




13 .
- - submitted to the High Court and the, High Court vide Judgrment ¢ teg 07-11-2013 " (15 -

' declared them civll servants .and employees of admlmstrahon department of ex-

-JFATA Secretanat and reguiarized their servrces against sanctloped posts, despite

they were declared -surplus. They were dtscr:minated by not {ransferring their
-services to the establishment and admlnistrat\on department of provinclal .

gpvemment on the analogy ef other employees transferred tq their respective

: depaztments in provmcral government and in.case of non-aveﬂablhty of pest

{== Flnance department was requsred to. create ppsts in’ Establishment &
| .Administratlpn Department on the’ anatogy of creation oi pests' in other

‘Adrmnlstratlve Departrnents as the Federal Government had dranted amount of

Rsl.. 25 Wion for a total strength- of 55983 posts inciudm _the ppSts of the

appeuants and’ declarmg themn surplus was un!awful and based on malafice and
on this ‘score’ alcne the mpugned order is-liable to be set aside. The correct | -
course would have been to create the same number ‘of |vacancles in thelr

. resper:tlve dep!artment i.e. Es’cabiishment & Admlnistratlve Department and to.- |

post them in theu' own department and 1ssues of their sentprttylprdmotion was

v requ_ired to be settted in accordance wrth the prevailing _Iaw.ar d rule. .

"{a) We have observed that grave ln]UStIEE has been "meted out to the
- appellants n the sense that after. contestlng for longer for t’n =ir re‘gplarization and

fnnaily after gettlng regulanzed they - were stil deprired of the service

| A structure!rules and creatron of pnsts desplte the repeated directlons uf the three:

member bench of Peshawar High Cowtin its judgrnent da

t d 07-11 2013 passed .

- . in Writ Petstion Ne 969,’2010 The 5ame ‘directions has still et been mpiemented '
and the matter was made worse when rmpugned order of 1acrng them In surplus
poc! was passed whrch directly affected their 5enlonty a the future career of .

the appellants after putting In 18 years of serviCe and h

f_ of thelr service has

already beeri wasted in !ltlgation.

th&ihnj




" : 33_-13 Irr v:ew or' the foregomg drscussnon, the instart appeal alongwrth
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: o connecteel service appeais are éceptedfme mpugned order' dated 25-06 2019 Is

& set asidg wath dlrectzon to the r:espondents t:o adjust the appellanl:s En I:helr o

i
f

"-_respecﬂve departrnent JE “Estabhshment & Adminlstration Department I(hyber
| 'Pakhtunkhwa againsr the:r respect:ve poss and in case of _non;avonlabllqtg _o_f‘_"
posts the same. shatl be creal:ed for the appeﬂants on the 53 me"mann'or -as.were :
- created for ot.her Admlnistraﬁve Departmen‘ts vlde f'inans:e Departrnent. e
-:nDtlﬂi‘.‘atIOI'l dated e 06—2020 Upon thelr ad]ustment i thelr respectx\:e
departniént they are held en'otled to ail consequential benelﬁts The lssue of t1e1r
._senionty/promooon shalI be dealt wath in accordance with the prowsions:
_ contained In- CMI Servant Act 1973 and Khyber Pakhtunkhwa Govemment ..
’ Servants (ﬁlppolntment, Promoﬂon & Tmnsfer) Ruha-.sJ 1'589, partlcularly Sectlon- :
.17(3) of Khyber PakhtUnkhwa Government Sewants (Appcintment Promotion &
Transfer) Rules, 1989.. Neeclless to rnentlon and Is. expected tl?_at in view of tho
o ratio as COntained in the judgment htled Tikka Khan and othe:ﬁ \r's Syod.Muza'far'

. Hussaln Shah and others (2018 SCMR 332), the seniorlty would be determlned

aCCOi’dtI'Ile Par'oes are leﬂ: o bear thelr own costs, File bp consigned to record e
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To,

Subject:-

Respected Sir!

Y4

.The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL - AGA

9N
V\k

/F%J

INST FOR

ABSORPTION/ADJUSTMENT OF THE APPELLANT IN THE

ESTABLISHMENT DEPARTMENT

1.

el

That the appellant was initially appointed as
the erstwhile FATA Tribunal vide order dated |

PO

b €—03 - 2019,

That after 25 amendment when FATA was nierged in the*

Province of Khyber Pakhtunkhwa, the services
was handed over to the Home Department d
Government of Khyber Pakhtunkhwa instead o;

Establishment Department like other FA
employees.
/

That unfortunately the Secretary Home Depan

penalty of removal from service on the all
appellant himself appointed against the ibid po
rules and policy vide order dated 17/01/2022.

That feeling aggrieved the appellant knocked
Khyber Pakhtunkhwa Service Tribunal in

of the appellant -

F handing over to
\TA secretariat

tment instead of

adju:%ncnt of the appellant in the secretariat groyp imposed major -

egation that the
st in violation of

the door of the
Service Appeal

No 778/sea2 and the august Services Tﬁb;.\hr]al_ allowed ' the -

service appeal of the appellant and reinstated

e appellant in to

service with all back benefits vide judgment dated 03/03/2022.

In response the Secretary Home Department jmplemented the

judgipient of the Service Tribunal by reinstating
service with all back benefits.

the appellant into

* That after reinstatement in service the appellant was allowed/ .

granted Secretariat allowance by receiving Rs. /0%, 700 as
arrear of secretariat allowance but unfortunately during the next

month the said allowance was dis-continued
without assigning any reason and rhyme.

to the appellant

if the Provincial- .



R

BN

7. That as all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee of the
Establishment Department, therefore, the appel.lant being
employee of the FATA Tribunal is also enti

of Khyber Pakhtunkhwa i.e. Establishment Department.

9. That in light of the ibid judgment the Establis
whereby all the employees of the FATA
absorbed/adjusted in the Establishment Dep
the appellant being employee of the Erstwhile
also deserve to be adjusted/absorbed in
Department/Secretariat group against their respgctive posts.

?Forgaing in view, it is humbly requested that the appellant

may kindly be adjusted /absorbed in the Establishment

ent Department
Secretariat were

ent, therefore,
ATA Tribunal is

Department, Civil Secretariat and on the anglogy of similarly .

placed person as per judgments of august Khy
Service Tribunal Peshawar dated 14.1.2022.

' e
_ . 5,? Z—‘; ngs.» /)
Dated:- 39 /oS /2024 b A,
| PELLANT

PR

e Establishment "



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA
- SERVICETRIBUNAL,PESHAWAR.

APPEAL NO: ___OF 20041
, (APPELLANT)
5";/*“)” M (PLAINTIFF)
| (PETITIONER)
VERSUS - |
| (RESPONDENT)
60 i (DEFENDANT)

Do hereby appoint and constitute Noor Mohammad Khattak .

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in - '

the above noted matter.

Dated. / /202

ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401 -0705985-5)

WALEED'ADN 0% ’ jfl
UMAR FAROOQ MOHMAND ~ *

e

KHANZAD G

MUJEEB UR R/(/IQIAN

OFFICE: - ADVOCATES
Flat No. (TF) 291-292 3™ Floor

Deans Trade Centre, Peshawar Cantt,

(0311-9314232)




