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Before The Khyber Pakhtunkhwa Sgs viceTribunai
Peshawar

Service Appeal No 2024
7

Mr. Sami Ullah, Key Punch Operator [KPO] (BPS-16), 
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

versus

1- The Government of Khyber Pakhtunkhwa throu( |h Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khy 
Peshawar.

3- The Secretary to Government of Khyber Pakhiunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhi unkhwa, Rnance 
Department, Peshawar.

)er Pakhtunkhwa,

•................ ................REi PONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER t AKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT. KHYBER
PAKHTUNKHWA^ PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT
STATUTORY PERIOD OF NINETY DAYS.

INACTION OF

WITHIN THE

Praver-
That on acceptance of the Instant serv ice appeal, thp 

respondents may kindle be directed to adlust/absorbei j the appellant in 
Establishment Department against his respective pn;t of Naih nac;irt 
TBPS-3) with all back benefits Including seniority. A w other remedy 
which this august Service Tribunal deems fit that 
In favor of the appellant.

R/SHEWETH:
ON FACTS:

also be awardedmay

Brief fac^ aivina rise to the present appeal are as
under:-

1) That the appellant was initially appointed as KPO in the erstwhile 
i FATA Tribunal vide order dated 08/03/2019. Copy of appointment 

• order is attached as annexure,

2) That after the merger of FATA into province of KP; is a result of 25“^ 

Constitutional amendment, the services of the appellant was placed

A



f
at the disposal of Home Department instead of Establishment 
Department like other employees of FATA Secrelariat.

ajonishingly the appellant was removed from service

anm 3 are attached as
B&C

4) That after reinstatement in service the appellant was aranted
tofeTos 7mrT"“ shape of arrears a'mbunting ^

‘he said allowance w; s discontinued in -
i rnnexurt.™"'!!;.f"

IdTust'^ absorbed
/adjusted in ^e Establishment Department vide consolidatpH
judgment of this Honourable Tribunal dated 14/C 1/2022 Copy of
judgment dated 14/01/2022 is attached as annexui ^

If e^^Hip fI-^a appellant be ng an employee
of erstwhile FATA Tribunal Is also entitled to be
In the Establishment Department, hence the a

appeal for his adjustment/abs(
Establishment Department, but to 
appeal is attached as annexure...,,

aggrieved having no otller remedy, I 
to file instant service appeal on the grounds inter-^lia as under:

grounds

A. That the in action and action of the respo 

absorbing/adjusting the appellant In the 
Department Is against the law, facts and norms of

, not treated thd appellant in
aSde f fh'^=P° ’hente violated
pSan 197^^^ Constitution of the Islamic Republic of

® he absorbed/ idjusted in the
Establishment Department against his receptive post under the 

P'hty i" light of consolidate 
14/01/2024 of this Honourable Tribunal.

as
D

E

aqjusted/absorbed 
ppellant filed a 
irption in the 
of departmentalno avail. Copy

F

but

idents by not 
Establishment 

natural justice.
B. That the respondents have

ju igment dated
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D. That the action of the respondents is arbitrary and based on dear 
malafide by not absorbing/adjusting the aijpedant In the 
Establishment Department.

E. That as all the FATA secretariat employees have Deen adjusted in 
the respective Departments, therefore the a 
entitled for adjustment/absorption in the 
Department.

F. That till date neither the appeiiant and his collec gues have been
adjusted in the Secretariat Group nor they have leen adjusted in 
the Estabiishment Department which affects th<j basic rights of 
seniority and promotion. '

G. That the appellant seeks permission to advance 
the time of arguments.

It is therefore, most humbly prayed that the ihstant appeal of 
the appellant may kindly be accepted as prayed for.

spellant is also 
Establishment

ither grounds at

Dated: -09-2024 Appellant
Through:

Noor Muham mad^hattak 

Advocate Sui »reme Court

Umar Farooq \ Iohmand

Waleed Adnan
&

Khap^zada gul 

Advocates Hig-I Court

■i

CERTtFlCATg;

No such like appeai is pending or fiied between 

subject matter before this Honorabie Tribunai.
the parties on the

Advocate

AFFIDAVIT
I, Mr. Sami Ullah, (the appeiiant), do hereby soiemniy aff irm and declare 

on oath that the contents of this Service Appeal are t'ue and correct 
to the best of my knowledge and belief and that 
conceaied from this HonTjle tribunai.

:hing has beenno

iENT
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OFF CE OF THE

registrar fatatribumal, 
pb; :hawar

^ ^3^..... .

0 IDER

n/11/2018-19/ dated: 08.03.2019 On Recommendolion

Ciofnmilicc, the Competent Authority is pleased to appoint Mr, Sami Ullah S/o Zolmal sgati
of the Departmental Selection 
5t the vacant post of Key Punch 

urdior lJI'S-12 (USlo-OGO-nZlZO) in FATA Tribunal at Peshawar under rule 10 sub rule :. of Civil Servant (Appointment, 
imolion and Transfer) Hulcs 1989 or the following terms and conditions:

No.

Oi

I’fi

Tirms& conditions;

1. He will get pay at the minimum oi llPS-12 including usual allowances as admissible ur dor the rules. He will bo entitled 
l(» annual Increment as per exislinf, policy.

?.. I le shall be governed by Civil Seiv.inl Act 1973 for purpose of pension or gratuity. In lieu of pension and gratuity, he 
sliall be entitled to receive such amount as would be contributed by him towards Get eral Provident Fund (GPF) along 
with the contributions made by Govt: to his account in the said fund, in prescribed m: nner.

3. In case, he wishes to resign at any lime, lA days notice will be necessary and he I ad thereof, 14 days pay wiil be 
lotfciicd.

>1. lie shall produce medical fitness certificate from Medical Superintendent/ Civil Si rgeon before joining duties as 
icquired under the rule.

b. He has (0 join duties at his own expenses.
C. If he accepts the post on these conditions, he should report for duties within 14 days t f the receipt of this order.

RE^STRAR 
FATA TRIBUNAL

Copy to;

01. The Accountant General Pakistan Revenues Sub Office. Peshawar. 
02. Ps to ACS FATA, Peshawar.

03. PS to Secretary Law & Order FATA, Peshowor.
04. PS to Secretary Finance FATA, Peshawar.
05. Personal File.
OC. Official Concerned.

REG R
FATA TRIBUNAL

•■s
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Scniee /tp/isui fii,f-77-l/2ilJ2 tilled "Realad Kkan-M-lht Chief Stottaiy i tpwenuuenf cf KJvher 
l‘iilihiaalJni a. CM! Seenilarial. Pethavar wtd oihert~. deetdedon Oi.OS.2023 by O 'Itlrni Btndt eoaiprlang 

. h'alim Arshiu/ Khun, ClKiirinim. und Us. Bosiaa Rehieaa, Uenher, Jutlalal, Khyi r Pathuuitiru'a Scnia 
Tribunal, fesliuiiar.

•» li
I

KHYBER PAKHTUNKHWA SERVICE TRB JUNAL, 
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CuAiRMAN
ROZINA REHMAN MEI^ER (Judicial)• ••

Service Appeal No, 774/2022

Dale of presentation of Appeal
Date of Hearing........;.............
Date of Decision......................

.11.0 >.2022 

.03.0;i.2023 

.03.0^2023
\

Mr. Reedad Khanj^XrChowIcidar (BPS-03). Ex-FATA Tribunal, 
Home & Tribal Affaire Department, Peshawar.

AppgUant;
1

Versus
■i

T. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
V Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

Khyber

Pakhtunkhwa,

Respondents)

'Q- \

Service Appeal No. 775/2023

Jat of Pi entation of Appeal.......
□a: ofHt ing...............................
Dai' ofDeCi..L>n......................

....iL05.2022\3 • - -
....03.03 2023 
....03.03,2023 ■

; 8 liu ab, Es-K' 0 (BPS-16). Ex-FATA Tribuial, .Home &
' rai Deparcm t, Peshawar. ,
....................... .............................................................e,Appellant ■ .

t

I
'r'

Mr.
. Triba-.

Versus

I. The Chief Secretary, Government Of Khyber Pakhti nkhwa, Civil 
Secretariat, Peshawar.

■■ 2. The Secretary Home & Tribal Affairs Departn ent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

3

J
s

t*akhtunkhwa.
i
i
I.(i Respondents) s

v
00 j>c
a.

■;
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Jknlct Appeal N^TI4/i022 IlHal "Rutlad l^m-vt-The Oikf Seattary. i’memMPil lOiyber 
Poihiiinkhm. CMl Secretarial, Peshaxttir and ollieKi''. decide on Oi.Pi2021 by Dl Uhn Bendi eempriilng ' 
Kallai Arthad Khan, Chairman, and hU KaSna fUhman. Mfstor. Judtelal. Khyb r PaUuiaddmca Srrrlae . 
Tnbumil. Peabmuir. ,>1

\ ■ Service Appeal IVo.776/2022

Date of presentation of Appeal......
Dale of Hearing.............................
Date of Decision...........................

......11:05.2022
.......03.0U023' '
....... 03.05.2023

- I
viyir. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA' Tribunal, Home 
•Si. Tribal Affairs Department, Peshawar.!; I

^ppetiant

Versus

•1. Tbe Chief Secretary, Government Of Khyber Pakh uinkh.wa. Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affaire Dsparment,. Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Deparhnent, Khybei Pakhtunkhwa, 
Peshawar.

(Respondents)

Service Appeal No. 777/2022

Date of presentation of Appeal
Date ofHearing...................
Date ofDecision....................

.11.05.2022 
,03.01.2023 
.03.012023

Mr. Ikram Hfa'H, EX'NaibQasid(BPS-03), Ex-FATA'fribun^, Home

..Appellant
& Tribal Ai irs iepaitmeut, Peshawar.

Versus

1.- The Chief Secretary, Govemmem Of Khyber Pakhiunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart nent, Khybo-
Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber 

^ Peshawar.
Pakhtunkhwa, -

Respondents)

Service Appeal No. 778/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision...'................

.11.0^2022 

.03.0: .2023 

.03.0; 2023(N
. &0
S.

s

r '
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itrvite Aiifical So.774/iof^ "liee^ ^h£i-n-fiit Clii^ Sitertiaiy, (ioivmweM tif Kkyher 
I'atlituMua. Cnil Sicraaniil, Pediamir and others', deaded on 03.Q3.2023 hy D, •iiioa Bendi coa/rung 
K(i/M AnhoJ /(Ittm. Cimirnwn, and Mi. Unibto Ushtwt. Mtnbtr. Judiciut. Khyh r Pakhtvnkhtva Seryiai 
Trtbusal P6sha\w. •

Mr. Sadiq Sbah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant

Versus• i

• 1. The Chief Secretary, Government Of Khyber Paid tunkhwa, Civil .
Secretariat, Peshawar.

2. The Secretary Horae & Tribal Affairs Depanment, Khyber 
Pakhtunkltwa, Peshawar.

3. The Secretary Establishmeot Department, Khyber PakhUinkhwa, 
Peshawar.

{Respondents)

Service Appeal No.779/2022

Date of presentation of Appeal.......
Date of Hearing...............................
Date of Decision..............................

.......11.05.2022 ",
.......03.01.2023
.......03.01.20231

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-I ATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus■i

1. vThe Chief Secretary, Government Of Khyber Pakhtunkhwa. Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal- Affairs -Departnaent, Khyber 
- Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
(Respondents)

Service Appeal No. 780/2022

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

,11.0 5.2022 
.03.01.2023 
,03.01.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-ll), Ex-FATA tribunal. Home ■■

Appellant
&. Tribal Affairs Department, Peshawar.

Versus
m 1. The Chief Secretaiy, Government Of Khyber Fakh unkhwa, CivilOj

00
Secretariat, Peshawar.

I
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' Service No.77^022 tlM “Hegdai' X/uff-vs^TTw Oil^ Seenfery, G vemmen/ qf Kfyber
Paiiiiimlhtrtt. CMl Secniarioi. Pe^var anti uhen". dtcided on 03.03J023 if flfrjjtot Seadt eanflrisfng 
Kallm Mud Khan. Omlrman. and Kodna /khmm. Mieia/, fO^ha
Tri/uuHi/. Piu/iasmr. '• ■ • ^

PokhuiMov &ivice

2. The Secretary Home & Tribal Affaire Departinenl, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department* Khyber
Pesbawai".

Pakhtunkhwa,

Respondents)

Service Appeal NoJ81/2022

Date of presentation of Appeal...............
Dale of Hearing......................................
Date of Decision.....................................

,U.0;.2022 •
,03.0: .2023 
.03.0: .2023

Mr. Muhammad Sboaib* Ex-KPO(BPS-16), Ex-F^ iTA Tribunal, 
Home .& Tribal Affairs Department, Peshawar.

;....^ppeliant

Versus

1. The Chief Secretary, Government Of Khyber Pakh unkhwa, Civil ' ' 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart nent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

•

[Respondents')\

Service Appeal No. 782/2022

Date of presentation of Appeal......
Date of Hearing.......................
Date of Decision............................

....ll.0».2022
....03.0;i.2023
..... 03.0:1.2023

Mr. Adnan Khan, £x-KPO (BPS-16), Ex*FATA Trilunal, Home & 
Tribal Affairs Department, Peshawar.

Versus'i

i. The Chief Secretary,-Government Of Khyber P.akh^khwa, Civil
hem, iKhyber '

Secretariat. Peshawar.
2. The Secretary Home & Tribal Affairs Depart 

Pakhtunkhwa, Peshawar.
-.3. iThe Secretary Establishment Department, Khyber 

•Peshawaj’.
Pakhtunkhwa, 

. {Responden^)

<u
BO
CDa.

i
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wenwnew ij/" XiiylitrScivlas ApiKul No.TJiiiali lUlmi -ReedoJ Khm-vi-Tho CBirf Seeniaty. Cc 
PuUiliuiiim'a. Cnit Stcmorlal. PtiManof ami otittn". dttUed oh 03.03.2011 by DMfkm BuMb ampriiing 
Kiilim Afihad Klma. Ckuriiian. will Ms. Koilaa *Aiaan. Meaiber. Mekil. Kliybtt Pobtorabhra Service
TrIhuiiaL Peshon'ar,

>: ■:

Service Appeal No, 783/2022

.11.Of .2022 
03.03.2023
.o3-or.2023 :

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision......................

^r. Muhammad Awais, Ex-Driver (BPS-06), Ex-Fi iTA Tribunal,
Home & Tribal Affairs Department, Peshawar.'
...... .................................... ...........................,„.AppeUant%

••• I ■■ •'-.V-'

Versus
i.

l. The Chief Secretary, Government Of Khyber Pakhi unkhwa, Civil 
Secretariat, Peshawar.

'2. The Secretary Home & Tribal Affairs Depart nent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Kh^er Pakhtunkhwa, 
Peshawar.

Respondents)

Service Appeal No.784/2Q22

....... 11.0;i.2022Date of presentation of Appeal........
Date of Hearing.................................
Date of Decision.;.............................

.2023

.2023
,03.o:
03.0:

Mr. Nasir Gul, Ex-Naib Qasi(i(BPS-03), Ex-FATA Tri! )uhal, Home &
Tribal Affairs Department, Pesiiawar. •

.Appellant'

Versus

• 1. The Chief Secretary, Government Of Khyber Pakh unkhwa. Civil 
Secietariat, Peshawar.

2. The Secretary Home & Tribal Affairs Deponent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

f

Respondents)

Service Appeal No.802/2022

.......11.0:1..2022
........03.0;i.2023
........03.0::.2023

Dale of presentation of Appeal.......
Date of Hearing...............................
Date of Decision................... ...........

. ;
•s

./'v'

Ln
(V
OQ

a.
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-lo-&/VIO! Ap^al NO-7U/2022 Mltd ••Healait Kian-vi-Jhe Otief SeenUay. G ocraotw .Kl^ 

yukhnuttliu'a. Ovil Seanarlai. amieihtrt". dtelM on al.flJ.207J bfDt* tarn BeMh toaiphtUig
Kohm Arthml Kkm. C/wtonan. oad Ms. Sotiw Hehmai. Member, Jadfck/, Khyba PaiMmibhui Service 
Trihvnal, /'cjAuimr. • ' ' • ' ’

Mr. Mofasin Nawaz, Ex-Stenographer (BPS-16), Ex-Fji.TA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

uippeliant

Versus

1. The Chief Secretary, Government Of BChyber Pakht onkhwa. Civil. ' . 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, Khyber ;
■ PakhtunkJiwa, Peshawar.

3. The Secretary Establi^ment Department, Khyber 
■ •> Peshawar.

Pakhtuokbwa,

Respondents)

Service Appeal No.811/2022

.20.0i .2022 

.03.0: .2023 

.03.0: .2023

Date of presentation of ^peal
Date of Hearing.....................
Date of Decision....................

Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Cho> 'k, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal PeshaM/ar, Assistnat/
Moharir, Ex-FATA Tribunal Peshawar.

Appellant ■Vr

Versus

1. The Chief Secretary, Government Of Khyber Pakh unkhwa, 'Civil r<v-'
Secretariat, Peshawar. • .

2. sThc Secretary Home & Tribal Affairs Depart nent, • Khyber •

Pakhtunkhwa,
■Pakhtunkhwa, Peshawar.

3. The. Secretary Establishment Department, Khyber 
Peshawar.

[Respondents)

Service Appeal No.812/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision...................

.20.0 i.2022 
,03.0;i.2b23 
.03,01.2023

Mr. 2Liafat UUah Khan S/O NaimatUllah Khan R/o pesently Masjid ' . .
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawir, Driver, Ex- 
FATA Tribunal, Peshawar.

...Appellant t ■to
oo
ITS
Q.
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Snirni Aooca] Nv.774/2Q22 liM Khan-vi-nt airf Seaeiaiy. Ci>em^^
fiaihnoMrira. ClW/ Stereiarlal. Prthmra' and otheridecided on (&.O3J0ii by AVi iiO» fltw* cp«W^^ 
K^^^adKtJ^Chutrttxm. and Me. Reuna ftelmmn. UemUr. Judiebd. KtgdM PakhtieMm Sernct
Trilmal. /'uftflimr. • '

Versus

1. The Chief Secretary, Government Of Khyber Pakht jnkhwa. Civil
Secretariat, Peshawar.

2. The Secretary Home
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawar.

& Tribal Affairs Department, Khyber

Pakhtunkhwa,

Respondeals)Ml

Service Appeal No.813/2022

.....20.0i .2022

......03.0i.2023
.2023

Date of presentation of appeal.......
Dates of Hearing.........................
Date of Decision^........................... ,03.0:

Mohsin KhanMr. Faheem Shahzad S/0 Hidayat Ullah R/0 Kotla 
Landi Arbab Mohallah Kasaban Peshawar.

App^ant.

Versus

1. The Chief Secretary, Government Of Khyber Pakh;unkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,’ Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretu ' Establishment Department, Khyber 
' Peshawar.

Pakhtunkhwa,

" 'rvice^-.^ peal No.814/2022
■i

.......20.05.2022
........03.05.2023
........03.OJ.2023'

Date of presentation of Appeal......
Date of Hearing...........................
Date of Decision..........................

Mr. Muhammad Shoaib S/O Arsala Khan, 6/o Kikshal Pul P.O 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib C asld, ^-FATA 
Tribunal, Peshawar.

Appellant

Versus

1. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Afto Depanment, Khyber j 
Pakhtunkhwa, Peshawar.<Ueto

CL

*
V.

I
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•tmaeM 'tj KhybcrStfvice AoKal No.?74/'2ll22 lilkd ^HeaJacI Khan-of-The Chief Secf««)5 On 
|•a^hnwkhfa. Ciril &ere«W«, Pcihu^rar W aifera'. ileclda/M03M2e  ̂iy^L 
KuUm Anhiu! Kbax. Choumw,. mid Us. RmMa Oduiwi. Mimier. JudMol. lOybsr FoUMMm-a Senm^
Trliiiml, Pedtoxeae. . . - • • ’

'Sr ,

Pakhtunkhwa,'3I The Secretary Establishment Department, Khyber
Peshawar.

Service Appeal N0.8IS/2022 • 

Date of presentation of Appeal...............
Date of Hearing............................. ..........................
Date of Decision...................................

,20.05.2022
.03.03.2023
,03.03.2023 •

ATA tribunalMr. Ikram UHah S/0 Rehraat AU, Junior Clerk, Ex-F 
Peshawar.

Appeilani'.:
1.

Versus

1. The Chief Secretary, Government Of Khyber Pakhi unkhwa, Civil
Secretariat, Peshawar, ^ "

2. the Secretary Home & Tribal Affairs Departjiient, Khyber. . -

Pakhtunkhwa,
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

Service Appeal N0.816/2022

20.0 >.2022 
.03.01.2023 
.03.01.2023

Date of presentation of Appeal
Date of Hearing....................
Date of Decision....... ;......... .

Qabool Awliya 
isain Peshawar,

Mr. Khair XJI Bashar S/0 Sahib Din R/0 PO Shah 
House No. 2938. Mohallah Dabgari Bazar Sakhwat Hu 

• Junior Clerk, Ex-FATA Tribunal Peshawar.
..Appellant

Vereus

1. The Chief Secretary, Government Of Khyber Pakttunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affeirs Deparment, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khybe 

Pediawar.
Pakhtunkhwa, , *

00
00
CQ

t -•.
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venimtM tif Khybt''- ■Senia Aapca! No.774/2m lIlM -HuUaJ K/um^Tht Chb;/ &erw«y. Ch 
. Qvil &cMarial. /'ertmwr and olhers". (kchkd on 02.03J023 ty Dni ion l^eampriO^

tCaJua ArshaJ Khan. Chaimvm. <wd Ms. nekmcm. Mcabsr, Jmiiciol, Khffi^n PokhittiAMsa Scmn
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Service Appeal No.817/2022

20.05 .2022
.2023
.2023

Date of presentation of Appeal......
Date of Hearing.............................
Date ofDecision.................................

.:.03.oj

...o3.o:

•• Mr.Naveed Ahmad S/0 Sami U1 Hat] R/OKhat Gate, ^ouse No. 131, 
. Mohallah Muhammad Khan Sadozai, Peshawar, Na

FATA, Tribunal Peshawar.
b Qasid, Ex-

AppeUant ,

Versus

:uiikhwa,^Civil1. The Chief Secretary, Government Of Khyber Pakh 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart nent, Khyber 
I -Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.

Service Appeal Plo.818/2022

....20.05.2022
... 03.01.2023 •
..... 03.01.2023

Date of presentation of Appeal........
Date of Hearing............................
Date ofDecision.................................

Mr, Bahar All S/0 Mehmood Khan R/0 Guldara Che wk, PO Namak . ^ _
■ Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar,' 3howkidar, Ex-.

Tata Tribunal Peshawar.
Appellant••

Versus r

l.,The Chief Secretary, Government Of Khyber Pakttunkhwa, Civil
’Secretariat. Peshawar.

2. ̂ he Secretary Home & Tribal Affeirs Deparment, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khybe Pakhtunkhwa, 
Peshawar.
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TvtmuttKl tUviefSeirla Aepeal No.7?4/m2 mM "&«W Klmi-va-Tht C3iief Sem'^ ° ^
|•MlUlllJ^^■B, Civit Secrvidrlai. PeAawr md oihert', decided on 03.03J02i fyDivtian 

■ Kaliai Arshml KJian. Chairuiai. and Ut. fiorisa Relmmii. Uember. Judicial. Khyief PaitduMuil.Sfnica ■ 
Trttwno^. PeiMa\taf,

V
• Freseni:

> *.Noor Muhammad Khattak, 
Advocate........................ .For the apf ellants 

in Service / .ppeal 
N6.774/2022, 
775/2022,'376/2022, 
777/2022,'78/2022, 
779/2022, '3 80/2022, 
781/2022,': 82/2022, • 
783/2022. ‘3(84/2022, 
802/2022,

I

\)

Imran Khan, 
Advocate.... . .For the af pellants • 

in Service i ppeal 
No.8n/20:2. 
812/2022, M3/2022, 
814/2022, lil5/2022, 
816/2022,117/2022, 
818/2022 • •

Muhammad Riaz BChan Paindakhel,
Assistant Advocate General............ .For respondej its.

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDEIS DATED - .
17.01.2022, WHEREBY MAJOR PE^ALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF HE RESPONDENTS BY NOT 
DECiriNG E ii. »ARTMi NTAL APPE^d- OF THE 
APPELLANT ATTH THE TATUARY (PERIOD OF
NINETY Day.:.

. 4

ii

I
4'
■i

CONSOL IDAI. ) JUDGMENT

KALIM ARSHAD KH N CH \IRMAN; Througi this single

judgment all the above app. ils are going to be decided a£ all are similar^ . 

in nature and almost with the same conientioDS.
O'

OJ
Qfl
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Kallii 
Tribimul, fWioirtu-.

The appellants were appointed against different )0sts in .the

of dn I Federally
2.

erstwhile FATA Tribunal and after merger 

Administered Tribal Areas with the province of Khyber P^t^wa,

the employees of die FATA Tribunal including the appellants were

me & Tribaltransferred to the Government of Khyber Pakhiunkhwa He ,

AtTairs Department and they were posted against differejrt posts vide .

ide difterent- Notification No. E&A (HD)2-5/2021 dated 17.06.2021. \ 

covering letters all issued on 25.10.2021, the appeUants 

with show cause notices by the Secretary to the Govemme 

P^htunkhwa. Home Department, Peshawar, containing 

stkeotyped allegations:
t

“That consequent upon
recommendations of the Inquiry Committee U ha ^
been proved that the recruitment process fo-
selection of 24 employees in EX-FATA Tribunal 

■ was unlawful and all 24 appointment orders wen 
issued without I
lawjul Authority and liable to be cancelled"

It was thus found by the Secretary to the Govemme it of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had 

been guilty of “Misconduct” as specified in rule-3 cf the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Disc ipline) Rules,

2011 read with Ruie-2, Sub-Rule(IXvi) “appointed in vi Nation of law 

and rules”. ,

it is pertinent to mention here that the Inquiry was dispjnsed with by _ 

the Secretary.

The appellants filed their respective replies and vide irai aigned orders 

. the Secretary to the Government of Khyber Pakhtu ikhwa. Home

were sewed •

nt of Khyber 

he following

the findings d: i

1
I

. b
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Q.

I
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ervice. TtieDepartment, Peshawar, removed all the appellants from : 

appellants filed departmental appeals, which were not respc 

90 days compelling the appellants to file these appeals.

nded within

i

I
1

\ill hearing, iOn receipt of the appeals and their admissipn to 

the respondents were summoned. Respondents put 

contested the appeals by fding written replies raising there in numerous

3.
1

.1sarance and' i

1 denial of thelegal and factual objections. The defense setup was a tota

claim of the appellants. It was mainly contended in the re

appellants were not aggrieved persons; that a frill-fledged 

conducted in the matter to check the credibility and authe nticity of the 

of advertisement and selection and it was held t lat the entire

judic^'; that 

ex-Regishar,

!1
slies that the

enquiry was

I• process

process of se. ’Ction from top to bottom was “cnrom «o« 

onducted against Mr. Sajjad ur Rehman 

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwi Government

i
3

5

•s••ienquuy was ^

Servants (Efficiency .& Discipline) Rules, 2011 whereii the enquiry 

report held that the same selection committee was const tuted without

lawful authority; that the said committee comprised of

Tribunal- wholeraporary/contract/daiiy wages employees of FATA 

themselves were candidates were/existed no attendance heet, minutes
>

of the meeting and even the appioLntment order were fou id ambiguous;

id die Qujpber

24 illegally and issued 24 order i without any

tliat the said departmental committee unlawfully increas 

(^f posts from 23 to 

■ recommendations of the legitimate Departmental Select! m Committee, ■‘■r
CM
rHIf Hi.1 QO

ft)
0.

1;^I?:!%
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Tribunal. PishMor,

tenned all die said appointment 5 illegal andthat the enquiiy committee 

without lawful authority and recommended to cancel/withdijaw.

and learned
/> '

We have heard learned counsel for the appellants

A^stant Advocate General for the respondents.

The Learned counsel for the appellants reiterated 

grounds deailed in the memo and grounds of the eppeilo while the

General controverted tbe same by

4.

he foots :
5.

learned Assistant Advocate 

supporting the impugned orders. ^

d by foe Ex-■ It is undisputed that the appellants were appoints 

FATA Tribunal and they had been performing duties until their removal 

The allegations against them are that the recruitment

6.

from service.
ssued withoutunlawful and the ^pointment orders 

single document was

were iprocess was 

lawful audiority. Not 
respondents in support of these aUegations before the Tr bunal. All the

proi uced by thea

of aelecti on initiated in ■appellants were the candidates in the process

»eshawar” andresponse to the advertisement in two Urdu dailies “AAJ 

“AAYEEN Peshawar”. It is worth mentioning that all thf; appellantshad

the posts. The appointment orders siow that each

the recommenc ation of the
duly applied for

■I

appointment had been made on 

Departmental Selection Committee (DSC). The respi indents though

unlawful but have not explained as to how'

f
'4.:
S
f
it alleged that the DSC was 

that was so? The posts advertised were within the cor ipetence of the
i
.^6s3:

IRegistrar under rule 5 of the FederaUy Administerei Tribal Areas

Tribunal Administrative, Services, Financial, Account a id Audit Rules,
■

i
Ql
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t

2015. Therefore, the allegation that the appointment ordsra were issued : 

by unlawful authoriQ' is also not finding favour with us. Regarding the 

bald allegation that the selection process was also unli .wfol, there is 

nothing more said as to how tlie process was unlawful i :xcept that the 

said committee comprised of temporary/contract daily wages 

employees of FATA Tribunal who thentselves were ca ididates, there 

were/exisled no attendance sheet, minutes of the meetin,» and even the

appointment orders were found ambiguous. We find thi it there are no

f
;cI
‘r.
I

IfhJ

il
ii

details of any such employees had been produced. befo:« us, nor any 

order of constitution of the selection committee alleged tc be against the

^3.4,
'f.

f
law was produced, similarly no details regarding number of posts so 

much so who was appointed against the 24‘‘^st alleged :o be in excess

.s
..s'!

i

of the sanctioned posts, nothing is known nor anything ir support of the
1

al»ve was placed on the record despite sufficient tun< given on the .

request of the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondent/departme it bothered to 

appear before the Tribunal. It is also undisputed that the 1 ppellants were 

not associated with the enquiry proceedings on the basis of which they 

were penalized. In the show cause notices, the appellants were also said

■ to be guilty under rule 2, Sub-Rule(I)(vi) of the Khybe: PalditunkhwaI&'
i.i?ISf

201-T, lhe saidGovernment Servants (Efficiency & Discipline) Rules,

provision is reproduced as under:

“Rule 2 sub^ntle (I) clause (vi) "ma/d, ig 
appointment or promotion or having be m 
appointed or promoted on extraneous grounds in ■ 
violation of any law or rules

If
IS /■

Si
rH<u

00
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/{a,.n lirtbai Khan. Chair,am. tmJ Mi. Hosiaa Rthmon. Uaaiiar. JmOclaL fOg**' ‘ ahhluMara Swviro 
rrilniiiul, Peihanar

Nothing has been said or explained in die rejilies of the

violadon of

i7. t
'0

■ respondents or during die .arguments regarding the alleged 

law and rules in the appointments of the appellants. It ii also to be, 

observed that if at all there was any illegality, irr jgulari^ or

which havewrongdoing found in the ^pointments of the appellants, 

nowhere been explained nor, as aforesmd, any dtKument 

that regard, the appointment orders of the appellants hi ve not been 

■ cancelled rather the appellants were removed from service.

produced In

The Registrar (Sajjad-ur-Rehman), of the EX-FA TA Tribunal,8.

who had made the appointments of the appellants competent 

authority under rule 5 of the Federally Administered 

Tribunal Administrative, Services, Financial, Accounfand 

2015, was removed from service on the basis of the sai<. enquiry. He 

filed Service Appeal No.2770/202i before this Tribunal, which was

removal from

Tribal Areas

Audit Rules,

partially accepted on 01.02.2022 and the major penalty of

converted into minor penalty i >f stoppage ofservice awarded to him was

We deem a propriate to reproduparagraphsr increment “^or one year.

5,6&7of said Igment.

.ippeUant while servir. g
ibunal was jw^ceedt d 

of advertisement of 13 
ut provai of the competent

“5. K ?ord r’eals th u ■ 
as Ji pstr r Ex-FATa

yi; t c ik'
u.'b •} sts
aho t} ndsiu rta, selection of candidates n

cord would suggest thtt
■it / had its own rul '.s

n u ay ul mo.
X-, 4TA

spiBcij ‘oilymade '“j x-FATr' Tribunol, i.e, FA^A 
AUiviiMSTRATlVE, SERVICE ?.

he
•j

TRIBUNAL
FmAHCIAL. ACCOVm Am AUDIT RULES,
2015, where appointment authority for making 

appointments in Ex~FATA Tribunal from BPS-1

•d

LA
01
bD
(Ua.

V>
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14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
%. On the Other hand, the inquiry report placed

record would suggest that before merger of Ex- 
FATA with the provincial government, Additional
Chief Secretary FATA was the appointment
authority in respect of Ex-FATA Tribunal and aftet
merger. Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance q ‘
the inquiry officer is neither supported by any 
documentary proof nor anything is available oi

■ record to substantiate the stance of the inquir}' 
officer. The inquiry officer only supported hi 

with the contention that earlier process of

on
!

’i
Stance
recruitment was started in April 2015 by the ACi i 
FATA, which could not be completed due to 
reckless approach of the FATA Secretarict 
towards the issue. In view of the situation and 11 

of the Tribunal Rules, 2015, th ?

t.

presence
Chairman and Registrar were the competehi 
authority for filling in the vacant posts in Ex-FA T i 
Tribunal, hence the first and main allegatiot 
regarding appointments made without approve I 
for the competent authority has vanished away ani 

■ it can be safely inferred that neither ACS FATA 
Home Secretary were competent authority fi

• filling in vacant posts in Ex-FATA Tribunal wts
either ACS FATA or Home Secretary, but thty
were unable to produce such documentary proo f.
The inquiry officer mainly focused on the 
recruitment process and did not bother to pro^ 
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon ti e 
practice in vogue in Ex-FATA Secretaru t. 
Subsequent allegations leveled against ti \e ‘
appellant are offshoot of the first allegation at d .
01 e thi. fi'""* allegation was not proved, tiie

ti egai n does not hold ground.
fVi. ht e ot -rved certain irregularities in

It prt ess, which were not so gra fe
m. jor pe ’Ity of dismissal from servU e.

rayed y the appellant was not
-ii nee cat. yt be considered as an cat

rnor

e

sequt
4

ecru
lo p nos
Care ss 
inten ona.
of ne, 'igei e which m 'hi not strictly fall witHin 
the ah tit c, A tisconduci but it was only a grou. id 
based on which the appellant was awarded maj jr 
punishment. Element of bad faith and willfitlnets 

■ might bring an act of negligence within t ie
purview of misconduct but lack ofproper care a. id

■ U I .
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Kalim Arshnd Khm. Ckiirmair. and Mt. Ro-Jm Rciumt. Mmbtr. Judicial. i atkmidm Str»ct _
Thhiiiul FexhaytKif.

vigilance might not always be willful to make the
■ same as a case of grave negligence inviting 
punishment. Philosophy of punishment was based 

the concept of retribution, which might be
either through the method of deterrence or

2006 SCMR

severe

on

reformation. Reliance is placed 
60." •

on

;

In the judgment it was found that there were some irregul mttes in the

e rather lack
'

,•1
appointments made by the Registrar, that were not so grav 

of proper care and vigilance was there which might hot 

make the same as a case of grave negligence intiting 

punishment, it is nowhere alleged by the respondents in th! show cause

I

3e willful to

severe

• j'notices, impugned orders or even in the replies that the ap jellants were 

either not qualified or were ineligible for the post agakut which they

i

had been appointed. There might be irregularities in the pr )cess, though 

not brought on sur&ce by the respondents in any shape, yi it for the said

ma le to suffer.alleged irregularities, the appellants could not be 

Reliance is placed onl996 SCMR 413 titled '^Secretary tA Government _ 

of NWFP Zakat/Social Welfare Department Peshawar 

versus SaduUah Khan", wherein the august Supreme Con

and another

It of Pakistan

held as unden
*

"6. It is disturbing to note that in this caie 
petitioner No.2 had himself been guilt)> of making
irregular appointment on what has been describe d 

V "purely temporary basis". The petitioners ha\e 
turned around and terminated his servicts

V'

now
due to irregularity and violation of rule 10(2) ibt L 
The premise, to say the least, is utterly mttenabh
The case of the petitioners was hoi that tf e
respondent lacked requisite qualification. Ti e 
peiitioner,s themselves appointed him on temporai y 
basis in violation of the rules for reasons bed - •
known to them. Mow they cannot be allowed o J f 
lake benefit of their lapses in order to termina e ^ .00

nsCL
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the services ofihe respondent merely, because they 
committed irregularity ini

have themselves
violating the procedure governing 
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have
committed atry iilegalify or irregularity in re

■ instatmg the respondent.”

the,

J

itled *‘FaudWisdom is also derived from 2009 SCMR 412

Federation of Pakistan throuih Secretary

Establishment and others'', wherein the august Court found

9

Asadullah Khan versus

that:

‘•8. In the present case, petitioner vvas never
promoted but was directly appointed as Director . 
(B-I9) after fulfilling the prescribed procedure 
therefore, petitioner's reversion to the post q 
Deputy Director (B~I8) is not sustainable. Learnec' 
Tribunal dismissed the appeal of petitioner on th 
ground that his appointment/selection as Directa • 
(B-I9) was made with legal/procedural infirmitie'. . . 
of substantial nature. While mentioning procedura ’■
infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that pelUione - 
ivas. in any way, at fault, or involved in getting th j 
said appointment or was promoted as Director (B •
19). The reversion has been made only after thi 
change in the Government and the departmentc I
head. Prior to it, there is no material on record I ?

was lacking an vsubstantiate that petitioner
qualification, experience or was found ineficiet t 
or unsuitable. Even in the summary moved by tl a 
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner wc s 
inefficient or unsuitable to the post of Director (L
19) or lacked in qualification, and experience,
except pointing out the departmental lapses in sa d
appointment.

9. Admittedly, rules for appointment to the post )f 

Director (B-J9) in the respondent Bureau we ■& 
duly approved by the competent authority; 
petitioner woi called for interview and w. is 
selected on the recommendation of Selection 
Board, which recommendation was approved >y 
the competent authority.

10. In such-like a situation this Court in the case of
OO

>»
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Federation of Pakistan through Secretary,
Establishment Division Islamabad and another v.

2004 SCMR 1662 with specific
reference of Secremy to the Government of M-
tV. F. Zukut/Social Welfare Department Peshawar
ciitd another v. Saudulalh Khan 1996 SCMR. 413
and Water and Power Development Authority 
through Chairman WAPDA House. Lahore v. 
Abbas AH Malano and another 2004 SCMR 630 
held:—

• •
Cohar Riaz

!

"Even otherwise respondent (employee) could not
be punished for any acfion or omission oj
petitioners (department). They cannot be allowed 
to take benefits of their lapses In order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevam
to refer the case of Secretary to Government ofN.- 
W.FP. Zakat/Ushr, Social Welfare Departmeni 
1996 SCMR 413 wherein this Court has candidly 
hi Id that department having itself appointed civL 

temporary basis in. violation of rule: 
4 not he alhwed to take benefit of its lapses it 

te ser ‘ces of civil servants merely ’
ilset committed irregularis U

ure 'verning such appointment
of Water Developmen f

!

I .

I

sei ant on 
cou 
ord< 
be

> ■ ter 
it h.

!g 'TTOC 
rly in

Authority referred (supra), it has been held by thi ■ 
Court that where authority itself was responsibJf 
for making, such appointment, but subsequently 
took a turn and terminated their services oh 
ground of same Itaving been made In violation cf 
the rules, this Court did not appreciate suc.i ' '
conduct, partlculartywhen the appointees fulfiUei 
requisite qualifications."

V/
I. ,e ciise

I

‘ ll. In Muhammad Zahid Iqbal and others 
D.E.O. Mardan and others 2006 SCMR 285 tks 
Court observed that "principle in nutshell ani ■ 
consistently declared by this Court is that once th s 
appointees are qualified to be appointed the r 
services cannot subsequently be terminated on ih e 
basis of lapses and irregularities committed by tie 
department itself Such laxities and irregularitit s 
committed by the Government can be ignored ty
the Courts only, when the appointees lacked th s
basic eligibilities otherwise not". j

V'<J)
rH

01on
<D
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]2. On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the. appoimments of the
candidate, the appointees cannot be condenined
subsequently with tite change of Heads of tlte 
Department or at other level. Government is an 
instUulion in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the
more unjustified when the candidate is otherwise
iiillv eligible and qualified to hold the job. Abdul
Salim V. Government of N.-IV.F.P. through 
Secretary, Department of Educatiott. Secondary, 
N.-W.F.'P. Peshawar and others 2007 PLC (C.S.)

■

179.

12. It is well-settled principle of law that in case oj
awarding major penalty, a proper inquiry is to. be 
conducted in accordance with law, where a jittl
opporiutiity of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that in case of charge of 
misconduct, a full-fledged inquiry is to bi 
conducted. Vtis Court in the case of Pakistar 
International Airlines Corporation througl 
Managing Director, PIAC Head Office, Karach 
Airport, Karachi v. Ads. Shaista Naheed 200‘ 
SCMR 316 has held that "in case of award of 
major penalty, a fidl-fledgeu inquiry is to
conducted in terms oj Rule 5 oj 2&i i Ruies,
and an opportunity of defem 
hearing is to be provided". SpCi fi 
made to latest decisions of this Co -t
Secretary, Kashmir Affai i and jH:
Division, Islamabad v. Si d Ak. ‘Mr
PLD 2Q08 SC S92 ami
Gondal v. Registrar. L ’re Hi
SCMR 114.

1

3

(nd Ter r
re :ren t

C f"cat
rn . '7

id aru.
.izal '.h ad No. iI

( jurt 2 0. t%

the facts and circ stance' efind i-iat i t
er W(. found > bs 

: or in ar.y 
aul 'OS been 

innot le

14. !
I

this '"se, ncilher petit 
lacki. luai ition. xperU

;■

ineligio.
attribute.

n an) anm- '.or a.
t petitioner, orefor he

reverted fi'om the post of Director 0-19). Acd tf 
sending summary by the Establishment Secretar v 
to the Prime Minister was not in accordance wit h

1

o
(N

■ QJ

Rule 6(2) of the Civil Servants (Appointmen00
19
o.
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cmd Transfer) Rules. 1973 as the
himself the

i
Promotion
Establishment Secretary was 
apiTointhig authority. The departmental authorities 
at the time of appointment of the petitioner as 

(B-]9) did not commit any irregularity or
affirmed by dieDirector

has beenillegality os
Establishment Secretary in the summary to the
Prime Minister. The power vested in the competent
authoritv slmdd have been exercised by the
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 

be exercised without restraint as the public 
interest may, from time to time require. It must not 

■be fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be made between following a 
consistetn policy and blindly applying some rigid 
ride. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PhD 1995 SC 530 this Court observed that ">*>&
need not stress here that a tamed and subse/yient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence ir, 
admimstration. Good governance is largel) 
dependent on an upright, honest and strong

submission to tht

i I

must'rT

I

bureaucracy. Therefare, 
will of superior us not a commendable trait of c 
bureaucraL It hardly t^eed to be mention that c
Govcrnmeni servant is expected to comply onlji
those orders/direccions of superior which are legal
cmd within his competence".

mere

In a recent judgment in the case titled “Inspecu r General of10.

and others"Fida Muhammad• Police. Quetta and another; ver5*«

reported as 2022 SCMR 1583, the honourable Court obscr /ed that:

"II. The doctrine of vested right upholds ani 
that once a right is coined in on?preserves

locale, its existence should be recognized 
everywhere and claims based on vested right s 
are enforceable under the law for its protectior , 
A vested right by and large is a right that s 
unqualifiedly secured and does not rest on ar.y 
particular event or set of circumstances. In fact, 

■ it is a right independent of any contingency cr

i

rH
(N
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c ..w J...^„I Nn 774/7022 lUlid ■■iuatad Kkan-vs-Va Chii^f Secnaty 0« wwwnf of Uv^f 
PMiwiuJT^ClYlISfmianai. I'eshaxraraidoihra". ikcidtdon0l03^n2i byDna vi^^to^lng 
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eventuality which may arise from a contract, 
statute or by operation of law. The doctrine oj 
locus poenitentiae sheds light on the power oJ 

ding till a decisive step is taken but it is not
a principle of law that an order once passes
becomes irrevocable and a past and closec
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of sucA ar. 
illegal order but in this case, nothing wai 
articulated to allege that the respondents b) 
hook and crook managed their appointments oi 
committed any misrepresentation or fraud oi

made on politico

rece

i
their appointments were 
consideration or motivation or they were no 
eligible or not local residents of the distric' 
advertised for inviting applications for job. Oi i 

their cases were properl >

y

the contrary, 
considered and after burdensome exercise, thei • 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded one ? 
it had taken legal effect and created certah 
rights in favour of the respondents.

12. The learned Additional Advocate Genen I
'j failed to convince us that if the appointmeni s

the recommendations t f

'j

were made on
Departmental Selection Committee then how tfk
respondents can be held responsible t r
accountable. Neither any action was shown lo
have been taken against any member of tl e 
Departmental Selection Committee, nor again it
the person who signed and issued ■ t) e
appointment letters on approval of the compete tt
authori -j. As a matter of fact, some strenuoiis
action ho tld hco'e been taken against such ■
person.^ fi ‘ who allegedly violated the ruhs

blaming the low paid
f downtrodden areas who we‘e

•• i

\

richer he
poor e Ip yees
appoi te after ue process in BPS-1 for th^ir 
Hveli: DC . and > support their families. It 

.^^ealh o orry s Ue of affairs and plight that lO 
actii t as tak<. against the top brass who wis 
enguge. in the ecruitment process but the pair 

■ respondents were made the scapegoats. We ha ve 
already held that the respondents were appoint id- 
after fulfilling codal formalities which created 
vested rights in their favour that could not ha ve

acci mg or
;
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■ 1 r
been withdrawn or cancelled in a perfunctory

,n mere presupposition and or
which is clearly hit by the doctrine of

II acknowledged and

manner on 
conjecture
locus poenitentiae that is 
embedded in our Judicial system.

we

hold that tl le ^pellantsFor what has been discussed above, we11.
te impugned .have not been treated in accordance with law and thus tl

of all these apjpeals .we , setorders are not sustainable. On acceptance 

aside the impugned orders and direct reinstatement of all 1 be appellants

with back benefits. Costs shaUfoUow the event. Consign. . ,

I

Pronounced in open Court at Peshawar and givm finder our .

and the seat of the Tribunal on this 3^ day of Mai

12.
ch, 2023.

hands

KAUM )®SHAD KHAN 
Chairman

i;
I

bo—
I
1ROZWAtoHMAN

Member (Judicial)
.ii
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(TO »K .SUHSTl'I'U'l'Kl) WITH KVHN NUMBKU AND HATKl

'0

GOVKHNMKNT OK KiIYIJKK PaKIITUNKIUVA 
IIOMK & TKIHAL AKKAIUS DKPARTMKN'I

(^09l-9;i020l
V«09I'921'UO'I

Dated I’csl awar the May 15, 2023
ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petilioners of Ex-FA TA Tribunal. Peshawar 
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules. 2011 and after fulfillment of legal and codal forrtalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE” jpon them vide Order 
No.HD/FATA Tribunai;B&A/55/2022/184-93. 154-63,205-15,123-32,164 73,252-67.133-42.268- 
77.143-53,318-27.288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/ jetitioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Sen/ice Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjijdication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all th 
with back benefits vide judgment dated 3'® March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment 
Sereice Tribunal, which is pending adjudication before the august Suprerjne Court of Pakistan.

e appellants/petilioners

>f Khyber Pakhtunkhwa

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4 [2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instalemenl alongwith back benel is of the following . 
appellants/petilioners into Service in compliance to the Khyber Pakhtubkhwa Service Tribunal 
judgment dated 3'“ March 2023 subject to the final decision of the tPLA which is pending 
adjudication before the Supreme Court of Pakistan:-

I- Mr. Reedad Khan Ex-Chowkidar (BpS-03)

4- Mr. Ikram Ullah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-II)
8- Mr. Muhammad Shoaib Ex-KPO (BPS-16)
9- Mr. Adnan Khan Ex-KPO (BPS.16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
II- Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12-Mr. Mohsin Nawaz Ex-Slenographer (BPS-16)

Home Secretary
Endst; No. & Date even

Copy to:-

1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

fioer^oncral)Sod ion

GamScanner



\ Government of Khyber Pakhtunkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (Novcmbcr-2023)

)

Personal Information of Mr SAMI ULLAH d/w/s of ZALMAI 
Personne Number: 50497455 
Date ofEirth; 21.04.1990

CNIC: 2130240000965
Entry into Govt. Service; 08.03.2019

NTN;
Length of J ervice: 04 Years 08 Months 024 Days

Employn ent Category: Active Temporary 
Designat on; COMPUTER OPERATOR 
DDO Co le; PR8073- 
Payroll S iction: 006 
GPF A/C No:
Vendorl umber: •
Pay and allowances:

80877270.GOVERNMENT 3F KHYBER PAKH

GPF Section: 002 
GPF Interest applied

Cash Center:
GPF Balance: 3,340.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil Bl S: 16 Pay Stage; 3

Wage type Amount Wage tv le Amount
0001 Bt sic Pay 34.850.00 1004 House Rent Allow 4 i%KP21 9,024.00
1210 C( nvey Allowance 2005 5.000.00 1500 Computer Allowimc

Special Allowance 2
1.500.00

1974 M idical Allowance 2011 i .500.00 2315 )2] 3,500.00
2341 Pi ipr. Red All 15% 2022KP 3,293.00 2348 Adhoc Rel A115%2: :(newen) .2.837.00
2378 Ai hoc Relief Ail 2023 35% 12.197.00 0.00

Deductio is - General

AmountWage type Wage ty >eAmount
3016 G1 F Subscription -3,340.00 3501 Benevolent Fund -l.5QQ.QQ.,

3534 R. Ben & Death Comp Fresh •650,00 ,0,00
-

Deductio 1$ - Loans and Advances

)eductionLoan Description BalancePrincipal amount

Deductio
Payable:

IS - Income Tax
0.00 Recovered till NOV-2023; 0.00 Exempted: 0.00 Recoverable: 0.00 •

Gross Po ’ (Rs.): 73,701.00 Deductions: (Rs.): -5,490.00 Net Pa;: (Rs.): 68,211.00

Payee N: me: SAMI ULLAH 
Account 'lumber: 4137984722
Bank De ails; N.ATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER KURRAM E 
KURRA: 4 AGENCY

AGGAN LOWER KURRAM,

Leaves: Opening Balance: Availed: Balance:Earned:

Permane. it Address; 
City: pes lawar 
Temp. A Idress: 
City:

Housing Status: No OfficialDomicile; -

Email: samibangashS55@gmail.CDm

f

■-1

System get irateddoaim'ent in accordance with APPM4.6.12.9(82892/27.1i.2Q23/v3.0)
* All amou Its arc in Pak Rupees
• Errors <S omissions excepted (SERyiCES/12.12.2025/01:28:06)

mailto:samibangashS55@gmail.CDm


Government of Khyber Pakhtunkhwa
Accountant Gcncrut Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (Dcceniber'2023)
C-
j .

Personal Information of Mr SAMI ULLAH d/w/s of ZALMAI 
Personne Number: 50497455 CNIC; 2130240000965 
Date of E irth: 21.04,1990

NTN: 
Length of SEntry into Govt. Service: 08.03.2019 ervice: 04 Years 09 Months 025 Days

Employn eat Category: Active Temporary 
Designat on: COMPUTER OPERATOR 
DDO Co le: PR8073- 
Payroll S xtion: 006 .
GPF A/C No:
Vendor f umber: - 
Pay and, illowances:

80877270-GOVERNMENT DF KHYBER PAKH

GPF Section: 002 
GPF Interest applied

Cash Center:
GPF Balance: 6,680.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Wage type Amount Wage tv
House Rent Allow 4

Amount>e
OOOi Bisic Pay 37.110.00 1004 i%KP21 9.024.00

C( nvey Allowance 20051210 5,000.00 Computer Allowanc'1500 1.500.0Q
M idical Allowance 20111974 1.500.00 2315 Special Allowance 2 )21 3.500.00

2341 Pi 5pr. Red All 15% 2Q22KP 3.293.00 2348 AdhocRelAl 15%2::(newen) 2.837.00
2378 A< hoc Relief All 2023 35% 12.197.00 0.00

Deductio is - General

Wage type Wage tv )eAmount Amount
3016 G1 'F Subscription -3.340.00 3501 Benevolent Fund • .1.500.00
3534 R. Ben & Death Comp Fresh •650.00 3609 Income Tax •20,00

Deductio is • Loans and Advances

Loan Description Principal amount }eduction Balance

Deductions - Income Tax 
Payable: 135.68 Recovered till DEC-2023: Exempted: 0.66-20.00 Recoverable: 116.34

Gross Pa ’ (Rs.): 75,961.00 Deductions: (Rs.): -5,510.00 Net Pa;: (Rs.); 70,451.00

Payee Nr 
Account 

' Bank De 
, KURRA

me: SAMI ULLAH 
dumber: 4137984722
ails: NATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER KURRAMIAGGAN LOWER KURRAM, 
4 AGENCY

Leaves: Opening Balance: Availed: Earned: Balance:

Permane: it Address: 
City: pes lawar 
Temp. A Idress; 
City:

Domicile: - Housing Status: No Offipiai , ,,,

Email: samibangashS5S@gmail.com

1

System get crated daciimenl in accordance with APPM 4.6.12.9(82882/22.12.2023Jv2.0)
* AH amou tts are in Pak Rupees
• Errors <4 omissions excepted (SERVICES/31.12.2023/23:40:16)

mailto:samibangashS5S@gmail.com
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\L P-ESHAnepQRETtfg KHYBER PAKHTUNKHWA SERVICE TRIBUN

' Service Appeal No. 1227/2020

21.09.2020
1^.01.2022

Date of Institution ..., 

■. Date of Decision ....

iV

't-

.'■Hsnif Ur Rehman, Assistant. (BPS-16), Directorate of Prosrcutijn ^ybor
Appellant)1. Pakhtunkhwa.

i,
■ VERSUS

Pakhturikhwa through its' Chief Se:refcary at Cvll
'i Respondents)•, Government- of Khyter 

Secretariat P^^shawar .and others.

i'
1

■ syed Yahya Zahid Gillani, Talmur Haider Khan & 
. All Gohar Durrani, ^ .

Advocates , • , ForAp jellants
/

i
NiuhammadAdee! Butt, 
Additional'Advocate General For re: ipondents

CHAIRMAN
MEMBER (I JCL-CU-aVE) ,

. AHMAD SULTAN TAREEN
ATIQ-UR-51EHMANJW^1R •

\
nnOGMENT . ,

ATTn-HR-RPNMAN WATTR MEMBER fE^S"

Shall dispose of the Instant service appeal'as well as thi: following connected 

service appeals, as common question of law. and fects are ^r^;olved therein:-

This, slpgle judgment .

/
1. 1226/2020 tltfed Zubair Shah

2'. 1229/2020 titled-Farooq Khan '

3. 1230/2020 titied Muhammad Amjid Ayar -

A. 1231/2020 titled Qaisar Khan 
• ,

5. 1232/2020 titied Ashiq Hussain

6. ' 1233/2020 titled Shoukat Khan 

■ 7. 12*54/2020 titled.'H.nseeb'Zeb

•i

.^1

uO .1

If'
it

I iiaonM 
Wfif'

'<r.
i

mi1 
1^:^:
Iff

I
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-32'8. 1245/2020 titled Muhammad Zahir Shah ?

9. • 1*1125/2020 titl^Zahid KhanV !

10.11126/2020 titled Tpuseef Iqbal

02., Brief facts of^the case are that the appellant was Inltli lly,;appointed as

■ Assistant CBPS-Xl)'on contract basis In [;x:FATA Secretariat vide ^ofder dated 01- 

. 12-2004. His services were regularized 'by the order of Pesbawa -High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008'in compUance with 

cabinet decision' dated 29-08-2008. Regularization of the gjppel ^nk was delayed

; by the respondent for quite'longer and In the meanwhile, in't^ii'Wake of merger 

'of Ex-FATA with the Province,• the appellant alongwith olhes' were declared 

..surplus \'ide order, dated 25-06-2019. Feeling aggrieved, the ,a[ peliant alongwith 

others fjied writ petition No 3704-P/2019 in Peshawar .High lou'rt, but in the 
the"a^llant alongwith others were adjusted in va ious directorates, 

the High Court, vide judgment dated 05-12-2019 dedar:d the pebtion as ■ 

infructijous, which was challenged by the \appellants in the supreme court of 

Pakistan and the supreme court remanded.their case to this 1 ribunal Vide order, 

dated,04-08-2020'in CP No. 881/2020. Prayers of the appeiantfi are that the

^impugned order dated 25-06-2019 may be sefaside and die ippeliants may be • •

’ retained/adjusted- • against the secretariat' cadre- 'borne bt the. strength of

Departrnent 'of Civil ' Set rita/iat. Bim.ilariy ,
I * ' . • '/i' ' »

■ senio.riiy/prornotlon may' also-be given to the appellants' Sihcj.Kthe Inception of 

their employment in the. government department with ,hact b-jnefits as per 

judgment titled Tikka Khan- &. pthere ys Syed Muzafar Hubs »n Shah &. others 

(2018 SCMR 332)- as well as in Uie light of judgment of larger liencn of high court 

In Writ Petition No: 696/2010 dated 07-11-2013. '

mean'
*

■s

Establishment Administration

1 •

Learned counsel for the appellants, has contended t^i.at the'appellants'has

not been' treated in accordance with law, hence their rights secured under the 
• . ’ ' *

Constitution ha.s badly been violated; that tiie impugned o der has not -been
AprE-STED .

.03..

>
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1

- hh -_• passed In accordance with law, therefore is not tenable and liable i to be set aside;
. , f

.that the appellants were appointed in Ex-FATA Secretariat on a ntract basis vide
Jk/. order dated 01-12^2004' and. in com'pliance with Federal Gov^rnpient decision

■ligh Court dated 

'07t2003 and the

dated 29-08-2008 and in pursuance of judgment of Peshawar

' 07-11-2013, their services were r^ularized with effect from ,0l

placed at the'strength of Admli^stration Department of Ek-FATAappellants were

Secretariat; that the appellants were discriminated’to the effet tljiat ttiey were

placed ih surplus poo! vide order dated 25-06-2019, whereas st rv.ieps of similarly 

: placed employees of all the departments were transferi^l t > their respective 

departments In provincial Government; that placing the appsila Its In surplus pool 

as the appellants■ ■ was'not only’illegal but contrary Jo the surplus pool policv;

fe placed in surplus poo! as per section-5 (a> < f the Surplus Poolnever opted

amended'in 2006 as well as-the unwiliingness of the appellants• Po!j£?n)f 2001 as

is also clear from the respondents letter dated 22-03*2019; th 
* . ' ^ .*

mature service of almostfifteen years may spoil and go In waste; that the illegal- •

\
It byidoing so, the

and untoward bet of the respondents is also evident from thu notification dated 

08-01-2019, whei:e the erstwhile FATA Secretariat departmerts an'd directorates 

have been shifted and placed under, the administrative control of Khyber

Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been, granted by'the Fediiral Government for 

merged/erstwhile FATA Secretariat departments but unfoitun ately despite having , 

cadre .of posts at civil secretariat, the respondents haVe carried out the

3-2{lil which is not 

WilF also violate the 

the’'Constitution of

same

unjustifiable. Illegal and unlawfuMmpugned order dated 25-0 

only the violabon 'of the Ap.ex Court judgment; but the sanie 

fundamental rights’ of the appellants being enshrined; In 

Pakistan, will seriously affea the promotion/senlority of 

discrimln3tory..approach of the respondents is evident from ihe nodficatlon dated

:he appellants; that

22-03-2019, whereby other employees of Ex-FATA were rot placed .in surplus'

■{' poo! but Ex-FATA Planning.Cell of P&D'was placed and merged into Provincial
S"E1>. A'

AsrvJvv

i

!
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Depart,r,-^nt; that declaring .the appellant surplus and sub^eguenBy ftelr 

, .Piustment In venous fflegal, Vfhlch however ware .

■be placed at the.krength of Establishment ^ Admlnlstmbon 

department; Bnat.as per iudgment ofthe High Cour, senior,ty/pr|rnotlons of the 

eppellants are Wmed'to be dealt wldr in accordance wlth.the Judgment «le

■ ™.-KhanV,-.vedHutafat pots SCMM3Z), hut the respondun. deliberately

and wwmalafide declared them su^lus, whlchds detrimental tt the .nterests o , 

the appellants In .terms of monitor lo.ss as -well as sen,ority,p ro^odon, .hence

■ interference Of this tribunal would be warranted in case of the ap|tellants. . .

***
P&D

required to

i
'll

, usarned Additional Advocate Geneml for the respondent has contended

appellants has been .treated at par with the law In vogue i.e, under 

secdopstrtS) bUne .a.l servant Act, tOVS ,and the surphis' ado, p.,cv of te 

I V^l goverhment^framed thereunder; « Pro.so -uruer Rara-b of the

offlcer/officla s ‘ declines to be

in accordance with tie pfiority feed as

'04.
t.

that the

\

\y that in case 'the.surplus pool policy states

■ adjusted/absorbed Iri the above manner
seniority In' die integrated fct, he shall loose i he ■ fadliw/right of ^

opt for P« -rnature tetlre^ent^per his
■ ■■ adjustnient/torptionand-would be'required to

government sendee provided' that If he does not fulhlri the regulshe 

guallfvlng service for pro-mature mbroment, he'mav be con pulso^ rebred from ^ 

■ se^ice by the competent authority, however In the ins^n, case,,no affidavit Is 

■■' forthcoming to the effect biat appe,,ant..refused to t eabsorbed,adjusted 

surplus pool policy- of the government-, -that

from

.the ..appellants were 

''were treated under
under

• rninisterial staff of

secti_pri-lUa)' of-the Civil ^rvant Act 

posts in BPS-i7 and above

' merged .'areas'secretariat Is .concerned, they were planr

adiuked rn:the relevant cadre of the provincial govemmentf that 

)f erstwhile jATA-with the Province, the Fiisnca Department vide

ex-FATA 'Secretariat, therefore may

I973; that so far as tt .e.'issu^ of Inclusion of 

of erstwhile .agency planning i&lis,..P&D Department

ing cadre employees,

• .

hence they were

after merger o;
. ATTiriSTED

e
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administrative ^

% which 'were

t
order dated 21-il-2019 and'll'^W020;;cre3t6d posts iP the

of request of establishment depr.^tme

.not ™ent for blue eyed persons as Is alleged In the eppeah tha; the appellarrts 

has been treated in accordance wlth law, hence their appeals heing. devoid of

departments-in pursuance

'aS^:

■A
'.t."QlaI'.'is;• S’ '

'. 'merit may be dismissed.

We have heard 'learned counsel for the parties and h=

a(

ve perused tte
65. i

r -record. •
i

i opp.ropriate to 

OOS, the federal

the Issue In hand, it would bBefore embarWng upon
expiain 'the background of the case. Record reveals.that in 2

efnment Created 157 regular posts for the erstwhile FATA S|crejariat, against

06.

1
aov

011 contract basis Inwhich 117 emplove,^ including the appellants-were appointed

r^miltng ali^e codal fOrmBl-ties. Contract, of suc|i'emptoyees was

s effect: the final
2004

A rt' -Wwed from .time,to time by.issuing office, orders and to Ih 

■ extension-was accorded for a further period of one year yfK 

2009.-In the.meanwhile, the federal government decided ai^; 

dated 29-08-2008 that all thosb employees worWng

I

jffect from 03-12- '
issued instructions 

contr-jct aflainst the postson

tf0uld.be applicable- ■from BPS-1 to iS'-shall-be regularized and decision Of cabinet

fata Secretariat throuc h SAFRON Division

\

-- to contract-employees working In ex-

tontoad employees 

directives, the. a)pet!apts sutarnltted'
'i

as per'(abinet decision, but

for regularization of contract appointments In respect of

' of theworking. In FATA.' in pursuance 

I applications for regularizadon of. their appointments
were nut teguMzed under th'u pto tet ilk notification

v such employees.
. ' 2i.io:200B.ahdiriterrns.ofthe.centrallyadminlstered.tribalar^= («plOYeefi .

1572 President Oder No. 13 pf 1972), the'enployies working In 

. FATA, 5hell,..from the appointed day, be the ..employee ofIthe provincial

. without deputation’

status order

government' on' deputation to • the - Federal Government 
■ allowance, hence they are hot entitled to be regularized uriJer the'policy decision

J'

attest £Ddated 29-08-2008.
:r ■ I

nx
6tsrv«

Mk»*>V.B
rrj'.'iMMii | : 

i'walinv ur. - ,
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-ttie provincial government promulgated regufarlz ation of service

additional chief

, but no action .

m No 969/2010

07. In 2009,
Act, 2009 and in pursuance, -the' appellants approached thb 

.^^retary ex-FATA for reguiarization of their ser\'ice5 accordioah

)

I

was taken on their requests, hence the appellants filed w/ritpetiti

which was alloweb vide judgment .dated 30-11*for regularization of their serviras,
. 2011 and: services of the appellants were regularized under.the r^gOlarlzatlon Act, 

against which the respondents filed dvil appeal No ,^9:

. supreme Court remanded the case to the High Court Peshawar

and the Writ PedUon No 969/2010 shall lie deemed to be

p/2013 and the 

wl.dt direction to
.2009

re-examine the case
pending. A three member bench of the Peshawar High Court jlecided the issue

services of thevide judgment-dated 07-11-2013 in WP No 969/2010 and

regularized and the respondents were given tljn ie'inonths bme to
appeltapts^ere.

service structu.re.so.as to regulate-their permanent^plgymem in ex- 

FATA Secretariat vis-&-vis their emoluments, promotions, retire-nent benefits and
V.)1

I •

ce to achieve theinter-se?seniori^ with further directions to create' a task fqr 

obiertivK highlighted above. The respondents howSv'er, delayed -their 

regularlzadon, he;nce they filed'cCC-No. 178-P/2014 arci'li'cdmpliance, the

respondents submitted. order dated IMWOie,. wHerrfbi Wices of the

effect from 01-07- 

had been cons'itiiiied by EX’-FATA

• appellants -were regularized .vide order dated 13-06-2014 w®

' 2008 as well as -a task force, committee 

^ Secretariat'vide order dated 14^10-2014 for- preparation of

5uch employees and sought tirrie for preparation of service jies. .The appellants 

■ ■ again filed CM No.' ia2-P/2016 with IR In COC No .i7E

, where the learned Additional Advocate General aid igwith departm^tal

service structure of

-p/2014 in WP No

969/2010

representative produced letter dated 28-10-2016, whereby 

■' secretariat cadre eniployees of Ex-.FATA Saretarlat .had 

formulated and had been sent to'secretary. SAFRAN ■ for 

judgment dated.08-09-2016, Seaetarv SAFRAN.wa? dir|cted to finalize the^

f• jervica rules fori the' 

I been shown to be 

iipprdval,.hence vide

matter within one'.month, but the respondents instead t? doing the , needful.

%I

'i
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-.1

including the appellants' as surpi js vide order, 

appellants filed'Writ Petiti in No. 3704-

p/2019 for declaring thelmpogned order as set aside and retaining 

in the Civil secretariat of .establishment and administration departm 

" ■similar 'cadre of post of the rest of the civil secretaridt employees.

-3- ^.'Vj.

. declared all the 117 empibyees- 

dated 25-06-2019,. againrt which the
■a

m
%the appellants

2nt having the

' ‘I
{ '

i • i

;ed copies of08. During ihe 'course of hearing, the' respondents produ

22-07-2019 that such emplo /ees had .been

udgment dated
notifications dated p-07-20l9- and

adjusted/abso'rbed in various departments. The High Court^l^e; :

05-12-2019 observed that after their absorption, novr they, are, re lular employees

• as such fcr,all intent a.nd

.4-€

provincial government .and would be treatedpf die

purpose^luding their.'senioriC/ 

iN—tdeir retention in

and so far'as their other grievance regarding

Civil..senreBrlat is concerned, being civil se|rvaots, it. would .

have not be^nof the poliCYi whict

the appellants :stll feel aggrieved
■ involve j'deeper. appreciation‘of the vires

. ^ |hpugned in the writ 'petition and

r,4gaKl!ii9^ny .matter that could not be legally within the 

' policy, they would,be legally bound by the terms and conditions

contained'in Article 212 of the Constitution,, ) court could not

Needless to mentibn dt d we expect tl;iat
> •*,

in case
•work of the saidfram

of service and-in

view of bar

embarR upon to entertain the same
the ratio as contained in the judgment titlejd TiRka Khan and

J

keeping in view
others Vs Syed Muzafar Hussain'Shah, and others (2018 SCr4R 332). the senioiity 

ired .as IhfructuousVi
'would be determined accordingly, hence-the petition was ded

Against the judgment of High Cj)urt, the appellants

'wf ich was disposed of
and was‘dismissed as such _ 

filed CPLA No.881/2020 in the Supreme Court of Pakistan,
petitioners ’should'dated 04-08-2020 on. the terms that the

issue being terms arid condition of their
vide judgment

* approach the service tribunal: as the 

. service, does fall within the jodsdictton of service tribunal,

filed the-ipstant service appeal.

hence the appellant'

\

V-
'■i

■ I
6'“ u«

\!

y;
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Main concern of the appellants in the instant service appt ai is ’that in the_ ^38"^

against reguiar

^5E?I’ .1.rf . 09.y .

• first piace, declaring them surplus is illegal, as they were servin'c
V/ 'posts in administration departmen£-HS(:FATA, hence their servic^ were requlr^

3f the provinda!_ to be transferred to Establishment & Administration Department

"'■‘ ■■governrftent llte other departments of Ex-FATA were merged In

: department.'Their'second stancejs that by declaring, thei^i Surplus and their ,

terms as well as

their respective

subsequent adjus^ent in directorates affected them in monitory 

their sehiority/promotion also affected being placed at the bcftor i of the seniority
X

line.

'10. In view of the foregoing explanation, In the first jpic

.count die discriminatory behaviors of the resp indents with the.

ce, it would be
i
ifi. iiappropnia

l^nts, due to which the appellants spent alrhost twelve ye a'rs'in protracted

nted on contractlitigation 'right from-2008 till date. The appellants were appo 

basis 'after fulfilling all iiie coda! formalities by FATA Seaetarht, administration 

■ wing but their services were not regularized, whereas similarly ; ippointed persons 

by the same office with the sarrie terms and conditions vide ap jointments orders 

dated 08-10-2004, were regularized vide order dated '04-04 2009. Similariy a

batch of anotJier 23 persons appointed on contract were -regi larized vide order •

e regularized videdated 04-09-2009 and still’a batch of another 28 persons we 

.order dated 17.-03-2009; hence .the appellants were dlsaiminat id'in regularization ^ 

* of thslf Krvices without any valid reason. In order to T^ulariif their services, the

them at par with. appellants repeatedly requested the respondents to consldei 

those,' who were regularized and ■ finally they submittei applications. for 

imolemenfation. of the decision dated 29-08-2D0S of .the ffde'raf government,

vere ordered to be '., where by all those' employees working in FATA on contract 

: -l; regularized, but their requests .were declined under the pies that by virtue of

presidential order as discussed above,- they 'are emploi^ees of- provincial

government and only on deputation to FATA but without deputation allowance,stepA.ri

.R
'f»

Jv

X
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.en,ployae of proylnCal govarnmant and were appclntad -by. fWnlsWlon

. but due b malande of the respimdents, they

ri anted. In the 

Act, 2009, by

¥■

department of Ei-FATA Secretariat
larization, which however was not wa

were repeatedly refused regu 

meanwhile, the pro
yincial governmant.promulgated Regulari^dpr^

■egularizedl but the appellant
were rof which .all the contract employeesvirtue 

■ iwete again refused regularization 

again discrirhinated an

, but with no plausible reason,.h^nce they were
^eshawar Highd compelling tem. to fe writ PeUbon in,

■judgment doted 30-11-2011 vyltHcjut any debate,
Court, which was allowed vide 30 _

ondents had already declared them
as provincial employees and there

as the resp
was no! reason whatsoever to

■ instead Of their're'gularlzation, nled CP'^ m Supreme ^

act of disCTlminatlc

the respondent'refuse such regularization, but
Ci urt of Pakisten

n and malafide.
';o'^cisloh, -which again was an aagainst

plea that the High''.Co trti- had allowed itvSjre .the respondents had taken a .

regularization under the regularization Act,
■ lender’ thb policy of Federal. Government laid, d

IV 2009 but di(( fioti discuss their t:

3wh in die office 

(1O8 ■ directing the 

FAfA,.hence the ' 

jVis aspect as well.

nents, vyhere the

regularlzadon 

memorandum:■issued by 'the cabinet' secretary on 29-08-t2 

ces of contrac^al employees working hr• regularization .of services
. ^ ■supmme'court.remandedthelr'case-to HighCodrtto examine

■■ -A three member bopcb of'High .court, beard me argo

". '■■ respphdenta tooM U turn'and agreed to me point thafthet ppellanta had |,een

I'tjlarized but sought.tiroe f ir creation of posts
■ discriminated and they will be regu 

and to draw service rtructure -
for tfee and other employees'to,regulate their

: The three member bench of the hf .Court had tater, a

ay of the appellants,

‘ !,

permanent emplQymen.t. Th(
view of the unessenbal technicalities to block the wserious

gspondents that theentitled, to the same relief and advised the 

suffering and are in trouble besides mentrjl agony, hence such
who too are

petitioners are
>nt decision dated 29- .. regularization was allowed on the basls^Qf Federal Governm 

ttie appellants were declared as cMl. Si rvants of the FATA
08-2008 'and

lirr
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Secrelariat and not of the provincial government. In a mahSei, the oppeiianta ^

glV-refused their right Of regularization under the Fed iral Government

• /

. were wron
■-“iPolicy, which was conceded by .the respondents before three lember-s bench,

refusal, of the

■■.tr
s'..

but the'appellants- suffered fpr years for a single wrong

the back burner and on the

the repeated dlrectlbn of the federal

ground of sheer■ respondents, who put the matter on

•technicalities thwarted the .process despite
Services of theof the Judgment of the courts. Finally fgovefnnjent as well as I

(t from 2008 andunwillingly regularized in 2014 with effeappellants were very

That toq after -contempt of court proceedings'. Judgment of 

bench,. Is very clear and by virtue of sych Judgment, the 

',required’tp.reguiafize-them in the first place and to, own tjiem.as their own 

employees-borne^oa-the strength of establishment and.admin.is

m
tvvt^e three member

■espohd'ents' w,ere

tration department

iiretariat, but step-motherly .behavior of the re^p indents continued

rules vjere framed
of F/^

as heither posts were created for, them nor service 
for them .as were committed by the rdspondents before th^.ijigh Court and such 

commitments ard part of. the judgment dated’07-11-201?

wake of •25th Constitutional amendments and Cj ibn merger of FATA

of'Peshawar High

Court. In the
^ Secretariat into Provincial Secretariat, all the departments' ^ongwtth staff were

merged into provincial departments. Placed on record is noti cation dated 08-01-

ad over to provincial
I

■ 2019, where p&D Department of FATA Secretariat was hand

P&D Department and law & order department merged Int) Home Department

16-01-2019, Fnance department ni Jrged 'into provincial .vide notification dated
department vide noHncation dated 24-0L-2019, ehucatioft department

Finance
vide order dated 24-01-2019 and similarly ali.ather departmt ptiike Zakat & Usher

Technical Education,Department, Population Welfare; Department, Industries,

Minerals,-Road & Infrastfucture,-Agriculture, Forests, Ifrigat 

others were merged into .respective Provincial Departmen s. but.tiie'appellants

I
::3n, Sports,. FDMA and

! •

iiTA were not merged' being employees of the administration department of ex-F, 

into'Provincial Establishment & Administration Departme'C, rather they were

i! t
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: se.e... ... a... . .-e. ssp O. a.—-

o..p.^.aa. .0—;de.n. F.™

Vm Secreartal line directorates and autonomous, bodla. etc
’which, the number of 117 employees including the appellants wer

*• yl

• r if..

•;Mi

I
15i
Esa

Iamongst 

granted amount of 

as well as

the employeesT for smooth transition of.RS. 25505.00 million f.rtments anfJ to this effort a summery
■Q the Federal Government, whicli _

dated 09704-2019, provinclaU 

other obligatory exp

departments to provincial depa
submitted by the pmvinclalQOvernmenfto

was government was 

arises, including 

anctionerf 569B3 

»!d'formations of 

working against 

merged with me

•ri■ v^as accepted and Vide notification

' tasked to ensure 

terminal benefits

payment of salaries- and 

,5 well of the employees against the regular s II'Ilf,

pests n^^nlstrahve departmenWattached directorates/f,

.hlch snows that the appellants were also

■ ceectloned posts and ■ Wey werei fepulred to ■ be smoothly
. estab,,,ment and admmlstrauoo department Of pro.n.,gi—^ ^

■ ,elr u„er dlsma, they were deaared as sur.us —^

^ werepostedaga,nstsan.oned-postsandde.ah„gt.msuilys,wasnom ,.
*an. rnalahde of the respondents. Anodrer dlscHmlnatp^- behavior u

total of' 23S posts -were

'ii
;v‘
;S

created vide order 

tusme. Local
be seen, when a

administrative departments l,e. Rn^nce,'
resporidents can 

■ dated U-06-2020 in , Irrigation, Mineral 

stafjf of the respective

• “*7" ""

information, AgricultureGovernment, Health, Environment, Inl
for adjustment of theand Education Departments

on .were adjusted Id various directorates, 

their rights in terms of moor tary benefits, ■ as the .

their new places of adjc rim,ent Were less -than ^ ^

city wss 3iso sfffictfi.d

■e declared surplus and later 

which was-, detrimenbi to
they were

admissible to them- in

in dvir secretariat. Moreover, their ser
allowances

the one admissible in
'•

2
r
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seniority and their promotions, as the

)22, are the 

jeen done to 

jpreciate that 

;he same was 

ct system arid 

devolu ion of powers • 

CB in erstwhile

placed at the bottom of
^,.appe»=nt;appo.nted .s Assistant Is still working as Assistant tn 2

as they were

I

U,e appellants. Needless to'^endon dnat tne respondents. 4

did not apply to the appellants since
the Surpiu.s Poo) Pollcy-lOOl 

spedflcaily made and meant for
dealing with, the transition of disth

■j-nmental offices under the 

local, governments as such,, the appellants serv
¥.■ resultsht re-strocturlng of .QO^er
t.

from provincial to C:
hatsoever with.

abolished noranv iost, hence the

A'nexus Vjrqed area 'secretariat) had -no
fata'Secretariat (now merg

•as neither any department was.tt^ same. • the .concerned,as totally illegal. Mbreqve
surplus-DP^Pol''^ ■
,i^^ounsel for.me appellant had'added td their m-.eries by

tp this effect, the supreme court of Paldstan ,n the.

petitioners being

contesting their

cases in wrdng.forums and to
. 881/202(1 had also noticed that the

case in civil petitiran-Np.^
, pursuing their remedy before the wrong-forum 

. and thd service Tribunal sbaU justly and symp

, had wasted rr uch of their time ,

athetically considsr tlie question of

ffact«feel that the defy oatirreddu? to,

tniiiously contested
. delay in accordance with law. To this.e

but'the appellants ccn■ ■ wastage-of time before wrong .forums,
■- -i'' , ~

■ their case without any

■ already spoiled by the

oreelt for getting Justice. We.,fee,'t ref their case .as 

respondents due to sheer technic site and without

ti k ppiht of limitation.

teihnictillties including .
case. .The apex couft-is very clear on 

merit and-'mere
touching merit' of the

s’Should be, considered on
that .cases accued .to them. In the 

ce we are inclined to
toll not debar the'appellants from'the rights

iimitation s
instant case, the. appellants' has a strong case on merit, her

ed due to the reason mentioned abbve,condone the.delay occurr

we'are of the considered opinion

ir, accordance with law,.'as'they'were employees.of admlni

FATA'and such stance was accepted by the responients in their comment

Ah-reirffi’tt •

that the appellantj;hds nofbeen treated 

jtra'tion department of
11.

the ex-

“■»K-
■■‘3/• JKVI VtCF* ■

pyaUufr/lr
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If. ' submitted to the High Cou-tand the,High Court >hde Judgment d: ted_07ai-2013- ^ 

declared them cMl aervants.agd employees of aaministrelion department of ex-

i d posts, despite

'ft:
I i, j

fata-Secretariat and regularized their-services against.^nctloji

discriminated by not ilransferring their

I

i

declared-surplus. TheV were srthey wei?
■'i 'services to the establishment and admlnlstradon departme It of provincial 

their respective 

bf norva\^itability of pi^st, 

Establishment &

, posts in odier 

ranted arhount of

t
government on. the analogy of.other employees transferred tc ■#

'ff:
departments in prdviriciai government and in-case ai

required to. create posts in ft-.ft,,-: Rnanc? ^department was 

Administration Department
IUie' analogy of creation pion '•I'I

is the Federal Government had- cAdministrative Departments as 

llilon for a
j^the posts of the 

malafide and 

aside-The correct 

.vacancies in dielr

'total strength-of 5S983 posts Indudin 

■and 'dadaring them'surplus «.as unlawful and basejd on
RS. 25:

appellants
this'score- alone the impugned order is liable to be set 

'would have been to create the same ’number of
on
course

■ respective department'l.e. Establishment 8. Administrative 

’ ' post to™ In thair.-own department and issuaa of melr sah-Jrlty/promoSoh was

, required to be settled in accordance with the prevailing law.ar d rule. , ,

department and to

■ meted out, to the 

ilr regularization and 

f,ed of the service ,

observed- that grave injustice has been12." We have 

■ appellants in the. sense that after, contesting for longer for th.

regularized, they -wbre still deprifinally after getting
structure/Riles and creation of posts despite the repeated cJiteCtions of the three

bench of Peshawar High Court in its judgment dab d 07-11-2013 passed ^

I tot been implemented

* ift
•/i

member

' . in Writ Petition Mo. 9.69/2010. The same’directions has still
and the matter was made worse when impugned order of fjlacing them In surplus

an 5 the ^ture career ofpool was passed, which 'directly affected their'senlority

appellants after putting.ln 18 .years of service and hjlf of their service has
the

already been wasted in litigation.

ATTEftTEip'1 •

1 ■■■
.1; •

6vrv,i<!v-'T>|lMi,
I^WII •
Ml
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i3)-' V.'In-;’yiewivof'.the fpTegbing^.discussipn, .the ipstart appeal^ a.!ongwi.tH i
f , I ■ **!.V*n':'*^**^'* " * »•

- -contiected’^ge^lGe 0^a!sl^r|jceepteaLlTi^e;impugned brdeij'dated' 25-g6>2Q19’ls- • •:.•

appellants In their ’

/

• %

■ /.VJ/
5 's^t,^as,idg withldlri^bn, tO;^the: i^poriclents to adjUirt tht 

, . ■ respei^ve; departm'enti.e. ‘Establisfi'mdnt •& 'iWmlhls&ation Department Khyter ' 

Pakhtuhkhwa againsf/their respecdve po'^.^and'in' cas^, f non^avdllabillty of 

‘ posts,diesameshall'beaea^for'theappBiiants.oriffieS^memanner,-as-were •;

- crepted -fo.r oQier •Administrative Departments • Vide Hnance.'. Department 

notification ;-dated ll'-06-.2026. Upon their adjusdnent in-their respective 

department, they are held entitled to all consequential benel its. The .Issue of their 

, . .seniQdty/promotion shall -be ,(lealf,i^'th' in accordance with the provisions 

contained ih-jGMl-Servant Act,, 1973'-a.nd Kbyber -Pakht unkhwa Goyemrrient: 

Servants (Appointment, Promotion- ^-Transfer). Ruies^. iWs

17(3) of Khyber Pakhtunkhwa Government Servants.'{Ap^intment Promotion & '' ^

■.'Transfer) Rules,'1989.. Needl^ to mention, and Is.e^ectEd.that-in'view of toe .'y- 

ratio as'contained in the judgm^t titled Tikka Khan and dt lers Vs Syed.Muzafer 

- Hussain Shah, and oth.ers (2018 SCMR.332), the seniorilY 

accordingly. Parties are'left’to bear their own costs. File bfe consigned to record ‘ 

room.

•*it.

'S'&f

I
*.*

•I

- .f

particularly Section-r

wouid, be determined

K
I

ANNOliNCED
M.01.2022.
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_____

(AHMArSun^AN TAREEN) 
CHAIRMAN'
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PS^: s Is vl'd- r,-; 
Diarv;;o

M'f'- cj

'iTo,
The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ■'VA' 6^

Subject:- departmental APPEAL AGa INST FOR

ABSORPTION/aM>JUSTMENT of the appellant in THE

ESTABLISHMENT DEPARTMENT

Respected Sir!

1. That feie appellant was initially appointed as 

the erstwhile FATA Tribunal vide order dated
\.?0h m

2. That after 25* amendment when FATA wa:; merged in the' -- 
Province of Khyber Pakhtunkhwa, the services of the appellant - 

^ was handed over to the Home Department tif the Provincial 
■ Government of Khyber Pakhtunkhwa instead o:

Establishment .Department like other F/STA 
employees.

'handing over to 
secretariat

3. That unfortunately the Secretary Home Depaitment instead of 
adju?|ment of the appellant in the secretariat, groi p imposed major 

penalty of removal from service on the alhgation that the 
appellant himself appointed against the ibid post in violation of 
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked 
Khyber Pakhtunkhwa Service Tribunal in

the door of the 
Service Appeal 

No 77S/nix2- and the august Services Tribunal, allowed the 
service appeal of the appellant and reinstated die appellant in to 

service with all back benefits vide judgment datsd 03/03/20^.

5. In response the Secretary Home Department 
judgment of the Service Tribunal by reinstating 
service with all back benefits.

implemented the 
the appellant into

6, ■ That after reinstatement in service the appelhnt was allowed/ 
granted Secret^iat allowance by receiving Rj. as
arrear of secretariat allowance but unfortunately during the next 
month the said allowance was dis-continued 

without assigning any reason and rhyme.
to the appellant
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That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as enployee of the 
Establishment Department, therefore, the appellant being 

employee of the FATA Tribunal is also entitle to absorption/ 
adjustment as Secretariat employees i.e. employee of the 
Establishment I)epartment,

7.

8. That recently vide a consolidated judgment of the Khyber 
Pakhiunkhwa Service Tribunal dated 14/01/; 022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Sen ice Appeal of the 
erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 
of Khyber Pakhtunkhwa i.e. Establishment Dep artment.

9. That in light of the ibid judgment the Establishment Department 
whereby all the employees of the FATA Secretariat were 
absorbed/adjusted in the Establishment Depatment, therefore, 
the appellant being employee of the Erstwhile ] ’ATA Tribunal is 

also deserve to be adjusted/absorbed in tlie Establishment 
Department/Secretariat group against their resp 3ctive posts.

Forgoing in view, it is humbly requested '.hat the appellant 
may kindly be adjusted /absorbed in th? Establishment 
Department, Civil Secretariat and on the ant logy of similarly 

placed person as per judgments of august Khyi >er Pakhtunkhwa 
Service Tribunal Peshawar dated 14,1.2022.

mLLANT

Dated;- /gr/2024

i
3i

r
!■
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I VAKALATNAMA'I
i

BEFORE THE KHYBER PAKHTUNKHWA
SERV1CETRIBUNAL.PESHAWAR.

OF 20^^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETmONER)

VERSUS
(RESPONDENT)
(DEFENDANT)b

KI/W(
Do hereby appoint and constitute Noor Mohammad Khattak . 
Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in ' 
the above noted matter.

Dated. / /2Q2

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME; COURT

(BC-10-0853)
(15401-0705985-5)

WALEED ADN
.i

UMAR FAR0OO M MAND

KHANZAD GUL

MUJEEBURREHMAN
ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


