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Before The Khyber Pak^tunkhwa Service Tribunal
Peshawar

Service Appeal No / 2024

Mr. Muhammad Adnan, Assistant (BPS-16),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar .

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT. KHYBER
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
Praven-

That on acceptance of the instant service appeal, the 
respondents may kindle be directed to adiust/absorbed the appellant in
Establishment Department aoainst his respective post of Assistant CBPS- 
3) with all back benefits including seniority. Anv other remedy which
this august Service Tribunal deems fit that mav also be awarded in favor
of the appellant.

R/SHEWETH;
ON FACTS!

Brief fac^ oivina rise to the present appeal are as
under:-

1) That the appellant was initially appointed as .Assistant jn the
erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of 
appointment order is attached as annexure ......... .....................

t
2) That after the merger of FATA into province of KP as a result of 25** 

Constitutional amendment, the services of the appellant was placed

A



at the disposal of Home Department instead of Establishment 
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 
779/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 
same was allowed by reinstating the appellant with back benefits 
vide order dated 03/03/2023. Copies of the judgment and order 
dated 03/03/2023 & office order dated 15/05/2023 are attached as 
annexure B&C

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance in shape of arrears amounting 
to Rs. 4,08,700/-, however, the said allowance was discontinued in 
the next month. Copy of order pay slips are' attached as 
annexure, * •< D

5) That the erstwhile FATA Secretariat employees were absorbed 
/adjusted In the Establishment Department vide consolidated 
judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure

6) That in light of the ibid judgment, the appellant being an employee 

'' of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustmentyabsorption in the 
Establishment Department, but to no avail. Copy of departmental . 
appeal is attached as annexure

7) That the appellant feeling aggrieved having no other remedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

E

F

A. That the in action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in 
accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

B.

C. That the appellant is fully entitled to be absorbed/adjusted in the 
' Establishment Department against his receptive post under the 

principal of parity in light of consolidated judgment dated 
14/01/2024 of this Honourable Tribunal.



V
D. That the action of the respondents is arbitrary and based on clear 

malafide by not absorbing/adjusting the appellant in the 
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also 
entitled for adjustment/absorption in the Establishment 
Department.

F. That till date neither the appellant and his colleagues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated;'** -09-2024 Appellant
Through:

Noor Muhammad Khattak 
Advocate Supreme Court

Umar Farooq Mohmand

Waleed Adwan
& (C—'

Khanzada Gul 

Advocates High Court

j

Certificate:
No such like appeal is pending or filed between the parties on the 

subject matter before this Honorable Tribunal.

Advocate

AFFIDAVIT
I, Mr. Muhammad Adnan, (the appellant), do hereby solemnly affirm 

and declare on oath that the contents of this Service Appeal are true 

and correct to the best of my knowledge and belief and that nothing 

has been concealed from this Hon'ble tribunal.

depoTJent



7
\ My

(IA

OFFICCOFTriE
REGISTRAR FATATRIBUNAJL, 

PESHAWAR

/
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ORDER

(Vn/2018-19/ dalod; 08.03,2019 On Recommendation of the Departmental Selection 
Commiucc, the Compeierit Authority is pibnsod to appoint Mr. Muhammad Adnan S/o Tashoeh Ullah against the vacant post

No.

of Assiii.'int/Mohnrar (3I’S-14 (15180-1170-50280) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of Civil Servant 
(Appointment, Promotion and Transfer) Rules 1989 on the following terms arid conditions:

Terms & conditions;

1- He will get pay at the minimum of BPS-14 including usual allowances as admissible under the, rules. He will 
be entitled to annual increment as per existing policy.

2. He shall bo governed by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and 
gratuity, he shall be entitled to receive such arnount as would be contributed by him towards General 
Provident Fund (GPF) along with the contributions made by Govt: to his account in the said fund, in 
prescribed manner.

.3. In case, he wishes to resign at any time, 14 days^otlce will.bo necessary and he had;Jherepf,,l^_days,p3v. 
will be forfeited.

4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before joining 
duties as required under the rule.

5. He has to join duties at his own expenses.
6. If he accepts the post on these conditions, he sh-iuld report for duties within 14 days of the receipt of this 

order.

• -

REGISTRAR 
FATA TRIBUNAL

Copy to; ;

01. The Accountant General Pakistan Revenues Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar.
03. PS to Secretary Law & Order FATA, Peshawar,
04. PS to Secretory Finance FATAj I'oshaviar. '
05. Personal File.
06. official Concerned.

REG^RAR 
FATA TRIBUNAL

CamScann^
■j

i
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KHYBER PAKHTUNKHWA SERVICE TRffiUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN 
ROZINA REHMAN ... MEMBER (JudicUl). . .

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing.......... '............
Dale of Decision.............. .......

,11.05.2022' 
03.03.2023 . 
.03.03.2023

%
-Mr. Reedad Khan,jEx-Chowkidar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal AffaiiCDepartment, Peshawar.

;

Appellant\

Versus
I ,1I /

!. The Chief Secretary, Government Of Khyber PakhtunkhWa, 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs. Department. KJiyber
Pakiitunldiwa, Peshawar. ' .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar.

,v

{Respondents) —

;
Service Appeal NO.77S/2022ll

Date of presentation of Appeal 
i Date of Hearing.......

Date of Decision.......

.............11.05.2022'
..........03.03'.2023
.... .;...03.03.2023

Mr Sainiullah, Ex-KPO (BPS-16). Ex-FATA Tribunal,
I ribaJ Affairs Department, Peshawar.

( I

Home & ■

..Appellant I5Versus
i

1 ■ The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

‘ 2. The Secretary Home & Tribal Affairs Department, Khyber ' 
Pakiiturikliwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa ■ 
Peshawar. ’

*
i
I
j
ii/
7

'

{Respondents)
QJ
Q£f
03 t

CL

f
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,-1 Smice Appeal No.774/2022 lilled "Reedad Khan-Ms-Vw Chief Secrelary. CmentmMl of Khyber 
Pakhiiinkhwa. Civil Secretarial. I’e.riiau'ar and o/lier.i". decided on 03.03.2023 hy Divleion Bench comprising '
Kallin Arshod Khan, Chairman, and Ms. Rozina Rehmaa. Member. Judicial. Kkyher Pakhtunkhta Service 
Tribimal. PadliiVKir. -.y,.-.' • i. . .

•I

;
's •

Service Appeal No. 776/2022

Dale of presentation of Appeal
Date ofHearing........... .........
Date of Decision.....................

.1I;05.2022

.03.03.2023

.03.03.2023

V

-Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

.Appellant

Versus

T. The Chief Secretary, Government Of Khyber Pakhtunkh.wa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,. Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)

Service Appeal No. 777/2022

Date of presentation of Appeal
Date ofHearing..................
Date of Decision.....................

.......11.05.2022
03.03.2023 

...... 03.03.2023 .

Mr. Ikram Ikh, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home 
& Tribal Af irs )epartm«r.il, Peshawar. '

..Appellant

'•■^ersus

1.- The Ct.. f S lii. 'y, 0 
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
. Pakhtunkhwa, Peshawar. ^ ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ’ ;
.........................................................................................(Respondents)

i ment Of Khyber Pakhtunkhwa, Civil

J..
Service Appeal No. 778/2022

Date of presentation of Appeal
Date ofHearing......................
Date of Decision......................

.11.05.2022
,03.03.2023
,03,03.2023(N

I

’ r «
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Venice Appeal No.774/2ii22 'ilUed "lieedad Khtih-vs-Yhe Chief Secretary. Gavermaeia ^'Khyher 
l^aklminkhMiL Civil Secreiariul, PesJmrar and olhen". decidsd on 0103.2023 hy Division Baidi comprising 
Kahili Arshad KliaiL Chairmm. and Us. Hnzina Kehman. Member. Judicial. Khyber Pakhnmkhta Service 

■ Tribunal. Peshtnyor. ' .
'j

. Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar..

Appellant

Versus . J

/
1. The Chief Secretary, Government Of Khyber PakhtunkhWa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar. ’ '
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
.{Respondenis)

Service Appeal No.779/2022 'u-^ i

Date of presentation of Appeal
Date of Hearing......................
Date of Decision...... ;.............

......11.05.2022 ;
....;03.03.2023 
.....03.03.2023i

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellantv.

Versus

1. The Chief Secretary, Government Of Khyber Pakhmnkhwa, Civil
Secretariat, Peshawar. '

2. The Secretary Home & Tribal. Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

{Respondents) ■i

4

Service Appeal No. 780/2022

iDate of presentation of Appeal
Date of Hearing......................
Date of Decision;....................

...11.05.2022 
...03.03.2023 •
...03.03.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-li), Ex-FATA Tribunal. Home ' 
& Tribal Affairs Department, Peshawar.
................................. ............................................................. Appellant

3

Versus
3m 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil _•

^Secretariat, Peshawar.
01
ClD

“■ •



K
/

.icn'/ce Ai/pvpl No-774/2022 lillad "Reedail- Kliun-n-Tlte Chief Secretaiy, Govemmen! of Khyber. 
PukhiunUiwa. Ch‘H decniarial. Peshmvar omi ollws''. decided on 03.03.2023 by Drvlnioii BencM comprising 
Katim Arshud Khun. Chairmen, and Kis. Rozina RekuKen, Member, Jt4dtciul, Khybcr Pakhlunhhn'o Service 
Trihuntil. Pe.dia\riir. " ' '' '•

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunldiwa,
Peshawai’. - ■

.{Respondents)

Service Appeal No. 781/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision. ...................

11.05.2022
03.03.2023
,03.03.2023

Mr. Muhammad Sboaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

^,...Appe:Uant

Versus

1. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)
I '

1

Service Appeal No.782/2022
■ 1

Date of presentation of Appeal.................
Date of Hearing.......................................
Date of Decision......................................

,11.05.2022
03.03.2023
.03.03.2023

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & ' 
Tribal-Alfairs Department, Peshawar..X-

Appellant ■

Versus
•.■.V

1. The Chief Secretary,-Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Responden^)

QJ
tiO

Q_

r:
1
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Si-ivice Appeal No.774/2\122 liileil "ReedaJ KhoA-vi'-Tha Chief Secreiaey. CovenmtenI of Khyher 
i'Miiiiiiklnra. Cml Sec-rciariai. Peshawar and others", decided an OS.03.2023 by Dnisian Bench’comprising 
Kiiliui Arsliad Khan. Chairman, and Ms. Bozina Behiaan, Member. Judicial. Khyber Paklaunkhvia Service 
Tribunal. Peshouor.

Service Appeal No. 783/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

.........11.05.2022

.........03.03.2023
..03.03.2023

'
I^r. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Palchtunkhwa, Peshawar. . . .

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

;
{Respondents)

Service Appeal No. 784/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision....................

,11.05.2022
03.03.2023
,03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant '■

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, 'Civil 
Secretariat, Peshawar.

2. (The Secretary Home & Tribal Affairs Department, Khyber
•pakhtunkhwa, Peshawar. : ■

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

{Respondents)

Service Appeal No.802/2022
J \

/
Date of presentation of Appeal.. 
Date of Hearing....................... .
Date of Decision.................. .

.......11.05,;2022:j ;
...... 03.03.2023 A
..... 03.03.2023 If'

. LO •
00
to

CL
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t -jo-Scrvicx Apixat No.lJ-4/2022 iillitd ' "Realad Khan-vj-The Chi«f Swrsuay. Oownmmt ^-Kkybar 

Hukhliaikhwa, CM! Secrenirlal. Pashinrar and others \ decided on 03.03.3023 by Dhil.doa Bench comphsing 
Kohm Arshad Khun, Cbaimcm. and Mu. Hnzina Rahmcm. Member, JudicivI, Khyber Pakhlunhlmi Service 
Tribunal, I’eehauvr. . - - . - •

• Mr. Mohsin Nawaz, Ex-Scenographer (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appelant. -.

Versus
i

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil '. 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, - Khyber 
■ Pakhtunkhwa, Peshawar.

3. The Secretary Establishmeot Department, Khyber Pakhtunkhwa, 
Peshawar. ^ ;

:•

/,{Respondents)
K .

Service Appeal No.811/2022
f

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

,20.05.2022 
03.03.2023 , 
03.03.2023

*'*<• " Mr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ 
Moharir, Ex-FATA Tribunal Peshawar.

Appellant
• .

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ' 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I

{Respondents)

Service Appeal No.812/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

:....20.05.2022
.....03.03.2b23
.....03.03.2023

Mr. Ziafat Ullab Khan S/0 Naimat Ullah Khan R/o presently Masjid ' •
Jbrahlm Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar. ",

Appellant j 1

0)
QO

CL
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.i Si'ivice /Ijipeal Nv.774/2022 lillcJ "Heaiati Khuii-v.t-The Chief Seerelary. CovemmenI qf Khyher

^*o^^Jul‘rtkh^ra, Civil Seci'i.'iaritir. Pesh<niiar andothars". decided on 03M3.2023 by Division Bench cooiprising 
Kdlim Arshud Khan, Chtunnan. and Ms. RvUntt H^hmwt. Member, JudieJa/. KJfybsr PoAhtunkMiti Service 
Trih/inal Peshawar. . . • .

Versus

1. Tlie Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawai'.

...{Respondents)

Service Appeal No.813/2022

Date of presentation of appeal
Dates of Hearing....................
Date of Decision....................

. .20.05.2022 

...03.03.2023 

...03.03.2023

Mr. Faheem Sbahzad S/O Hidayat Ullah R/0 Kotla Mohsin Khan 
Land! Arbab Mohallah Kasaban Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. -The Secretary Home & Tribal Affairs Department, ’ Khyber ' 
Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

jService Appeal No.814/2022 t
if • /

Date of presentation of Appeal...
Date of Hearing.
Dale of Decision

.20.05.2022

.03.03.2023

.03.03.2023•t.

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid,.Ex-FATA

'•....•AppellQitt
Tribunal, Peshawar.
• » • t •« « i

Versus
j ■

1,. .The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

' 4

OJ
00tza.
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Siiyici Appeal No.774/2022 tilled "Heedad Khm-vs-The Chief Secretary, Cnvemueni'of KJiyber 
' I'akAliuikhHa, Civil Secreuiriai. Pediuwar and others decided on 03.03.2023 by Division Bench comprising 

Ktjlim Arsiutd Khan. Chuirwun. Qitd Ms. Rozina Rehnun, Member, Judicial, Kkyber Pa^iufOi^tvfu^ 
Trihitrtal, {^eshaw ar. ' /I

t i
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar. i

I

1
I ■

Service Appeal No.81 S/2022
;Date of presentation of Appeal.................. 20.05.2022

,03.03.2023 .
.03.03.2023

I
Date of Hearing.
Date of Decision

t

)

Mr. Ikram Uilah S/O Rehmat Alt, Junior Clerk, Ex-FATA Tnbunal 
Peshawar.

'vi.'.
;

. ^Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ’ 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

Service Appeal No.816/2022 !

20.05.2022
03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision.......;.........

•Mr. Khair Ul Bashar S/O Sahib Din R/0 PO Shah QabooTAwliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 

• Junior Clerk, Ex-FATA Tribunal Peshawar.
'..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, 'Khyber ' 
Pakhtunkhwa, Peshawar.

3.4The Secretary Establishment Department, Khyber Pakhtunkhwa, , 
■Peshawar. r-

00
oo

►
a.
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Service Afixiil No.77‘1/2022 lilted "KeaJod KJian-vs-The CHie/ Secrelary. Cmernmeru qf Khyher . 
t'ohJiiuniJiwu. Civil Secretarial, feshcnvar and alhers", decided on 03.03.2023 by Division Bench comprising 
Kolini Arshad Khun. Chairman, and Ms. Kozina Rehmun. Member, Judicial, Khyher Pakhiunklnia Service 
Tiihunai. Peshawar.

Service Appeal No.817/2022

Date of presentation of Appeal
Date of Hearing;...................
Date of Decision.......................

..20.05.2022
;.03.03.2023
..03.03.2023

Mr. Naveed Ahmad S/0 Sami UJ Haq R/0 Khat Gate, House No. 131, , 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasidj' Ex- ■ ' 
FATA, Tribunal Peshawar.

^Appellant
•0

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2; The Secretary Home' & Tribal Affairs Department,^ Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtokhwa,
Peshawar.

4—
Service Appeal No.818/2022

Date of presentation of Appeal 
Date of Hearing........................
Date of Decision.......................

20.05.2022
...03.03.2023
...03.03.2023

><-

Mr. Bahar Ali S/0 Mehmood Khan R/0 Guldara Chowk, PO Naraak 
jVlandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar./ .

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

I
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-■ Si^ivl^a Api>eal No.?74r2t)22 ink'd "Reedad Khon-vs-The Chief Hecreiary. OovernouM <if Khyher 
I’likJiimlJiwa, CMI Seciviurial. Peshinvar and aihers", decided on 0i.Q3.2021 hy Division Bench eomprisiits 
Kalim Arshml Khun. ChuiiHiaii, and Ms. Rixina Rehuuui. Member. Miaial. K^ber Pokhlunitnea. Service ■ " _
Trihunal. Pe.duri\;ar. . ’ • . • ^ "

>•

• l>resent;
■x

Noor Muhammad Khattak, 
Advocate............................ .For the appellants 

in Service Appeal 
Nd;774/2022,
775/2022,776/2022, ^
777/2022, 778/2022, 
779/2022,780/2022, 
781/2022,782/2022, • 
783/2022, 784/2022, 
802/2022,

Imran Khan, 
Advocate.... ....Fortheappellants ■ 

in Service appeal 
No.811/2022, 
812/2022, 813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General........... •For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDERS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

•»
•r;

/

CONSOLIDATED JUDGMENT

KALIM ARSHAD tCHAN CHAIRMAN: Through this single 

judgment all the above appeals are going to be decided as all are similar^ 

in nature and almost with the same contentions.
O

• I
\
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Senice Appeal Ho.774aQ22 lilUii -Ucadad Khan-ve-The ChUif Sicnlwy, Gwiammim qf Khyber 
f^ukhmiiklnva. CMI Sccremrial. Ptahmar and others', decided on 03.03.2023 by Division Bench coniprUing- 

• Kali'll Arshud Khun. Chainnaii. and Ms Rozim Rehman. Member, Judicial. Khyber Pakhtunklnta Service' 
i. Tribunal. Pe.diaiw.

5
5

f
t.
!

The appellants were appointed against different posts in the 

erstwhile FATA Tribunal and after merger, of the Federally

Administered Tribal Areas with the province of idiyber Pakh^kljwa,
'

the employees of the FATA Tribunal including the appellants' were' ■ 

tiansferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted against different posts vide

- Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide Afferent 

xovering^ietters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of KJiyher - 

Pakhtunkhwa, Home Department, Peshawar, containing the following

2
>
1
5

'i1
:)
]

■i
j

1

i:
§
i.
!
■:

4

i
■II

Ist^eotyped allegations:

'"That consequent upon the findings & 
recommendations of the Inquiry Committee it has 
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 
was unlawful and all 24 appointment orders were 
issued without /
lawful Authority and liable to be cancelled" 

li was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had 

been guilty of “Misconduct” as specified in rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency Sc Discipline) Rules, 

201 ] read with Rule-2, Sub-Rule(l)(vi) “appointed in violation of law

1
5

!{
3ss

■

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by ^ 

the Secretary.

The appellants filed their respective replies and vide impugned orders, i ~ h 

tfee Secretary to the Government of Khyber Pakhtunkhwa, Home . A .

■
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Arvita AuikuI A'a 77^/2022 mind "Heedud Khan-vs-Thr ChhJ Secretary. Cavernmmt of Khybv 
'pakhtunkhua. Civil Sccreiarlul. Peslumar ai>d olhers". decided on U3.03.2II23 by Division ̂ nchcom^mg 

• Kahm Arxhud KJtan. Chomuan. and Ms. Hosma Mehinon. Member. JuJieiui Khyber PakhluMura Service 
TrihinKil, Peshtnrur.

Department, Peshawar, removed all the appellants from service. The 

appellants filed depaitmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

j

1
5
'I

•I

1
:■

3

'J

On receipt of the appeals and their admission to frill hearing, 

the respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein numerous , 

legal and factual objections. The defense setup was a total denial of the

claim of the appellants. It was mainly contended in the repUes that the

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

of selection from top to bottom was '^coram non judice'^', that
' '

conducted against Mr. Sajjad ur Rehman, ek-Registrar,

FATA Tribunal under rule 10 of the Khyber Pakhtunkbwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry 

report held that the same selection committee was constituted without , 

lawful authority; that the said committee comprised of . 

temporary/contract/daily wages employees of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes
\

of the meeting and even the appointment order were found ambiguous; 

that llie said departmental committee unlawfully increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any ^ 

l ecommendations of the legitimate Departmental Selection Committee, -

53. 1

3

1

■

«•

!
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process 1

/
enquiry was
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ii&■>•>(« Appeal No.774/2072 lilled “Resdud Khan-vs-The Chief Secretary. Cavernmem if Khyber 

I'tikJiiimkMra. CivU Secreiarial. /'ejJiu'wir anU others deddml un 03 n3.20}3 by Division Bench comprising 
Koiwi Arsluiei Khan. Chairman, and Ms. Rotino Rehman, Member. Judicial. Ofyber PaMaunkhwa Service 
Tribimiil. Peshiniar.

i*

!
5

that the enquiiy committee termed all the said appointments illegal and 

without Tawfiil authority and rebommended to cancel/wilhdraw.*7''I

f
:!

We have heard learned counsel for the appellants and learned 

Abistant Advocate General for the respondents.

I \4.
i
;
'

*;
I

The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned Assistant Advocate General controverted the same by ,

5. I
■i

i5
i

’

1supporting the impugned orders.
1

.iIt is undisputed that the appellants were appointed by the Ex- 

FAT A Tri buna! and they had been performing duties until their removal 

- from service. The allegations against them are that the recruitment 

unlawful and the appointment orders were issued without 

lawful authority. Not a single document was produced by-the

I• 6. A
■■3-
5

5
■;

1

process was

respondents in support of these allegations before the Tribunal. All the

of selection initiated in > .appellants were the candidates in the process 

response to the advertisement in two Urdu dailies “AAJ Peshawar” and

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad\ *

duly applied for the posts. The appointment orders show that each '

the recommendation of theappointment had been made on 

Departmental Selection Committee (DSC). The respondents though

j

alleged that the DSC was unlawful but have not explained as to how
■ ^ ,1 , . _

that was so? The posts, advertised were within the competence, of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,

/
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Service Apiical No-?74/2022 tilled 'Reedad Khan-vi-The Chief Seereta/y. Commnieai cf tUtyber 
PuBi/WJitfiii'a. Civil Seo-eiarial, Reslmvar and others", lixiclet/im 02.IIS.2023 by Division Bench cvmi>rlsing 
Kaliin Aeshod Khun, Chairman, uiid Ui. Ro:ma Rshman. Member, Judicial Khyher Pakhlimkhmi Service 
Trikuuil. Peshownr. :■

2015. Therefore, the allegation that the appointment orders were issued 

by unlawful authority is also not finding favour with us- Regarding Jhe, 

bald allegation that the selection process was also unlawful, there is 

ndihing more said as to how tlie process was unlawful except that the 

said committee comprised of temporary/contract/daily wages

employees of FATA Tribunal who themselves were candidates, there
' •' .1 ■, 

kJ • I

were/existed no attendance sheet, minutes of the meeting and even .the

appointment orders were found ambiguous. We find tlmt there arc no
t

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the 

law was produced, similarly no details regarding number of posts so .

!

1;
i!r
1

1

I
I

I
I
i
i

/
■

i

I
i
1
i.

i1
\_ • t

much so who was appointed against the 24^^051 alleged to be in excess 

of the sanctioned posts, nothing is known nor anything, in support ofthe
-i

afcve was placed on the record despite sufficient time given on the

request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondenl/department bothered to

appear before the Tribunal. It is also undisputed that the appellants were

not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said 
••

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Seiwants (Efficiency & Discipline) Rules, 201-1,-the said

provision is reproduced as under:

“Rule 2 sub-rule (1) clause (vi) “making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 

violation of any law or rules ",

>
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5Jtnwe Appeal i\'o.774/2Q22 liilad -liccdai IOm-v>The Chief Secretary. Government of Khyher - 

I'dkhnmkima. Civil Secretariat. Feshmur anJ others", decided on 0X012023 hy 0/vwitwi &ti<* ciMi^:i/n5r . 
KoliM .Arxhad Khan. Chahvutn. and Ms. Itoclno Sehmon. Memiar. Judicial. Khyber FaUiUmilnra Service 
Trihmutl, Peslimiar

Nothing has been said or explained in the replies of the

respondents or during the arguments regarding the alleged violation of

law and rules in the appointments of the appellants. It is also to be.

observed that if at all there was any illegality, irregularity or

wrongdoing found in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in

that regard, the appointment orders of the appellants have not been
%

cancelled rather the appellants were removed from service.

•!
f

7. I;
f

\

if

7!

I

■!

jii

The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal, 

who had made the appointments of the appellants as competent .

autliority under rule 5 of the Federally Administered Tribal .^ea?
\

Tribunal Administrative, Services, Financial, Account'ahd Audit Rules,
* • * * ^

2O15, was removed from service on the basis of the said enquiry. He

filed Service Appeal No.2770/2021 before this Tribunal, which was
)

partially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of
i ' ' .'j

increment for one year. We deem appropriate to reproduce paragraphs

8. 1
-i

5;

■ 4.

15, 6 & 7 of the sa^d judgment.

"5. Record reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 ' 

ber posts without approval of the competentnum
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA

■ TRIBUNAL ADMINISTRATIVE, SERVICES, 
FINANCIAL, ACCOUNTS AND AUDIT RULES, 
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

i

LO
T—I

Ol
tiO
fO \a.

t>



1*

}
Service Aiineal \a.?7‘i/2022 lilled ■■Reeclail Khan-vs-Ue Chief Secraary. Govemt^l of Kh^ 
l‘um,nkhKU. Civil Secrelariui. !‘esha\rar and others", decided on Q3.0i.2023 by Dh/isuia Bench amiirlsmg 
KuUm Arshud Klum, ChtOrmai. and Ms. Konnu Rchmuii. Member. Judicial. Khyher Palthlun^ia ,^niioe 
Trihuna/. PeshuM'or.

/

I/I
II I-^\ .

!4 is registrar, whereas for the posts from BPS-IS 
to 17 is Chairman of the Tribunal 
“6. On the other hand, the\ inquiry report placed 
on record would suggest that before merger of Ex- 
FATA with-the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 
merger. Home Secretary was the appointing - ■

—aiithorityfor Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the. inquiry 
-.officer. The inquiry officer only supported his 

* stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 

of the Tribunal Rules, 2015, the

ii
i
j

5

!\
i

*
I.

i
>■

‘i
-'i :!I

.i

j

1
1

presence
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 

Home Secretary were competent authority for 
- filling in vacant posts in Ex-FATA Tribunal was 

either ACS FATA or Home Secretary, but they 
unable to produce such documentary proof

I

nor

were
The inquiry officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the

in Ex-FATA Secretariat.practice in vogue 
Subsequent allegations leveled ■ against the 
appellant are offshoot of the first allegation and .

the first allegation was not proved, the 
subsequent allegation does not hold ground.
'7. We have observed certain irregularities in 

the recruitment process, which were not so grave
to propose major penalty of dismissal from service.
Careless portrayed by the appellant' was not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack ofproper care and

once
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ien'ict Appeal i\'o.77i/2ll22 hM "Heedad Kha/t-vs-The On^ Secteia^. Covernmeat if Khphtr 
Pakhtunkhwa. Civil &creianal. Peshuttar and others ", decided on 03.03.2023 by Division Bench comprising 
Koluii Arshnd Khan. Chalrnmi. and Ms. Rodna Rehman. htenber. Judicial Khyber Pakhaaikhmi Service 
Trihiimii PestiaiKir.
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■1

vigilance might not always be willful to make the 
■ same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based 

the concept of. retribution, which might be 
■either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60. "

, J.n the judgment it was found that there were some irregularities in ,the - 

afjpointmenis made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful to 

make the same as a case of grave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause
i

notices, impugned orders or even in the replies that the appellantp were 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

. not brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made" to suffer.

;
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_____ I
Reliance is placed onl996 SCMR 413 titled '"Secretary to Government

of NWFP Zakat/Social Welfare Department Peshawar and another
\ ■ ' " -versus Sadullah Khan", wherein the august Supreme Court of Pakistan> >

held as under:
V

"6. It is disturbing to note that in this case 
petitioner No.2 had himself been guilty of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have 
now turned around and terminated his services 
due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners was hot that the 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best ■ ' 
known to them. Now they cannot be allowed to 
take benefit of their lapses in order to terminate

I
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- Xi -"Reec/aU Kliua-vs-The - Chi^ Secretary. Oavaitatoil tif KhyherSarviai Aujxul Nn 77J/2022 tilled 
Rakhiiinkinra. Civil S'ecrelarial, Pc.rlimmr and oUtersdeciihd on 03.03.2023 by Dtvmiut cvm^ismg 
Halim Arshail Khan. Chainnmi: and Ms. fiosina Hebman, tdembir. Judicial. Khyber Pakhwnmw.Siryite
Trtbunal. Peshctivar.

k

the services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing 
appointment. In the peculiar circumstances of the 

the learned Tribunal is not slvown to have

'1u
i
•i

the,
I
V

cMe,
committed any illegality or irregularity in re 
instating the respondent." i
Wisdom is also derived from 2009 SCMR 412 titled Faud9.

i
Asadullah Khan versus Federation of Pakistan through Secretary . 

- Establishment and others", wherein the august Court found that:

I

'i

''8. In the present case, petitioner vfas never 
promoted but was directly appointed as Director 
(B-I9)' after fulfilling the prescribed procedure, 
therejore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(B-I9) was made with legal/procedural infirmities 
ofs-: ■bsiarnial nantre. While mentioning procedural 
infirmities in petitioner’s appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was. in any way, ai fault, or involved in getting the 
said appointment or promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental
head. Prior to it, there is ho material on record to
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Buj-eau 
he had nowhere mentioned that petitioner waj 
inefficient or unsuitable to the post of Director (B- 
19} or lacked in qualification, and experience, 
except pointing out the departmental lapses in said '., 
appointment.

9. Admittedly, rules for appoinlment to the post of 
Director (B-J9) in the re^ondent Bureau were
duly approved by the competent authority;
petitioner woS called for interview and was 

selected on the recommendation of Selection
Board, which recommendation was approved by
ihe competent authority.

ID. In such-like a situation this Court in the case of
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Seii'iai yipimil No.n4f2Q22 lilleJ "Ksedad Khan-vs-Vie Chief Secretary. Cavernmetit of Khyber 
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■ KuHm Arshmi Khun. Chalmiun, ami Ms. Kozina Kehmon, Member, Judicial. Khyber Pakhlimtirra Serviix- 
Tribunal. PLsIuAiar.
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Federation of ' Pakistan through Secretary, 
Establishment Division Islamabad and another v.
Cohar Riaz 2004 SCMR 1662 with specific 
reference of Secretary to the Government of N.- 
W. F. Zakaf/Social Welfare Department Peshawar . ^ ; 
and another v. Saadulalh Klian 1996 SCMR 412 -
and Water and Power Development Authority 
through Chairman WAPDA House, Lahore v.
Abha.i Ali Malano and another 2004 SCMR 630 
held:—

'I
i

♦/
V*^

4

i

"Even otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed _ 
to, take benefits ^ of fheir lapses in order to 
terminate the sei-vice of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Coverntnent ofN.~
W.F.P. Zakat/Ushr, Social Welfare Department, 
I9Q6 SCMR 4.13 wherein this Court has candidly 
held that department having -itself appointed civil 
servant on temporary basis in. violation of rules 
I ' lid not be allowed to cake benefit of its lapses in 
0 tv terminate services of civil servatus merely

itsel: committed irregularity in

J

j
■1

■!

i
the

•i

f jausi L

\ ilati procc 
' nilc iv in 
...itho, -ty ref a. cd (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of same having been made in violation of 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications."

.ire g overning such appointment, 
e c..:e of Water Development

• ■ ll. In Muhammad Zahid Iqbal and others v.
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the 
department itself .Such laxities and irregularities 
commuted- by the Government can be ignored by 
the Courts only, wlien the appointees lacked the 
basic eligibilities otherwise not". Z
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Scnica AuMal No.77.‘l/2U22 lilleil 'Kneiiatl Khan-vs-Thc Chief Secre/aiy, Covernamnl of Khyt^r 
l‘tikhlwMi\ya. Civil Secnuiriui. l^eiJiuaar and other.i". decided on Oi.03.2023 hy Division Bench com^-ising 
Ktilim Anhad Khun. Chainuun. and Ms. Ricina Rehmon. Member. Judicial. Khyber PMuunidnva Service 
Vrihiinol. Raslunw.

12. ' On numerous occasions this Court has held 
that for the irregularities- committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of the 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the .

unjustified when the candidate is otherwise 
fiillv eligible and qualified to hold the Job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary, 
N.-iV.F.P. Peshawar and others 2007 PLC (C.S.) 
179. ■

13. h is well-settled principle of law that in case of 
awarding major penalty, a proper inquiry is to. be 
conducted in accordance with law, where a full 
opportunity of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that in case of charge of 
misconduct, a full-fledged inquiry is to be 
conducted. This Court in the case oj Pakistan , 
Inrernatkmal Tiirlines Corporation through 
Managing Director, PIAC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has 'held that hn case of award of 

major penalty, a full-fledged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is lo be provided". Specific reference is

jnade, to latest decisions of this Court in ‘cases of 
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and another
PLD 2008 SC 392 and Fazal Ahmad Naseeni 
■Gondal v. Registrar, Lahore High Court 2008 
'SCMR 114.

14. In the facts and circumstances, we find that in 
this cose, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been' 
attributed to petitioner, therefore, he catviot be 
reverted from the post of Director (3-19). Act of 
sending summa^^ by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment,
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iifeivicc ApiKal \'o.77'i^022 liiled ‘Heedcul Khotfvs-The Chief Secretary. Govenunent khyber 

yakhliuiUiwa. Civil Sccrelariw. PeshuMor uml others", deetded on 03.03.2073 by Division Bench ccwprhwg 
Kohm Ajihad Khan. Clwiman, and Ms. Rocim Rehman. Member. Jadictal. Khyber Pahhlunklnra Service 
Trihiimii. PMhinrar
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5Promotion and Transfer) Rules, 1973 as the

himself the - ■!

_£,stciblishment Secretary 
appointing authority. The departmental authorities 
at the time of appoinimenT of the petitioner as 
Director (B-J9) did not commit any iiregularit)’ or 

has been affirmed by the 
in the summary to the

was

i

illegality as
■: Esiahiishment Secretary m

Prime Minister. The power vested in the competent 
authority should have been exercised by the 
competent authority itself, fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must be exercised without restraint as the public - 
merest may, from time to time require. It must not 
be fettered or hampered by contracts or other 
bargains or by self-imposed irules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Govermneni of Punjab 
PI.D 1995 SC 530 this Court observed that "yve 
need not stress here that a tamed and subservient

1■i
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bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong .. 
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention that a 
Governmeni servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

i
I

s

i

In a recent judgment in the case titled “Inspector General of '10.

Pplice, Quetta and another versus Fida Muhammad and others'"

liported as 2022 SCMR 1583, the honourable Court observed that:

"IL The doctrine of vested right upholds and 
preserves that once a right is coined in one
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protection. ,"
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or

■ !
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Service Ap/xol Mo.774/2027 tilled "Reedad Kltan-\>s-7he Chief Seemtary CinernmenI Khyber 
Piikhtwildn a. Civil Secrelorial. I'eshawaramioihen". decided on 03.03.2023 by Division Bench compriiing 
Kaliin Arsitiid Khan. Chairntan, and Afa. Rozina Rchinan. Member. Judicial, Khyber Pakhlankhvia Service 
Trihiwai. Peihuuur.

eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or , :
their appointments were made on political ' , ; 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded once

—it' had taken legal.'effect and created certain ,
rights in favour of the respondents. f ,

12. The learned Additional Advocate General 
failed to convince us that if the appointments 
were made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any. action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ' the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such ■ 
persons ir who allegedly violated the rules 
rather than liccustng or blaming the low paid 
poor employees of downtrodden areas who were
appointed after due process in BPS-l for their '
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 
action was taken against the top brass who was
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after jttlfilling codal formalities which created 

vested rights in their favour that could not have

■i
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Scn;cc Ann^l No 774/2022 M ‘'ReedoJ Khan-^^-Thc Chief/kcr^twy. Qo^M of Khyber 
iu i/cc Apem Peshawar and olHers". decided on (li.03.2023 by Division Bench compns.ns

Rehman. Member. Judicial. Khybcr Pakhlunkhwa Service •

■I
i

PnkhiuiMwa. Civil Secreiurial.
Kaliin .Arshod Khan. Chairruan. and Ms. Rozina 
Trihhnai. Peshawar.

■i
V

• t (t
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been withdrawn or cancelled in a perfunctory 
manner on mere presupposition 
conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded in our Judicial system.

•I
i'. and or si

i!

■t

s5
5For what has been discussed above, we hold that the appellants 

accordance with law and thus the iinpu^ed .

we set

II. ii
5

have not been treated in

sustainable. On acceptance of all these appeals

instatement of all the appellants

orders are not

aside the impugned orders and direct 

with back benefits. Costs shaU follow the event. Consign.

rei
5
;

!

Pronounced in open Court at Peshawar and given under our 

hands and the seat of the Tribunal on this J"' day of March, 2023.

12.

•“ I. •

•j

KALIM ^SHAD KHAN
Chairman

f
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rozina^hman
Member (Judicial)
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Government of Kiiyber Pakiitunkiiwa 
HOME & TRIBAL AFFAIRS DEFAUTMENT

^091-9210201
091-92H10'1

Dated Peshawar the May 15, 2023
-ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Peshawar 
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order 
No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32,164-73,252-67,133-42,268- 
77,143-53,318-27.288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/petitioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa. Sen/ice Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3'“ March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1989, , has 

order re-instalement alongwilh back benefits of the followingbeen pleased to . .. 
appellants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal 
judgment dated 3'^ March 2023 subject to the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr. Samiullah Ex-KPO (BPS-16)
3- Mr. Kafil Ahmad Ex-Assistant (BPS-16)
4- Mr. Ikram Uliah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-11)
8- Mr. Muhammad Shoaib Ex-KPO (BPS-16)
9- Mr. Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

Home Secretary
Endst: No. & Date even

Copy to:-
\

1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department. Khyber Pa_khtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service.Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

XV
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (January-2024)

Personal Information of Mr MUHAMMAD ADNAN d/w/s of TASBEEH ULLAH
CNIC: 1730167396205 
Entry into Govt. Service; 08.03.2019

Personnel Number; 50497671 
Date oTBirth; 26-02.1991

NTN;
Length of Service; 04 Years 10 Months 025 Days

Employment Category: Active Temporary 
Designation; ASSISTANT 
DDO Code: PR8073- 
Payroll Section: 006 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80877270-GOVERNMENT OF KHYBER PAKH

GPF Section: 003 
GPF Interest applied

Cash Center:
GPF Balance: 26,760.00 (provisional)

Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Wage type AmountAmount Wage type
0001 Basic Pay 37.110.00 .1004 House Rent Allow 45% KP21 9,024.00
1210 Convey Allowance 2005 5,000.00 1974 Medical Allowance 2011 1,500.00
2315 Special Allowance 2021 3,293.003,500.00 2341 Dispr. Red All 15% 2022KP
2347 AdhocRelAl I5%22(PS17) 2378 Adhoc Relief All 2023 35% 12,197.003,293.00

Adjustment House Rent5002 153,408.00 85,000.005011 Adi Conveyance Allowance j ,
Adi.Secretariat Perfin All''5012 Adjustment Medical All 25.500.00 408.700.005127 /

15149 Adj. Special Allow 2021 59,500.00 5151 Adj. Adhoc Rel Allow 2021 13:170.00,
5155 Adj. Disp. Red All 2022KP 49,395.00 5322 Adj Adhoc Relief All 2018 13,170.00
5336 Adj Adhoc Relief All 2019 13.170.00 5358 Adj- Adhoc Rel A1 15% 22 36,223.00.

1 Adj Adhoc Relief All 20165801 Adj Basic Pay 503,750.00 5975 9,528.00
Adi Adhoc Relief All 20175990 13,170.00 0.00

Deductions - General

AmountWage type Wage typeAmount
3016 GPF Subscription 3501 Benevolent Fund -1,500.00-3,340.00
3609 income Tax _■ (» 4004 R. Benefits & Death Comp:-142,354.00 -650.00

Deductions • Loans and Advances

Loan Deduction Balance _Description • ■ Principal amount
».l

Deductions - Income Tax
Payable: 148,923.38 Recovered till JAN-2024: 145,812.00 Recoverable: 3,112.15Exempted: 0.77-

Gross Pay (Rs.): 1,458,601.00 Deductions: (Rs.): -147,844.00 1,310,757.00Net Pay: (Rs.):

Payee Name: MUHAMMAD ADNAN 
Account Number: 4157841366
Bank Details: NATIONAL BANK OF PAKISTAN, 231510 MIRICH MAND! MIRICH MANDI, PESHAWAR

Leaves: Opening Balance: Availed: Earned: Balance:

Pennanent Address; 
City: peshawar 
Temp, Address: 
City;

Housing Status; No OfficialDomicile: -

Email: adnanfcr.l@gmail.com

System generated document in accordance with APPM4.6.12.9(82882/25.01.2024/v3.0)
* All amounts are in Pak Rupees
* Errors t&. omissions excepted (SERVICES/03.02.2024/01:51:53)

mailto:adnanfcr.l@gmail.com
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (December-2023)

Personal Information of Mr MUHAMMAD ADNAN d/w/s of TASBEEH ULLAH 
Personnel Number: 50497671 CNIC; 1730167396205 
Date of Birth: 26.02.1991

NTN:
Length of Service: 04 Years 09 Months 025 DaysEntry into Govt, Service: 08.03.2019

Employment Category: Active Temporary 
Designation: ASSISTANT 
DDO Code: PR8073- 
Payroll Section: 006 
GPF A/C No:
Vendor Number: •
Pay and Allowances:

80877270-GOVERNMENT OF KHYBER PAKH.

GPF Section: 003 
GPF Interest applied

Cash Center:
23,420.00 (provisional)GPF Balance:

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Waaetvpe Amount AmountWage type
0001 Basic Pay 9,024.0037.110.00 1004 House Rent Allow 45% KP21
1210 Convey Allowance 2005 5,000.00 1974 Medical Allowance 2011 1,500.00
2315 Special Allowance 2021 3,500.00 2341 Dispr. Red All 15%2022KP 3.293.00I

2347 AdhocRelAl i5%22(PS17) 3,293-00 2378 Adhoc Relief All 2023 35% 12,197.00

Deductions - General

Wage type Wage typeAmount Amount
3016 GPF Subscription •1,500.00-3,340,00 3501 Benevolent Fund
3609 Income Tax -623.00 4004 R- Benefits & Death Comp: • ’ •650.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 7,192.58 Recovered till DEC-2023; 3,458.00 Recoverable:Exempted; 0.48- 3,735.06

Gross Pay (Rs.): 74,917.00 Net Fay: (Rs.): 68,804.00Deductions; (Rs.): -6,113.00

Payee Name; MUHAMMAD ADNAN 
Account Number: 4157841366
Bank Details; NATIONAL BANK OF PAKISTAN, 231510 MIRICH MANDIMIRICH MANDI, PESHAWAR

Leaves: Opening Balance; Availed: Earned: Balance:

Pennanent Address: 
City: peshawar 
Temp. Address: 
City;

/Housing Status; No Official 'Domicile: -
I A .

Email: adnanfcr.l@gmail.com

(

\I

System generated document in accordance with APPM 4.6. J2.9(82882/22.12.2023^.0)
* All amounts are in Pak Rupees
* Errors &omissions excepted (SERVICES/31.22.2023/23:40:17) ' ,

mailto:adnanfcr.l@gmail.com
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BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL pgSHj^rVy^gg

'• ——■    I— I •• .......................................... - —   ~ \ . ’."i * » J /\
;
; . ' Service Appeal No. 1227/2020

I

Date of Institution , 21.09.2020
1^.01.2022

,v

Date of Decision •...
s

Hanif Ur Rebman, Assistant. (BPS-16), Directorate of Prosecutipn Khyber;; 
. Pakhtunkhwa. ’ . , . - iAppdlant)

VERSUS
of Khyter Pakhtunkhwa through its' Chief Secretary at t'vii'

'(Respondents)

j

>1'. ■ //

. Government- 
Secretariat Peshawar arid others.

I• Syed Yahya Zahid Giliani, Taimur Haider Khan & . '
. • Ali Gohar Durrani, . ' .

Advocates . For Appellants

\- * _ ~ ^
Muhammad Adee! Butt,
Additional Advocate General For rescorxdents

CHAIRMAN
MEMBER (EXL'CU'-7.VE)

;'AHMAD SULTANTAREEN
atiq-Ur-rehman WAzm

\ -r’*vf. &\
A JUDGMENT

, This: single judgment 

shall dispose of the instant service appeal' as well as the fdllov/ing- cpnnected 

seivice appeals, as common question, of law, and facts are ln\-olved therein:*

ATIO-UR-REHMAN WAZIR MEMBER fEl:-

/
1. 1228/2020 titled Zubair Shah

2'. 1229/2020 titled-Faroo.q Khan •

3. 1230/2020 titled Muhammad Arnjid Ayaz‘ 

1231/2020 titled Qaiser Khan 

.' , 5, 1232/2020 titled Ashiq Hussain

( \

6. 1233/2020 titled Shoukat Khan
'j

• j'7. 1244/2020 titled. Hnseeb Zeb mn ■TED

V
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- n -8, 1245/2020 titled Muhammad Zahir Shah j

\ .
t

9. 11125/2020 titled Zahid Khan 

10.11125/2020 titledTpuseef-Iqbali

02. Brief facts of ^the case are that the appellant was initially,; appointed as 

, ' ■ Assistant (BPS-ll) on contract basis in Bx-FATA Secretariat vide order dated 01- 

12-2004. His services were regularized by the order of Peshawar-High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008' in compliance with 

cabinet decision' dated 29-08-2008. Regularization of the ^ippellani: was delayed ^

: by the respondents for qulte'longer and in the meanwhile, id the'wake of merger 

of Ex-FATA with the Province, the appellant alongwlth others' were declared 

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwlth 

others hied writ petition No 3704-P/2019 in Peshawar .High Court, but in the 
meany^^^thTa^llant alongwith'others.were adjusted in various directorates, 

the High' Court.yide judgment dated 05-12-2019 declared the petition as 

infructtJOus, which was challenged by the' appeliants in the supreme court of 

Pakistan and the supreme court remanded, their case to this Tribunal Vide order 

dated. 04-08-2020 in CP No. 881/2020. Prayers of the appe'iantiiare that the .
« ^ • »f >

impugned order dated 25-06-2019 may be sefaside and tiie appdllante ipay be .

• retained/adjusted -against the secretariat' cadre’ 'borne at- the. strength of 

Administration ‘ Department ’of’ Civil 'Sdcr^taVigt, Sim.ilariy

I,

Establishment 8t

seniority/promotion may' also-be given to the appellants' since-the inception of 

their employment in the. government department with .hack beneRts as .-.per
j ' d.

judgment titled Tikka Khan- & others Vs Syed Muzafar Hiissaih .Shah 8l otfeers ' 

(2018 5CMR 332)-as well as in the light of judgment of larger bendn of high court

in Writ Petition No; 696/2010 dated 07-11-201,3.

. 03.Learned counsel for the appellants, has contended that the'appellants'has
V *

net been treated in accordance with law, hence their rights secured under the

Constitution ha.s badly been violated; that the impugned o.rder has not been
A PA STED -
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INER

wr-vicc
T'-.QlviiWMr

e:
J«yjj



J

2 ' /L
1

r . 2)5-passed in accordance with law, therefore is not tenable and liable to be set aside; 

.that the appellants were appointed in Ex-FATA Secretariat on contract basis vide 

order dated 01-12-2064' and in compliance with Federal Government decision 

dated 29*08-2008 and in pursuance of judgment of Peshawar High Court dated 

J.J37-11-2013, their^services,were regularized with effect from Ol-b7T2068 and the 

appellants were placed at the 'strength of Administration Department of Ex-FATA 

Secretanat; that the .appellants were discriminated-to the'effect that they were 

placed in surplus pool vide order dated 25-06-2019, whereas services of similarly 

: placed employees of all the depaftments were transfer'recij to -their respective 

departments in Provincial Government; that placing thie appeilants in surplus pool 

was'not only illegal but contrary Jo the surplus pool policy, as the appellants 

be placed in surplus poo! as per section-5 (a) of the Surplus Ppol 

Poli5y''of 2001 as amended'in 2006 as well as-the unwillingness of the appella'hts 

is. also clear from the respondents letter dated 22-03-2019; that by^doing so, the 

mature service of almost’fifteen years may spoil and go in waste; that the illegal- ■ 

,and untoward act of the respondents is also evident from the notification dated 

08-01r2019, where the erstwhile FATA Secretariat departments and directorates ' 

have been shifted and placed under, the administraUve control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared
I

surplus; that billion of rupees have been, granted by the Federal Government for 

merged/erstwhile FATA-Secretariat departments but unfoitufiately despite having 

same cadre.of posts at civil secretariat, the respondents Hal/e carried out the 

' - . unjustifiable, illegal and unlawful-impugned order dated' 25-06-20-19, which is not 

only-the violation of the Apex Court judgment;'but the sarrid ‘will also- violate the 

fundamental rights', of the appellants being enshrined.'in;'the 'Constitution of 

Pakistan, will seriously, affect the promption/senlority of .the -appellants; that

i

never opted

\
\

discriminatory .approach -of the respondents is evident from the notification dated 

22-03-2019, whereby other employees of Ex-FATA were not placed -in surplus

pool but Ex-FATA Planning.Cell of P&D was placed and merged i.nto Provincial

. - . A'T^STED

/
A

t
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P&D Department; that declaring the .appeilants surplus and subsequently their ■, ^

Illegal, \^<hich however wer^'f departments/directo'rates are
' V

the- strength of Establishment & Administration

■^^'.adjustment in various

required to be - placed at

that .35 per judgment of-the High Court, seniority/prprnotions of the, department;

appellants are.required to be dealt with in accordance with, the .judgment titled 

T.kka Khan Vs Syed Muzafar (2018 SCMR..332)/b,ut the respondent deliberately

and with^'malafide declared them surplus, which.ls detrimental to the interests of 

terms of monitory loss as well as seniorlty/p.romotion. .hence• the appellants in. 

interference of this tribunal would be warranted in case of the appellants.

Learned Additional Advocate Genera! for the respondents has .contended
04.' - /
that the appellants has been .treated at par with the law'in vogue Le-^.under 

■ section->r(A^ the.Civil Servant Act, 1973 and the surpiuV phot policy of the 

government -framed thereunder; that proviso -Lihder Para-b of the 

, surplus poo! policy states that in case'the offlcer/officials ^ declines to be 

adjusted/absorbed in the above manner in accordance with the poority fixed as

seniority in'the integrated list, he shall loose the - facility/.r.ight of
per his

adjUStnient/absorption and would be' required to opt for pre-mature tetirement

provided' that if her'does not fulfilh the requisite 

qualifying service for pre-mature retireroent, he'may be compulsory retired from

from., government, ^rvlce«

service by the competent authority, however in the instant case, j-.o affidavit is 

effect that the appellant .refused to be rabsrjrbed/adjusted
V

forthcoming to the

. under the surplus pool policy, of the government;-thaf-che-appellants were
i. ■ '

■ ininistehal staff of .ex-FATA ■Secretsrik, therefore they'were treated under 

- sectipn-U(a) of-the Civil Servant Act, I973:'.th3t SO far.as the issue of inclusion of 

SPS-i7 and above of erstwhile agency planning cells,. .p&D Department 

' merced -areas'secretariat is .concerned, they were planning oadre employees

posts- in

t

hence they were adjusted in-the relevant cadre of the provincial government; that

after merger of erstwhile.FATA-with the Province, the Firiance Department vide

. attested'
>

£;
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order dated 21-il*2019 and l-l^Q6'2020;:creat'ed posts in the administrative 

departments'In pursuance of request of establishment department, which were 

not rheant for blue eyed persons as is alleged in the appeal; that, the appellants 

has been treated in accordance with lav/, hence their appeals tpeing, devoid of 

'merit may be dismissed. , •

SS -N,

J

.h

I

I

We have heard learned counsel for the parties and have perused thb• 05.

.record.■
I

06. Before embarking upon the issue in hand, it would be appropriate to
\ i

explain the background of the case,'Record reveals-that in 2003, the federal

_^overhment Created 157 regular posts for the erstwhile FATA Secretariat, against

which 117 .employees Including the appellants were appointed oh contract basis in
'lOQA^er'^Wng all -the codal formalities. 'Contract of such .'’employees was

from .time.to,time by.issuing office, orders and to this effect; the final

extension was accorded for a further period of one year yv'th__effec;t from 03-12*

2009. .In the.meanwhile, the federal governmant decided ar^jissued instructions

dated 29-08-2008 that all those employees, working on contrcjct a,gainst the posts

• 'from BPS-1 to IS'shall be regularized kd decision Of cabinet would.be applicable

to contract'employees working in ex-FATA Socretariat through SAFRON Division

for regularization- of contract appointments in respect of contract employees

working. In . FATA.' In pursuance of the .directives, the. appellants submitted

applications for regularization of their appointments as per cabinet decision, but

• such employees were not regularized under the pleas that vide notification dateo 
*• * *. ' ' '

21-10-2008 .and in terms of the.ceptrally administered-tribal areas (employees

status order 1972 President Oder No. 13 pf 1972), the employees working In

FATA, shall, ...from the appointed day, be the .empioyeas of i;.the provincial *

/

government on deputation to the Federal Government-without deputation' 

allowance, hence they are hot entitled to be regularized un'der the'^policy decision 

dated 29-08-200'8. . :;d-ATTE;
r . '

}

BcrviWtnTi-jVi"»a«l r.
f : '•
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P&D Department; that declaring the .appellants surplus and subsequently dneir •.

departments/direttorates are illegal,-lAthich however weri . 

required to be placed at the, strength of Establishment & Administration 

department: thatas per judgment of the High Court, seniority/prdmotions of the 

appellants are. required to be dealt with in accordance with, the .judgment titled 

Tikka Khan Vs Sved Muzafar (2018 SCMR-.332), b.ut the respondent's-deliberately 

and with^.malafide declared them surplus, which.'is detrimental to the interests of 

• the appellants in.terms of monitory loss as well as seniority/prornotion, hence 

interference of this tribunal would be warranted in case of the appellants. ' ..

t 1:^ adjustment in various

04.' ' - Learned Additional Advocate Genera! for the respondents has .contended 

that the appellants has been .treated at par with the law'in vogue i,e.,\under 

the .Civil Servant Act, 1973-and the surphA'phot policy of the

/

■ secti^
^ V-^^I^dal government -framed thereunder; that proviso -under Para-S of the 

surplus pod! policy states that in case'the officer/omdais' declines to be 

adjusted/absorbed in the above manner in accordance with the priority fixed as 

per^his' senldrity in'the integrated list,, he shall loose'the■facility/right of 

adjustment/absorption and-would be'required to dpt for pre-mature fetirement" 

government service prov>!ded ' that if 'he.'does not fulfil! i-the requisite 

qualifying service for pre-mature retirement, he'may be compulsoiy retired from 

by the competent authority, however in the instant case,, no affidavit Is 

the effect that the appellant .refused to be .:absr)rbed/ad3usted

t

fromv,•'

service
V

forthcoming to

the surplus pool policy- of the government; that '-.cfie appellants were 

•. ministerial staff of. ex-FATA'Secretarik, therefore they "were treated under

- under

section-1 KaT of the Civil Servant Act, 1973; that so far as the .issue of inclusion of 

in BPS-i7 and above of erstwhile agency planning cells, .pSiD Department 

meroed 'aregV secretariat is .concerned, they were planning padre employees, 

hence they were adjusted i'n-the relevant cadre of the provincial government; that 

after merger of erstwhile.FATA'with the Province, the Firiance Department vide

- '•• attested

.1

posts

tWE

CO

1
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order dated 21-11-2019 and;'il"0b-2020;;creat'ed posts in the administrative
, ' ■ ’ ^ ' * i*.

departments- in pursuance of request of establishment deprirtment* which were

not meant for blue eyed persons as is alleged in the appeal; that, (he appellants
» /

has been treated in accordance v/ith lav/, hence their appeals being, devoid of 

merit may be dismissed. .

-;
/•

i,

. ^

We have heard 'learned counsel for the parties and have perused the05,

.record.•
I

t

06. Before embarking upon the issu.e in hand, it would be appropriate to 

■ explain the background of the case, Record reveals.that in 200$, the federal 

- • y^overnment created 157 regula.r posts for the erstwhile FATA Secretariat, against 

which 117 .emplo^'e.es including the appellants were appointed oh contract basis in
'2004.pfter^^ling ail -the codal formalities. Contract of sUch'employees was

renewed from .tirhe,to,time by.issuing office, orders and to .this efifed:; the final

extension was accorded for a furtner period of one year Wjth.effect from 03-12- 
. ■ ^ . . . . ^

2009.-In the.meanwhile, the federal governm&nt decided ar>djissued instructions 

dated 29-08-2008 that all those .employees working on contract pgainst the. posts 

from BPS-1 to iB 'shalt be regularized and decision Of cabinet would. be applicable 

'' to contract'employees working in ex-FATA Secretariat through SAFRON Division
^ ‘ V,

for regularization-.of contract appointments in respect'of contract employees 

working, in . FATA.' In pursuance of the .directives, the. appellants submitted 

applications for regularization of. their appointments as per cabinet decision, but 

.. such employees-were not regularized under the pleas that vide notification .dated 

21-10-2008 and in terms -of the.cefitrally administered-tribal areas (employees 

status order 1972 President Oder No. 13 pf 1972), th.e empioyi^.es working in

'fata, shall, ■ from the appointed day, be -the .lempioyees-of |;.the provincial ' 

government on deputation to the Federal Government;:-without deputation'
__-t. ^ ^ ^ r ’

allowance, hence they are hot entitled to be regularized under the'policy decision 

dated 29-08-2008.

/

; . i'i .;dATTEJ
r:

wi* 9*.1 .*
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In 2009, the provincial government promulgated regularization of service 

Act, 2009 and in pursuance, 'the' appellants approached thb additional chief

, .secretary ex-FATA' for regularization of their serN'ices accorcingly, but no action
' .1 . •

was taken on their requests, hence the. appellants filed .writ petition Wo 969/2,010 

for regularization of their services, which was alioweb vide judgment .dated 30-11- 

‘ 2011 and.services of the appellants were regularized under the regiiiarlzatlon Act,

. 2009, against which the respondents filed civil appeal No .'29':P/2013 and the 

. Supreme Court remanded the case to the High Court Peshawar with direction to 

''fe-examin'e the case and the Writ Petition No 969/2010 shall' be deemed, to be 

' -pending. A three member bench of the Peshawar High Court decided the issue .

• 07,
-

■ \
ri.

y

/

vide judgment -dated •07-11-2013 in. WP No. 969/2010 and services of the 

appel^-i were, regularized and the respondents were given three months time to 

repare service structure-so . as to rsguiate-.their permanent jemployment in 

FATA Secretariat vis-a-vis their emoluments, promotions, retirement bsnefts and 

inter-serseniority with further directions to create a task force to khieve the
■ 'A

objectives highlighted above. The respondents however, delayed: - their

regularization, hence they filed COC-No. 178-P/2014 and .1n' cc'mptlance, the

respondents submitted. order dated 13-06-20.14,, whereby seK/ices of the

appellants were regularized .vide order dated. 13-06-2014 with effect from 01-07-
...

2008 as well as a task force committee had been constituted by Ex-FATA 

Secretariat'vide order dated 14-10-2014 for- preparation of service structure of 

.such employees and sought time for preparation of service kules. The appellants 

' again filed CM No.' 182-P/2016 with IR in COC No'178-P/2014 in Vi/P No 

' 969/2010, where the learned Additional Advocate General alpngwitii depaitmenta! 

representative produced letter dated 28-10-2016, whereby service rules for the' 

secretariat cadre erhployees of Ex-FATA •'Secretariat. had been shown to be 

formulated and had been sent to'secretary SAFRAN for approval,-hence vide 

judgment dated. 08-09-2016, Secretary SAFRAN.was directed to finalize the 

matter within one’ .month, but the respondents instead c' doing the heedful,

-X

*

j ,\
/

k ,
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i

• declared all the 117 employees-Including the appellants' as surplus vide order 

dated 25-06-2019,. against'which the appellants filed Writ Petition No. 3704- 

P/2019 for declaring the.impugned order as set aside and retaining the appellants 

in 'the Civil Secretariat of .establishment and administration department having the 

. similar ca.dre of post of the rest of the civil secretariat employees.

r

i'

't: ■,
‘

of hearing, .the ’ respondents produced copies of08, During the course 

notifications dated 19-07-2019 and 22-07-2019 that such employees had .been

adjusted/absorbed in various departments. The High Court, vide: judgment dated 

05-12-2019 Observed that after'their absorption , now they.are regular employees 

of the provincial government and would be treated as sur>h for,all intent and 

wfiduding their-.'seniority and'so far'as their other grievance regarding 

civil secretariat is concerned, being civil'.servants, it-would

purpose.^

•their retention in

• Involve'‘deeper apprecJation of the vires of die policy,. which have not been 

impugned in the wrifpefition and in case the appellants still jeel .;aggrieved
/t

\
regardiiig.any .matter that could not be legally within the framework of-th^ said ',

and conditions of service and'in■ policy, they would, .be legally bound by^the terms 

view of bar contained'in Article' 212 of the Constitution,- this court could not

embark upon to entertain the same'. Needless to mention and we expect tlpat 

keeping in view the ratio as contained in the Judgment titled Tlkka'Khan and 

others Vs Syed MQzafar Hussain'Shah, and others (2018 SCMR-352)', the seniority 

would be determined accordingly, hence-the petition was declared,as infructoous 

and was'dismissed-as such. Against the judgnieht of High Court, the appellants 

filed CPLA. No 881/2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on, the terms that the petitioners should' 

approach the service tribunal, as the issue being terms and condition of their 

service, does fall within the jurisdiction of service tribunal, hence the appejiant'

filed the i,nstant service appeal.i

1
-VTT

r^'Zs

t>v'

\
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09. . Main concern of the appellants in the instant sen/ice appeal is that in the ^38"

^ ^ first place, declaring them surplus is illegal, as they were serving-against regular

posts in administration department-ExrfATA, hence their services were required

to be transferred to Estsblishrnent & Administration Department of the provincial

government like other departments of Ex-FATA were merged in their respective 
' ■ • 1. •

. 'department Ttieir second stance.Is that by declaring theip surplus and their 

subsequent adjustment in directorates affected them in monitory terms as well as 

their, seniority/pfomotion also affected being placed at the beitom of the seniority

; ,

line.

In view of the foregoing explanation, in the firstj-place, it-would be 

approprja{B^. count the discriminatory behaviors of the respondents with the 

■_^>ap^^lants, due to. which the appellants spent alniost twelve years'in protracted 

litigation right from-2008 till date. The'appellants were' appointed on contract 

, basis after fulfilling all-the codal formalities by FATA Secretariat, administration 

• wing but their services were not regularized; whereas similarly appointed persons 

by the isame office with the sanie terms and conditions vide appointments orders 

dated 08-10-200'^, were regularized vide order dated -04-04-2009. Similarly a 

batch of another 23 persons appointed on contract were regularized vide order • 

dated 04-09-2009 and still a batch of another 28 persons were regularized vide 

order dated 17.-03-2009; hence .the appellants were discriminated in regularization 

•. of their services without .any valid reason. In order to regularize their services, the • 

. appellants repeatedly requested the respondents to consider.'them at par with 

those, who were regularized and. finally they submitted applications. for. 

impiementation. of the decision dated 29-08-2008' of .the federal government,

where by all those employees working in FATA on contract weffi ordered to be
■ ■■■.' ■■■.' . '',v. \

. regularized, but their requests.were declined under the plea that by'virtue of

. .presidential order as discussed aljiove, ■ they are employees of- provincial 
... / 

government and only on deputation to FATA but without deputation allowance,
ATrfeTEP

10.

V_^-J

/

/
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the fact however remains thrft'they \were not .3^ -hence they cannot- be regularized,
\

r-enplovee of provincial government and were appointed -by administration, 

department of Ex-FATA Secretariat, but due to malafide of the respondents, they

which however was not\warranted. In the

Act. 2009, by-

/

were repeatedly refused 'regularization,

meanwhile, the 

- virtue of which .all the contract employees were

provincial government-promulgated Regulari-Mtipn

regularized, but the appeii3n^

'' here again refused regularization, but with no plausible reason,,hence they were 

again discriminated and compelling them to flie WHt PetiUon in.Pesiiawbr Mgh 

court, which was allowed vide judgmeft dated 30-11-20,11 ,wltHout any debate.

as the respondents had already declared therh as provincial gmployees and there

such regularization,, but'the respondent
was no treason whatsoever- to refuse 

■ instead of their regularization, filed CP'^ in the Supreme Court of Pakistan

Secisioh, which again was an act of discrimination and malafide.
against s

respondents had taken a plea that the H^h-CoUrt! had allowed 

under the regularization Act,. 2009 ■ but did not .discuss their 

.egularlzation under the policy of Federal. Government laidi do-wii in the office 

,' memorandum;issued by the cabinet secretary on 29-08^2008^ directing the ,

recnjtafization

X

,■ regularization of services of contractual employees working lln FATA, hence the

Supreme Court .remanded their case to High Court to examine this aspect as well.

bench of High .Court, heard the arguments, where the
A three member-

and agreed to the point that the •appellants had been
■ respondents took a- U turn

discriminated and they will be regularized .but sought time for creabon of posts '

^ructure for th'ese 'and other'employees-to Regulate their
and to draw service 

permanent employment. The three rmember bench of the High. Court had taken a

block the 'A/ay of the appellants, 

relief and advised the^ respondents that the 

trouble besides mental agony, hence such

serious view of the unessential technicalities to

‘. who too are entitled to the same

petitioners are suffering and are in 

regularization was allowed on the basis .of Federal Government decision dated 29-

08-2008 -and the appellants were declared as civil, servants of the FATA
■

*, ■

.:-v

I
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' Secretariat and not of the provincial government. In a m'snnef, the appellants

were wrongly refused their right of regularization under the Federal Government

• Policy, which was conceded by the respondents before three nhember's bench

but. the appelipnts- suffered for years for a single wrong refusal, of the

respondents, who put the matter on the back burner end on the ground of sheer 
. ■ ' ■ .1 ■

- technicalities thwarted the ,process despite the repeated direction of'the federal

governrhent as well as of the judgment of the courts. Finally, Services of the

appellant were very unwillingly regularized in 2014 vyith effect "from 2008 and

'(that toq after contempt of court proceeding's. Judgment of the three member

bench., is very clear and by virtue of sych judgment, the respondents' were

required to regularize them in the first place and to. owri tf'.em .as their own

the strength of establishment and.administration department

' of FAJA^cretariat, but step-motherly behavior of the respondents continued'

. unabated, as neither posts were created fortheni nor service riiies were framed

for them as were committed by the respondents before the.High Court and such

commitments are part of, the judgment dated 07-11-2013 • of Peshawar High

Court. In the wake of -25^ Constitutiona! amendments and Upon merger of FATA

Secretariat into Provincial Secretariat, all the departrrients' alorigWith^ staff were

merged into provincial departments. Placed on record is ndtificatiori dated 08-01-

2019, where PSiD'pepartrnent of FATA Secretariat was handed over to provincial

P&.D Department and law & order departitient merged into Home Department
.1

vide notification dated 16-01-2019, Finance department merged 'into provincial ;
• • • '

.Finance department vide notification dated 24-01-2019, education department 
- ' . • , . I ' • I

vide order dke'd •24-01-201S'and simiiariy all,other departmentiike Zakat & Osher
/ - • ■ i,

Department, Population Welfare- Department, Industries,, [recHniCal Education,
I

Minerais,'Road & Infrastructure, Agriculture, Forests, Irrigation, Sports,_ FDMA and
. • ■ .- - ■ ' . -j ■ . •

ethers were merged into .respective Provincial Departments, but .the appellants 

' being employees of the administration department of ex-FA|tA vye’re not merged 

into' Provincial Establishment & Administration Departme'rk, rather they were

\
/

I

f

employees borne;

/

A
' \

\

J



11 A£

/>*..» *
discriminator/ and based on malcfide, as there 'IMasdeclared surplus, which was\

for declaring the appellants) as' surplus, as total strength of FATA 

Secretariat fronn BP^l «> 21 were 56983 of the civil administration against which
no reason/

' employees of provindal government; defunct FATA DC, empl^yoes appointed by

bodies etc were included, •' 'fata'secretariat, line directorates and autonomous.
____ .^-11 ... . ■ ' , ' ^ , , ■ ■ .

which- the number of 117 ■
granted amount of Rs, 25505.00 million for smooth transitlon of the employees

' I'

employees Including the appellants were
amongst

to this effect a summeryas well as departments to provincial departments and

submitted by the provincial government lo the Federarcovemment 

accepted and vide notiflcation dated 09rp4-2019, provincial government was ■ 

B payment of salaries, and other obligatory expenses, including 

employees against the regular sanctioned 569^ 

rtments/attached directorates/field- formations^of

also working against

, which
was ;■

was-

•asked to ensure , 

terminal benefits as well of the 

e^dministrative depa
posts 6^

-■VV-S-stHwe FATA, Which shows that the appellants were a.

and-they- wore: foquired to be smoothly merged with the

I

1-
sanctioned posts 

establishment and administration

they were declared as

department of provincial government but to f

surplus inspite'"of the fact that they ',
their utter dismay,

was no moreliosted against sanctioned posts and declaring them surplus

discriminatory- behavior of the

total of 235 posts were created vide order

administrative departments i.e. Finance,' home, Local

:
were
'than-rnalafide of the respondents. Another 

be seen, when arespondents can 

- dated ll-06>2020 in
, Health, 'Environment, Information, Agriculture, Irrigation, Mineral

of the staff-of the respective
Government

and Education Departments for adjustment
departments'of ex-FATA, buthereagain the appellants were discriminated and

8i Administration Department and

no « .

post was created for them in Estoblishment 

they were declared surplus and later on .were' adjusted In 

which was
allowances admissible to them, in their new places of adjustment -were less -than

civil'secretariat, f^oreover, their senicrity affected

y .A ,

1

various directorates,

detrimental to their rights in terms of monetary benefits, • as the .

the one admissible in•i
Atl

I'
1^ '

f'I!

5
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t placed at the bottom of' seniorit/ and their promotions, as the\ as they were
} Assistant is still working as Assistant -in 2022, are the f

,'^'appellant,appointed as
' .Mors, «ch.cohnot be lgno,;ed and«hich shows that Injustice has been done to

that'the respondents.failsci to appreciate that

since the same was

' j

the appellants. Needless to menbo.n

the Surplus Pop! Policy-2001 did not apply to the appellants 

spedflcally made and meant for dealing with, the transition of district system arid

f governmental offices under the devolutipn of powers -
• resultant re-structuring o 

from proyinciat to local governments as such

FATA Secretariat (now merged area

the appellants service in erstwhile

•secretariat) had .no nexus whatsoever with

abolished nor any po-^, hence the
■' ,1 ,

totally illegal. Mbreoyer the.doncerned 

miseries by contesting their

the same, as -neither any department was i

surplus-^pperpdiicy applied o.n them 

;Jegmircounsel for .the appellants had added td their

was

in theirand to this effect, the supreme court of Pakistan 

. 881/2020. had also noticed that the petitioners being

, had wasted much of their time

'cases in wrong.forums 

case, in civil petition • No

g their remedy before the wrong forum 

’ ' Tribunal.shall; justly and sympathetically consider
pursuing

the question of -
■-^'■'Tand thersen/ice.

i feel that the delay occurred due to
delay in accordance with law. To this.effeet we

^ , wastage bf time before wrong forums; but the .appellants

break-for getting justice. We..feel-that'their case was
, • their case without any 

. - already spoiled .by the respondents due to

. touching merit of the case. The apex Court is very clear

sheer technicalities and without

on the. point of limitation, 

teMnichlities including

. In the

.- V

should be .considered on merit and- merethat cases
limitation shall not debar the appellants from the rights accrueetto them

instant case, the. appellants' has a strong case on merit, hence we are inclined to

mentioned above.condone the.delay .occurred due to the reason

onsidered opinion that the appellants;has not been treated 

they were erhployees.af administration department of 

ek-FATA and such stance was accepted by the respondents in rheir comment

We'are of the c11.

i.ri accordance with law,, as

the

!

gt-l-vlcc •
I.
I
.5

i'
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submitted to the High Courfand the.High ;Gourt vide Judgment dated 07-11-2013 ^ 

^ declared them civil servants-and employees .of administration department of ex-
•' ! . • . r

FATA-Secretariat and regularized their, services against.sanctioped posts, despite 

they were declared-surplus. They were discriminated by not transferring their 

services to the establishment end administration department of provincial 

. .government on the analogy of.ather employees transferred to their respective 

departments in provinciai government and in-case bf non-avaiiability of post, 

Finance department was required to . create posts in Establishment &.

the' anaiog'y of creation' of -posts in other

\
r.
} •

;

Administration Department on 

Administrative Departments as the Federal Government had.granted amount of 

TiiiSi for a total strength of 56983 posts including^the posts of the
' *• N

Rs; 2^
"^pellants’and'declaring them surplus was unlawful and based;d on malafide and •

on this score' alone the impugned order is liable to be set aside.. The correct 

.course 'would have been to create the same number of vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them' in their-'own department 'and issues of their.seniority/promotiori was ■ 

required to be settled.in accordance with the prevailing law.and rule. .

12.' We have observed' that grave injustice has been meted out to the

that after.cohtesting for longer for their regularizatiop and 

regularized, they-'w'ere still deprived of the arvice •

- appellants in the. sense 

finally after getting 

stru'ctare/rules and creation of posts despite the repeated directipris of the three
* , U ' I '

I ' , ' • I /’ * .

member bench of Peshawar High Court in its judgment dated 07-ll-g0.l.3 passed
/

in Writ Petition No. 9,69/2010. The same'directions has still not been implemented 

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their’seniority ano the future career of 

the appellants after putting in 18 years of service and half of their serv,ice has 

a'lfeaby been wasted in litigation. •
i!!!

ATTEfSTED'
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In-: .yiew-.-pf Jhe foregoing:..discussion^'.the ipstant appeal alongwitH 

set. asWg .'with; dingcti.on. to-tbe. respori&ents to sdju«' the, 'appe’llants

■^M3}\\
• I

r

in their- -
■ -respective:"departrrient'j.e. ^stoPlisfent -Sc'Admihlstratioa Department Khyber 

Pakhtunkhwa againstvtheir respective pd^'.-.ancJ' in'. case\.qf non-availability of

/
-•T-7V- '

posts, the same.shall be created for'the appellants.oh the same"marin'er, as-were •••

created fo.r .other -Administrative Departmen'ts'-'Vide,'Finance. ..Department 

notification;-dated' 11-06-2020. Upon - their' adjustment't' in-'their respective 

department, they .are h.elderitiaed-to'all consequential benefits. The .issue their

-. .seniority/promotion shall be .dealf^with in- accordance with the provisions 

contained in'-.Givil-Servant Act,. 1973 ■ and 'Khyb.er Pakhtunkhwa'Government
r -

-Servants '(Appointment, Promotion-^-Transfer). Rules/1989, particularly Section-

Pakhtunkhwa Government Seivants.'{Appointment Promotioh '& 

Transfer) Rules,-1989.. Needless to mention, and is.expected,,that-in view of the

ratio as'
(

contained in the judgment titled Tikka Khan and others Vs Syed Muzafar 

Hussain' Shah and others (2018 SCMR.3?2),^ the seniority would, be determined

according^.. Pa.rties are left to bear their own costs. File be'consigned to record •' ' 

room. K
I
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To, h7 /The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

/ kf-
Subject:- departmental APPEAL AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPELLANT JN THE

ESTABLISHMENT DEPARTMENT

Respected Sir!

That fee appellant was initially appointed as
the erstwhile FATA Tribunal vide order dated f T

1.

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant 

was handed over to the Home Department of the-^Provincial 
Government of Khyber Pakhtunkhwa instead of hUndiug over to 

Establishment .Department like other FATA secretariat 
employees.

i

3. That unfortunately the Secretary Home Department instead of 

adjustment of the appellant in the secretariat group imposed major 

penalty of removal from service on the allegation that the 
appellant himself appointed against the ibid post in violation of 

rules-ahd policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant loiocked the door of the 

, Khyber Pakhtunkhwa Service Tribunal in Service Appeal
and the august Services Tribunal allowed the 

service appeal of the appellant and reinstated the appellant in to 
service with all back benefits vide judgment dated 03/03/20^.

5. In response the Secretary Home Department implemented the 

judgi|ient of the Service Tribunal by reinstating the appellant into 

service with all back benefits.

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs.
of secretariat allowance but unfortunately during the ^lext 

month the said allowance was dis-continued to the appellant 
without assigning any reason and rhyme.

arrear
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1. That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 

employee of the FATA Tribunal is also entitle to absorption/ 
adjustment as Secretariat employees i.e. employee of the 

Establishment Department.

That recently vide a consolidated judgment of the Khyber 

Pakhtunkhwa Service Tribunal dated 14/pi/2022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Service Appeal of the 

erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department.

8.

9. That in light of the ibid judgment the Establishment Department 
whereby all the employees of the FATA Secretariat were
absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Tribunal is 

' also deserve to be adjusted/absorbed in the Establishment 

Department/Secretariat group against their respective posts.

Forgoing in view, it is humbly requested that the appellant 

may kindly be adjusted /absorbed in the Establishment 
Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Triburial Peshawar dated 14.1.2022.

Dated:- ^ / ef 72024
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERVICETRIBUNALPESHAWAR.

OF 20APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)At

I/’
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /202

ACCEPTED V

NOOR MOHAMMAD/k^HATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(1540^705985-5)

WALEED ADNAN f) 

UMARJfROOQ MO^AND 

K^I^DGUL

&

MU3EEB UR REHMAN 
ADVOCATESOFFICE:

Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)
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