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109/ The appeal presented  today by Mr.  Noor
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hearing before Single Bench at Peshawar on 01:10.2024.
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7) |Vakalat Nama | - e | Y3

Dated: 7£-09-2024 APPELLANT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR

SERVICE APPEAL NO / /0’0?‘ 12024

Mr. Nasir Gul, Naib Qasid (BPS-03), 4

Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar
................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department, Peshawar. |

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

....... yerssessrrennsnasnn. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACY, 1974 AGAINST THE INACTION OF

THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE

APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER

PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

. Prayer:- .

That_on acceotance of the mstant service aDDeal the

respondents may kindle be directed to adjust/absorbed the appellant in

Establishment Department_against his respective post of Naib Qasid
(BPS-3) with all back benefi ts including seniority. Any other remedy
which this august Service Tribunal deems fit that may also be awarded

in_favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as

under:-

1) That the appellant was initially appo:nted as Naib Qa5|d in the
erstwhile FATA Tribunal vide order dated 08/03/2019. Copy of

appointment order is attached as anNNEXUre. . eremvereeeserrenessssomsss A

2) That after the merger of FATA into province of KP as a result of 25t
Constitutional amendment, the services of the appellant was placed
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at the disposal of Home Department. instead of Establishment
. .Department like other employees of FATA Secretariat. |

3) That astonishingly the appellant was removed from service,
whereafter the appellant feeling aggrieved, filed Service Appeal No
784/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was aliowed by reinstating the appellant with back benefits.
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as
ANNEXUMusrnnssressssnannrsrnnssrrrnn CheresessnansacinnnEnssennnnns crrennns B&C

4) That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting
to Rs. 1,96,690/-, however, the said allowance was discontinued in _
the next month. Copy of order pay slips are attached as
ANNEXUMuvausnrnenaassunnssnnseinnnsesansnsasnrnssnsnns rnouus “erusnane RN »

5) That the erstwhile FATA Secretariat employees were absorbed
- /adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as annexure......ceeeverennc. E

6) That in light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant filed a
departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy of departmental
appeal is attached as aNNEXUIC. v rressiserernsssronesersnnsnnns N F

7) That the appellant feeling aggrieved having no other reniedy, but
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the respondenfs by not
absorbing/adjusting the appellant in the Establishment .
Department is against the law, facts and norms of natural-justice.

B. That the respondents have, not treated the appellant in
accordance with law and rules and such the respondents violated
article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973,

C.  That the appellant is fully entitled to be absorbed/adjusted in the
-~ ~Establishment Department against his receptive post under the

principal of parity in light of consolidated judgment dated .
14/01/2024 of this Honourable Tribunal. . . | -




a-

D. That the action of the respondents is arbitrary and based on clear
malafide by not absorbing/adjusting the appellant in the
Establishment Department.

'E. That as all the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also

entitled for
Department.

adjustment/absorption in the | EStablishment

woa

F.  That till date neither the appellant and his colleagues have been
adjusted in the Secretariat GFoup nor they have been adjusted in
the Establishment Department which affects the basic rights of
seniority and promotion. -

G. That the appellant seeks permission to advance other grounds at
... the time of arguments. . |

It is therefore, most humbly prayed that the instant appeal of
- the appellant may kindly be accepted as prayed for.

 Dated: /#-09-2024

CERTIFICATE:

THROUGH:

o b

APPELLANT

y

NOOR MUHAMM HATTAK
ADVOCATE SUPREME FO_URT
UMAR FAROOQ MOFIMAND - -~ -
WALEED ADNAN |

(e
- KHANZADA GuL
ADVOCATES HIGH COURT

No such like appeal is pending or filed between the parties on the
subject matter before this Honorable Tribunal.

AFFIDAVIT

Advotate

I, Mr. Nasir Gul, (the appellant), do hereby solemnly affirm and declare
on oath that the contents of this Service Appeal are true and correct

to the best of my knowledge and belief and that nothing has been
concealed from this Hon'ble tribunal.

| r)/\s@ %t

DEPONENT
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’ . OFFIEE OF THE R
—~ REGISTRAR FATA TRIBUNAL,

PESHAWAR

No. R/11/2018-19/ {} X7 daled: 08.03.2019 On Recommendatien of the Departmental Selection

. Commiltee, the Competent Authorily is pleased 1o appoint Mr. Nasir Gul /o Nadir Gu! against the vacant post of
Naib Qasid BPS-01 (9130-290-17830) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of Civil Servant
{!\ppomlmvnl Promalion and Trans(er) Rules 1989 on the following terms and conditions:

£
“

Terms & conditions;

1. He will get pay at the minimum of 8PS-01 including usual al[owances as admissible under the rufes He w:ll -

be entitled to annual Increment as per existing policy.
He shall be governed by Civil Servdnt Act 1973 far purpose of pension or gratuity. In lieu of pension and
gratuily, he shall be entitled to reccive such amount as would be contributed by him towards General

I

Provident Fund (GPF) along wilh the contributions made by Govt: to his account in the said fund, in

prescribed manner.
3. In case, he wishes to resign at any time, 14 days natice will be necessary and he had thereof, 14 days pav
~ will be forfeited.
4. He shall produce medlcal fitness ccmflcate from Medical Supermtendent/ Civit Surgeon before jomlng
duties as required under the rule.

5. He has to join duties at his own cxpenses,
6. Il he accepts the post on these canditions, he should report for duties withan 14 days of-¢he receipt of this :
order. o . : : i o WA
. : "/-l' -I.
* : L - REQ}RAR
FATA TRIBUNAL
Copy to;
01. The Accountant General Pakistan Rovenues Sub Office, Peshawar.
02, Psto ACS FATA, Peshawar. ) N
03, PStoSceretary Lew & Osder FATA, Peshowar., . ) ‘.
04, PSto Sccretary Finance FJ'\TA Peshawar _
v 05 Personal Rlgs ot ' S :
. . 06. Oflicizl Concerned. " : ' /
REGISTRAR

FATATRIBUNAL

S H i i Gt armr
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.Serwce Appeal No. 7742022 tided Ezedad Khan-va-The C&wf Ser.'re.ram Govemnm: qf Khyr‘.w
Pakhrnkhsea, Civil Secretariat, Peshawar und others”, decided on 03.03.2023 by Division Bench comprising ..
Kulim Arshad Khan, Chairman. and Ms. Rozing Rehmam Menber, Judicial, Khyber Pakhiunkinrg .S’zrwr.'e

Tribunal, !’es}m\var

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

o S PESHAWAR.
" BEFORE: . 'KALIM ARSHAD KHAN.. . CHAIRMAN =~ &
ROZINA REHMAN . ... MEMBER (Judlclal)

Service Appeal No.774/2022 o
Date of presentation of Appeal........ eeeens 11.05.2022 . °

Date 0f Hearing.. .ocuvevnereeeecreencriraerana 03.03.2023 3
Date of Decision. .......ovviiennieneeniinanion 03.03 20?3

Mr. Reedad Khan,zEx-Chowkidar (BPS- 03), Ex-FATA Tnbunal

Home & Tribal Affairs Department, Peshawar . _
R RO .Appeﬂam_'- :

1. The Chief Secretary, Government Of K.hyber Pakhtunkhwa, ClV!l‘- |

Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department '. Khyber
Pakhtunkhwa, Peshawar. - E
The Secretary Establishment Department Khyber Pakhtunkhwa'

. Peshawar.

oo hiedn

............................... '..........................;...........(Respandenrs)."'._--

Serwr:e Appeal No.775/2022

Date of presentation of Appeal ......... e 11.05.2022N
Date of Hearing........ocovvvenivnineneniinnnn 03.03.2023
Date of Decision........c.ccocevvvevennnennn.e 03.03. 2023

" Mr. Samiullah, Ex-KPO (BPS-16), Ex—FATA “Tribunal, Home &
. "Tribal Affairs Department Peshawar

)

Page 1

ciesrssetsenssrasssestsasssassses crrrerberrrarnenens R ..Appeﬂant- |

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Cwnl‘

Secretariat, Peshawar. -
The Secretary Home &  Tribal Affairs Department ‘Khyber
Pakhtunkhwa, Peshawar.

The Secretary Estabhshment Department Khyber Pakhtunkﬁwa,
Peshawar,

g AU P §oessussursniasancenns (Respondems)




Service Appeal No.774/2022 iitled “Reedad Khan-vs-The Chief Secretury. Guwmmml af Khyber

" L - . Pakhnnkiea, Civil Secreiariat. Peshewar and o.’herr de.:rded on 83.03.2023 by Division Bench comprising *
T a -, S Kalin Arshud Khan, Chairman. and Ms. Rozina R mber, Judeiil Kh)vber Pukhtenkh SeN-‘ce .
. _ Pribuncd, Peshawar, 2 i Tee e
5 o Service Appeal No.776/2022
( Date of presehtalion of Appeal...............11.05, 2022
Date of Hearing..........icccoininennnnnn, ...03.03.2023
Date of Decision................ ST PR 03.03.2023
-Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tnbunal, Home -
.................................... _........._.............................Appeﬂant
Versus o I N
‘l. The Chief Seeretary, Government Of Khyber Pakhtunkhwa,. le
Secretariat, Peshawar, {
2. The Secretary Home & Tribal Affairs Department . Khyber
Pakhtunkhwa, Peshawar.
- 3. The Secretary Establishment Department, Khyber Pakhtunkhwa _
Peshawar. _ _
............................. _ ....._...............'....................(Respandents) :
Service Appeal No.777/2022
Date of presentation of Appeal......... 11 05.2022
Date of Hearing........ virrrrae e :0....03.03.2023
Date of Decision.............ccooviiinneiennnn, 03.03.2023

~

& Tnbal Af: irs Jepartme i, Peshawar.
Versus

|

|

| ; o & Tribal Affairs Department, Peshawar.
Secretariat, Peshawar.

|

.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, ClVll

2. The Secretary Home & Tribal Affairs Department I{hyber.j_

I"'J

Mr. Tkram ‘ll=h, Ex-Naib Jasid(BPS-03), Ex-FATA Tnbunal Home. |

Ptheestisarsnsarnesnn seseresnnn sererarererarans | secrervenes ...Appellant .' _ |

Pakhtunkhwa, Peshawar. -
3. The Secretary Establishment Department, Khyber Pakhtunkhwa o
Peshawar. : "
............. ;.................................._......................(Respondents)‘
Service Appeal No.778/2022.
Date of presentation of Appeal.......... veera11,05.2022 |
Date of Hearing........... (ressinrans ereesennnn03.03.2023
~ Date of Decision...........ccceevrrvvenncvnnnans 03.03.2023
5 ' -
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Service Appeal No. 77473637 Titled ' Recdad " Bhdnva-The Ch?qf .'S"ecrem:y Government qf . Khyher
Pakhnukinia. Civil Secretariat, Peshiavar und others ™, decided on 03.03.2023 hy Division Bench comprising

Ratim Arshad Khon, Chairnun, and Ms. Razing Rehunan. Mermber, Judicial, Khybe'r Pakhtunklwa Service
Tribunal, Peshavwar.

Mr. Sadxq Shah, ‘Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & T
Tribal Affairs Department Peshawar. Lo
R S ....... Appe_llant -

Versus | S

. The Chief Secretary, Government Of Khyber Pakhtunkhwa le'_

Secretariat, Peshawar. '
2. The Secretary Home & Tribal - Affairs Department, | Khyber

Pakhtunkhwa, Peshawar. _
‘3. The Secretary Establishment Department, Khyber Pakhtunkhwa

Peshawar ' _
-------------- .......................................................(Respandems) »
Service Appeal No.779/2022 o TL/
Date of preaentation of Appeal............... 11.05.2022 NN A )
Date of Hearing...........covererereeruersennns 03.03.2023 ° .-
3 Date of Decision ................................ 03 03, 2023 "

Mr Muhammad Adnan, Ex-Assistant (BPS- 16) Ex-FATA Tnbunal
Home & Tribal Affalrs Department, Peshawar. -
........................ Appelmnt

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa va:l'

Secretariat, Peshawar. _
2. The Secretary Home & Tribal: Affairs Departmem; K_hyber

- Pakhtunkhwa, Peshawar. ' '

. The Secretary Establishment Department, Khyber PakhtunkhWa,

Peshawar _
.............. _ ......._.............;......i...........................(Respondents)
Ser vice Appeal No.780/2022
Date of presentatlon of Appeal ............... 11.05.2022
: Date of Hearing.........vovevviiniiiiiiinannnnn, 03.03.2023°
e e et Date of De0151bn. tleneariresrnsees rrerens .....03.03.2023

Mr. Asad Iqbal, Bx-.!umor Clerk (BPS-11), Ex—FATA Tribunal, Home
. & Tribal Affairs Department Peshawar R _
(o eeresetavseeeststaitaninanans eereriesenaanannrens ‘ ..'-.."."C,-........‘ ........ Appe.’lum

Versus

~ 1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, le

Secretariat, Peshawar.




" Service "tppea! No.773/2022 titled “Reedad- Khanwvs-The Chief Secrerao! Gowmmenl af Khyber | - .E
Pakhtunkinve. Cleif Secroturiat. Peshinvar and others”. decided on 03.03.2023 &y Division ﬁnmch chmprising . . o
Kulimr Arshad Khan, C) hmmmﬂ am‘ M.r Rozina Re}mmrr Mn.mber Judieial, Khyber Pakhtunkinra Service . 7
 Trébunal. Peshavar. S o -~ _ W { AL _ :!
2. The.. Secretary Home & Tnbal Affalrs Department Khyber_ R : o N
Pakhtunkhwa, Peshawar. =~ - T K ;*
. The Secretary Estabhshment Department Khyber Pakhtunkhwa S k
Peshawar. Coe )
lllnl.!.'ll.l"l ....... ‘Illi....ilii.l..lli.l.l_". IIIIII -Il.l.IIIC.ll‘..-(Respondenfs) . ’ j!
. e . Service Appeal No.781/2022 A A
" Date of presentat:lon of Appeal .......... e 11.05.2022 -
Date of Hearing..........sc..oiteenns ceeenres03.03.2023
o ~ Date of Dec;smn ...... B PR | M1 £ 3 2023 -
| ‘Mr. Muhamad Shoaib,” Ex—KPO(BPS 16), Ex-FATA Tnbunal o
Homie & Tribal Affairs Department Peshawar. I
. D P P TP PR Appeﬂant
Versus
. The Chief Secretary, Government Of Khyber Pakhtunkhwa Cmi S
Secretariat, Peshawar.
. The Secretary Home & Trlba] Affairs Department, .f_Khyber
Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department Khyber Pakhtunkhwa, 2
Peshawar, _ “
...................... (Respondems) :
Service Appeal No.782/2022
.Date of presentation of Appeal......... eeeves ..11.05. 2022
Date of Hearing......ccccocoounnrecernranninn. 03.03.2023 -
Date of DeciSion.....ooovveevreiaisiecann. v 03;03.2023-" -
Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Trlbunal Home & i
Tribal Affairs Department Peshawar., o o
Ceerrrmeeesioanansannnas estssirigeranisersanes R ....... Appéﬂam' e
‘; Versus
The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. SN
. 'The "Secretary Home & Tnbal Affairs Department Khyber.
RN | Pakhtunkhwa, Peshawar.
a3 The Secretary Establlshment Department, Khyber Pakhtunkhwa,
. e Peshawar. . _ .
o | PiereeeateesrtiatnrsatatsetenisiteeesessssssarIsesIeitate ...........(Responden?)
. TR
N :
. . . _' .‘ ‘ . . . .
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Service dpeal No.774/2022 tifed “Reedad Khan-vs-The Chief Sceretary. Gavernment .uf I\"hyber ’
Paklitudineg. Civit Secrctariar, Peshantr and others”, decided on (13.03.2023 by Divisian Beack' comprising
) Kitun Arshad Khan, Chairman. and Ms, Rozina Retuan, Member, Judicidd. Khyber Pakiunkinvg Semee
Tribunal. Peshavar,
Service Appeal No.783/2022 .
Date of presentation of Appeal............... . 11.05. 2022 -
‘Date of Hearing....c.ocovviviianiiiniiinnnn 03.03.2023 -, - - ..
Date of Decision ................................ 03.03.2023 :: Lo
Mr Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tnbunal
. Home & Tribal Affairs Department, Peshawar. '
' G Y P P PP TYTPEIR sasesse Appellan_t _
Versus
1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber
3 Pakhtunkhwa, Peshawar. . VN
3. The Secretary Establlshment Department, Khyber Pakhtunkhwa,
Peshawar. N o
.............................. veveesiarrensnntesisneereaneenes e RESpondents)
Service Appeal No.784/2022
Date of emsentation of Appeal............... 11.05.2022.
Date of Hearing...........ovvvuenee. - 03.03.2023
e : Date of Decxsmn.;...- ........................... 03.03.2023 = -
Mr. Nasir Gul, Ex-Naib Qasid(BPS—03), Ex-FATA Tr_ibunal; Home &
Tribal Affairs Department, Peshawar. - _ _
aresniresnearessnaranaey U SR ON YL PO PPN Appellant
Versus
‘ . The Chief Secretary, Govemment Of Khyber Pakhtu:ﬂchwa, Civil .
X Secretariat, Peshawar. '
2. The Secretary Home & Tnbal Affairs Departm‘ent Khyber
Pakhtunkhwa, Peshawar. o
3. The Secretary Establishment Department, Khyber Pakhtunkhwa ]
Peshawar. ‘ ‘
CeeeeretarereetesacrantanatesonanteatseaeRaRetINETSreRnary T (Respondents)
Service Appeal No.802/2022
Date of presentation of Appeal.......... e 11,05.2022 S
Date of Hearing.......coocovniniannens srreseten 03.03.2023 - .
" Date of Decision..........ccccciieeeririsennnn, 03 032023 ,
2 .
&

AP S R S
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) Service Appeal No.77472022  btled - Reedad Kbaneve-The Chief Seereiiry. Guwmmem ‘of -Khyber
o Pukbuntiva, Civil Secretarial, Peskawar and others”, decided an 03.03.2023 by Bivision Bench comprising
Kofim Arshad Khan, Choirman, and :U.\ Rozing R{.hmml Membm Judlcm! Kigber Pakhtwukinta Service -

}': ihunad, Peshavar, -

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tnbunal

Home & Tribal Affalrs Department, Peshawar. .
................. Appellant

Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa,, ClVll )

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department Khyber '

‘ Pakhtunkhwa, Peshawar.
. The Secretary Establishment Department, Khyber Pakhtunkhwa'

Peshawar.

................................................... ' .....;L;...;......(Respondent.s)_
Service Appeal No.811/2022
Date of presentation of Appeal.......... 000.20.05.2022 °
Date of Hearing............. O 03.03.2023 -

Date of DeciSion...cvovviviriereviires erriann 03.03.2023

Mr. Ta'htr Khan, $/0 Arsala Khan R/o Guldara Chowk, PO Namak -
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ .-

Moharir, Ex-FATA Tribunal Peshawar,

%lll.'l.’.lll..ll....l skiddan JQ...III.‘ FOCUISINARMADARIFIGO UL ll....‘.‘Appe’lant ::' ..

-
-

Versus. .

1. The Chief Secretary, Govemmem Oof Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

2. The Secretary  Home & Trlbal Affairs Department Khyber-'-

Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,-

Peshawar. _
....................................................... eereeresesnen{ Respondents)
Service Appeal No. 81212023 RERSETS
Date of presentation of Appeal............... 20.05.2022 .
Date of Hearing........ccccvvviviiiiiniiininin 03.03.2023

Date of Decisjon............... F . 03.03.2023

Mr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o presently Masjid

Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex-

=" -~ FATA-Tribunal; Peshawar.

...... vecrvrvesanae .'......‘..'.........................Appellam

T TR R R R T T W T T TR T O M O R
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Servive Appeal  No 77472022 tisled Ret.dad Khan-vs-The Chief .Sem:m:y Guvemmem of Kiwba' o

Pakhtunkinva, Crvif Secretariat. Peshawar and others™, decided on 03.03.2023 by Division Bench caniprising
Kalim Arshad Khan, Cheirman. and Ms Rv.ma Mzhmxm Mewber, Judicial, Khyber Pakhtunkinva Service .

Tribunal, Peshanrar.

Versus

}. The Chief Secretary, Govem.rnent of Khyber Pakhtunkhwa, ClVll

Secretariat, Peshawar. o
2. The Secretary Home & Tribal: Affairs . Departmer‘lt, g JI<.hyl:ier
Pakhtunkhwa, Peshawar. . ‘
3.. The Secretary Estabhshment Department Khyber Pakhtunkhwa,

- Peshawar. Lo t _
..................................................................... (Respondents)
Servzce Appeal No.813/2022
,_.//,.'. e __.-Dateof presentatlon of appeai .......... .....20.05.2022
" Dates of Hearing....ooo i ..03.03.2023
"~ Date ofDec:smn ................................ 03.03.2023

' Mr Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsm Khan
“Landi' Arbab Mohallah Kasaban Peshawar : .
Appellant

VErsus

1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar. ,
The Secretary Home & Tribal Affa1rs Department Khyber o
Pakhtunkhwa, Peshawar. .

3. The Secretary Estabhshment Department Khyber Pakhtunkhwa,_

[

‘Peshawar.
Service Appeal No.814/§0_22 g
Date of presentation of Appeal. R 20.05.2022.'.:'- _
Date of Hearing............ Heecreenraseanan i 03.03.2023 - -
Date of DeCiSioN. . cveerereriiiinierevinananana 03 03 2023

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O

Kakshal, Mohailah Tar;q Abad No.1, Peshawar, Na1b Qa51d Ex-FATA
Tribunal, Peshawar,

reavedinanmrveny SeAPPAAIIISBAESGSPRUENSZQEVETARRED sesPIRNRY [IZEEER NS RN ENLNEN N .l‘.ll..Appella,lt
Versus R .

I. .'l he Chief Secretary, Government- Of l(hyber Pakhtunkhwa CMJ

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.
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3. The Secretary Establishment Deparfment, Khyber Pakhtunkhwa, |

Service Appeal  No. ??4/2:’!22 m‘led *Reedad Khan-vs-The Chief Secretary, Govenmuzm ‘of Kkyber .-
Pakhiunkinea, Civil Secretariat, Pesiuwar and others”. decided on 03.03.2023 by Division Bench comprising -
Kutim drshad Khan, Chairman. m:d Ms. Ra_ma Rchmun Member, Jud:c:m‘ Khyber Pakhtunkipva Service
Tribunal, Peshavear. i

3. The Secretary Establishment Department, Khyber . Pakhtunkhwa
Peshawar. . '

Serwce Appeal No.81 5/2022

Date of presentatlon of Appeal .......... .....20.05.2022
Date of Hearing. .....ccvvvrneverinecrncacainon 03.03.2023 .
Date of DeCISION. ... .vcvureiriavieniaecorsnnnn 03.03.2023 .
Mr. lkram Ullah S:‘O Rehmat Ali, Jumor Clerk, Ex-FATA Tribimnal - "“’
Peshawar. _ ‘ =
,z ............ .Appellant_ e
|. The Chief Secretary, Govenment Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. - _
2. The Secretary Home & Tribal Affalrs Department, Khyber_
- Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa
Peshawar.
Service Appeal Na 81 6/2022 oA ' ..
Date of presentation of Anpeal. Cerreseineneas 20.05.2022
Date of Hearing. . .oooccvevriirrnrrenneracrcann 03.03.2023
Date of DecisIon coverivriiiraloreaaaaranaannane 03.03.2023
Mr. Khair Ul Bashar S/O. Sahib Din R/Q PO Shah Qabool Awliya M
~ .- House-No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar L ;
Junior Clelk, Ex-FATA Tribunal Peshawar. o S
---------------------------- .........-.....n.....u--.....‘.--......--...-.Appellaﬂt. - .‘ v : Co |.:

Versus _'

|. The Chief Secretary, Government Of Khyber Pakhtunkhwa, le '
~ Secretariat, Peshawar. ' B

2. The Secretary Home & Tnbal Affan‘s Department Khyber' ‘
Pakhtunkhwa, Peshawar.

Peshawar.
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Service Appeat No.77472022 tivied. “Reedod Khanvs-The Chicf Secreiary. Covernment oj’ Khyber' . R
Pakhiurkinve, Civif Secretariat, Peshawar and others ™, decided on 03.03.2023 by Division Bench comprising
Kalnm Arshad Khan, Chaivman. ond Ms. Rozina szrmm Member, Judicial, Kiyber Pakhiunkineg Service
Tribunal, Peshawar. L e

DAY Ralie

Service Appeal No.817/2022

Date of presentatioh' of Appeal ...... reenens 20.05.2022
Date of Hearing....... ..... +..03.03.2023

* Date of Decision: ..o -;..'.‘;".,;...03 03.2023

Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Ga_te, House No. 131,

Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid Ex-
FATA, Tribunal Peshawar. .
........................................................................... Appeﬂam _
Versus ,
{. The Chief Secretary, Government Of .Khyber Pakhtunkhwa, Civil
Secretariat, Peshawat. : '
The Secretary Home' & Trlbal Affairs Department, Khyber'_
Pakhtunkhwa, Peshawar. o
The Secretary Establlshment Department, Khyber Pakhtunkhwa .
Peshawar. _ .
Service Appeal No.818/2022
Date of presentati.ori of Appeal........... ....20.05. 2022
Date of Hearing......vvviievesevnrrirsenracsn 03.03.2023

i B

Date of DeCiSion. .c.vevvererrrerininieannnnin 03.03.2023 -

~.

Mr. Bahar Ali /O Mehmood Khan R/O Guldara Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-
'.F ATA Tribunal Peshawar. - _ -

. The Chief Secretary, Govermnent Of Khyber Pakhtunkhwa, le

Secretariat, Peshawar. '

2. The Secretary. Home & Tribal Affairs Department Khyber

Pakhtunkhwa, Peshawar.
The Secretary Establishment Department Khyber Pakhtunkhwa,-

Peshawar,

s i




oA - T -
- : : Service Appeal No.774/2022 titted “Reedud Kban-vi-The Chief Secrewary. Governmenl of Khj}ber - lL{ -
 Pakhtibivia, Civil Secretariat, Peshavar and others ", decided on 03.03.2023 by Division Bench comprising ,
Kalim Arshad Kion, Chatrman, and Ms. Rozina Renun. Member, Judicial, Kiyber Pakhtunkinea, Sprvieg - .
Teibunol, Peshawar, . ' . o T
- Present: ’
Noor Muhammad Khattak, : :
Advocate................. e raneere e aeaaen For the appellants
: L in Service Appeal -
No.774/2022, -
77512022, 776/2022, . .- - b4
777/2022, 778/2022, » CE
779/2022, 780/2022,, . _ b |
781/2022, 782/2022,. © . - 14
783/2022, 784/2022, ~
. 802/2022, S ' ' I
. ' g
lmran Khan, . e
Advocate.............. veenas i For the appellants - -
in Service appeal . ' a3
No.811/2022, | ;_
o 812/2022, 813/2022,
Ve T el e e 814/2022, 815/2022,
| | T 816/2022,817/2022, - O
818/2022 . - - ' : T
Muhammad Riaz Khan Paindakhel, el i
" Assistant Advocate General ... cwerserrnsn FOT réspondents. ;
APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNAL ACT, 1974 :
AGAINST THE IMPUGNED ORDERS DATED . . .
17.01.2022, WHEREBY MAJOR  PENALTY OF °
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON - ’ 3
THE APPELLANT AND AGAINST THE IMPUGNED '.
INACTION OF THE RESPONDENTS BY NOT '
'DECIDING THE DEPARTMENTAL APPEAL OF THE '
APPELLANT WITHIN THE STATUARY PERIOD OF .
NINETY DAYS. . - -
CONSOLIDATED JUDGMENT
KALIM ARSHAD KHAN CHAIRMAN: Through this single .
judgment all the above appeals are going to be decided as all are similar,. ,
. in nature and almost with the same contentions. _ ) M s
L=
g "
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~ erstwhile FATA Tribunal and after merger of the Federally
" Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

.the employees of the FATA Tribunal includiﬂg the eippe-lla;its‘ were
- Affairs Deparmient and they were posted against different pOSiS,i{ide_

* covering ‘letters all issued on 25.10.2021, the appellants wére served:

stgereotyped allegations: : j .

e e

_the "Secretary to the Government -Of Khyber Pakhtunkhwa, Homel_

Service Appw;* Np.774/2022 titled *Recdod Rhun-vs-The Chief Secrctary, Govermnent of . Khyber

Pakhunikhwa. Civit Secretariat. Peshawar und others™, decided on 03.03.2023 by Division Bench comprising-

. Kafim Arshad Kian, Chairman, and Ms Rozina Rehinun, Member, Judicial, Kryber Pakhlunkinva Service
Tr:'bnm_.'. Peshenvar. - . .

2. The appellants were appointed. against different posts in -the

transferred to the Government of Khyber 'Plakhtunkhwa Home & Tribal __

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different

with show cause notices by the Secretary to the Government of Khyber . "= .

&

Pakhtunkhwa, Home Department, Peshawar, containing the fo]lbwing

“That consequent upon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were

issued without [ o
lawful Authority and liable to be cancelled”

4ou

it was thus found by the Secretary to the Gov_emmént of '-! i(liybq_
Pakhtunkhwa, Home Department, Peshéwar, that the appellants had .
. ' * . ) .

been guilty of “Misconduct” as specified in rule-3 of the Khyber -

'_ Paldmmkhwd Government Servants (Efficiency’ & Discipline) Rules, .

2011 read with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law

and rules”.

- It is pertinent to- mention here that the Inquiry was dispensed with by

the Secretary.

The appellants filed their respective replies and vide impugﬁed ordérs,.'
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Serwwe Apped No 774/2022 sitled * "Reedud Khan-vs-The Chigf Secretury, Government af Khyber

Pakhiunkhwa. Clvil Secretariat, Peskawar and others". decided on 3.03.2023 by Division Bénth comprising

* Katun Arshad Khan, Chaieman. and Ms. Rozina Rehiman, Member, Judicinl, Khyber Pakhtunkhwa Service
) . ' P v

Trshundal, Peshawvur. ' A

Department, Peshawar, removed all the appéllants from service. The

appellants filed departmental appeals, which were not responded within,

90 days compelling the appellants to file these appeals.

"3 +~E)_n' receipt- of the '.apgeéls_and their admission to full hearing, -

the respondents were summoned. Respondents put appearance and.

o

contested the appeals by filing written repii_eé-.réi'sihg therein numerous
-~ legal and factual objections. The defensé'setup was a total denial of the

claim of the appellants. It was mainiy contended .in the replies that the

appellants were not aggrieved persons; that a full-fledged enquiry was -

conducted in the matter to check the credibility andauthenticity of the.

- process of advertisement and selection and it was held that ﬂlefleﬁtirej

process of selection from top to bottom was “coram non judice”; that )

enquiw‘ was conducted against Mr. Sajjad ur Rehman ex-Registrar, .

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

 Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry

J

report held that the same selection committee was conStitu;ed without

lawful authority; that the said commitiee  comprised . of S

temporary/contracﬂdaiiy wages employees of FATA Tribunat: who -

-

of the meeting and even the appointment order were found ambiguous;

AY

that the said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally .and._‘issued 24 orders without émy

recommendations of the legitimate Départmental Selection Committee;

-

themselves were candidates were/existed no attendance sheet, minutes
] . '

\‘L ~

-
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Service Appeal No.7742022 titled “Reedud Khan-vs-The Chief Secretury. Governmem "of Khpber .
Fakbnmktova. Civit Secrerariat. Peshavar and others ™. decided on 03 03.2623 by Division Bench comprising -

Katinn Avshad Khan, Chairman. and Ms. Rozina Retman, Member, Judicial, Kkyber Pakiwnkiova Service
Tribwinit, Pesthuncar. .

without lawful authority and recommended to cancel/withdraw.

4. We have heard learned counsel for the appellants and le‘arned

Aé;sistant'lAdvocate General for the respondents.

‘grounds detailed in the memo and grounds of the appeals while the -

learned Assistant Advocate: General controverted -the same ' by

supporting the impugned orders. N
!

- ; W o ‘

T

that the enquiry committee termed all the said. appointments illegal and B

s, The Learned counse! for the appeltants reiterated the -fac_is' and,

6. It is undisputed that the 'appelia.n;s were aﬁpOinted by the _.E}'{:"- -

FATA Tribunal and they had been performing duties until their removal .

- from service. The allegations against them are that the recruitment

" process was unlawful and the appointment orders were issued without’

respondents in support of these allegations befo_re' the Tribunal. All the

N

, a’a‘fapella'nts were the candidates in the procé’és"'éf selection initiated in

response to the advertxsement in two Urdu dallles “AAJ Peshawar” and

. “AAYEEN Peshawar”. It is worth rnentlomng that all the appellantshad

Jlﬁwf'ul"?ﬁtﬁdri’ty;"'Not‘5 single  document was produced by . the

duly applied for the posts. The' appointment orders show that each-:"

appointment had been made on the recommendation of _the-3

Departmental Selection quhmittee (DSC). The respondents _tﬁough o

alleged that the DSC was unlawful but have not explained as to how’ |

that was so? The posts advertised were within the compéfence of the-'_‘ .
Registrar under rule 3 of the Federaliy Admmlstered Trlbal Areas:" -

Tubunal Admmlstratwe, Serwces Fmanmal Account and Audlt Rules, :

Lo

BT o A A T
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_ 2015 Therefore, the al legatlon that the appointment orders were issued

) were/existed no attendance sheet, minutes of the meeting and ev__en the . -

of the sanctioned posts nothmg is known nor anythmg i support of. thel -

T

o S'r_rv:r:c Appeal No.27472022  sitfed “Reedad Khun-vs- Thc Chief Secretury, Government of khyber

Pakhnmkha, Civil Secretariat, Peshawar and others”, decided on 03,03.2023 by Division Bench comprising

- Katim Arshad Khan, Chairman, wrd Mc Razina Redunan, Member, Judicial, Khyber Pakhtunkinva Service
Tribuncd, Peshawar, h 3

by unlawful authonty is also not ﬁndmg favour thh us. Regardmg the
bald allegation that the selection process was also unlawful, there is
nothing more said as to how the process was unlawful except that t_he |

said commlttee compnsed of temporary/contract/dally wages_

employees of FATA Trlbunal who themselves were candldates there

appomtment orders were found ambiguous. We find that- there are. no’
details of any such employees had been produeed before us, nor any
order of constitution of the se}ectlon committee alleged to be agamst the

law . was pzoduced smnlarly no details regardmg number of posts 50

much so who was appointed agamst the 24"’post alleged to be in excess ,

¥ ,
above was placed on the record despite sufﬁment time given on the :

1equest of the Ass1stant Advocate General. Even today we walted for
four iong hours but nobody from respondentfdepartment bothered to
appear before the Tribunal, It is also undlsputed that the appellants were
not associated with the enquiry proceedmgs on the basis of wl'uch they

were penalized. In the show cause notices, the appellants were also sald

)

‘“ '--.,

+ to be guilty under rule 2, Sub-Rule(I)(vx) of the Khyber Pakhtunkhwa' -

o

- - —~appointment or- promotion  or having been

Government Servants (Efficiency & D1scnpl1ne) Rules, 2011 the sald': _'

provision is reproduced as under:
“Rule 2 sub-rule (1) clause (Vi) 3 "mah‘ng.

appointed or promoted on extraneous grounds in
violation of any law or rules’”.
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. 8 _ The Regxstrar (Saj_;ad ur-Rehman) of the EX FATA Trlbunal

_ partially accepted on'01.02.20|22 and the major penalty of removal from

- 7. Nothing has been said or explained in the replieS'_of the

’ respondents or durmg the arguments regardmg the alleged violation of -

-observed that if at all there was any 1llegallty, 1rregulanty or

[

that |egard the appomtment orders of the appellants have not been'

Service A_upem' No. ??#2022 titled “Reedad K'Jmn-w?'ﬁe Chief Secretary. Government af Ki‘ryber -
Pakhinnkboea, Civil Secretarial, Peshawar und others™, decedzd on 03. 03 2!123 by Division Bench comprising

Katon Arshad Khan, Chairvinan. and Ms Rozing Reh \ L, Khyber Pukhturkinva Service
Tribinud, Peshavwar

A’ “ M

law and rules in the appomtments of the appellants It is also to be\

- {
wrongdoing found in the appointments.of the appellants whxch have

‘nowhere been explained nor, as aforesaid, any document produced i

e e

cancelled rather the appellants were removed from service.

who had made the appomtments of the appellants a5 competent
authouty under rule 5 of the Federally Admlmstered Trlbal Areas
Tribunal Adminlstrative, Sewices, 'F inaocial, Accounl‘and Audlt_._Rules,
2015, was removed from service on the basis of 'tl'leT'saic-l enquil'y. He

filed Service Appeal No.2770/2021 before this Tribunal, which was

service awarded to him was converted into minor penalty of stoppage of -,

increment for one year. We deem appropriate to reproduce paragraphs -

5,6& 7 of the Sald judgment.

“5. Record reveals that the appellant while .servmg
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23.
number posts without approval of the competent
authority and subsequent selection of candidates in

an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules

specifically made for Ex-FATA Tribunal, i.e. FATA - S
TRIBUNAL ~ ADMINISTRATIVE, SERVICES, - . =~ ~

RIS M T

FINANCIAL, ACCOUNTS AND AUDIT RULES, ~ . V
2015, where appointment authority for making |

appointments in Ex-FATA Tribunal from BPS-1 to - o

LT NRE AT R T




ot
Service Appeal No.774/2022 titted  “Reedad Khan-vs-The Chief Secretary. Government of : Khyher
Paknikinea. Civil Secretariat, Peshaovar and others”, decided on 03.03.2023 by Division Bench comprising '
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Kutim Arshad Khan, Cheieman. and Ms. Roana Rehmsw, Member, Judicial, Khyber Pakhtunkinva Service

Tribunal, Peshenvar.

14 is registrar, whereas for the posts from BPS-15
to 17 is Chairman of the Tribunal. '

“6.  On the other hand, the inquiry report placed
on record would suggest that before merger of Ex-
FATA with the provincial government, Additional
Chief Secretary FATA "was the appointment
authority in respect of Ex-FATA Tribunal and after

merger, Home Secretary was thé appointing

authority for Ex-FATA Tribunal, but such stance of
the inquiry officer-is neither supported by any
documentary proof nor anything is available on
-record to substantiate the stance of the inquiry
officer. The inquiry officer only supported his
stance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman and Registrar were the competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
for the competent authority has vanished away and
it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for

- filling in vacant posts in Ex-FATA Tribunal was

either ACS FATA or Homlz Secretary, but they

~ were unable to produce such documentary proof.

The inguiry officer mainly focused on the -

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
_Tribunal, rather the inguiry officer relied upon the
practice  in vogué in Ex-FATA Secretariat.
Subsequent  allegations leveled against the

appellant are offshoot of the first allegation and .

_once the first allegation was not proved, ‘the
" subsequent allegation does not hold ground,
“7  We have observed certain irregularities in

 the recruitment process, which were not so grave

to propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was onlya ground
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness
‘might bring an act of negligence within the
purview of misconduct but lack of proper care and

4, v
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ot brought on surface by the respondents in any shape, yet for the said"
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Service  Appoad  No.774/2022 tled  “Reedad  Khan-vs-The Chief .'.?ecrefarjh." Gavemms&r of Ka‘ryberl'
Pakhrunidova, Civil Secreiariit, Peshawar and others, decided on 03.03.2023 by Division Bench comprising
Kaline Arstind Khan, Chairmen, and Mx. Rozina Rehiman. Member, Judicial, Khyber Pokbiunkiva Service

Trilual, Peshenvar,

—  _vigilance might not always be willful to make the .
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based.
_ on the concept of retribution, which might. be
. either through the method of deterrence or
" yeformation. Reliance is placed on 2006 SCMR
60." 3 ' '

in the jﬁdgment_ it was fougd that thé'ré were some irregularitie_s in the |
appointments méd_e by the. Registrar; that were notlso 'grave rathér lﬁck
of proper care and vigilance was there which rmght not b_e:v‘v.illful to
make the same as a case of grave negligence invitin'g- se.verﬁl: |
punishment. It is novv:here allégcd by the respondehts in the show cause
notices, impugned orders or even in the replies that the appéllanté were
either not qualified or were ineligible for the post against which t.hey._-' =

had been appointed. There might be irregularities in.the process,'-;_if_jough-:.'.:'.";5.-'__'_--' |

alleged irregularities, the appellants could- not be made to -suffer.
Reliance is placed on1996 SCMR 413 titled “Secretary o Government
of NWFP Zakat/Social Welfare Department Peshawar and another

versus Sadullah Khan”, wherein the august Supreme Court of Pakistan

held as under:;

“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
“ourely temparary basis". The petitioners have
now turned around and terminated his services |
-due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable. . L
The case of the petitioners was not that the <% ...
respondent lacked requisite qualification. The -~
petitioners themselves appointed him an temporary

basis in violation of the rules for reasons best - . |
known to them. Now they cannot be allowed to | ¢
take benefit of their lapses in order to terminate / '
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Service Appeal No 77472022 titled “Recdad Khun-vs-The . Chief Secretary. Govermment of Khyber
Pakhianklnve, Civit Secrelorict, Peshawar aud others”, decided on 03.03.2023 by Division Bench comprising

Kahwr Arshad Kban, Chawman, and Ms. Rozina Rehwon, Manber, Judicial, Kiyber Pakiunkineg Service

Tribunal, Peshuwar.

R——

the services of the respondent merely, because they
have themselves committed irregularity in
B violating  the procedure  governing the,
appointment. In the peculiar circumstances of the
case, the learned Tribunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.” '

ke

9, Wisdom. is also derived from 2009 SCMR 412 titled “Faud

Asadullah Khan versus Federation of  Pakistan through S,ec{rég‘ary

N

Establishient and others”, wherein the august Court found that:

“8, In the presemt case, pelitioner vas never
promoted but was direcily appointed as Director
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion 10 the post of
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
—grbund-that his appointment/selection as Director.
(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
- infirmities in petitioner's appointment,” learned
o Tribunal has nowhere pointed out. that " petitioner
was, in anv way, at faidt, or involved in getting the
said appointment or was promoted as Director (B-
19). The reversion has been made only aofier the
h change in the -Government -and the departmental
head. Piior 10 it, there is no material on record fo
substantiate that petitioner was lacking any
qualification, experience or was found inefficient
or unsuitable. Even in the summary moved by the
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
inefficient or. unsuitable to the post of Director (B-
19) or lacked in qualification, and experience,
except pointing out the deparimental lapses in said
appointment. - R

9. Admittedly, rules for appointment to the post of
Divector (B-19) in the respondent Bureau were
duly approved by the competent authority;
petitioner wds called for interview and was
selected on the recommendation of Selection
Board, which recommendation was approved by
the competent authority. '

10. In such-like a situation this Court in the case of
. .. . .\“

s

5 ' -

L

,

-.'--22_"'”"
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Nervice ,-Ippeaf No.774/2022 titled “Reedad Khanwvs-The Chicf Secretary, Government of Khyber
Pakhiunkhwe, Civit Secretariar. Peshawar and others™, decided on 03.03.2023 by Division Bench cumprising
C Kelim Arshed Khan, Chairniiis, and Ms. Rozing Retunan, Member, tudicial. Khyber Pakhtunkinva Service

Trimmal, Pexfunsar.

Federation of Pakistan through Secretary,
FEstablishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary to the Government of N.-
W F Zakat/Social Welfare Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413

and Water and Power Development Authority = = .-
through Chairman WAPDA House, Lahore v.~ =
Abbas Ali Malano and another 2004 SCMR 630
 held:-—- S

"Even otherwise respondent (employee) could not
be punished for any action or omission of

- petitioners (department). They cannol be. allowed
“to take benefits of their lapses in order 10

terminate the service of respondent merely because

“they had themselves committed irregularity by

violating  the  procedure  governing  the
appointment. On this aspect, it wouid be relevant
to refer the case of Secretary to Governinent of N.-

W.FP. Zakat/Ushr, -Social Welfare Department

1996 SCMR 413 wherein this Court has candidly

held that department having itself appointed civil

servant on temporary basis in.violation. of rules

- could not be allowed to take benefit of its lapses in -

order to terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment,
Similarly in the case of Water Development

Authority referred (supra), it has been held by this

Court that where authority itself was responsible
for making, such appointment, but subsequently
took a turn and terminated their services on

ground of same having beeh made in violation of
the rules, this Cowrt did not appreciate such =

conduct, particularly when the appointees fulfilled
requisite qualifications.”

11. In Muhammad Zahid Iqbal and others v.

~~D.E.O. Mardan and ‘others 2006 SCMR 285 this

Court observed that "principle in nutshell and
consistently declared by this Court is that once the

~appointees are qualified to be appoinied their
\services cannot subsequently be terminated on the

basis of lapses and irregularities commitied by the
department itself. Such laxities and irregularities

comnitted- by the Government can be ignored by

the Courrs only, when the appointees lacked the
basic eligibilities otherwise not” '

)3~
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Service Appeal No.774/2022 titled “Reeddd Khanwvs-The Chief Secretary, Govermnent of Khyber
Pakhukinga, Civif Secraturian, Peshawar and others”. decided on 03.03.2623 by Division Bepth comprising
Kolim Arshod Khor, Chairmen, and Ms. Rozing Rehman, Member. Judiciul, Khyber Pakhtunkinva Serviee
Tesbwraadd, Peshenvar, ’ : . ’ ’ D

12 On numerous occasions ‘this Court has held
that for the irregularities committed by the
department itself qua the appointments of the
candidate, the appointees cannot be condemned
subsequently with the change of Heads of the
Department or ar. other level. Government is an
“iastitufion in perpetuity and ifs orders cannot be
reversed simply because the Heads have changed.
Such act of the departmental authority is all the
more unjustified when the candidate is otherwise

Jully eligiblé and qualified.to hold the _}ob Abdul

Salim v. Government of N.-W.F.P. through

Secretary, Department of Education, Secondary,

N-W.F.P. Peshawar and others 2007 PLC (C.S)

179.

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry.is 10. be
conducted in accordance with law, where a full Sy
opportunity of defence is to be provided to the -
delinguent officer. Efficiency and Discipline Rules,
1973 clearly stipulate thar in case of charge of
misconduct, a full-fledged inquiry is 1o be
conducted. This Court in the case of Pakistan
“International  Airlines  Corporation  through
Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major penalty, a full-fledged inguiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is
made ro latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and another
PLD 2008 SC 392 and Fazal Ahmad Naseem
Gondal v. Registrar, Lohore High Court 2008
SCMR 114.

14. In the facts and circumstances, we find that in
this case, neither petitioner was found to be
lacking in gualification, experience or in any
ineligibility in any manner, nor any fault has been
atrributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was not in accordance with L
Rule 6(2) of the Civil Servants (Appointment, '/J“
: ¢ )

. . ! '
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Lo . Service Appeal No.774/2022 titled “Readad Khumvs-The Chicf Secrciary. Governmeni of Khyber - 2- S . )
Lo ' Padiuldova, Civil Seoretariat, Peshawar and others”. decided on 03,03.2023 by Drvision Bench comprising '
. . ‘. Katun Arshad Khan, Chairman, and Ms. Rozina Rehmun, Member, Judicial, Rhyber Pakhtunkinva Service
- - Tridunod, Peshenrar

WG A W TR
Promotion and Transfer) Rules, 1973 as the
Establishment ~ Secretary ~was  himself  the
appointing authority. The departimental authorities .
ar the time of appoiniment of the petitioner as |
Director (B-19) did not commit any irregularity or Lt el
itlegality as has been affirmed by the
Establishment- Secretary in the swmmary o the
Prime Minister. The power vested in the competent
authority  should have been exercised by the
competent authority iself, fairly and Justiy.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
interest may, from time lo time require. Jt must not
- be . fettered or hampered by conlracts or other
bargains or by self-imposed rules of thumb. So a ', 7 v
distinction must -be made between following a. -
consistent policv and blindly applying some rigid -
rule. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good. governance is largely
~dependent on ah upright, honest and strong. .
bureaucracy. Therefore, mere submission to the
 will of superior is not a commendable trait of a -
- bureaucrat. It hardly need to be mention that a
Government servani is expected to comply only _ PN
those orders/dirvections-of superior which are legal '
and within his competence”,

[ Ve T e

~ 10 In a recent judgment in the case titled “Inspector General of
Police, Quetta and another versus Fida Muhammad and others ”‘__
reported as 2022 SCMR 1583, the honourable Court observed that: -

“11. The doctrine of vested right upholds and

preserves that once a right is coined in one

“locale, its existence should be recognized
everywhere and claims based on vested rights

are enforceable under the law for its protection.”

A vested right by and large is a right that is

:_ — ungualifiedly secured and does not rest on any
PN particular event or set of circumstances. In fact, -
gn it is a right independent of any contingency or




e

Af ey,

'Scmu: Appeat  No.77472022  titled “Reedad  Khan-vs-The Chief Secretary. Gmmnwm uf Khyber
Pokhinikinea, Civil Secretarion, Veshawar and others”, decided on 03.03.2023 by Division Bench comprising

Kalim Arshad Khan, Chmrmm aud Ms. Rozina Rehman, Meuiber. Judic:a! Khyber Pakhtnkhwa Service
Tribunal, Pesheawar,

eventuality which may arise from a contract,
statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the power of
receding till a decisive step is taken but it is not
a principle of law that an order once passed
becomes irrevocable and a past and. closed
transaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
articulated 1o allege that the respondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud or
their appointments were made on political
consideration or motivation or they were not
eligible or not local residents of the district
advertised for inviting applications for job. On
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Selection Committee, hence the appoinmtment
orders could not be withdrawn or rescinded once ~
it had taken legal effect and created certain
rights in favour of the respondents.

12.  The learned Additional Advocate General

failed to convince us that if the appointments

were made on the recommendations of
Departmental Selection Committee then how the
respondents ~.can be held responsible or
accountable. Neither any action was shown 10

‘have been taken against any member of the
Departmental Selection Committee, nor against .

the person who signed and issued - the
appointment letters on approval of the competent
authority. As a matter of fact, some strenuous - . .
action should have been taken against such
persons first who allegedly violated .the rules -
rather than accusing or blaming the low paid

poor employees of downtrogden areas who were
appointed after due process in BPS-1 for their
livelihood. and to support their families. It is

really a sorry state of affairs and plight that no

action was taken against the top brass who was
engaged in the recruitment process but the poor

__respondents were. made the scapegoats. We have

already held that the respondents were appointed o
after fulfilling codal formalities which created

vested rights in their favour that could not have

..2.6-
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L Service Appeol No.774/2022 titled Reedad Khun- vs-The Chief Secretary, Governmeni of Khyber
- . Pakhnmidnea, Civil Secretariat. Peshawar awd others™, decided on 03.03.2023 by Division Bench comprising
’ Kalitn Arshad Khan. Chairman, and Ms. Rozina Rehumn Mewmber, Judicial, Kiyber Pakhtunkhwa Sewice'

T o '_ X ) Tribtnnd, Peshawar.

been withdrawn or cancelled .in a perfunctory
manner  on mere presupposition .and or
conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and L
embedded in our ]ud:c;al system.’ _ U

T 1. For what has been disc'ussed above, we hold that the appellants -
' hzwe not been treated in accordance w1th law and thus the 1mpugned

‘orders are not sustainable. On acceptance of all these appeals we _set

aside the :mpugned orders and direct reinstatement of all the appellants

~

with back beneﬂts Costs shail follow the event. Cons:gn

12.

Pronounced in open Court at Peshawar and ‘given: under our

hands and the seal of the Tribunal on this 3" day of March, 2023.

. KALIM ARSHAD KHAN
Chairman i

. v

e e e
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[’I‘() BE SUBSTITUTED WITH EVEN NUMBER AND DATE)
GOVERNMENT OF KIIYBER PAKI'TUNKITWA
HOME & TRIBAL AFFAIRS DEPARTMENT - o
R 0919214104 _ . , . @) w1-9210201
' ’ ' Dated Peshawar the May 15, 2023
ORDER

NO.E&A (HD)2-5/2023. WHEREAS the appellantsi/petitioners of Ex-FATA Tribunal, Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline} Rules, 2011 and after fulfilment of legal and codal formalities the Competent
Authority |mposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order
No.HD/FATA Tribunal/B&A/S5/2022/184-93, 154-63,205-15,123-32,164-73,252-67, 133 42,268-
77,143-53,318-27,288-9 &,174-88 dated 17.-‘1!2022 \

AND WHEREAS, feeling aggneved with the said order, the appellantslpehtloners ﬂed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

- AND WHEREAS, the Khyber Pakhtunkhwa Service Tnbunal after adjudication accepted their
appeals, set aside the, |mpugned orders and direct reinstatement of all the appeliantsfpetltloners_'
~ with back benefits vide judgment dated 3" March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of thber Pakhtunkhwa
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE the Compelenl Aulhorny in terms of Rule- 4(2)(8) {u) of the Khyber

Pakhtunkhwa Government Servants (Appointment Promation & Transfer) Rules, 1989 has’

been pleased to order re-instatement alongwilh ‘back benefits of the féllowmg

appeliants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal.

judgment dated 3" March 2023 subject to the final decision of the CPLA which is pending
adjudmatlon before the Supreme Court of Palhstan -

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)

2- Mr. Samiullah Ex-KPG {BPS-16)

3- Mr. Kafit Ahmad Ex-Assistant (BPS-16)

4- Mr. lkram Ullah Ex-Naib Qasid (BPS-03)

5- Mr, Sadiq Shah £x-Driver (BPS-06)

6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)

Te ——=' 7. Mr. Asad lqbal Ex-Junior Clerk (BPS-11) -

" 8- Mr. Muhammad Shoaib Ex-KFO (BPS-16)
9- Mr, Adnan Khan Ex-KPO (BPS-16) :
10- Mr. Muhammad Awais Ex-Driver (BPS- 06)
1'! -Mr.:Nasir Gul Ex-Naib, Qasid’ (BP°-O3}
13- Me. Mohsin Nawaz Ex- Slenographer (BPS-18)

Home Secretary
Endst: No. & Bate even

Copy to:-

1- Accountant General, Khyber Pakhtunkhwa

2- Secretary Finance Depariment, Khyber Pakhtunkhwa

3- Secretary Law Department, Khyber Pakhtunkhwa

4- .Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _ -
5- PS8 to Home Secretary, Home Department
6- Officials concerned ,
7- Personal files o
.

4
Sccllonﬁ ticer{General)

N
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S#: . 1
Pers #: 50497632 Buckle:
Name: NASIR GUL

NAIB QASID

CNIC No.2130271175503

GPF Interest Applied

' 03 BActive Temporary
PAYS AND ALLOWANCES:

0001-Basic Pay

1004-House Rent Allow 45% KP21l
1210-Convey Allowance 2005

1300-Medical Allowance

2311-Dress Allowance - 2021
2312-Washing Allowance 2021
2313-Integrated Allowance 2021

2341-Dispr. Red All 15% 2022KP
2348-Adhoc Rel Al 15%22 {newen)

Gross Pay and Allowances

DEDUCTIONS:

GPF Balance 1,600.00
3501-Benevolent Fund
3534-R. Ben & Death Comp Fresh

Total Deductions

D.O.B
12.04.1995
04 Years 11 Mbnths 017 Days

b . \o- RN

".{.%" vt

AG KP Peshawar

. NTN:
GPF #:

P Sec:006 ; Mbnth February 2024 .
 PR8073 -EX-FATA TRIBUNAL MERGED AR

FCR TRIBUNAL MERGED AREAS’

0ld #: .
PRB073 - -

17,160.00
3,542.00 -
: 1,785.00
: 1,500.00
: 1,000.00
1,000.00
600.00
1,617.00
1,442.00
35,449.00

Subre: _ 400.00
- 600.00
300.00

. 1,300.00

34,149.00

LFP Quota: ‘4 '
NATIONAL, BANK OF PAKBAGGAN LOWER KURRAM
4147564970

\

i f \
P )
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AG KP Peshawar

s#: 2

Pers #: 50497632 Buckle
Name NASIR GUL

NATE QASTD
CNIC No.2130271175503
GPF Interest Applied

03 Active Temporary
PAYS AND ALLOWANCES
2378-Adhoc Relief All 2023 35%

Gross Pay and Allowances
DEDUCTIONS

v - GPF Balance —1'.600:.00: P

Total Deductions

~

D.O.B
12.04.1995

04 Years 11 Mbnths 017 Days

P Sec:006 Month:February 2024

PR8073 ~EX-FATA TRIBUNAL MERGED AR
FCR TRIBUNAL MERGED AREAS

NTN

GPF #

0ld #

PR80O73 -
4oy "

i . _5'803.00 ’

35,449.00

Subrc

1,300.00

34,149.00

LFP Quota:

NATIONAL BANK OF PAKBAGGAN LOWER KURRAM
4147564970




Government of Khyber Pakhtunkhwa
Accountant General Khyber Pokhtunkhwa, Peshawar
Monlhly Salary Stalement (Janunry-2024)

Personal Information of Mr NASIR GUL d/w/s of NADIR GUL

Personne] Number; 50497632 CNIC: 2130271175503 NTN:
Date of Birth: 12.04.1995 Eatry imo Govi. Service: 14.03.2019 Length of Service: (b Years 10 Months 019 Days
Employmeat Category: Aclive Temporary : : .
Designation: NAIB QASID B0¥77270-GOVERNMENT OF KHYBER PAKH
DDO Code: PRRO73- _ '
Payroli Section: 006 GPF Secuen: (02 : " Cash Center: i
GPF A/C Nu: GPF Interest upplied GPF Balunce; 1.200.080 {provisional}
Yendir Number: - . :
Pay and Atlowaunces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 03 Pay Stage: 5
Wage type Amount Wage tvpe . Amount
0001 {Busic Pay 17.160.00 1004 [House Rent Allow 43% KPZ1 ' 3.542.00
1210 t Convey Allowance XIS 1.785.() 1300 | Medical Allowance . . 1,500.00
(231 | Dress Allowance - 2021 1.000.00 2312 {Washing Alfowance 2021 1.000.00
2313 {lneemted Allowance 2021 600.00 2341 | Dispr. Red All 15% 2022KP [,617.00
2348 1 Adhoc Rel Al 15% 223 (newen) 1.442.00 2378 | Adhoc Relicl Al 2023 35% 5.803.00
5002 { Adjustment House Rent 77.924.00 SU11 ] Adj Convevance Allawimge 39,270.00)
S002 § Adjusiment Medical All 33.600.00 5026 L Adi Dress/Uniform A]Igwan 22.000.00
5070 [Adj Washing Allowance '.’.Zj)(]().()ll 5127 | Adi.Secretariyg Per(in Al : 196,681).00)
S5 ) Adj. Adhae Rel Allinw 2021 - 6.468.00 S1585 {Ady. Disp. Red All 2022KD 25,872.00
TIS2ER | Ady Intearated Al 2005 - 13.200.00 5322 [ Adj Adhioc Retiel Al 2018 ' 6.4 68 .4X)
5336 | Adj Adhoe Relief All 2019 5.468.00 5358 | Adj. Adhoc Rel A 15% 22 26.047.00
5501 8 Adj Adboe Relief All 2023 - 23.618.00 S80I} Adj Basic Pay 328.220.00
3975 1 Adj Adhoe Relief All 2016 ‘ 5.766.01 5990 | Adj Adhoc Relief Al 2017 6.468.00)

Dedurclions - General

Wage type Amouiit : Wage type, |t . Amount y
. ! - : . ‘
3003 {GPF Subscription _ ={00.00 3501 {Beaevolemt Fund i - 'y - i -600.00
3534 [R. Ben & Death Comp Fresh =300.00 3()09 Income Tax " .-13,984.{10
Deductions - Loans and Advances §
Loun Description Principal amuount Deduction I Balance ]
Deduciivns - [ncome Tux
Payable: 12.983.95 Recovered il JAN-2024; 12.984.00 Excempted: $.05- Recovernble: 0.00
Gross Puy.(Rs:): .- 874,928.00 -~ Deductions: {(Rs.): -14.284.00 Net Pay: (Rs.): 860.,644.60

Payee Name: NASIR GUL -
Account Number: 4147564970

Bank Details: NATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER l\URR."\M BAGGAN LOWER KURRAM .
KURRAM AGENCY . : -

Leaves: Opening Balance: Availed: LEarned: Balance:

Pemmanent Address:

City: peshuwar Domicile: - Housing Status: No Official
Temp. Address:
City: Email: nasirshalgazyan @ gmail.com

Sxstenr generated ducunions in ace urdmuz Wwith APPAt 4.6.12.O(82882/25.01 3024/ 4. 0}
YAl anwsings are in Pk Hupees

® Ersova & eaiissions exerpted {TF!\‘WCES;T} LO2 2020003151
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' B‘:H)RE THE KH‘E’BER PﬁxKHTUNKHWA SERVICE TRIBUNAL P“:ﬁlﬁk‘w .
P> e
* Service Appeal No. 1227/2020 ’
< Date of Institution o 121.09.2020 |
. Date of Decision S 1%7-/ "
H:.nrf Ur Rehman Asrlstan* (BPS 16), D1r°ctorate of Prosecution Khyber:
pakhtunkhwa. - o =AppeHant) _ o |
o e S yERSUS ' |
Govemment of Khyl:er Pakhtunkhwa through lrs Chief Se‘creLarv at Cwi o _
Secretandt F‘eshawar and oth - S ’Respc:ndents) o .
‘ - — :r
Sfed Yahya Zahid Gnllam Taimur haloer Khan & ! |
Ali Gohar Durrani, S _— _ ; |
‘Advocates . L E B .. For Appellants | _ |
vuhiammad Adeg! But, ;
rdditional Advocate General R ... For respondents
" AHMAD SULTANTAREEN .. .,  CHAIRMAM
ATIQ-UR-REHMAN WAZIX . .. - MEMBER (EXKCUTIVE)
.,/‘ [ - . -.._.'....:_..' -

Mjﬂ

\\‘\w /\r] \,\\’/’

ATIO:UR-REHMAN WAZIR MEMBER (E}:~ %ié':‘sing!ejuagment

sHaII dispose of the tnstant serv:ce a'ipeal as weli as the fo:lcw'ng connected

samce appeals, as comrnon QUESUOH of law and facts are inv olved lhu.rem -

s

T 1.-1228/2020 titled Zubair Shah
2, 12 491?070 tlt!ed Farooq Khan

3. 1230/2020 titied Muhammad Amjld Ayaz

IS
LN

1231 /2020 titled Qalse_r Kh_an

wl

1232/2020 titied Ashiq Hussain -

6. 1233/2020 titled Shoukat Khan

7. 1244)2020 titled Haseeb Zeb

-&,;_I‘.\{ - u\lhuuaﬂ .
fl s PR I

. .o
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8. 1245/2020 titled Muhainmad Zaii | : P
_ / itled Mu anmadZar irShah | - 32 -
g.. 11123/2070 tltled Zahid Khan

10. 11126/2020 titled Touseer Iqbal

02, Brlef facts of the case are that the appellant was initially, appointed as
' Assetant (BPS-ll) on contract ba515 ln foX= FATA Secretariat vlde order dated 01-
12 2004 His servrces were regularized by the order of Peshawar- digh Court vide
Judgment dated 07 11- 2013 w;th effect from 01- 07 2008 - in. compnnce with
' cabmet decrsron dated 29 (0B8-2008. Regulan._atlon of the appellant was delayed
by the reSpondents for qurte longer and in the meanwhrle, |r the wake of merger
of Ex- FATA wrth the Province,- the appellant alongwrth others were declared
surplus vide orcler dated 25 06-2010 Feel:ng aggneved the appellant alongwnth
others filed writ petrtron No 3704- P/¢019 in Peshawar Hrgh Cpurt but sn the

. 7/
/ | ¢ v . X .
(‘ : meanwhrl/ he appellan alongwrth others were ad]usted in various drrectOrates,

\_/" J\\ hence the Hrgh Court. vrde jUdQNEﬂL daned 05 12-2019 declared rhe petstton as

mfructuous, which was challenged by the. appellan\.s in the supreme court of

'I'Pakrstan and- the suprerne court remanded their case {0 ttus T.lbunal Vide order
L . ;_,,_.-./_-dated 04-08- 2020 rn cp No 881}202(} Prayers of the appe mt.. are that the
rmpugned orclcr dated 25 06- 2019 may be set asrde and thia appellants may be
- retal ned/ad]usted agalnst the secretanat cadre borne 1t the srrength of |
Establr:hment & Pdmrnlstratlon Department of erl aecrétanat Srmllany
: senrorrtyjpromotron may also.be gwcn to the appellants slnc‘e ‘the rnceptlon of
their employment in the government department with back oenetts as per'
. wdgment titled Tikks Khan & others V:. Syed Muzafar Hn 5sain Shah & others
. -(2018 :CMR 332) as well as i the light ofjudgment of arger bencn of hrgh cour*
| in WF‘IL Petltlon No; 696/2010 dated 07-11-2013,
. o 03 v Learne'dl counsel tor the appellants,has contended tl'tat tﬁe:appellant's'has_ :
not been treated in accordance with Taw, hence their rights secured under the

Constntutron has badly been vrolated that the :mpugned order has not been'

Fukhtukhwa
Trvice Teiboae ol
Fomakeinavins




passed ln aCCordance with lavy, therefore is not tenable and l‘iable to be set aside;-

e

that the appellants were appomted in Ex-FATA Secretanat on contract basis vide

N

order dated 01- 12-2004 and in co"nplrance with Federal Government dec:sron
dated 29- 08 2008 and in pursuance of ]udgment of Peshawar ngh Court dated
- 07-11-2013, thelr ser\nces were regulanzed with effect from {h 07 2008 and the
appellants were placed at the strength of Admmrstration Department of Ex-FATA
Secretanat that the appellants were drscrlmlnated to the effect that they were

placed m surplus pool vide order: dated 25- {36 2019 whereas ser\nces of sxmrlarly

3 placed ernployees of all the departrnents were transferred.to therr respectwe

departments in Provmcral Government, that placrng the appcr.ants in surplus pool

was not only rliegal but contral"y’ to the surplus pool PUII\.‘“ as the appellants

_ never opted tofl:re placed in surplu> pool as per sectlon -5 (a; of the Surplus Poot

: Pol" '9’ of 2001 as amended' in 2006 as well as -the unwillingness of the appellants

PR

is also clear from the respondents letter dated 22-03-2019; that by: domg 50, the_""

v

mature service of aImost ﬂfteen years may spoil and go in waste; that the rllegal :

and unLoward act of the respondents is alsa ewdent from the nottﬁcatron dated

08-01 2019, whpre the erstwhtie FATA Secretanat departments and dtrectorates

have ‘oeen shlfted and placed under the admmlstratzve control of Khyber |

Pakhtunnhwa Govemment Departments whereas the appellants were declared

surplus that b:ll:on of rupees have been granted by the Federal Gavernment for

'_ merged/erstwhlle FATA Secretanat departments but unfortunately de&.plte having

same cadre. of posts at civil secretanat the respondents have carned out the

unjustlf‘able, |l1egal and unlawful impugned order dated 25 Ub 2019 Whlch |5 not

L only the wola’oon of the Apex Court Judgment but the same wrll also vrolate the

g

fundamental nghts of the appellants being enshrlned |n the Constltutton of

‘,

Pak:stan will serlousty affect the promot:onlsenlorrty of 1he appellants, that

dlscrrmrnatory approach of the respondents is evident from the notrﬂcatlon dated

) 22-0j-2019 whereby other ernployees of Ex—F-ATA were not pracecl Jan surplus

. i L

' pool but Ex FATA Plannmg Cell of P&D was placed and mer JEd mto Prowncral

MINER '
thhw l"ukutukhwg
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1

P&D Department that declarlng the appellants surplus ane. suosequently thelr :

v

ad;ustment in vanous depa'trnents/dlrectorates are illegal, whrch however were

1]

reqtnred to ‘be. placed at the strength of Establlshment & 'Z\dmmrstratuon'
'. departrnent Lhat as per Judgment of-the ngh Court, semortty,’prornotrons of the

_ _appellants ar re. requrred to be dealt Wlth in accordance W|th the judgment titled

leka Khan Vs Syed Muzafar (2018 SCMR 332) but the respondents dehberately

' and mthmalaﬁde declared them surplus, whnch is detrlmental to the mterests of

- the appsllants ll'l terrns of rnomto*y loss as well as senlor.ty/prcrnotlon, hence

|
mterference of thls trlbunal would be warranted in case of tht, appelrants

e “o4 Learned Additionat Advocate Cencral fo. the responr lents has’ contended

that the appellants has boen treatecl at par with the law’ m vogue 1.e. under

sectron- 1 of the Crvn Servant Act, 19 f3 and the surp-os’ pool policy of the

\\/J\\ provmcral government framed thereunder, that provtso under Para -6 of the
.i‘. d

. l.'

_ surplus poot pollcy stotes that in case the ofﬂcerfoff‘ r'als decllnes to "be

ad3usted/absor’oec in the above manner in accordance with the pnorrty fixed as
per his senlonty |n the integrated IIS’E Re shall loose the - facrhty[nght of
adjustmentfabsorptlon and: would be required to opt for pre—mat]ure retlrement
from government service prowded “that |f he doe., not fulf’ ll the reqmsrte
quahfylng service for pre-mature retlrement he’ may. be compulsory retired from
service by the competent authorlty, however in the mstant case, o afﬁdawt lS

forthcommg to the effect that the appellant refused to be a'osr;rbed/ad]usted

- under the surolus pool policy of the govemment that the appellants were

mlnrstenal staff of ex- FATA Secretanat therefore they were treated under

l

sectron 11(a) of the ClVll Servant Act, 1973 that so far as the 1ssue of lnclu5|on of

posts in BPS 17 and aoove of erstwhlle agency planmng r:ells, P&D Department

merced areas secretanat is concerned they were plannmg cadre emp!oyees,
hence they were adjusted in. the relevant cadre of the prowr.mal govemment, that

after merger o. erstwhlle FATA wrth the Provmce, the Fmance Department vrde

Vus hawl“'

T
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merit may be dismissed. . -

_record. "

T et

-order dated 21-11- 2019 and 11 ﬂo 2040 created poste u" the admlmstratlve

departments in purSuance of request of estabhshment depnrtment which ‘were

not meant for biué eyed persons as is alleged in the appeal; that 1he appcllants

has been treated in accordance W]th 1aw, hence their ap,Jeals bemg devold of

.

1
H

- Q5. We have heard learned counse! for the parties and have perused the

)
]
.

06. Before embarkmg upon the issue in hand it would be aopro;mate to

explain the background of the case Record reveals that in 200::, the federal

/oo\fernment created 157 regular posts for the erstwhile FATA becretauat aga:nst

wh1ch 117 empioyees mcludmg the appeiiants were appomter‘ on cont:act baS{S m

/

2004 r fulﬁ.lmg all the codal formalit. s. Contract of cuch employees was

\\f\‘ renewed from time to time by issuing office. orders and to thlS en‘ec the final

extensm was accorded for a turtner penod of one year wth effect from 03-12-

009 In the. meanwhne the redera! govemment dec:ded and 1seued mstructxons _

dated 29 -08- 2008 that all those employees worklng on contract agamst the posts

frorn BPS 1to 15 sha!t be reguianzed and dec15|on of cabnet would be apphcable

f~ to'contract: employees workmg in ex- FATA Secretariat through SAFRON Division |

- for regulanzahon -of contract appomtments in respect” of contract employees .

worklng m FATA In pursuance of the durectuves the. appel'.ants submitted

apphcadons For regularlzatlon ot‘ t1 1eif appomtments as per cabinet decision,. but

o such emp]oyees were not regula.szed under the pteas that wde nouﬂcauon dated

>

S S -10- 2008 and in terms «of the, L.:.ﬂtn ally adm:mstered tnbal are=s (employeeq

status order 1972 PreSIdent Qder No 13 of 1972), the employees working m'_

'EATA, shall, - from the appomted day be the employecs of lthe provmcm!

government on deputatron to -the - Federal Government W!thdut deputatlon'

allowance, hence they are not entnded to be regular:zed unt*er the policy dec1sron'

dated 29@8*2_008.

pslviavviny,

~3§ -




07. In 2009, the Drovrnoal government promuigated regularizal ion of service

Act 2009 and in pursuance the appellants approached the additionat chief

secretary ex- FATA for regulanzatton of their senvices accorc.mgly, but no aCtIOI'"l )

"-’_J e wmivi

_ was taken on thelr requests hence the appellants filed writ netltton No 969;’2010
ror regularlzatlon of thelr servrces Wthh was- allowed wde ]udgment dated 30-11-

T 2011 and’services of the appeﬂants were regulanzed under tre regularlzatlon Act,
- 2009, agamst Which the respondents ﬂied civil’ appeal Nc '29-P[2013 and the

h Supreme Court rernanded the case o the ngh Court Peshawar W|th leEC’CIDﬂ to

]

re—examme the case and the ert Petrtion Mo 969/2010 shall be deemed to be

pend:ng A three member bench of the Peshawar H:gh Court decided the issue

vide Judgment .dated 07-11-2013 in WP No 969/2010 and semces of the

| appelta/nt were. regularlzed and the reSpondents were gwen three months time to

U Mpare servrce structure 50.as to regulate the|r permanent rernployment tn ex- -
| FATA Secretanat vis-3-vis their emoiurnents promotlons retrrement benefits and _
mter—se semorlty With further direchons to create a task rorce D ach eve the

: Ob}ECtIVF‘S hlghllghted above. The respondents however delayed - their
regularlzation, hence they Fled COC No 178 P/2014 and in ccmphance, the
respondents submltted order dated 13-06-2014, wher"tnr services, of the

appeﬂants were regu!anzed vide order dated 13-06- 2014 wdh effect from Q1- -07- o

‘ 2008 as wel'. as a task force committee had been coostltuted by Ex-FATA '
Secretarlat vrde order dated" 14-10 2014 for preparat1on of service structure of

such employees and sought tlme for preparatlon of service! rules The appellants

"2gain fled CM No. 182- P/2016 with TR In COC No' 178 P/2014 in WP No

- 969/2010 where the learned Add1t|ona Advocate General alongwlth departmenta!
representatlve produceo letter dated 28 10 2016, whereby serwce rules for the’ .
secretariat cadre employees of- Ex-FATA-Secretarrat.had been shown to--be _
formu1ated and had been sent to seoetary SAFRAN for acpruva! hence vide.

]udgment dated , 08-09- 2016 Secretary SAFRAN . was drr..cted r.o f’nahze the

matter wrth:n one montn, but the respondents instead c" do;ng the,needful,

e T

a————t - ~ .




: detiared arl the 117 emp!oyeeq mcludlng the appellants as bUI‘DIUS vide order

dated 25 06~ 2019 agarnst ‘which ihe appeilants filed Writ Petltion No 3704-
P/2019 for deciaring the. rmpugned order as et as:de and retammg the appe!lants‘

in the erl Secretarrat of estabhshment and admmlstratron department havmg the

,“srmtiar cadre of post of therest of the cwrl secretanat emptoyees

- 08 During the 'course 'of hea'r'ing, th'e'respondents prod.ueed copies of

Ey Ciu ing their seniority and so far as their other guevance regardmg
\/J \N\- eir reti.ntton in cwn _secretariat is concerned being civil servants it would

f/

notrr cations dated 19-07- 2019 and 22- 0?-.».{]19 that such emp!oyees ‘had been
adjusted/absod:red in various departments The High Court. wde Judgment dated
05-12- 2019 observed that after thelr absorptuon now- they are regular employees.

of. the provrnctal government and wou!d be treated as such for aH intent and
t

“involve deeper appremauon ‘of the vires of the pollcy, whrch have not been

_rmpugned Tin the wnt pedtron and in case the appeliants Stl! feeI aggneved

regardmg any matter that Lould not be IegaHy Wlthll‘l the frameworlf of the said

. pohcy, they would be Ieoaiiy bound by the terms ‘-md COﬂdithﬂS of serwce and-in

view of bar contalned in Artlcle 212 of the Conshtutlon rhr; court could not

N

embark upon to enter‘am the same. Needless to mentron and we expect that

[N

Keepmg in view the ratio as contamed in- the }udgment tlded quka Khan and

others Vs Syed Mazafar Hussain Sl"dh and others (2018 SCMR 332), the semouty '

. would be determmed accordlngly, hence the petltlon was dec]ared as infructuous

| and was d1smlssed as such. Agamst the judgment of Hsgh t_ourt ‘the appellant:, ;

ﬂled CPLA No 881/2020 in the Supreme Court of Paklstan wh|ch was diSpDSEd of

mde Judgment dated 04-08-2020 on the terms that the petlhoners should'

approach the serwce tribunal, as the |ssue bemg terms and COﬂdItiOﬂ of therr-

i

service, does faH within the ]UFlSdIC\‘.ICﬂ of service tnbunal hence the appellant”

filed the mstant servrce appeal
]
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1.. N
Frst piace declanng them urplus is |I|egal as they were servmg agaunst regular

posts in adm:nlstratlon department -FATA hence their servu.es were requtred'

to be transferred to Establlshment & Admmrstratron DEpartrnent of thc provrncial ;-

government like other departments of Ex-FATA were mergad in thetr respectrve

b

' : department. Therr second stance ls that bv declanng-thern surplus and therr

subsequent ad_]u tment in directorates affected them in rnonltor; terms as well as

their semorltyfpromotron atso affected berng placed at the bcd:om or the senronty

e, v - - S A

10, In view of the foregoing exp_ianation, in the first,place, it-would be: "’

apprOprla count the discriminatory' oehaviors of the i'é'spondents With the:

ellarts, due to whach the appellants spent almost twelve years ‘in protracted
Irtrgatlon nght from 2008 til! date The appellants were appointed on - contract '
basis after fulﬁttrng alt.the codal formalities by FATA Secretanat admmlstrat:on
wrng but therr serwces were not, regularlzed whereas swmlariy appornted persons
by the same off‘ ce With the same terms and cond|t|ons v:de appomtments orders

dated 08- 10 2004 were reguiarlzed vide order dated 04 04 2009 Similarly a

_ batch of another 23 persons appornted en contract were regularlzed vide order. :

dated 04 09 200'9 and stit a batch of another 28 persons were reouianzed wdel-

Order dated 17 03 2009 hence the appe!lants were: drscnrnlnated in regulanzatlon

- of tnen somces wrtnout any valrd reaso*n. In order to regulan._e therr servn:es the

) appeHants repeatedly requesteo the respondents to consldc-r thern at par with

) those, who were regulanzed and. finally they submltted applrcatrons. for_'

I

rmplementatlon of the decusron dated 29 -08-2008 of the rederar government

i where by ail those ernpioyees workmg in FATA on contract were ordered to be

: regularlzed but their requests were decllned under the plea that by virtue of

pre5|dentlal order as - d:scussed above they are employees “of- prownctal '

!
government and oniy on deputatron to FATA but wrthout deputatlon a!lowance
_ . : STED

_ MEIII'I concern of the appeliants in -.he rnstant service appeal is that in the - 3 g‘ —
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“hence they cannot be regulanzed the fact however rcmalns that they were not 3q
"
-

enployee ol’ provincial government a'ld were appolnted by admmlstratlon

_ deoartment of Ex-FATA Sec etariat, but due to malaﬂde of the respoooents they

t

. Were repeatedly refused regularlzatlon, whrch however was not warranted in the

. meanwhrle, the piovlnc:al government promulgated Regulanzatron Act 2009, by

wrtue of which all the contract employees were regularized but the appellant
were aqain refused ‘egularlzatlon, but. wrth no plausmle reason, hence they were.

again dlscnrnmated and comoelllng l.hern to file Wreit Petition- In Feshawar High

' 'Court Whlch was allowed wde 3udgment dated 30 11 2011 wrthoct any debate,

as the respondents had already deClared them as prownoal employ ees and there

was. norreason whatsoever to refuse such regulanzatlon. but the respondent’

_instead of their regula*r’atlon filed CPLA in the Supreme Court of Pakistan

Ulu

' regulanzanon of services of contracrual ernployees worlong ‘ll‘l FATA, .hence the '

against S h@on, which again was an ac:t of discrrrnmatlon and maiafide,

where the respondents had taken a plea that the ngh Court had allowed

regularlzatron under the regularivahoo Act, 2009 but dld not » discuss thew _:

regulanzation under the pollcy of Federal Governrnent lald. down in the office

memorandum issued by ‘the cabinet secretary on- 29 0B+ 2008 directing the

Supreme Court.remanded thelr case'to ngh Court to examine this aspect as well.

A three' 'member bench of 'High .Court. heard the arguments, where the

) responclents took a U tumn and agreed to the pomt that the aooellerrts had been

T2

' discriminated and they will be regclarrzed but sought tame ror creatron of poscs

and to draw service structure for these and other employees to regulate thEIF
permanent employment The three member bench of the l-hqh Court had taken a
serious view of the unessentlal techmcallt:es to block the way of the appellants
who too are eratrtled to the same rellef and adwsed the: respondents that the

petrtroners are suffermg and are in trouble bes:des rnental agony, hence such

| regulari‘zaticm was, allo'wed on the -basis .of Federal Government decision dated 29-

08- 2008 -and the appellants were declaled as civil. servants of the FATA

Ve
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" Secretariat and not of the provincial government. In a mah'rﬁie{", the appellants

we__-re wrongly retused their right of regularization under tne Federal Gove_r'nment

Pohcy, whrch was conceded by the respondents before three members bench, -

but the appellants suffered for years for a smgie wrong refusa! of the

o respondents who' put the matter on thé back burner and on the ground of sheer

'technlcahtres thWarted the process despite the repeated dlrectlon of 'the federai
government as Weﬂ as of the Jjudgment of the courts 'ﬁna!iy, Services of the
appellants were very unwntmgly reguianzed in 2014 wrth effect from 2008 and

that tog after- contempt of court proceedings Judgment of the three member

bench IS very clear and by vrrtue of ‘such Judgment the respondents were_'

requrred to regularrze them in the first pIace and to. own them as thelr own
1

empidyees-bor/ne-oathe strength of estabhshment and admrm tratlon ,department

Wecretanat but step motheriy behavior of the re¢pondents contmued'

nabated as nerther posts were creatcd for, them nor ser\ntt, rutes were framed
ot

for them as ch"" commltted by- the respcddents before the !%lgh Court and Such .
. commitments aré part of the Judgment dated 07—11-20-..'01‘ Pashawar High
Court. In the wake of zSth Constrtutlonal amendments and Lpon merger of FATA

~"~Secretariat into- Provincial Secretarat aII the departments‘ alongthh staff were

merged |nto provmcral departments Placec! on record is notrﬁcatlon dated 08 01-

2019 wnere P&D’ Department of FATA Secretanat was handed over to provmcral

P&D Department and law & order department merged lntp Home Department . |

vide notrf‘catlon dated 16-01- 2019 Fmance department merged into provincial

Finance department vrde notrﬁcation dated 24- 01,-2019 educatron department |

vide crder dated 24-01-2019 and :.nn.larly ali. other department iike Zakat & Usher
b

Department Populatron Welfare Department, Industnes, 'Fecnr*rcal Education,
I

Minerals, Road & Infrastructure, Agr:culture, I‘orests Irrrgatrnn, Sports FDMA and -

others were merged |nto respectwe Prowncrai Departments, but Ihe appellants

bemg employees of the admrnsstratron department of ex- FPTA were not merged

mto Provincial stabhshrnent & Admm:stratron Departmer t, rather they were
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declared surplus W’hICh was cllscrlrnlnatory and based on malatlde as there was Hl -
) n -

d no reason for declanng the appellants as surplus as tUtui strength of FATA

-~‘Secretanat from BPS- -1 ta 21 were 56983 of the CIVll admmlstratlon against which -

\.employees of provmdal government defunct FATA DG, employees appointed by

’FATA Secretanat hne dlrectorates and autonomous bodies etc were mcluded
amongst wh[ch the number of 117 employees lncludmg “he Iappellants were
granted amount of Rs. 25505.00 m|lI|on for smooth transition of the employees
as well as departments to provzndal departrnents and to this effect a summery
‘was suomltted by the provlndal governrnent to the Federal Government Wthl'I
‘was accepted and vide notlf cat:on dated 09 04-2019, provincial government was
-asked to ensure pa\,iment of salaries. and other obllgatory expenses, 1nc|udmg
tefmlnal benefits as well of the employees agamst the regular sanctioned 56983
| - posis of/the’”éan’n-mstratwe departments/attached directorates/ﬁeld forrnatsons of
\/-J%\-"e':stwhlle FATA, whlch shows that tne appellants were elso workmg against -
: sanctloned posts and they were, requrred to be smooth'v merged w:th the
' estatlishment and admmlstratlon department of provlndal government but to
their utter drsmay, they were declared as surplus ansplte cf the fact that they .
were posted agalnst sanctloned posts and declanng thern surplus ‘was no more
_'than rnalaﬂde of the respondents Another dlscrlmlnatp-y behawor of the
“ respondents can he seen when 3 total of- 235 posts were created vide order
'-dated 11-06-2020- in administrative departments ie. Flnance home, Local -
Government Health Envlronment lnformatlon, Agnculture, Irngation, l\lmeral

ang Educat:on Departments for adJustment of the staff of the respec:twe

o . !

departments of ex-FATA but nere agaln the appellants. were dlscnrmnated and no ‘ /

post was created for them in Establlshment & Admlnlstratlon Department and

' t
they were declared surplus and later on .were adJusted in various d1rectorates

‘ wh:ch was: detnrnental to their rlghts in terms of monetary beneﬂts as the

_ allowances admlSSlble o them in their new places of ad_}ust'nent were less than

7 e one'admlssmle in cwnl‘secretarlat Moreover their senic: ity was also affected

. eerD
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ot . . . . .

(:/

as they were placed at the bottorn of senlorlty and thelr promotlons, as the

appellant appo:nted as Assnstant is stilf worklng as Assnstant ln 2022, are the

factors, Wthh cahnot be Igl’lOl ed and, whlch ahows that |n]ustlce has been done to

- the aopellants Neeclless to mentnon that the respondents falled' to apprecnate that

the Surplus Pool Pollcy -2001 clld not apply to the appellants since the same was

[ \‘

specuﬂcally made and meant for deallng with. the transmon of dlstrlct system and

' resultant re-structurlng of governmental offices under the devolutron of powers

from provincial to local governments as such,. the appellants ser\glce in erstwhile

rATA Secretariat (now merged area secretanat) had .no I'lEfUS whatsoeve;;' with -

L samey as nelther any deoartment was abollshed nor any’ post hence the

surplus- p

e rnecl counsel for the appellanta had added to thelr mlsenes bY contestlng their

' cases in wrong forums and to this effect the supreme court of Paklstan in thE!lr

case. in cjvil petltron No 881/2020 had also notlced that the petlt:oners bemg

) pursumg theur remedy befOre the wrong forum, had wasted much of their time

- and the service Tnbunal shall ]ustly and sympathetlcally consmder the QUESthl’I of -

delay in accordance with law To thlc effect we feel that the c.elay orcurred due to

wastage of tirne oefore wrong forums but the appellants cont;nuousy conte.)ted

the:r case wrthout any brezk for getting Justlce We feel’ that thelr case was |

’ already sponled by the respondents due to sheer techn.calltles and Wlthout

touchlng ment of the case. The apex court-is very clear on the ponht of l:mlta’oon
that cases should be . consnclered on merlt and- mere techmcahtles mcludmg
limitation- shall not debar the appellanta from the rights accrued-_to them. in the

mstant case, the. appellants has a strong case on merlt hence we are Inclined to

condone the delay occurred due to the reason mentloned above

C11, We are of the COI’lSldered opinion that the appellants has not been treated

| the ex-FATA and such stance Was accepted by the res pondents in their comment

An accordance with law, as they were employees of admlnlstratlon depal'tment of

*

P‘e«l;.r:-:-a.«

-

ot pollcy applied on them was totally |llegal Moreover the . concerned '




¢

Tt Vea . B . PR ) )

A . submrtted to the ngh Court and the ngh Court vrde ]udgment dated 07-11- 2013 95 v
T . -

' W dedared them crvrl servants .and employees of admlnlstratron department of ex-
f

-FATA-Secretar|at a'nd regularrzed therr- serwces agarnst,sanchd}ned posts, desprte :
they were declared'surpius. They ‘were discriminated by not transferring their
sérvi'ces to the.'establishment”and administration-'department of prov‘rncial

government on the analogy of other employees transferred to thelr respectlve N

departrnents in provmcral government and m case of nonnavarlabrlrty of post,
Fmance department was requrred to create posts in’ Establlshment &
Admrnlstratlon Department on the ana!ogy of . creatron of posts in other

_ Admlnlstratlve Departments as the Federal Govemment had granted amount of
Rs 255%&%’5 for a totai strength of 56983 posts mclud:ng the posts of the
U b) appeHants and’ dedarmg them surplus was unlawful and based on malat‘ ¢e and

on thlS score’ alone the :mpugned order is-liable to be set asrde "‘The correct

.course would have- been to create the same number of vacancies in their

' reSpectrve department i.e. Estabhshment & Admmrstratwe Department and to -

post them in therr own departnnent and rssues of their senlorrty/dromdtron was' PR v
M

requrred to be sett1ed in actordance wrth the preva:lmg $aw and rule,

‘\ A\l .

12, We have obsemed that grave |n]ust|ce has been meted out to the.

appel ants in the sense that after. contestmg for Ionger for therr regulanzatlon and

ﬁnany aﬁ:er gett:ng reguianzed they were still depnved of the servrce

As

structure[rules and. creat:pn of: posts desprte the repeated dnrectrons of the three
member. bench of Peshawar High Court in its Judgment dated 07 11 2013 passed
iy o | o m ert Petrhon No. 969;2010 The same drrectlons has stﬂl not been 1mplemented ' _
o and the matter was made worse when 1mpugned order of placmg them in surplus -
pool was passed whrch drrectly affected their® senlorrty ano the future career of _ L
- the appellants aPcer puttmg_rn '18.v_ears of service and haIf_ of their service has " ;f-"r

already been"wasted in.n'tigation.

LS PR

EX AR
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."E_'.'1-‘3“ In wew or the foregomg d:scussmn,

the lnstant appeal a!ongwrth-l . o

pondents to adJust the appellants in thezr

--.._

-'-respectlve department i.e. Estabilshrnent & Admrnlstratron Depat:tment Khyber'

<"r

'Pakhtunkhwa agalnst thelr respectrve posts and rn case of non avallabrllty of'__' '!
: posts the same shall be Created for- the appe!tants on the Same’ manner as were
created for othEr Admlnrstratuve Depar'tments vide Frnance Department

-‘notlt'catron dated 11 06 2026 Upon thelr adJustrnent in- thelr respectnve

department they are held entrtled to- aII consequentlal benet‘ ts. The lssue of tnerr ‘
'_senrority/prornotlon shall be dea]t Wl'th in accordance wrth the provrsrons_‘

contamed |n .GVl - Servant A, 1973 and Khyber Pakhtunkhwa Government

‘Servants (Appolntment Promohon & Transfer) Rules 1989, partrcutariy Sectlon- :

(3) of Khyber Pakhtunkhwa Government Servants (Appomtment Promotron &
-,_‘Transfer) Rules, 1989, Needless to mentlon and is. expected that in view of the

- ratio as’ contamed m the judgment trtled Tikka Khan and other= Vs Syed Muzafar

Hussa:n Shah and others (2018 SCMR 332), the senronty wouid be determined

accordmgry Parties are Ieft to bear their own Costs, Frle be consrgned to reeo_rd

' room.
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- The Chief Secretary, -
Khyber Pakhtunkhwa, Peshawar JJL 22\(3 :

Subject:- 'DEP4RTMENT4_L- APPEAL - AGAINST __FOR

ABSORPTION)ADJUSTMENT OF THE APPELLANT IN THE

ESTABLISHMENT DEPARTMENT

' Soa
ol

Respected Sir! - BRI

- L.

. b
¥ '
AL

Thatthe appellant was initially appointed as Aaib CVQS”‘;( in -
 the erstwhile FATA Tribunal vide order dated 08-03- 20/

That after 25" amendment when FATA was merged in the
Province of Khyber Pakhtunkhwa, the services of the appellant

was handed over to the Home Department of the Provincial
Government.of Khyber Pakhtunkhwa instead of handing over to

Establishment Department like other FATA secretariat
employees. -

" That unfo.rtun'ately. the SeCrétary Home Department instead of |

adjustment of the appellant in the secretariat group imposed major
penaﬁy of removal from service on the allegation that the

appellant himself appointed against the ibid post in violation of
rules and policy vide order dated 17/01/2022.

That feeling aggrieved the appellant knocked the door. of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal
No 734 /202> and the august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to
service with all back benefits vide judgment dated 03/03/202?. |

In response the Secretary Home Department 1mplemented the

judgxyent of the Service Tribunal by reinstating the appellant into
service w1th all back benefits.

“ That after remstatement in service the appellant was allowed/

granted Secretariat allowance by receiving Rs. {?6690/_ as
arrear of secretariat allowance but unfortunately during the next
month the said allowance was dis- contmued to the appellant
without asmgmng any reason and rhyme.
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v .
That as all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee ‘of the
Establishment Department, therefore, the appellant being
employee of the FATA Tribunal is also entitle to absorptlon/

adjustment as Secretariat employees i.e. employee of the
Establishment Department. | -

That recently vide a consolidated judgment of the Khyber
Pakbtunkhwa Service Tribunal dated 14/01/2022 the Khyber
_Pakll?unkhwa Service Tribunal allowed the Service Appeal of the
» erstwhile FATA Secretariat employees by directing the
- Establishment Department to absorb them in the secretariat group
of Khyber Pakhtunkhwa i.e. Establishment Department

That in light of the ibid judgment the E_stablishment Department
whereby all the employees of the FATA Secretariat were
absorbed/adjusted in the Establishment Department, therefore,
the appellant being employee of the Erstwhile FATA Tribunal is
also deserve to be adjusted/absorbed in the Establishment
Department/Secretariat group against their respective posts.
?Forgoing in view, it is humbly requested that the appellant .
may kindly be adjusted /absorbed in the Establishment
- Department, Civil Secretariat and on the analogy of similarly
placed person as per judgments of august Khyber Pakhtunkhwa
Service Tribunal Peshawar dated 14.1.2022. . . .

Nacil Gl

Dated:- 39 /o /2024 _
. , t o NS Cqul-
- APPELLANT

s

Naib Yasid(R. Pswos) |




Dated. / /202

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL,PESHAWAR.

APPEAL NO: oF202y
. (APPELLANT)
N, o %aﬂ (PLAINTIFF)
| - (PETTTIONER)
VERSUS

- (RESPONDENT)
Q 0 'J{' (DEFENDANT)
/W New) ” |

Dofhereby appoint and constitute Noor Mohammad Khattak -

Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mef/us as my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter.

Negi v g e
CLIENT - ;

yi
-

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853) -

(15401-0705985-5)
WALEED ADN f
UMAR % MAND

(

KHANZAD GUL '
& e ...

MUJEEB UR REHMAN
OFEICE; ADVOCATES
Flat No. {TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)

-t



