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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
“ . PESHAWAR

, SERVICE APPEAL NO / /O@/g / 2024

Mr. Reedad Khan, Naib Qasid (BPS-03),

Home & Tribal Affairs Department,

Government of Khyber Pakhtunkhwa, Peshawar _
.................. cvesvessenencass o APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa,

" Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home &
. Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Peshawar.

| rersennnes sisannsnenerenans RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF

THE RESPONDENTS_ BY NOT ABSORBING/ADJUSTING THE

APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
'STATUTORY PERIOD OF NINETY DAYS.

Praver;- |

{ That on acceptance of the instant service’ appeal, the

| respondents may kindle be directed to adjust/absorbed the appellant in
Establishment Department _against his respective post of Naib Qasid
{BPS-3) with all back benefits including seniority. Any other remedy
which this august Service Tribundl deems fit that may also be awarded
in favor of the appellant.

R/SHEWETH:
ON FACTS:

e oz Brief facts. g:wng rise ta the present appeal are as

under -

1) That the appellant was |n|t|aIIy appo:nted as Naib Qasid in the
. erstwhile FATA Tribunal vide order dated 0‘1/0‘1/2019 Copy .of
appointment order is attached as anNNeXuUre...... sensuessanesnsacs ceenndA

. 2) That after the merger of FATA into province of KP as a result of 25
Constitutional amendment, the services of the appellant was placed




3)

3)

6)

/)

-2 -
at the disp-osal of Home Department instead of Establishment
Department like other employees of FATA Secretariat.

That astonishingly the appellant was. removed from service, -
whereafter the appellant feeling aggrieved, filed Service Appeal No
777/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was allowed by reinstating the appellant with back benefits
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as
ANNEXUNCuurnrvsracerseasssnsacesans . crerans rereresrnen o B&C

That after reinstatement in service the appeliant was granted
seCretariat performance allowance in shape of arrears amounting
to Rs. 1,96,690/-, however, the said allowance was discontinued in
the next month. Copy of order pay -slips are attached as

| et anngxure....'...‘.'..'.....I ------ llllll.lllilll:‘..ll“l..i..lllllll lllll lllilllllllllllllllllllD

That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as annexure...... cornrnsnennsE

That in‘light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant .filed a
departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy of departmental
appeal is attached as anNeXUre. . evesreererenssnronse reatemveserarenvases F

That the appellant feeling aggrieved having no other remedy, but
to file instant service appeal on the grounds inter-alia as under:

GROUNDS"

A.

That the in action and action of the respbndents by -not

absorbing/adjusting the appellant in the - ~Establishment

Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appeliant in
accordance with law and rules and such the respondents violated
article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973, S ~ :

That the appelfant is fully entitled to be absorbed/adjusted in the
Establishment Department against his receptive post under the
principal of parity in light of .consolidated judgment dated
14/01/2024 of this Honourable Tribunal.
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D. That the action of the respondents is arbitrary and based on clear

malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E.”. That as all the FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is - also
entitled for adjustment/absorption in the. . Establishment
Department. - | o

F.  That till date neither the appellant and his colleagues have been

adjusted in the Secretariat Group nor they have been adjusted in

~ the Establishment Department wh:ch affects the basic rlghts of
seniority and promotron \

G. That the appellant seeks permission to advance other grounds at
the time of arguments

It is therefore, most humbly prayed that the instant appeal of
the appellant may Kindly be accepted as prayed for.

Dated: -09-2024 - APPELLANT
: THRQUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT

" UMAR FAROOQ MOHMAND

R T T V"J?/

WALEED lbDNAN

c KHANZADA GUL
ADVOCATES HIGH COURT
CERTIFICATE! |
No such like appeal |s pendmg or fi Ied between the parties on the

subject matter before this Honorable Tribunal.

\,
~

" Advocgate

AFFIDAVIT
I, Mr. Reedad Khan, (the appellant), do hereby solemnly afF rm and

declare on oath that the contents of this Service Appeal are true and

correct to the best of my knowledge and belief and that nothing has

been concealed from this Hon'ble tribunal. @'@JMWO\

DEPONENT
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A (Appoinlmenl, promotion and Transfer} Rules 1989 an the following terms and conditions;

Terms & conditions;

1. He will get pay at the minimum of 8PS-01 Including usual all
be entitied to annual Increment as per existing policy.

3. He shall be governed by Civil Servant Act 197
gratuity, he shail be entitled 1o receive such amount as would be contributed by him rowards Gen

Provident Fund (GPF} along with the contributions made by Govt: to his account in the said funE

prescribed manner.
by 3. In case, he wishes to resign at any time, 14 days notice will be nec

will be forfeited. .
4. He shall produce medical fitness certificate from Medcd

duties as required under the rule.

5. He has to join duties at his own expenses.
6. If he accepts the post on these conditions, he should resort sur duties within 14 days of the roceipl ©

éssarv and he had thereof, 14 days

| superintendent/ Civil Surgeon before jo

order.
. . . /
4
REGISTRAR |
FATA TRIBUNA
Copy to:

. The Accountant General Pokistan Revenues Sub Office, Peshawar.
. Psto ACS FATA, Peshawar.

. PSto Secretary Law & Order FATA, Peshawar, 7

. PSto Secretary Finance FATA, Peshawar. ) .
\ . rd
. Personal File. ’ " |

. Official Concerned.

REFISTRAR
FATA TRIBUNZ

.. Committee, the. Competent Authority is pleased to appoint Mr. Reedad 5/0 Gul Dad Khan agoinst the vacant post
of Chowkidar BPS-01 {9130-290-17830) in FATA Tribunal at Peshawar under rule 10 sub rule 2 of Civil Servan!

\
v omctorme .
LTy © REGISTRAR FATA TRIBUNAL * <.
‘ PESHAWAR R
5w No. R/11/2018-19/ / / W dated: 04.04,2019 On Recommendation of the Departmentsl Selection.

owances as admissible under the rules, Hci'.

3 for purpose of pension or pratuity. In licu of pension i
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Pakittunkhsa, Civit Secretariat, Peshawar and othars ™, decided on 03.03.2023 by Divisinn Bench Comprising
Katim Arshad Khan, Chairmen. and . Roztna~Rehman, Member, Judicial, Khyber Pakhtnkineg Service

Tribunal, Peshawgr.,

 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. -

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

ROZINAREHMAN ...MEMBER (udicial). .

' i S AL
Service Appeal No.774/2022 o
Date of presentation of Appeal............... 11.05.2022
Date of Hearing..........0 ... 03.03.2023
‘Date of Decision.......................... 03.03.2023 .

Mr. Reedad Khan,gEx-Chowkidar (BPS-03), Ex-FATA Tribunal,
Home & Tribal Affaird Department, Peshawar, |

.................................................................. wrsenenndppellant

L. The. Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

... Secretariat, Peshawar, - 5 S L

2. The " Secretary Home & Lribal  Affairs Department,
Pakhtunkhwa, Peshawar. -

~

_Khyber "

3. iThe Secretary Establishment Department,_. Khyber Pakhtunkhwa, = °

“~  Peshawar, _ .
l.ll!.ll.t....tl.'l..‘.'!.'l‘lll..lllﬂ'!...‘l...l.l.I‘..O.ll‘......l.‘(ReSpande”tg)

-

Service Appeal No.775/2022

‘ . Date of presentation of Appeal............. . 11.05.2022
i - Date of Hearing..............o.ovovin ..03.03.2023
- Date of Decision..................... -----.03.03.2023

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home &
. Tribal Affairs Department, Peshawar.

----------- a-|..q--...'c-uacqni-oaloaoi-oll.o!lllliolltt"ol‘l0al..;o'vlotcolt.AppeIIa”t
Versus _

I. The Chief Secretary, Government Of Khyber Pdkhnmkhwa, Civil

Secretariat, Peshawar. , _

Z. The Secretary Home & Tribal  Affairs Department, - Khyber
Pakhtunkhwa, Peshawar., .

3. . The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. | - '

PPttt et tannnny WesvEeun LA AL LT T ¥ PRIy LALL L LY Yy o-t-. ccccccc (Respaﬂdeﬂ“‘)
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Service Appeal No774/2022 fitled "Recded Khanvs-The Chief Secretary, Government of Kivber

Pakbiuntdiva, Civil Seererarial, Pashcwar and others™, dec!ded on 03 DJ‘ 2023 by Division Bench comprising -
Kalitn Arshad Khan, C}mam:an an.—.f Ms, Rocina Rel b 7 k?eyber P«kkmn&a‘nm .S'erwce CoLs
. trbunal, Peshowar, A Lt T e e

Service Appeal Nae. 776/2022

Date of presentation of Appeal...... cereene;.11:05.2022
Date of Hearing........................... ......03.03.2023 .
Date of Decision..........c....v....... rrraeens 03.03.2023

" .M. Kaﬂ Ahmad, Ex-Assistant (BPS-16) Ex-FATA Tribunal, Hmne-
& Tribal Affairs Department, Peshawar

.................................................. '.............;....;.....Appetlant :

. The C‘hief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs' Department, Khyber
Pakhtunkhwa Peshawar, -

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa

‘Peshawar. _ _ --~
A AL R Y Y YR I T TIIT LR R L R L L N T LY Y P I I ternenen ....-(R@Spﬂﬂdﬂﬂﬁ) . @ '
Serwce Appeal No.777/2022
Date of presentation of Appeal ............... 11.05.2022
Date of Hearing.......................... +10+0.03.03.2023 1
Date of Decision........................ e 03032023 0

Mr. Ikram ek, Ex-Naib dSld(BPS 03) Ex- FATA Trlbunal Home
& Tribal A1 irs Jepartme. ‘t, Peshawar.

-lltﬁcli.olllltlll lllllll A2 AR NN lllll’l.l l.DIDIIDlll‘lllllll.t.illt.lllctAPPEIlant

Versus

.. The Chief Secretary, Govemment of Khyber Pakhtunkhwa, Civil

T Semeta“at Peshawar N

2. The" Secretary Home & Tribal Affalrs Department Khyber'
Pakhtunkhwa, Peshawar.

3. The Secretary Establlshment Department, Khyber Pakhtunkhwa
Peshawar

..................................... :........._.............-..........(Responden!s)

———_

Service Appeal No. 7?8/2022

Daie of presentation of Appeal ............... 11.05.2022°

Date of Hearing........ beereres 03.03.2023
Date of Decision. ... .. .' ...................... ...03.03.2023




Seivice Appeal  No.774/3037 Tited” .‘i'.ee.’dad fhaﬂ vs-The Cbtef .Sec:rz.fcznr Goverunent of Khyber

Pukfnmkina. Civil Secretariot, Peshawar and others™ . decuied on 03.03.2023 hy Division Bench comprising

Kalin Arshad Khan, Chairman,” aund Ms. Rozing Rekman Member.. Judicial, Kimber Pakhtundkhwa Service
Iribunal, Peshawar,

Mr. Sadlq Shah, Ex-Driver (BPS- 06), Ex—FATA Trlbuna.l Home &_
Tribal Affairs Department, Peshawar '

. The Chief Secretary, Government Of Khyber Pakhtunkhwa C1V1l' |

.Secretariat, Peshawar. -

2 The Secretary Home & Trlbal Affairs " Department, Khyber © 7

Pakhtunkhwa, Peshawar. - LT T

"3.iThe Secreiary Estabhshment Department, Khyber Pakhtunkhwa, .

A
~

'Peshawar _ ) . o .
Veretsreeraessnreans Cisseestsensininanes ...._.......................(Respandems)
SerwceAppeaI No. 779/2022 : S n 'Z/
Date of presentation of Appeal........ coeer 11,05, 2022 el |
Date of Hearing................................. 03.03.2023 -~ -
* ~ Date of DCCISIOII ................. . 003,03 2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA. Tribunal,
Home & Tribal Affairs Department, Peshawar. '

......... .Appeﬂam :

Versus

.'_;"'The Chief Secretary, Government Of Khyber Pakhtunkhwa Clv:l_
Secretariat, Peshawar.

2. The Secretary Home & Tribal. Affairs Department,' _K.!}ybe_r--'
- Pakhtunkhwa, Peshawar, | | -

3. The Seeretary Establishment -Department, Khyber Pak.hﬁxﬁkhwa, |

Peshawar.
.............. e ee st tireaattnrerirrer b aentensenrrnresnas ..(Respandents) :
Service Appea! No. 780/2022
Date ofpresentatlon c:prpea]. cevevenenns 11.05.2022
Date of Hearing............0vovvuuuvnerennnl 03.03.2023
Date of Decision:......cocveivveenneinnniiii, 03.03.2023

Mr. Asad lqbal Ex-Junmr Clerk (BPS-I 1), Ex-FATA Tribunal, Home =
& Tribal Affairs Department, Peshawar. : -

----- Feivreavsesvranvarere -uuu-onn.lannoonoluoun.-l|otoull'ol.o.cto!iAppI.e!tﬂnt
' Versus T Y

Secretariat, Peshawar.

' 'Page3 _

I, The Chief Secrétary; Gov.emmeft)t Of Khyber Pakhmnlcﬁwa; Civil -




————
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" Service  Appeal XNo.7742022. tided “Reedad- Khenvs-The Chief Secretary, Gowmmem af Kiovber
Pukluunkhwa, Civif Secreturiar, Peshawar and others", decided on 03.03.2023 by Division Bench comprising
Kafinr Arshad Khan, (*hmmmn and Ms Rocum Rx.hmtm M:.mber Judwmf Kiryber Pakhuunknva- Service

Tribunal, Peshovar, .

2. The. _Secretary Home & Tnbal Affairs Department,. Khyber'-.'

Pakhtunkhwa, Peshawar.

3. The Secretary Establlshment Department ‘Khyber Pakhtunkhwa
Peshawar,

lll_l'.. IIIIIIIIIIIIIIIIIIIIIII ..'.I--.ll‘l.l‘l.l..l'.l.‘ ...... (AR ERRE N2 YT (RESpondents)

Servzce Appeal No. 781/?022

" Date of presentation of Appeal ............... 11.05.2022 |

Date of Hearing............occoveeeninvnninin. . 03.03.2023
Date of Decision.......ocoeuvvveeernrivninennnn, 03.03 2023

Mr, Muhammad Shoalb Ex KPO(BPS 16) Ex-FATA Tnbunal
Homie & Tribal Affairs Department Peshawar
Appe!lcmt

B

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, C1v1l o

Secretariat, Peshawar.. L
. The Secretary Home & Tribal Af'fairs Depa.rtment, _ Khyber

Pakhtunkhwa Peshawar.

3 The Secretary Estabhshl.nent Department, Khyber.Pakht'unkh'wla,-" .

Peshawar, _ :
lllllllllllllllllllllll .. ‘l *e l‘I Ekbhe .ll.. ..- TsasIORERESESE an .._. f I']_.‘. .'I", * '...(Responden“)

- o PR

Serwce Appea! No. 782/2022

.Date of presentation of Appeal.......... .. ..... 11.05.2022
Date of Hearing,........., Veeesernaeiiinens .....03.03.2023

Date OfDBClSIOI‘I. v, T 03.03 2023

e ke dT

'Mr. Adnan Khan, Ex-KPO.(BPS-16), Ex-FATA Tribunal, Home &

Tribal Affairs Department, Peshawar.

3 e
<
>
@
[
{# 27

T he Chlef Secretary, Govemment Of Khyber Pakhtunkhwa Cm] a

Secretariat, Peshawar.

. The ‘Secretary Home & Tribal Affalrs Department Khyberfl"

Pakhtunkhwa, Peshawar.

-3. The Secretary Establlshment Department, Khyber Pakhtunkhwa '

Peshawar.

)f..llllt.l..!llll.‘ IIIIIIIIII AUEVASITIARPIATIIOIORBOROSS (AR ERFR IR R YITY (Raspandg'?)
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. The Secretary
- Peshawar, . ' o

- . - e . ~
- e ;

PageS

¢ The Chief Secretary, Government Of Khyber Pakhtunkhwa le .
. The Secretary Home & Tribal

. The Secretary Estabhshmént Department Khyber Pakhtunkhwa,

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Clwl

. The Secretary Home & Tn!:)al

-

Service  dppeal  No. 7742022 tuled “Recdad Khan-vs-The  Chitef Secrerary, Goverment uf Kh_;«‘ler
Publdeutdnsa. Croil Secectoriar, Peshavar and others”. decided on 03.03. 2023 by Division Bench comprising

" Kabm Arshad Khan, Chairman, and M. Rmma Refunun Kember, udicicl. Khyber Pakhunkdnsa Service
Tribunal, Peshawar,

ERET LA

Service Appeal No.783/2022

Date of presentation of Appeal 11052022 R
Date of Hearing.......ocovvvveecivineennnn o, 03.03.2023 . - =

Date of Decision...........vvvvvvevsooen . 03.03.2023 -

...............

Mr Muhammad Awais, Ex-Driver (BPS 06), Ex-FATA Tribunal, -
Home & Tribal Affairs Department, Peshawar. '

.............................................. _............................Appellan’_t

Versus

“Secretariat, Peshawar. L
Affairs Department, 'Khybcr

Pakhtunkhwa, Peshawar.

Peshawar.
................................. Fesssinesiinieeniisresssennie s {Respondents)

Serwce Appeal No, 7’84/2022

Date of presentatlon of Appeal 11.05.2022.
Date ofHearmg.. reteestiiosesnsnrninyral SR 03.03.2023
B, ..-..03.03.2023

M. Nasir Gul, Ex-Nalb Qasui(BPS -03), Ex-FATA Tribunal, Home & .- !
Tribal Affairs Department, Peshawar
........................................................ sesesnarencassesdppellant

F.ll ] .‘ . . , ) /

Versus 5

‘\

Secretariat, Peshawar.

Affairs Department, Khyber '
Pakhtunkhwa, Peshawar.

Establishment Department, Khyber Pakhtunkhwa,

vessenss

SOOI Ciereensensreierreensnrennnnons vesene(Respondents)

Servrce Appem' No. 8 02/2022

...............

Date of presentation of Appeal .....11.05 2022 L
Date of Hea1 gt ._.-...03 03.2023 - -

e -.-.._.........;....03032023
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Stwvice Appaal No.7I42022 ttled - “Rewdad Khonew-The Chisf Scereiury, Govermmenmt of Khpbor

Pukhtundivwa, Civil Secrasariol, Peshuwar dnd othars ", decided an 03.03,2023 by Division Bench comprising

Kalun Arshad Khan, Chairman, and Ms. Rozing Relunan, Membor, Judicial, Khyber Pokhtunkineg Service -

Tribunad, Peshenvar, . .o . . R
..

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA'*’ Ti:i_bt:mal, |

Home & Tribal Affairs Department, Peshawar.

Versus

Secretariat, Peshawar,

-lo-

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ' - -

-2. The Secretary Home & Tribal Affairs Dep_artmept,-.l(hyber -
7"« Pgkhtunkhwa, Peshawar; -+ e e
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, .
" Peshawar. | . '
TR Cerrinsressiseie RESPONdents)
Service Appeal No.811/2022 | ”H
. H Date of presentation of Appeal ......... er..20.05.2022
i Date of Hearing............:coereennnenn... .....03.03.2023 -
Date of Decision. ...................... TS «03.03.2023
Mr. Tahir Khan, $/O Arsala Khan R/o Guldara Chowk, PO Namak
Mandi Mohallah Tarig- Abad No.2, Kakshal Peshawar, Assistnat/: ...
Moharir, Ex-FATA Tribunal Peshawar. . o -
ia_"I..l.lCOlO...IICI!.‘;l.‘.lll‘..l’ll-.DI'ID...I"flI".ll..."I....‘.llll."tllAppe’!aHr ..' _‘.. i
Versus
I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Cm] o
Secretariat, Peshawar, o C .
2. The Secretary Home & Tribal Affairs Department, - Khyber -
- Pakhtunkhwa, Peshawar. . ' ) L
3./’ The Secretary Establishment Department, Khyber Pakhtunkhwa, -
Peshawar, ' o o
........................................... '.........-f................(Re_'sponﬂents) '
 Service Appeal No.812/2022
Date of presentation of Appeal............... 20.05.2022
Date of Hearing............................... 03.03.2023
Date of Decision................................03.03.2023 .

Mr. Ziafat Ullah Khan $/0 Naimat Ullah Khan R/o presently Masjid - . -
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Fx- -

FATA Tribunal, Peshayvar’. ) .
..‘IllI-.l...l...l!.'ll..l.ll..Ol.lllllilll“lll.t.lll..lll.l.l‘....l.._.lllﬁdppellanr
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Service Appeal No 7742032 tilled “Reedud Khan-vs-The Chief Secretary. Gavemnml of Kig;ber
Fokhtunkhwa. Crvit Secretarias, Peshasvar and others™, demded on 03. 03 2023 &y Division Bench canprising
Kalim Arshad Khen, Chutrmon. and Ms. Rozina Reb X I, Khyber Pakhiunkh Service .
Trihunuf, Peshawar. . N

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa Civil -~

Secretariat, Peshawar. ,
2, The Secretary Home & Tribal Affairs Department,‘ Khyber _

Pakhtunkhwa, Peshawar. ‘ | _
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar., _ : o _
e eereetiesesernreitistsereestanentieerteatanesrarasensasenraesrin (Respondents) oo ) E
Service Appeal No.813/2022 ; D '

Date of presentation of appeal.......... ©.0..20.05.2022
Dates of Hearing.........occoooveeniiieniinnn 03.03.2023 _
- Date of Decision.........ooooviniiiiiinn 03.03.2023 - _ i
Mr. Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsin Khan L . E
- Landi Arbab Mohallah Kasaban Peshawar, . _ oo
........................................................... .......;.'.......Appe!lam o
Versus

l The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Clwl
~ Secretariat, Peshawar. _
. The Secretary Home & Tribal Affairs Department Khyber -
Pakhtunkhwa, Peshawar,

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa

' Peshawal '

Ve et —l P N '

Serwce Appeal No.814/2022

Date ofpresentat:on oprpea] ........ "-.'-.‘.-....20 052022~ " © o

Date OfHeﬂl mg-nn‘q ------ Tedernsas (FEREEY] 40103 03 2023 i i ‘. :,_ - : : B i
; Date of Decision..............coooovieieei.. ... 03 03. 2023 L - '

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O .
Kakshal, Mohallah Tariq Abad No.1, Peshawar, Naib Qasid, Ex—FATA

" Tribunal, Peshawar.

Ceirveenenas Cereevicanens cersesenveenrans .................................Appellgm‘__
| Versus I E B
The Chief Secretary, Govemment Of Khyber Pakhtulﬂdmwa, de ._' hal 4

Secretanat Peshawar.
2. The Secretary Home & Tribal Affairs Department Khyber . ¢
Pakhtunkhwa, Peshawar O




: 3. The Secretary Establlshment Department, Khyber Pakhtunkhwa,' . _
| " Peshawar. S s ~ o Eld e
N P | - Service Appéa.’ No.815/2022.
Date of presentatl on of Appeal .......... 0.20.05.2022
Date of Hearing. ...uu.urvveernsleeeneanenn.n 03.03.2023
Date of Decision........c.oeivvvniinnenes.. +++.,03.03.2023
Mr. lkram Uliah SJO Rehmat Ali, Jumor Clerk, Ex-FATA Tnbunal-.' ::‘.”_H‘f-:
Peshawar. | o R ;
g dee et motu e teranerers b enoeann——————soeroo... e oo e e see oo Appellant - - f
. . . |.‘
| Versus _ T - _ i
}. The Chief Secretary, Government Of Khyher Pakhtunkhwa le |
' Secretariat, Peshawar.
‘ - 2. The Secretary Homé & Tribal Affairs Department, Khyber
_ ’Pakhtunkhwa, Peshawar, _'
3. The Secretary Establishment Department Khyber Pakhtunkhwa,
Peshawar,
Service Appeal No.816/2022.
Date of presentation of Appeal ........... . ..20.05.2022"
Date of Hearing...........cccooovvereierenenenn, 03.03.2023
" Date of Decision......;.......loeeuvenn.., +...03.03.2023
Mr, Khalr Ul Bashar $/0 Sahlb Din R/O PO Shah Qabool Awliya
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar :
Junior Clerk, Ex-FATA Trlbunal Peshawar. o
............ .Appellant )
| Versus
. The Chief Secretary, Government Of Khyber Pakhtunkfiwg, Civil -~ -~ /1
- Secretariat, Peshawar. = - ' o
2. The Secretary Home & Tribal Affalrs Department, Khyber
- Pakhtunkhwa, Peshawar. - -
3. The Secretary Establishment Department Khyber Pakhtunkhwa e
Peshawar. '
oQ :
. gf;, R ——t AN
& :

.Semce Appea! No 774!2!}22 .uﬂcd “Reeded  Khanvs-The Chief .S'ecretary Gammmem ‘of Khyber .

" Pokhnwkingg, Civil Secronirial, Peslunvar and others", decided nn 03.03.2023 by Division Bench coniprising . . - -

- Katim arshad Khan, Chairman. and Ms. Ra_ma R&bmr.m Member, ..k.rd:cm! Kiyber Pakhturkove Service
Tribunal, Peshawar. . :




Service A,:;r;x—af No. 77412022 jitled “Needad Khan-vs-The Chief Secretary. Guwmmem o_." Khyber
Pukhiunkbova, Civit Secretarint, Peshawar.and others”, decided on 03.03.2023 by Division Hench camprising

Kalun Arshad Khan, Chairman, and Ms. J‘t‘o-ma Rehuian, Member, Judicial, Khyber Pakbtunkhea .S‘emce
Tribunal, P.-m‘wwur 3\’ . ..

Service Appeal No.817/2022

Date of presentation of Appeal............... 20.05.2022
Date of Hearing................ e v0n03.03.2023
Date of Decision......cccceviivvnisinennn... 03.03‘2923 g ).

I‘J

Ca

Mr. Naveed Ahmad S/O Sarm Ul Hag R/O Khat Gate, House No 131,
Mohallah Muhammad Khan Sqdozat, Peshawar, Naib QaSld Ex-
FATA Tribunal Peshawm

-13-

............................................. '...................—.......'...Appellam o

Versus

_'_"_,_,/, i, The Chief Secretaryl Govemment Of Khyber Pakhtunkhwa le

Secretaraat Peshawar.

2. The . Secretary Home" & Tnba! Affatrs Department Khyber
Pakhtunkhwa, Peshawar.

- 3. The Secretary Establlshment Department, Khyber Pakhtunkhwa,

+ Peshawar. ~ 0
* Service Appeal No.818/2022
Date of presentation of Appeal........... 11..20.05.2022
Date of Hearing................... verneennnend03,03.2023
Date of Decision..... P +....03.03.2023

Mr. Bahar Ali 5/0 Mehmood Khan R/O Guldara Chowk., PO Namak

Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowktdar Ex—
F ATA Tribunal Peshawar. -

Ferersencnns ..............................................Appeﬂant

Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa le

Secretarlat Peshawar.
-, The Secretary Home & Tribal Affairs Department ‘Khyber -
Pakhtunkhwa Peshawar,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

-

T T T e T ———
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Service Appeal No.774/2027 tiled “Reedad Khan-vs-The Chicf Secretary. Govermment of Khyber o
Paklgukinva, Civil Secreturiat, Peshawar and others ™, decided on 03.03.2023 by Division Hench camprising .
Kafine Arshud Kiyin. Chaieman, ad Ms. Rosing Re }mmlr Mewber, Judiciul, Khyber Pukhtunkinug, Sprvu:e ol
Tritunal. Peshawar. o

Present

Noor Muhammad Khattak

ALVOCALe. . .ooiive i L For the appellants
in Service Appeal
No0.774/2022
775/2022, 776/2022
777/2022, 778/2022,
775/2022, 780/2022
781/2022, 782/2022
783/2022, 784/2022
802/2022

Imran Khan

AAVOCALE. . oot .-..For the appellants
in Service appeal
No.811/2022
812/2022, 813/2022

814/2022, 815/2022
816/2022, 817/2022

81872022
Muhammad Riaz Khan Pamdakhel

“Assistant Advocate General . reesrveeenenennns FOT FESPONdents. « ©

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
17.01.2022, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPELLANY. AND AGAINST THE IMPUGNED
_INACTION QF THE RESPONDENTS . BY NOT
DECIDING THE DEPARTMENTAL APPEAL OF THE
APPELLANT ‘WITHIN THE STATUARY PERIOD OF
N[NETY DAYS.

T

-

CONSOL]DATED JUDGMENT

KALIM ARSHAD KHAN CI-IAIRMAN Through this smgle

Judgment all the above appeals are going to be decnded as all are sm:ular

in nature and almost with the same contentions
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-l —6!S’£Whlles FATA . Trlbunal and after merger of -the Federa]ly :

Service Appeal No.774/2022  fithed "Recdm} Khun-vs-The Chief Secretury, Govermnent of Khyber .
Pukhnuuklnwa. Choif Secreturiaf. Pestitnvar and others™, decided on 03.03.2023 by Division Bench coniprising -

- Kalim Arshad Khes, Chawoan, wd Ms Ra:im Rehmm Munber Judicial, Khyber Pakhtunklora, Servicy
Tubemnf Peshawar. . _

2. The appellants were appomted aga.mst dlfferent posts- in the B

Admmlstexed Tnbal Areas with the provmce of Khyber Pakhtunkhwa

; __,_the employees of the FATA Tnbunal mcludmg the appellants were

_theSecretary. | ' - S

- the "Secretary to the Government lof Khyber Pakhtunkhwa,” Home -

R

transferred to the Govemment of Khyber Pakhtunkhwa Home & Tribal‘
Aftalrs Department and they were. posted agamst different posts v1de

'Nonﬁcanon No. E&A (J—[D)2 5/2021 ‘dated 17.06 2021. Vide different .

" covering letters all lssued on 25.10.2021, the appellants were se’rved

wﬁh show canse notices by the Secretary to the Government of Khyber T

Pakhtunkhwa, Home Departrnent Peshawar, contammg the: followmg '

. M

sl:ereotyped allegations:

“That  consequent upon the fi ndmgs -'& o
recommendations of the Inquiry Commuree it has

been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal -

was unlawful and all 24 appointment orders were =~ _
issued without | E S s

lawful Authority and liable to be cancelled”
It was thus found by the Secretary to the Government of Khyber
Pakhtunkbwa, Home Department, Peshawar, thai..the‘app‘ellants had

been guilty of “Misconduct” as '.sl.:a'eci'ﬁed in rule-3 of ﬂ'neKhyber B

\

. Pakhtunkhwa Govemment'Servants'(Efﬁciency'& Dis_cipline) R_b_les,

201! read with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law.
and rules”. .

It is pertinent to mention here that the Inquiry Was_dispéﬂséd with by - ;
, ; I ’ |

N [T )
ER CLa

The appellants filed thelr respecnve replies and v1de impugned orders,

e R T S A Ry Sy
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Service Appeud  No 72472022 titled  “Reedad Rbm:-vk?}‘:e Chief Secretary Govemmem qf Khyber '

Pokiwunkfva, Civit Secreiarial. Peshawar and others”, decided on 03.03.2023 by Division Bénch conprising
" Kalun Arshad Khan, Chaivnan, and Ms."Rozina Rehman, Member, Judicial, Khyber Poakbivnkhwa Service
Trlbmrm“ Peshanvar.

Department Peshawar, removed all the appellants ﬁ'om service. The -

appellants ﬁled departmental appeals which were not responded thhm

S

90 days compelling the appellants to file these appeals..

3. On receipt of the appeals and their admission to full hearing,

the respondents were summoned. Respondents put appearance and

contested the appeals by filing written replles ralsmg therein numerous
) a :

| legal and factual objections. The defense setup was a total denialiof thq '

claim ‘of the appellants. It was mainly contended in the replies that the |

t

appellants were not aggrieved persons; that a full-ﬂcdged enquiry was |
- conducted in the matter 'to check the credibility and'auih,enticity of f.h‘e_ |

© process of advertlsement and 'selection and it was held that ‘the entire |

N

——d A , \

process of selection from top to bottom was “coram non judicel’_’; that

enquuy was conducted agamst Mr Sajjad ur Rehman ex-Reglstrar _

~, 4"

| FATA Tl ibunal under rule 10 of the Khyber Pakhtunkhwa Govemment

Sewants (Effi cnency & stmphne) Rules, 2011 wherein the enqulryf .

1eport held that the same selectlon comm.lttee was constltuted w1thout
lawful  authority; that the said commlttcc comprlscd of
temporary/contract/daily .wages employees of FATA Trlbunal- who
themselves were candidaies were/existed no attendance sheet, minutes

»

of the meeting and even the appointment order were found ambiguous,

that the said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally and issned 24 orders without any

recommendations of the legitimate Departmental Selection Committee;

R b -

.
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. Semcr. Appeal No.774/2622 iitled "Reedud Khan-vs-The Chief Secretary, Government of K}D'ber

Paktmbdnva, Chil Secrctariat. Peshevar and others . decided on 03 03.2023 by Division Bench comprising
Kaliny Arshad Khan, Chaivaian, and Ms. Rozina Rehman, Member, .)‘ud.lc.l‘af Khyber Paiduunkinva Service

Tribriondd, Fe:imu ar,

DIMRT N ¥ S S

that the enquiry committee termed all the said appointments illegal and |

without lawfu] authority and recommended to cancel/withdraw.

4 We have heard lear_hed counsel for the appellants and ch:ﬁair;ie:‘d -

Assistant Advocate General for the respondents.

5 The Learned counsel for the appellants reiterated the facts and
grounds detailed in the mémo and grounds of the appeals: while the -
leamed Assistant Advocate- General controverted the same by

supporting the impugﬁed orders.

6. It is undisputed t;hat the appellants were appointed by _tﬁe-E-x-. :
FATA Tribunal and they had been perfornung duties until thelr removal
- from service. The allegations agamst them- are that the recrumnent '
' process was unlawful and the appointment orders were issued with_o,ut' _

lawtul authority. Not a single document was produced by . the -

e TR ZITE NN TR T T e

respondents in support of these allegations before the Tribunal. All the =~ !

appellants were the candidates in the process of selection initiated in
. . . A W )

1'esponsé to the advertisement in two Urdu dai}ies'f‘m i"eéhéWar"-’; ai]d
 “AAYEEN Peshawar”. It is worth mentlonmg that all the appellantshad-
duiv applied for the posts. The afppomtment orders show that gach
appointment “had been made on the recommendation of the
Depanmemal Selectxon Comnuttee (DSC) The respondents though

————

alleged that the DSC was unlawful but have not explained as to how'
that was so? The posts advcrtzscd were w1th1n the competence of the. |

Reg:strar under xulc 3 of the Fedcral]y Admmlstered Tribal Areas -

Trlbunal Administrative, Serwces Fmancxal Account and Audit Rules,




Service “Appead No.774/2022 titled | "Reedod Khun-vs-The Chief Secretary, Government of Kiyber ™ \ 2
Pakhtunkinva. Civil Secretarial, Peshrwar-and others”, d..c:ded on 03.03.2023 by Drvmon B&ndr comyprising T
N Katint Arshud Khan, Chairman, and Ms. n’o.ﬂw Ref , Judiciul, Khyber £ kinru Service
: Tritamned, Peshavear. . . . Coa S
* . . W . . . \
!

2015. Th_erefore, the allegatioh that the appointmenf orders wére'iseued\. c

by unlawful authority is also not finding favour with us. Regarding the

o t '. ' L

bald allegation that the selection process was also unlawful, there is
" nothing more said as to how the process was unlawful except that the. - -

o said commlttee compnsed of temporary/contract/daily wages -

empioyees of FATA Tnbunal who themselves were candldates there'ﬁl..,-. '

Jio .. werelexisted no attendance shee@, minutes of the. meeting and even the

appointment orders were found ambiguous. We find that there are!rio © qNCRS

Y
'

' de,tails of any such emp!oyees had been produced before us, nor- any -

cu'der of constitution of the se]ectlon committee alleged to be agamst the

law was produced, similarly no details regarding number of posts so

much so who was appointed against the 24d’post alleged to be in excess o

S

of the sanctioned posts, nothing is known nor any‘;hing in Supporf of.the - L.
| _‘ aéove wes placed on the record despite sufﬁeient time gi_v"en.'ep the. o
re!quest of the Assistant Advocate General. Even today'We w.ait.ed" for
four long hours but nobody from respondent/department bothered to
appear before the Tribunal. It is also undisputed that the appellants were
not associated with the enquiry proceedings on the basis of whiehﬁ__they |
\eeré penalized. In the show cause notices, the appellaﬁts were-'lel'so sald '
1o be guilty under 1‘uIeI2, Slub—Rule(I)(vi) of the 'Klll.yb.er Pakhtunkhwa
Government Sewants.(Efﬁeiency & Discipline) Rules, 2011,-the ;a_id L
provision IS repreduee__d as_un.der: | |
“Rule 2 ..;r'zzb?rule 1) clause (vi) “making |
|

appointment or. promotion or having been
appointed or promoted on extraneous grounds in

<
'-';jn . violation of any law or rules”.
& ' '
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Service Appea! No.774/2022 tiiled “'Revdad Khan-vs- Tfre Chief Secretary. Government of Khyber .
Pakbtunktova, Civil Seeretarial, Peshawar and others®, decadad on 03. 03 3‘-‘]23 &p Drvision Bench comprising .

Kalun Arshad Khan, Chaivinon. and Ms. ida..rm Reh a I Khyber Pakhunkbwa Survice
f’m‘:mm’ Peshearar .

7. Nothing has been said or explained in the replies -of the

law and rules in the appointrﬁents of the appellants. It is also to be:

observedl iha_t if at all there was any 'illegality,' irregularity- or

- wrongdoing found in the é.ppbintments of the appellants, which _liave

nowhere been explained nor, as aforesaid, any document produced in

that regz-lrdl, the appdihtmem orders’ of the appellants have not b_een'

| cancelled rather the appellants were removed from service.

8. The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal,

who had made the appointmenis of the appelle_mts as cér;ipe'tgnt

' respondents or during the arguments regarding the alleged violation of '~ o

A

authority under rule 5 of the Federally Adminiéter__ed -Tribal Areas

. i L
Tribunal Administrative, Services, Financial, Account-and Audit Rules,

. 2015, -was removed from service on the basis of the said enquiry. He* ~ ~

filed Service Appeal No. 2770/2021 before this Trlbunal which was

pu——— N N

service awarded to him was co_nverted into minor penalty of stoppage of
incremént for one year. We deem ‘appropriate to reproduce paragraphs -

' 5 6 & 7 of the said judgment.

“S. Record reveals that the appef!arzr whrle serving
as Registrar Ex-FATA Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA o
TRIBUNAL  ADMINISTRATIVE, SERVICES, - -

ROSTR L

* partially acce.pted on 01 02 2022 and the major penalty of removal fmm'

" FINANCIAL, ACCOUNTS AND AUDIT RULES, Y/
2015, where appointment authority for making - '

appointments in Ex-FATA Tribunal from BPS-1 to

R TR S T PN g e e Y
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Survice Appeal No.774/2022 tied  “Reedad Khanevs-The Chief Secretary. Government of Khyher
: Pakhtunkhva, Civil Secretariar. Peshawar ond others®, decided on 03.03.2023 by Division Bench comprising
' Kutou Arshad Khan, (‘kmmwf and Ms. Rozma Rehinan, Mearber, Judrc!al. Khyber Pokhtunkhwa Scrvice
Tribunal. Peshuavar. ) . .

D v vy

A
\

14 s regutrar whereas jbr the posr.s' ﬁom BPS-] 5 . _
to 17 is Chairman of the Tribunal. e
“6.  On the other hand, the inguiry report placed | .
on record would suggest that before merger of Ex-
FATA with the provincial government, Additional
Chief Secretary FATA ‘was the appointment
quthority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inguiry officer is neither supported by any .
documentary proof nor anything is available on . -~ - L. ..
‘record lo substantiate the stance of the inquiry S

. officer. The inguiry officer only supported his :

5 stance with the contention that earlier process of .

: recruitment was started in April 2015 by the ACS .
FATA, which could not be completed due to s
reckliess approach of the FATA Secretariat " _ '
towards the issue. In view of the situation and in - | 1
presence of the Tribunal Rules, 2015, the ' b
Chairman and Registrar were the competent =
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
Jor the comperent authority has vanished away and
‘it can be safely inferred that neither ACS FATA
nor Home Secretary were competent authority for

- filling in vacant posts in Ex-FATA Tribunal was
either ACS FATA or Home Secretary, but they .
were unable to produce such documentary proof.
The inquiry officer mainly jfocused on the .

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in vogue it FEx-FATA Secretariat.
Subsequent  allegarions leveled against the
appellant are offshoot of the first allegation and
once the first allegation was not proved, the -
subsequent allegation does not hold ground. 7
“7. We have observed certain irregularities in L
the recruitment process, which were not so grave o
to propose major penalty of dismissal from service. :
Careless portrayed by thg appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major = =~

W0 punishment. Element of bad faith and willfulness

. YD e __might bring an- act of negligence within the
g purview of misconduct but lack of proper care and

T TR IR MUl e s s e i aTee ety
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Servace  Appeal No.774/2022  titfed “Reedad Khan-vs-The Ci\lqu Secretary. Government of Khyber 2 )

Pakiunktoog, Civil Secrerariat Pesheiaar and others”, decided on 03.03.2023 by Division Bench Lomprising
Kalim Arshad Khan, Civvrman, and Ms. Ho:rm Rehumn. Mewber, Judicial, Khyber FaanHmw .S'erwce
Tribunal, Pestiowar. <t

vigilance might not dlways be willﬁd to make the
‘Same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the concept of retribution, which might be B
-either through the method of deterrence or ' S
reformation. Rehance is placed on 2006 SCMR W '
60 T} . . N ' : ‘) ..‘I‘:' - Y

. In the judgment it was found that there were some irregularities in the

~ appointments made by the Registrar, that were not so grave rather lack

of proper care and vigilanbe was there which might not be wiliful to :

make the same as a case of grave neghgence mwtmg severe

-

;;n:sh;;n_t. lt 13 r;;)%zvhcr‘c -\allleécd by the res;:ondents in the show cause .-
. ]'lOthBS, lmpugned orders or even in the replles that the. appellant§ were.
elther not qualif] ed or were mehglble fof the post against whncH they IR
' had been appointed. There might be irregularities in the process, though ,--H‘ ‘
N o o :

_ nét brought on Qurface by the .respon'dents in any éhape, yet for the said -

_ a'l'lcged irregulariﬁes, th;e. appellants could not be made to _"suﬁ'er...

| Reliance is placed on1996 SCMR 413 titled “Secreary to Go;.ié}'hmé(;i" .' B
of NWFP Zakat/Social Welfore Department Peshawar and another' e - R

varsus Saduﬂah Khan”, wherein the august Supreme Court of Pakistan .

T

held as under:

“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making .
irvegular appointiment on what has been described
"purely temporary basis”. The petitioners have
now turned around and terminated Mhis services
“due to irregularity and violation of rule 10(2) ibid, -
The premise, to say the least, is utterly untenable,
The case of the petitioners was not that the
respondent lacked requisite qualification. The
petitioners themselves appointed him on temporary
basis in violation of 'the rules for reasons besi - - =~
known to them. Now they cannot be allowed 10 4
take benefit of their lapses in order to terminate %'/
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Service  Aduypeal  No 77472022 titled “Reedud Khun-vs-The . Chief Secreary. t" overnment qf Kigyher 3

Pakitonkinea, Civil Secrelarial, Peshawer and others ™, decided on Q3.03.2023 by Division Bench comprising d i
Kaluy Arshad Khan, Chairman, and Ms. Rozing Rnhmarn Member, Judicial, Khyber Pakliunkiwa Service - 7.

T_r:'bmm!. Peshewar.

HaU T T Tt i AL, BT iy e et o GYEt L s P b

e -

ihe services of the respondent merely, because they .
¥ have themselves committed irregularity in

; violaling  the  procedure  governing  the,

appointment. In the peculiar circumstances of the

case, the learned Tribunal is rot shown to have

committed any illegality or irregularity in re

instating the respondent.” :

[P0

e o,

9. Wisdom is also derived from 2009 SCMR 412 titled “Faud 1

A.sadullah Khan versus Federation of Pakistan through Secretary

Establishment and others”, wherein the august Court found that:

T a3

“8. In the presemt-case, pelitioner was never _
promoted but was directly appointed as Director - . |
(B-19) afier fulfilling the prescribed procedure, . s
therefore, petitioner's reversion fto the post of - : S
Deputy Director (B-18) is not sustainable. Learned : S :
Tribunal dismissed the appeal of petitioner on the ' : i
ground that his appointment/selection as Director

(B-19) was made with legal/procedural infirmities

of substantial nature. While mentioning procedural
sinfirmities in petitioner's appointment, learned ' L
Tribunal has nowhere pointed out that petitioner .
was, in any way, at faudt, or involved in getting the ,* = " . P
said appointment or was promoted as Director (8- 'V .. \

19). The reversion has been made only afier the
change in the -Government and the departmental
head. Prior 1o it, there is nd material on record to’
substantiate that petitioner was lacking any
qualification, experience or was found inefficient
or unsuitable. Even in the summary moved by the
incumbent Director-General of respondent Bureau
r‘;re had nowhere mentioned that pelitioner was l
“inefficient or whsuitable to the post of Director (B-
19 or lacked in qualification, and experience,
except pointing out the depaf :menral Iapses in sazd

appmmmem

i Taeat

g < v 2673

VG

"./,,%' o

9 Admiuedly, rules for appoiniment to the post of .. -
Directar (B-19) in the respondent Bureau were = =
duly approved by the' competent authority;

petitioner was called jfor . interview and was

selected on the recommendation of Selection

Board, which recommendation was appi oved by

the competent authority.

ot el ey~

10. In such-like a situation this Court in the vase of




i . :
, _ ,za-
Service Appecd  Ko.774/2022 titied  “Reedad Khun-vs-The Chicf Secretary, Gammmem‘ of - Kiber
: Pakhtunkinve, Civil Secretariat, Peshawar and others”, decided on 03.03.2023 by Division Bench comgrisiag
y : " Kulim Arshud Khan, Chairntis, and My, Rozina Relonan, Meinber, Judicial. Khyber Pakhtunkinea Service o | FH ]

Trifunat, Peshanar,

Federation of Pakistan through Secretary, L
Establishment Division Islamabad and ancther v. . o

Co T —Gohar -Riaz 2004 - SCMR 1662 with _specific ' o
' reference of Secretary to the Government of N.- - - ' |
: W.F. Zukat/Social Welfare Department Peshawar =~ - - et
ST L ~and another v. Saadulalh Khan 1996 SCMR 413 S ' 3
PR : . and Water and Power Development “Authority = : ;
' through Chairman WAPDA House, Lahore v. = . . - = :
Abbas Ali Malano and another 2004 SCMR 630 o ;
held: - =7 e
“Eveir otherwise respondent (employee) could not : # '

be punished for any action or omission of

petitioners (department). They cannot be allowed . .

to take benefits of their lapses in order 1o R

terminate the service of respondent merely because o . _

they had themselves committed irregularity by - . .. -

violating  the  procedure  governing  the ST
_ appointment. On this aspect, it would be relevant
E to refer the case of Secretary to -Government of N.- -
W.F.P, Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules .
could not be allowed to take benefit of its lapses in . ‘_
order 10 terminate services of civil servants mevely ~ .
because it had itself commitied irregularity in
violating procedure governing such appoimtment.
Similarly in the case of Water Development -
Aurhority referred {supra), it has been held by this
Court that where authority itself was responsible
Jor making, such appointment, but subsequently
took a turn and terminated their services on
ground of same having been made in violation of
the rules, this Cowrt did not appreciate such =~
conduct, particularly when the appointees fulfilled
requisite qualifications.” :

1. In Muhammad Zohid Igbal and others v. |
D.E.O. Mardarn and others 2000 SCMR 2835 this = -
Court observed that: "principle in nutshell and '
consistently declared by this Court is that once the

appointees are qualified to be appointed their

services cannot subsequently be terminated on the . ,
basis of lapses and irregularities commirted by the "
department itself, Such laxities and Lv-reguI.c:;*'itz'e.s*= o e *‘-‘v
commitied. by the Government can be ignored by L/

the Courts only, when the vaomtees lacked the
basic eligibilities othei wise not”.
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Service dupeat No. 77472022 siled “Reedad Khan-vws-The Chief Secreiary, - Gamrnmem af Khyber h
Pakiimikiova, Civid Secretarioi, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising - 4

Kalint Arshad Khan, Clairmon. and Ms. Rocing Rebmau Member. Judicial, Khyber Pakhiunkinva Service :
Tethunad, Pesenvar. : A E

12. On munerous occasions this Court has held _ B
that for the irregidarities committed by the - . it
department iself qua the appointménts of the = '
candidate, the appointees cannot be condemned
subsequently with the change of Heads of the -' : |
Department or at other level. Government is an ' . |
institution in perpetuity and its orders cannot be

reversed simply because the Heads have changed.

Such act of the departmental authority is all the

more unjustified when the candidate is otherwise : -
Jully eligible and qualified to hold the job. Abdul . . . S
Salim v. Government of N-W.F.P. through S .y
Secretary, Department of Education, Secondary, = '« '

N.-W.F.P. Peshawar and others 2007 PLC (C.5.)

179. - i
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13. 1t is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full ' o N ) {
opportunity of defence is to be provided to the _ S B
e _delinquent.officer. Efficiency and Discipline Rules, c : y B

1973 clearly st:puiate that in case of charge of
misconduct, a fill-fledged inguiry is to be

- conducted, This Court in the case of Pakistan
]nrematmnal - Airlines - Corporanon through o
Managing Director, PIAC- Head Office, Karachi PO e
Airport, Karachi v. " Ms. Shaista Naheed 2004 : R
SCMR 316 has held that "in case of award of ' -

2 major penalty, a full-fledged inguiry is to be

' conducted in terms of Rule 5 of E&D Rules, 1973

and an opportunity of defence and personal

hearing is ro be provided". Specific reference is
made to larest decisions of this Cowrt in cases of

Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and another T T et
PLD 2008 SC 392 and Fazal Ahmad Naseem - - Lot .
Gondal v. Registrar, Lahore High Cowrt 2008 : o
SCMR 114.
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14. In the facts and circumstances, we find that in
this case, neither petitioner was found to be
lacking in qualification, eiperience or in any
ineligibility in any manner, nor any fault has been .
‘atributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary .
to the Prime Minister was not in accordance with = o . S
Rule 6(2) of the Civil Servants (Appointment, % _

Ny—




. reported as 2022 SCMR 1583, the honourable Court observed that:
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Service dppeal No.274/2022 titded “Reedad Khan-vs-The Chicf Secretary. Government of Khyber ' .

5

5_- Puklmmntdnra. Civil Secretariui, Peshawar and others™. decided on 03.03. 2023 by Divislon Bench compristng - - - -.
) vahin Arshioed Khoan, Chairman, and Ms, Rozina Reh M N i, Khyber Pakhifunidnva Service

Teihimad, Pesheovar :
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Promotion and Transfer) Rules, 1973 as the
Lstablishment  Secretary  was  himself  the
appointing authorirv. The departinental guthorities
at the time of appointment of the petitioner as _ .
Director (B-19) did not commit any rregularity or ~~ ~ -7 Sl
illegality as has been qffirmed by the ' .
Establishment  Secretary in the summary lo the
Prime Minister. The power vested in the competent ~
authority should have been exercised by the
competent authority iwself, fairlv and justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
interest may. from time to time require. It must not
- be - fetiered or hampered by conitracts or other
bargains or by self-imposed rules of thumb. So a
distinction must be maode between following a
consistent policy - and blindly applying some rigid
rule. Secondly discretion must not be abused. In
the cuse of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we _ . =~ - .
need not siress here that a tamed and, subservient
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good governance is . largely
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission (o the
will of superior is not a commendable trait of a
bureaucrar. It hardly need to be mention that a : i
Governmeni servant is expected to comply only 1
those orders/directions of vupe; ior which are legal 7 V' E
and within his competence”. o Y

REPREE

L0. In a recent judgment in the case titled “Inspector General of
. T .
Police, Quetta and arother versus Fida Muhammad and others”

“11. The doctrine of vested right upholds and -

"~ - .preserves-that .once .a right is coined in one.

locale, its existence should be recognized
éverywhere and claims based on vested rights
" are enforceable under the law for its protection.

A vested right by and large is a’right that is s B
unqualifiedly secured and does rnot rest on any co
i particular event or set of circumstances. In fact, e~

it is a right independent of any contingency or .
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‘consideration or motivation or they were not

‘respondents were made the scapegoats. We have

P S .. § . M,

- —
Seivice Appcal  Ne 7742022 tiled “Reedad Khan-vs-The Chicf Secretary. Government of Mryber ""2' é

Pokhinikinea. Civil Secretoriat, Peshawor and others™, decided on 03.03.2023 by Division Rench comprising
Katim Arsived Khan, Chuirmtan. and Ms. Ra'ma Rebman, Mewber, Judicial, Khyber Pﬂkhmnk}nm S‘e-ntcz

Trilnmal, Pashcovar, A
- . W . '
.

evenmaﬁty which ‘may -arise from a conmtract, ' . A,
statute or by operation of law. The doctrine of
locus poenitentiae sheds lzght on the power of
receding till a decisive step'is taken but if is not
a principle of law that an order once passed
becomes irrevocable and a past and closed
fransaction. If the order is illegal then perpetual
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
TGrticulated to aliege that the respondents by
hook and crook managed their appointments or

_ committed any misrepresentation or fraud or

their appointments were made on - politiéal

eligible or not localresidents of the district
advertised for inviting applications for job. On : s
the contrary, their cases were properly .
considered and after burdensome exercise, their

names were recommended by the Departmental

Selection Committee, hence the appointment

orders could not be withdrawn or rescinded once :

it had taken legal effect and created certain -
rights-in favour of the respondents. | e

12. The learned Additional Advocate General

Jailed to convince us that if the appointments

were made on the recommendations of
Departmental Selection Committee then how the
respondents can be held -responsible or
accountable. Neither any action was shown to

have been iaken against any member of the.

Departmental Selection Committee, nor against

the person who signed and issued - the
appointment letters on approval of the competent

authority. As a matter of fact, some strenuous

_action should have been taken against such

persons first who allegedly violated the rules
rather than aqccusing or blaming the low paid

poor employees of downtrodden areas who were S
appointed after due process in BPS-1 for their - =~ S
livelihood and to support their families. It is '
really a sorry state of affairs and plight that no

action was taken against the top brass who was

enguged in the recruitment process but the poor

already held that the respondents were appointed «
after fulfilling codal formalities which created
vested rights in their favour that could not have

r
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have not been treated in accordance with law and thus the impu_gned

AY

orders are not sustainable: On acceptance of all these appeals .we'_ set

aside the impugned ord'er_s and direct reinstatement of all the appellanté

~with back benefits. Costs shall follow the event. Consign.

12

Pronounced in open Court at Peshawar and given under our
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’ Survicx Appea! No.774¢2022  sitted " Reedad Kffﬂn-vs-?'he u::ef Secretary, Govermment of Khyber
Perkhtunkine. Civil Secretariat, Peshawar and others™, decided on 03.03.2023 by Division Bench cosprising
. Calim arshiad Khan, Chairman, and Ms. Kuzing Rm‘mim Member, Judicial. Kiyber Pakhtunkineg Service
Y 3 Tribimad. Veshenyar.
been withdrawn or cancelled in a perfunctory
manner . on mere presupposition . and or
conjécture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and
embedded in our jud:mal system.’
11, For what has been dlscussed above, we hold that the appellants :

" hands and the seal of the Trib'unqt on this 3" day ofMaf_ch, ’50,2:3. o I' ". ,
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(1O BE SUBSTITUTED Wit vy

NUMBER AND DATE)

GOVERNMENT QF Knypen I’AKIIZI'UNKII\VA

|
HOME & TRIBAL AFFAIRS l)l-:PAl_n'M ENT

k 091-9211101

@ on-911000
Dated Peshawar the May 15, 2023

ORDER

NC.E&A (HD)2-5/2023. WHEREAS, the appellants/petilioners of Ex-FATA Tribunat, Peshawar
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent
Authority impased Major Penally of “REMOVAL FROM SERVICE"” upon them vide Order .

No.HD/FATA Tribunal’/B&A/55/2022/184-93, 154-63,205-15,123-32,164-73,252-67,133-42,268-
77,143-53,318-27,288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appeliants/petitioners filed Service
Appeal No.774 to 784 of 2022 in Khyber Pakhlunkhwa Service Tribunal,

Ji'ND WHEREAS, the Khyber Pakhiunkhwa Service Tribunal after adjudicalion accepted their

appeals, sel aside the impugned orders and diracl reinstatement of all the appellantsi/pelitioners. - :
with back benefils vide judgment daled 3 March 2023

AND WHEREAS, the De

panment filed CPLA agains! lhe said judgment of Khyber Pakhtunkhwa -
Service Tribunal, which i

s pending adjudicalion before the augusl Supreme Court of Pakistan.

AND NOW THEREFORE, the Compelenl Authorily, in lerms of Rule-4(2)}{c) (i) of the Khyber
Pakhtunkhwa Governmenl Servants {Appointment Promolion & Transfer} Rules, 1989, has
been pleased to order re-inslatement alongwith back benefits of the following
appellants/pelitioners inlo Service in compliance to the Khyber Pakhiunkhwa Service Tribunal

judgment dated 3" March 2023 subjecl Io Ihe final decision of lhe CPLA which is pending
~ adjudication before the Supreme Court of Pakistan:- -

1- Mr. Reedad Khan £x-Chowkidar (BPS-03) ;-
2- Mr. Samiullah Ex-KPO (BPS-16) o

3- Mr. Kafil-Ahmad Ex-Assisiant {BP5.16)

4- Mr, lkram Ullah Ex-Naib Qasid {BPS-03)

S- Mr. Sadiq Shah Ex-Driver (BPS-06)

6- Mr. Muhammad Adnan Ex-Assistant (BPS-18)
7- Mr. Asad Igbal Ex-Junior Clerk (BPS-11)

8- Mr. Muhammad Shoaib Ex-KPQ (BPS-16)

9- Mr. Adnan Khan Ex-KPO {(BPS-16)

10- Mr, Muhammad Awais Ex-Driver (BPS-06)
11« Mr. Nasir Gul Ex-Naib Qasid (BPS-03) '

12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16) : ne

: ' - Home Sccretary
Endsi: No, & Date even '

{

" Copy lo:-

1- Accountant General, Khyber Pakhtunkhwa

2- Secretary Finance Oepanment, Khyber Pakhiunkhwa

3- Secrelary Law Oepartment, Khyber Pakhlunkhwa

4- Regislrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar -

S- PSto Home Secrelary, Home Departmenl .

6. Ollicials concerned . ' '
T Personalfiles

N

N
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Tera #: S090CEREC tazkle:
Haoe : REETAD K
CBECRTITOR -

QiIC Bo.173014078032%
GFf Intereat applies . °
03 Tive ‘Tu-..;_gzw,‘
PRYS AND ALLOCWASCES:
000l-Baszc Fay c.
100<¢-Becae Rernt Allow (5% ®P2)
1210-Convey Allowance 2005
1300-Mecical Rllowarce
1311-2reas Ailowance - 2021
2312-Fazhing Allowe=ze 2521
23))-1ategrated Allowince 2021
233l-Laiopr. Red ALY 15V 202257
2332-Aszhoc Rel AY 1S322 ({newmn)
Gzoas Pay end Xllowazces
ECTINS:
IT Payar'le
GIF Balance 2,313.60
3501-Beasvolent Fund
353:-F. 3ex ¢ Deat: Coxp fressn

Totel Deductions

9.00 IDaducxed

———

P Sec:08<¢ Month:January 2024

£R8Q071 -EX-FATA TRIBUMAL MERGED AR
TCR TRISUKAL MERGED ARTAS

MIH:

GPE ¢:

Okd ¥:

PR2GT3 -

17, 160.00

J,542.20

1,735.00

1,500.00

1,000.00

1,000.00

' €00.00

1,559.00

1,442.00
£s81,110.00
13,125,00 TAX: {3605)

Subrc:

13,125%.00
770.00
€00.00
300.09

4

14,755.0¢

8€€,211.00

S#:2

Pers p: S05DABEE Buckie:

Nape : REEDAD RaAN
CAHOWKIDAR

QIIC lo, 17301407£0321
GPf Interest Applied
03 Rctive Texporary
PRYS AND ALLOWAICES:
2378~-Adhoc Relief ALl 2022 35%
$002-Adjuatment Souse Rent
5011-Adj Coaveyance ARllowance
5012-Adjustment Madical XAll
5026~Rdy Dress/Uaiforn Allowan
$070-Ad) Washing Allcwance
5127-Aa) .Secretariat Parfa All
5151-2dj. Adhoc Rel Allow 2021
51535-2d3. Disp. Red ALl 2022KP
Gross Pay and Allowances
DEDOCTIONS:
IT Fayable
GPI Balance

0.00 Deducted
2,310.00

Tetal Deductions

8 S=2c:99¢ Maach:Jeauery 2024
PR30U73 ~EX-FATA [RISUNAL MERGED AR
FCR TRIBWRIAL MERGED ARFAS
NTH:
GPE #:
Old #:

PR8O7Y -

5,803.00
17,%24.00

39,270.00

33,Q000.00

22,000.00

22,000.00
196, €50.00

§,368.00

25,972.00

931,110.00

13,125.00
sC3

14,795,00

366, 311.00
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D.O.B

14.02.1994

05 Y&Zrs 00 Months- 014 Days-

LFP Quota: 4 '

NATIONAL BANK OF PAKKHYBER  BAZAR

004157931616 g

c AG K1 Peahaws ' Y
Si#: 1 _r“v?r‘ P Bec:006  Month:April 2024RGEE
- : o _ PRB073 -EX-FATA TRIBUNAL Miﬂgﬁs
- Pers 4. 5508866 Buckle ! o 'FCR TRIBUNAL MERGED
Name . REEDAD KHAN . : NTH: '
CHOWKIDAR GFF #¢
CNIC.No.1730140760321 old #;.
GPF Interest Applied '
03 ~Active Temporary " PR8073 i}
PAYS AND ALLOWANCES: - '
C00l-Basic Pay '17.160'02
1004-House Rent Allow 45% KP21 3r542'00
1210—Convey Allowance 200% 1,785.0
'1300-Medical Allowance. - 1,500.00
2311-Dress Allowance - 2021 1,000.00
2312-Washing Allowance 2021 1,000.00
2313-Integrated Allowance 2021 . 500'09
2341-Dispr. Red All 15% 2022Kp 1,559.00
~2348-Adhoc Rel Al 15%22(newen) 1,442.00 .
GCross Pay and Allowances 38,641.00
DEDUCTIONS : : ¢ - ' : '
IT Payable 53:74 Deducted 13,238.00 TBX: (3609) 108.00
GEF Balance 4,620.00 : Subrc: 770.00
1501 -Benevolent Fund 600.00
*534-R. Ben & Death Comp Fresh 300.00
S . _ . )
. f . A ,. 7/
i o 4 . A
!
Total Deductions 1,779.0¢
36,862, 0¢
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| v BEFQRETH _‘i":__KHYBER PﬁKHTUNKHWA SERVICE TRIBUNAL P’E‘"HW&R L
@ ’. Se?'rvicg_éppea{' No. 122._?‘/2{320
o . o Dateof Institution ... 21.09.2020
o " - . Jatﬂo De-..lsmn 14.01.2022 -
A et Ur Rehma;n, As 1star1+ (BPS 16 Directorate of Prasecution  Khyber
pakhtunkhwa. - _ . =A]:>peliant)
_ oS VERSUS B
Government of Khyter Pakhtun_khwa through 1ts L_h1ef Se\cretaw at Cvn - S q
Secretariat Peshawar and others.. ~ © . .. {Respondents) - r
. _ I
: Syed Yahya Zahid G:Ilam Taimur haiaer Khan & ' - »
Ali Gohar Durrani, o - - !
Advocates , - . : .. For Appellants -
. Mutiammad Adeg! Butt, b
’ Additional Advocate General ' ... For rezpondents i
. AHMAD SULTAN TAREEN W . CHAIRMAM
ATIQ-UR-REHMAN WAZIR . .. MEMBER (EXKCUTIVE) . |
N mmmmm—— S
| A - {JUDGMENT _ . . R :
| ATIQ-UR:REHMAN WAZIR MEMBER (E):- . '"rhaéﬁ'single-juagment _ !
| C Sy
| shall dispose of the mstart serwce aﬁpﬂal as well as the foflnvwng connected-
- sarvice appeals as COMIMoN questlon of law. and facts are Inv a!ved lheresn - {
. ) . . .o M
1. 122872020 titied Zubair Shah i
2. 122572020 titled. Faroag Khan ;
!
3. 1230/2020 titled Muhammad Amjid Ayaz | }
: . A 1231/2020 tl*'IEd QBISEF Khan _ 'ﬁl
_ 5. 1_232/2020 t_n;led Ashiq Hussain :
6. 1233/2020 titled Shoukat Khan s
7. 124412020 titled Haseeb Zeb o
. e T | - . -‘i*\m‘nmn
{
E

oo e T Uy S




, 9. 11125/2020 titled Zahid Khan

. 10.111256/2020 titled Touseef- Iqbal . :
. . 3
,,_,M:._‘Q?-_,-_ . Brtef f“f'ts of :the case are lhat the appellant was initially; appointed as

'Ass|stant (BPS-ll) on contract basis in a‘Zt-FATA Secretarlat wde order dated 01-

\

12 20{}4 His serv:ces were regutarized by the order of Peshawar- High Ceurt vide

Judgment dated 07 11 2013 W|th effect from 01-07-2008 " i, comp.lance wuth
' cabmet decismn dated 29 08~ 2008 Regulan,.atlon of the appellanl. was delayed
. by the respondent‘s for qu1te longer _and- in the meanwhiie, _ir-. the :w‘ake of merger
of Ex-FATA with the Province,--the ap'pellant. alanéwith oth'ers"' \’fvere! deClared

surplus vide order dated 25 06 2019, Feelmg aggrleved the appellant alongwlth o

others filed writ petltion No 3704 -P/2019 in Peshawar High Court but in the -
C . e mean i€ the appellant alongwith dthters were adju’slted In vari_ous directorates,
' ‘\\'\_/'J -%e the ngh‘ Courtlvi-'de judg.ment dated l}5-12-2019 declared- the petition as
_ mfructueus which was challenged by the. appellana.s in the supreme court of-
Paklstan and the supreme court remanded thelr case {0 this T'lbunal vide order-
dated 04-08- 2@20 in CP No. 881/2020 Prayers of the appe m‘e are that the

| :_lmpugned order dated 25 06 2019 may be set as:de ‘and tha appellants may be.

retaaned/ad]usted aga:nst the - secretanat cadre: borne ut the strength of 'I
Establlshment & Admlm_stration Department ‘of . Civil Scecré_ta__lrlat. Slmllarly

senidriryfprometio'n may' also.ba given to the appellants' mn’ée‘the inception of
their employment in the go«ernment department with baLk benel’ ts as perl

) 1udgment tltled Tikka Khan & others Vs Syed Muzafar Htusaln Shah & others

. -‘(2018 SCMR 332)- as well as in the_l:ght of judgment of‘larg_er bendn of hlgh_ court |

in Wit Petition No: 696/2010 dated ottams. -

- 03, Learned. counsel for the appeliants, has cbntended that the' appelianfs has
_ . . \ S

not been treated in aceordance with law, hence their rights seeured under the

Constltution has badly heen vlolated that the :mpugned drder has -not ‘been

Pnnhhrkllwo
Srevice FeilNoral - ‘E
Pwakiowwinr i

- -_\ . .I... . . ’ . . . . '. ' . :
8. 1245/2020 titl nmad Zahi - R
R I 5/2020 titled Muhamm:ad Zatir Shah N : - 32 -
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passed in accordance with iaw therefore is not tenabie and liable to be set aslde, - 5 5 -

I

that the appellants were appomted In Ex—FATA Secretanat on contract basis vide

order dated 01 12 2004 a-ud in comphance with Federal Government ‘decision

datecl 29—08—2008 ard in pursu'a'nce of judgment of Peshawar High Court dated'

- 07-11-2013, thelr sennces were régularized with effect from D.L"U? 2008 and the
appeilants were placed at the strength of Admln[stratlon Department of Ex-FATA
Secretanat that the appe!lants were dlscnrnmated to the effect. that they were

p!aced m surplus pdol vide order dated 25-06- 2019 whereas ser\uces of SImlIarly

. placed employees of ail the departments were transferred, to thelr reSpectwe

departments in Promncral Government that olacmg the app sants i surp!us pool

was not only lI!egal but contran,f to the surplus pool po!u.y, as lhe appeliants

never opted Me placed in surpius poo! as pcr section-5 (a; of the Surplus Pool. .

Poley’ of 2001 as amended in 2006 as well as the unwrlilngness of the appellants

is also ciear from the respondents Ietter -dated 22-03- 2019 that bys: domg so, the

e

' | mature service of alrnost' ﬂfteen years may spoll and go in waste; that the iitegal -

" and unLoward act of the respondents is also evrdent from the notlf‘catron dated

08-01- 2019, where the erstwhile FATA Secretanat departments and directorates '

have been shafted and placed under. the admlmstrative controi of Khyber

Pakhtunnhwa Government Departments whereas the appellants were declared,

SUrpluS that b:'.llon of rupees have heen, granted by the Federai Government for

merged/erstwh:le FATA Secretarlat departments but unfortur\ately despzte ha'vlng _

same, cadre of posts at civil setretanat the respondents have carraed out the
' unJusth‘“ able |Iiegal and uniawful nmpugned order dated 25- Up 2{}19 Whlch |., not

- on!y the wolatuon of the Apex Court Judgrnent but the samt- wHt also vrolate the

1

- andamentaI r:ghts of the appellants bemg enshrlned in: the Constltution of

Paklstan will ser1ous|y affect the promohon/senlonty of 1he appeliants, that
dlscrrmrnatory approach of the respondents is ewdent from the not:f‘ catlon dated
22- -03- 2019 whereby other employees of Ex—FATA were not p.aced Ain surpius

pool but Ex- FATA Plannmg Cei! of P&D was ptaced and r‘nerged rnto Prowncual

‘H-h-yhta I":'Ikntnl v
"\-l'lu.@ || hu» o

TS




“ P&D Departrnent that dedanng the appellants surplus and su'osequently their -
3

. e adjustment in. varlous depa—tments/dnrectorates are ll!ega! which however were

reqzured to ‘be placed at the strength of Estabhshrnent & Administrat:on :

depar’cment that gs per Judgment of ‘the Htgh Court senlonty/orornotrons of the

appellants are. requlred to be dealt wrth in accordance Wlth the judgrnent tltled
rkka Khan Vs Syed Muzafar {2018 SCI&IR 332), but the respondents dellberateiy
'_ and wzth malaﬂde declared thern surplus w'n:ch is detnment:al 0 the mterests of

- the appellants :n terms of monltory 1oss as well as semonty/promotnon, hence

o !
. e mterference of th|5 tnbunal\would be warranted in case of the appei.ants. '

.._x

; 04 Learned Additional Advocate Cencrai fe. the responr‘ents has’ contended

Lo
D

" section:t A) of the Cwn Servant Act, 19'?3 and the surp.l -s poo! policy of the

\\/j \erownclal government framed thereunder that prowso under Para -6 of the
_ surplus poot pohcy states that in case the ofﬂcer{ofﬂnals “declmes to be
ad]usted/absorbed in the above manner in accordance with the p"lOrlt\,’ f‘xed as
per his sonlonty in the integrated hst he shall Ioose the: facmty/nght of
ad;ustment/absorptlon and- would be requlred to opt for pre—matLre rettrement

from government service pro\nded that 1f he doe'-‘ not fulf' Il the reqmsrte

quahfymg service for pre -mature retlrernent he’ may be compuisory retired from

' service by the competent authorlty, however in the :nstant case, IO afﬂdawt is -

' forthcorrung to the effect that the appellant refused te be 3bsnrtaed;’ad]usted
»‘.‘.‘;‘under the suro!us pool oohcy of the government that the apoeilants were

ministerial staff “of | ex—FATA Secretanat therefore they were treated under
}

sect1on-11(a) of the Civit Servant Act, 1973; that 50 far s the 1ssue of inclusion of '

posts in BPS-17 and above of erstwhlle agency piannmg reils P&D Department

‘ merged areas secretanat is concerned, they were plannmg caore employees,
hence they were adjusted-rn-the relevant cadre of the prowr.aal government, that

after merger o‘ erstwhile FATA wrth the Provmce, the Fmance Department vrde

£ co 'i‘.-ihunn!
Punliawiar :

that the appellants has been trea':ed at par wn:h the 1aw i vogue 1.8 under
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\ <o prder - dated 21-11- 2019 and 11 Oo 2040 created posts in the admlmstratlve
-

| departments in pursuance of rec;uesi: ot‘ estabhshment depr.rtment which ' were "

not meant for blue eyed persons as is allegecl In the appea-l; that:, t_-ne. appeltants

has been treated In accordance witn-taw,'-hence their appe_alé 'being, devoid of

""'---._ "\___!__.,’ . ) . ) .., _I. 4 .
- ¥ merit may be dismissed. .- .. - SR -

- . 05, We have heard 'learneo counsel for the¢ parties and have perused the
record. s : ,' R ,
. . o

06. Before embarklng upon the 1ssue in hand |t wou!d be appropnate to

explain the background of the case Record reveais that in 2[}0.:-, the federal

‘ /oovernment created 157 regular posts for the erstwhile FATA Secrecarlat against

whlch 117 emp1oiees mcludmg the appeilants were appomteo on contract basis In
/

J‘enewed frora time to time by.tssumg ofﬁce. orders and to .thts ef;r‘ect, the final

extensron was cccorded for a further penod of one year wth effect fi rom 03-12- L

J

2000 .In the. meanwmle, the federal government decided anch 1ssued mstruct:ons.

dated 29 08- 2008 tha.. all those empldyees workmg on COﬂtI‘dCt agamst the posts
frorn BPS-1 to 15 shalt be regulan:«'ed and decnsaon of cabnet woutd be appﬂcabie

¢~ to contract emptoyees worklng in ex—FATA Secretanat through SAFRON Duwsuon

.,,.‘;%ﬁ __for regulanzat1on of contract appomtments in respect of contrdct empioyees

workmg in. FATA In pursuance of the d:rec:twes, the. appellants submitted

apphcatlons For regulanzatron of tnelr appolntments as per caomet decision, but

such employees were not regula. ized under the pIeas Lhat wde nouﬂcatlon dated

< 21- 10 2008 and in terms of the f_entraliy admtnlstered tnbat ereas (employees

'FATA, shall, from the . appomted day be the employees, of {the provmoal

government on deputat:on to -the - Federa{ Government w1th0ut deputatlon'

a![owance, ence they are not entitled to be regular:zed unc er t‘te pollcy deCISlon

- dated 29:08-2008.

R

Fashiawaier,

--BS -

r fulﬂ ling all the codal forrnahtu_s Contract of cuc‘w emptoyees was

status order -1972 Premdent QOder No 13 of 1972) the employees workmg in

B S ST T
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. declared all the 11? empldyeeq-including the appellants' as eurpfus vide order

’ dated 25 06-2015,. agasnst whrch the appeliants Fled Writ Pet:tron No 3704-

P/2019 for declarzng the. rmpugned order as set asrde and retammg the appe![anrs

in the Civil Secretariat of establrshment and a mrnrstratron departmrant havzng the

[

. srmdar cadre of post of the rest of the cwii secretarlat employees

N , .
- ' e
] o

.-.QB. Durmg the course of hearmg, the respondents produced copres of_

= notrF cations dated 19-07- 2019 and 22 07 z_{119 that’ such emp[oyees had been -

.-~

: adJusted/absorbed in various departments The Hrgh Court wde Judgment dated
05-12- 20 19 observed that after thelr abs(orpt:on oW they are regular employees
of the provmclal government and wouid be treated- as sug; h for aH intent and

purposev@ng thenr seniority and so far as their other guevance regardmg

\/J N\-rmenhon m crvrt secretariat is concerned being cwﬂ sewants, it. would

"involve deeper appreoatlon of the vires of the pohcy, whrch have not been

mpugne-d in the wrrt petrtron and in case the appellants str'll feei aggrreved

' regardlng any matter that coold not be Iegally wrthm ‘the - framewort-' of the said -

policy, thev would be 1egaily bound hy. the terms and COHdIttOﬂS of serwce end-in
view of bar contalned in Arucle 212 of the Constltutron, Ehl: court could not

embark upon to entertaln the same. Needless to mentron and we expect that
o~

meepmg in view the ratio as contained in- the judgrent trded Tkka Khan and

others Vs Syed Muzafar Hussain Sr\ah and others (2018 SCMR 332), the senlo: ity

o viould be determined accordmgiy, hence the petrhon was deﬂared as mfructuous '

‘ and was drsmrssed as such. Agamst the judgment of Hrgh t_ourt the appzllants

filed CPLA No 881}2020 in the Supreme Court of Paklstan, whlch was drsposed of

mde jUdng’.ﬂt dated 04-08-2020 on the terms that the pet:honers should' |

approach the servrce tribunat, as the issue berng terms and condrtror* of their

?

servtce, does: fall within the ]IJI'ISdICtIOﬂ of service tnbunal hence the appeifant”

filed the instant servrce appeal. h
o,

Il




AN

s batch of anather 23 persons appornted an c:ontract were regular|2ed vrde order - Ny

e appellants repeatedly requesteo the respondents to consrder them at par- with

N

of their servrces wrthout any vahd reason. In order to regu!an_e their services, the

regulanzed but therr requects were declrned underthe plea that by virtue of

i [} o . ‘ * \ . .
_ Masn concern of the appellants in ..he mstant service appeal is that in the ._,‘3 8‘ -

F rst place, cleclarrng them surplus is Hlegal as they were ser\rmg agamst regutar

08.

posts in admrnlstratron department tx—FATA hence their servrces were requrred )
to be transferred to Establrshment & Admmrstratlon Depar"ment of - the pI owncial

government Iake other departments of Ex-FATA were mergad in their respectlve

- ; department Thelr second stance is that b,r declarlng them surplus and thelr |

subseguent ad]urtment in directorates affe'cted them in monrtor:,l- terrns_as well as
their seniority/promotion also affected being placed at the beitom of the seniority

Jine. s . : . A . |

10, in view ot the foregoing eﬁrplanation in the ﬁrst',-‘place, it .would be

'approprj_ia : count the discrrrnlnatory behavrors of the respondcnts with the-

enants, due to wh:ch the appellants spent almost twelvc years in protracted

'.|bgat|0h rlght from 2008 tm date The appellants were’ appolnted on- contract ‘

" basis after fulﬂil;ng all.the codal formalrtres by FATA Secretarrat admrnrstratlon

‘wrng but therr services were not regu!arrzed whereas similarly appornted persons
by the same- ofﬁce wrth the samie terms and condrtrons wde apporntments orders

dated 08- 10 2004 were regularlzed vide order dated 04 04 2009; S:mrlarly a-

. .I ‘ . ) \ .
dated 04 09 2009 and sbl! 3 batch of another 28 persons were regulanzed vide ™

oroer dated 17-03-2009; hence the apoe!tants were drscrlmrnated in regu!arrzat:on

.I‘

those, " who were regularrzecl and ﬂna!ly they submrtted apphcatlons for'__

mp!ementatron of the decrsron dated 29 08-2008 of the rederaf government -

. where by all those employees workrng in FATA on contract were ordered to be' |

presrdentra! order as drscussed above they ‘are employees ‘of provmual '

govemment and on[y on deputat[on to FATA but without deputatron allowance, -
o ; D
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\ hence they cannot be reguiarzzed the fact however ru'nain;. that theyléwere not |

| _'351 _
ve'ﬂployee of  provincial government amd were appomted by admmlstratlon
) deoartmenr of Ex FATA Secretanat, but due to malafide of the reeponoents they
.'.were repeatedly refused regularrzataon, whlch however was not warranted In the

: ,, nwhﬂe, the olovmcral government promulgated Regularlzatlon Act 2009, hy
vlrtue of whlch all the contract employees were regularized but the apoellant'
were agaln refused 'egularlzatlon, but Wlth no plauable reason, hence they werg

g agam dlscnrnmated and comoellmg thern to ﬁle Wit Pet=tlon =n peshawar High
Court, whlch was allowed wde ]udgment dated 30 11 2011 wrthoet any debate,
-as the ree,pondents had already declared tham as prowrcral emoloyees and there
" was norreason whatsoever to refuse such regularrzatlon. but the respondent’
* . instead Of their regula—r’atlon filed CP._A in the Supreme Court of Pakistan
against s t@on, which agein was an ad: of dlscrlmmahon and rnala lde
U }\P”where the respondents had taken a plea that the ngh Court had allov\ted
L ‘_ reoulanzatlon under the regular:vatloo Act, 2009 but dld not + discuss therr
regularlzatlon under the oollcy of- Federal Govemment lald dowh in the ofﬁce | ' 4
memorandum issued by ‘the cabinet eecretary on 29-08; 2008 directing the : - ¥
' regularlzatlon ol" erwces of contractual employees workrng -1n _FATA,.henc_:e the ~ |

g Supreme Court. remanded thelr caseto High Court to exarnme this asoect as well,

A three member bench of ngh Court heard the argument ‘where the

.' respondents to,ok al turn and agreed to the point that the a..,pellants had been

' discrirr‘rinai;ed and th'e\; will be regtlarrzed but sought trme ror creatxon of posts

and to draw ser\nce structure for theee and other emoloyr.es (0] regulate therr
AT permanent erhployment The three member bench of the High Court had tal\en E |

serious view of the LII'I“‘oSEﬂtla| techmcalltres to block the way of the appellants

who {00 are en*rtled to the same rellef and adv;sed the' respondents that the

petltloners are suffermg and are in trouole besides mental agony, hence such

regularrzatrorl was allowed on the bas:s of Federal Government deciswn dated 29— .

8- 2008 -and the appellante were, declaled as civil. servants pf the FATA

T ﬂ‘r‘ﬁﬂ
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. Policy, whrch Was conceded by the respondents before three members bench

!
~ . ~ .but the appellants suffered for years for a smgle wr')ng refusal of the

’ ‘ + b

government as well .as of the Juddrnent of the courts. '=|nally, Servrces of the

fthat tog af"er contempt of court proceedrrgs Judgment of the 1hree mernber

i e l
em ployees-borne-

s

rs

\ ' of FATA ecretariat, but step-rnothadv behavior of the res.ponde.nts continued

unabated as neither posts were created for them nor service ruiee were framed

il

O
2019 where P&D Department of FATA Secretanat was handed over to provincaal

vide order dated 24-01- 2019 and almllal'i‘} all, other departmentt-ke Zakat & Usher
Department -Populatton Welfare- Department, Industnes, ;Fechnlcal Educatron
Minerals,” Road & Infrastructure, Agnculture F orests Irngatu:n, Sponts FDMA and
otherq were merged into respectwe Provmcnal Department but the appenants

.1

-'mto Provincial stabhshment & Administration Departmer.t, rather they were

' R
F&hybﬂ' il e

i gluu)nl 1
s.,r\"”-‘ ]

\ : ' ':,ecretanat and not of the pro\nnda[ govemment Ina manner the appeliants o

. ' were wrongly refused their nght of regutanzatron under the Federal Governrnent'

B respondents, who'put the matter on the back burner and on the ground of sheer
'techmcahtses thwarted the process despite the repeated dIrection of the federc.l.
appeliants were very unwnhngly regulanzed in 2014 W|th effect from 2008 and -
bench ls very “clear ano by \mtue of such Judgment the respondents were_

requ:red to regulanze thern in the first place and to. own tr=em as their own

the strength of estabhshment and admlni tration departrnent '

for them as were commltted by the respondents before the ngh Court and such |

commutments are part of the Judgment dated 07 11- 20:t‘2 of Peshawar Hsghl

| Secretanat into Provincial Secretar:at, aII the departments‘ a!ongwith staff were

-Imerged Into provmmat departments Placed on recOrd is notlf cation dated 08 g1-

vide notif] catuon dated 16-01-2019 F nance department merged into prowncral_ _

_anance department v;de notrﬁcataon dated 24- 0L—2019 educatton departrnent

' being employees of the adm rustrat:on department of ex-FPTA were not merged |

Court ‘In the wake of zSth Constltutlona! amendments and upon merger of FATA

N o P&D Department and Iaw & order department merged into Home Department .

PN
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\ declared surplus, whlch was’ drscnmlnatorv and hased on malallde, as there Was

[N

> no reason for declarlng the- appellants as surplus, as tth| strength of FATA
hEE Secretarlat from BPS 1 to 21 were 56983 of the cnnl admlnlstratron agalnst which
‘.emplovees of prOVlnCIa[ government defunct FATA DC, employees appointed bv

. q
FATA Secretanat lrne dxrectorates and autonomous bodle' etc' were mcluded

amongst whlch the number of 117 emplovees including r.he appellants were
‘granted amount of Rs. 25505.00 mll!lon for smooth transltson of the employees c

| as well as departments t provzncnal departments and to this el‘fect a summerv
was submrtted by the provmmal government to the Federal Government whrch

was accepted and vide notn“ catlon dated 09 04—2019 provincial government was |

asked to ensure payment of salaries. and other obllgatorv expenses, 1ncludmg
termrnal benefits as well of the employees agalnst the -egular sanctioned 56983

posts of,the/ad/lmstratlve departments/attached dlrectorates/ﬂeld format:ons of -
Mtwh:le FATA whlch shows that the appellants were alsr; worklng agalnst
sancttoned posts and- thev were: regutred to be smoothlv merged W1th “the
establlshment and admlnlstratlon department of provlnr:lal government but to

' their utter dlsmay, thev were declared as sur plus lnsplte of t_he fact that thev '
were posted agalnst sanctloned posts and dectanng them eurplus, wae o more
'han rnalaﬁde of the respondents Another dlscrlmlnato-y behavror of the
' respondents can he seen, when a total of' 235 posts were createcl vide order
" dated 11-06-2020 1n admmlstratlve departments le. anance, home, ;.ocal
Government Health, Envlronment Informatton, Agrlculture, Irrgatlon, Mmeral
-and IEEIUCBUOT’I Departments for adJustment of the staff of «the respective
d_epartments of ex—FATA but here agam the appellants were discriminated and no
post 'was create_d for them in Establlshment & .ﬂ.dmtnlstrat:on Department and
they were declared surplus and later on.were’ ad]usted in various directorates,

: which Was: detnmental to thew rlghts in terms of monetary beneﬂts, as the |

_ allowances admissable to them-in thelr new places of adjustmerit were less than

the one admrssrble in civil secretanat Moreover, their senic: ity was also affected




fr

‘.r' .‘l -‘ ’ ) o . 12[

as they were placed at the bottom of seruorlty and therr prornottons, “5 the
‘_‘/appeilant appornted as A551stant is still workmg as Assistant ln 2022, are the
factors, Wthh cahnot be 1gnored and whach rhows that mJustIce has been done to
'the appellants Neediess to mentlon that the respondents far!ed to aporeciate that
the Surp'.us Poo! Pohcy—?.[)()l drd not apply to the appeilants since the same was
pecrﬁcally made and meant for dealing :wth the transition of drstrlct system arid

‘ resu!tant re- structurmg of governmenta! offices under the devotutron of powers

_ _‘from provtnciat to local governrnent'; as such,. tr'e appe!tants ‘service in erstwhlle
/}(‘7' L

FATA Secretarlat (now merged area secretarrat) had no nexus whatsoeve. w|th_'-

“thie same, as nerther any departrnent was abohshed nor any ‘post; hence the

_ pohcy applied - on them was totally rllegal Moreover the concerned

. casesin wrong forums and to this effect the suprer'ne court of Paklstan in their

case in cwrl petrtron No 881/2020 had also noticed that the petutloners being

pursumg therr remedy befdre the wrong forum had wasted much of their time

-

P : rned counse'r for the appe'.'.ants had added to therr mrserres by contestmg their -

- and the ':ervrce Trtbunal sha!l ]ustly and sympathetrcaﬂy consrder the questlon of -

delay in accorda nce wath law To thls effect we . feel that the oeiay orcurred due 0

wastage of time before wrong forums, but the appeHants contmuously contEfted

their case wrthout any oresk for getting justice. We feel that their case was

i already spoﬂed by the res pondents due to sheer techn‘caht-.es and wrthout :

. touchlng ment of the case. The apex coutt is very clear on the pomt of ltmttatlon;
" that cases should be . con51derec| on merrt ang- mere techmca\itles mcludmg :

fimitation shal% not debar the appei]anb from the rights accrued o them In the-

1nstant case, the. appeliants has a strong case on rnerlt hence we are |nclmed to

condone the delay . occurred due to the reason mentloned above

L We are of the consrdered opimon that the appellants‘has; not'been treated

A accordance with law, as they ere employees of adm[mstratron departrnent of

_ the ex—FATA and. such stance was accepted by the reapondents n LhPlr comment '

42 -
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\ submrtted to the Hrgh Court and the ngh Court vrde judgment: dated 07-11- 2013 ' lﬁ 5 -
v

ﬂ declared them crvil servants .and employees of admlnlstratron department of ex-
FATA. Secretanat and reguianzed therr servrces agamst sanctaoned POStS, desplte
they were cieclared -surplus. They were o1scrlmmated by not transferring their
ervices to the establishment and admanrstratson department of provrncial
government on the analogylof other employees transferred to thesr respective
departments in prOVInClal government and m case of non- avartab:hty of post,
anance department was requrred to create posts in Estabhshment &
Admmrstratron Department on the anangy of creatron of posts -in other

o i Administrative Departments as the Federal Governrnent had granted amount of

' Rs. 25515'%; for a total strength of 56983 posts 1nclud1ng the posts of the .

\_/J “Wﬁ:ts and’ declanng thern surptus was unlawful and based on maiaﬂde and

' | on thrs score aione the lmpugned order is fiable to be set asrde ‘The correct .

course would have been o create the same number of vacancles in thelr

A’ ‘ :

respectrve department i.e. Estabilshrnent & Admm!stratwe Department and to : s
post the_m in therr- own department ‘and issues of their senrorrty/promotlon was

. ) . . . . ) . 1 . . . » L . .
required to be settied_m accordance with the prevailing law.and rule.

w12 We have obsewed that grave injustice has. been meted out to the

B appe!lants in the sense that after contestung for Ionger for their regulanzatton and

. ﬂnalhr atter ‘getting Tefularized, they. were stil deprived of the _service
structure{rules and creation of posts despite the repeated durectrorls of the three
e & I R member bench of Peshawar Hrgh Court in its Judgment dated 07 11 2013 passed -
: , I. in Writ Petition No. 969/2010 The same drrectrons has stail not been ,mpiemented -
| ; : 3 snd the matter was made worse when rmpugned order of p!acmg them in surplus

' - poo] was passed whlch directly affected their semonty and the future career of

_ the ap_pel!ants after puttmg_ln 18 _v,ears of servrce angd half_ of thair service has

already beeni wasted in.t‘['tigation. - : Ty

uium.a.t
Poghapvniaaar . !
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Irr -'wew of the foregolng d:scuss:on, the mstant apoea! aiongmth LT

. J..’x»_ . .’

-’."_-'-'set asrde wrth directlon to -the respondents to adjuet the appe!lants in therr

---..-._

ol -'-Irespectwe department i Estabhshment & Adm:nlstratton Depar‘tment Khyber _
'Pakhtunkhwa agarnst their respecttve post.s and un case of non-avallablilty of'__ .
N~ posts the same shaﬂ be creabed for: the appel!ants on the same’ manner as were

created for other Adm:nlstratlve Departments vlde Finance Department )

' -‘notrr‘catron dated 11 06-2020 Upon thelr adJustment |n thear respectlve
o e
deparl:ment the\,r are held’ entltled to' atI consequentlal beneF ts. The Issue ot' tnerr '
_ __sen[orlty/promot:on sha!l be dealt WJth in- accorciance ‘with the prows:ons:
| contarned |n il - Servant Act, 1973 and Khyber Pakhtunkhwa Government
| Servants (Appomtment Promohon & Transfer) Rules, 1989, pardcu[arly Sectron- :
_17(3) of Khyber Pakhtunkhwa Government Servants (Appozntment Promot}on & _
‘:_I_'Transfer) Ruies 1989, Needless to mention and Is. expected that n’ wew of the
- ratio as contained in the judgment trtled Tikka Khan and otherr Vs Syed Muzafar -
I-*ussa:n Shah and others (2018 SCMR 332), the semorlty woufd be determined

accordmgly Partles are Ieft 0 bear the|r own costs. F le be con5|gned to 'record

eom. L s EERR e L '. L
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to, . Qlf’ \ -
The Chief Secretary, ?5-\\,,:)

Khyber Pakhtunkhwa, Peshawar.

Subject:- ‘- DEPARTMENTAL APPEAL - AGAINST FOR
ABSORPTION/ADJUSTMENT OF THE APPELLANT .IN _THE
ESTABLISHMENT DEPARTMENT . - ' =t |

Respected Sir! o :

. ... . . h ) n! /r.r 1’{?‘,‘&& ]

1. Thatthe appellant was initially appointed-ag /0 i<t= in

2.

the erstwhile FATA Tribunal vide order dated 08032019 .

.. That after 25% amendineﬁt when FATA was merged in the

Province of Khyber Pakhtunkhwa, the services of the appellant
was handed over to the Home Department of the Provincial
Government of Khyber Pakhtunkhwa instead of handing over to

- +. Establishment Department  like ‘other F_ATA secretariat

employees.

That unfortunately the Secretary Home. Department instead of -
adjus‘{ment'of the appellant in the secretariat group imposed major
penalty of removal from service on the allegation that the
appellant himself appointed against the ibid post in violation of
rules and policy vide order dated 17/01/2022. |

That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal
No 774 /2c22-and the august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to -
service with all back benefits vide judgment dated 03/03/2023. " .

In response the Secretary Home Department implemented the
" judgipent of the Service Tribunal by reinstating the appellant into

service with all back benefits.

- That after reinstatement in service the appeliant was allowed/

granted Secretariat allowance by receiving Rs. /746 ‘?0/ ~ as
arrear of secretariat allowance but unfortunately during the next
month the said allowance was dis-continued to the appellant
without assigning any reason and thyme. =~ =~
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| 7. Thatas all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee of the
Establishment Department, therefore, the appellant being
~ employee of the FATA Tribunal is also entitle to absorption/

adjustment as Secretariat employees i.e. employee of the
- Establishment Department. | |

8. That recently vide a consolidated judgment of the Khyber
" Pakhjunkhwa Service Tribunal dated 14/01/2022 the Khyber
Pakh%imkhwa Service Tribunal allowed the Service Appeal of the
erstwhile  FATA Secretariat employees by directing the
Establishment Department to absorb them in the secretariat group
of Khyber Pakhtunkhwa i.e. Establishment Department.

| 9 Thatin light of the ibid judgment the Establishment Department
B | whereby all the employees of the FATA Secretariat were
absorbed/adjusted in the Establishment Department, therefore,
the appellant being employee of the Erstwhile FATA Tribunal is
also deserve to.be adjusted/absorbed in the Establishment
Department/Secretariat group against their respective posts.
#Forgoing in view, it is humbly requested that the appellant
may Kindly be adjusted /absorbed in the Establishment
Department, Civil Secretariat and on the anqlogy of similarly -
- placed person as per judgments of august Khyber Paklitivikhwa

Service Tribunal Peshawar dated 14.1.2022. .
_ . _ | ‘ e 200
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Yy | VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICETRIBUNAL,PESHAWAR. o

APPEAL NO:  oF202Y

, (APPELLANT)
@@{/ 49/ /C//M/ (PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)
Govd (DEFENDANT)

I

‘Dg’ hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said -
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter. |

Dated. / /202 }@
gL(IiEQﬁ?r/LM / C@,@)

ACCEPTED

NOOR MOHAMMAD

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5) '

~ WALEED ADNAN f .
| UZ R FARQOQ MOHMAND
KHANZAD GUL -

MUJEEB UR REHMAN

QFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, _
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




