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Appeal No. _ !&0 /2024

Date of order
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26/09/2024

The present appeal resubmitted today by M.

Nadir Khan Beland Khel Advocate. [t is fixed for prclilﬁinat;y

| hearing before Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counsel for the appeliant.

By order ot the Chairman
7

REGTSIRAR




The appeal of Mr. Muhammad Yaseen received today i.e .on
. 19.08.2024 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

I- Memorandum ol appeal is not signed by the appellant.
2- Affidavil is not attested by the Qath Commissioner.
3- Anncxures of the appeal are unatiested.

4- Check list is not attached with the appeal.

5- Annexure-A of the appeal is illegible. .

0- Approved file coveris not used.

No. '7/2 /Inst./2024/KPST,

SERU!CE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Nadir Khan Beland Khel Adv.

High Court at Karak.
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BEF_ORE THE SERVICE TRIBUNAL, KP PESHAWAR '_ -
Sérvice appeal no. Z ép@ /2024

Muhammad Yaseen SS5T _ VERSUS Secretary Elementary &
' ' Secondary Education KP etc.
Respondents

Appellants .
INDEX
S.No. | Description of Documents _ " | Annexure | Pages
1 Memorandum of service appeal & condonetion
application _ S ' |— AN
2 Copy of notification en.'d.'orsement No. 4129-4228 dated A L
11-09-1997(selection g}ade) — (o
3 Service Record {copy of ser\fice book) ' A-1 il ..--—-"/l,' ~
4 ‘ Copy of post upgradation notificatjdn No. SD{FR)lO-ZZ(B) B ,S"—/é_.... —
2005 dated 01-10-2007
15 Fopy of notification KP Elementary & Secondary | C "_) —;-I &
Education Department No. SO{B&A)1-18/E&SE/2012 |
'6. Finance department No.FDE/(SOSR-1)21123/,2013 dated (D S ?
" | 07-02-2014 '
7 Copy of W.P No.413/2016 Peshawar High Court Bannu E :
Bench _ o ik _ Ao —2L
8 Service appe_:'at No. 750/2019 , | F 187 — 3
9 Wakalat Nama _ G

Appellant
Through:

Nadir Khan Beland Khel .
Advocate High Court
Cell 0301-8321929




BEFORE THE SERVICE TRIBUNAL, KPK

- PESHAWAR

SerwceAppeaI No. / 590 /2024

Muhammad Yaseen 5T GMS Charpa'ra Banda Daud Shah { Karak)

Selection Grade No.
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VERSUS
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1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP
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SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974

Respectfully Sheweth
Facts giving rise to the present appeal are as under

p 1. That the appellant'is serving against the post of SCT in Ed_ucétion
Department and was awarded with selection grade vide No. 4129-

4228/5.Grage/CTs/lli- AD dated 11- 09 1997 and ser\nce record at
Annexure “A, A-1"
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3. The Director Elementary & Secondary Education Peshawar  Respondents
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That the post of CTs were upgraded in BPS-15 in the same scale
" of selection grade in the year 2007.(Annexure “B”)

That as per notification of KP 'El'e'ment'ary & Secondary Education

~ Department No. So(BNA)/1-18/E&SE/2012 dated 11-07-2012.

The appellant is ‘entitled for one advance increment, '_'which is.

still awaited.(Annexure “C)

‘That the appellants. have already been received one increment
- after awarded with Selection Grade 1997, but one increment of
the post due to upgrédation is still awaited duly allowed to the

'appellanf_ by the 'KP Government No. FD(SOSR—1)2—123/2013 )
dated 07—02-201}4.(Annexure “D") -
That in_this regard the appellant went to the Peshawar High

Court Bannu Bench in W.P N0.413/2016. The Peshawar High
Court Bannu Bench disposed the W.P No. 413/2016 “Therefore

" in light of above the instant writ petition is sent to the concerned

department/authorities with the direction to ftreat the as
departmental appeal and ‘decide the same with in one (01)

" month. Which may be considered as departmental’ appeal.

(Annexure “E”)

~ That in this regard presently the hdnorable_ Tribunal allowed the
~service appeal No. 750/2019. (Annexure “F) | -

The service appeal of the p_'r.esent appellant are of the same

.nature, the appellant having due rights of the same benefits as .

allowed to the thousands of employees of KP Government of’
various department. o " | |

In view of the .above facts and grounds, the_'éppellants are

. submitted their humble request before the Honourable




T - Aot b passn. e - manan b e . - ") r—yrm
e ] -

g Trlbunal to allowed thIS serv:ce appeal in the anology of the
~ other services appeal prevnously the same appeal No. 750/2019

Any other efflcauous remedy may also be granted in favour of |

- appellants.

INTERIM RELIEF:

By way of interim relief the respondents provisionally by ellowed
to extent the benefit of the notification dated 31-12-2013 till final

dlsposal of the above service appeal

3

MY

| Apol i lant
Througﬁ:

Nadir Khan BeIandT(lhe_I

Advocate High Court

Cell 0301-8321929
 CERTIFICATE:

. Certified that the contents of this appeal |
are true and correct to the honest of my '

| knowledge and nothmg has been concealed

Deponent




BEFO:RE THE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No. _ /2024

Muhammad Yaseen SST GHSS Jehangiri { Karak)

5f96

Selection Grade No. S.No.{

Appellant

ansevan

VERSUS
1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP

‘3. The Director Elementary & Secondary Education Peshawar Respondents

SERVICE APPEAL

AEFIDAVIT

], MUH_AMIVIAD YASEEN SST GHHS Jehangiri (Karak), do hereby solemnly affirm and
. declare on oath that the contents of the instant appeal are true and correct to the best
of my knowledge and belief and nothing, has been concealed from this Honourable

Tribunal. *
e
Uy

N " DHPONENT

" MUHAMMAD YASEEN SST

i % GHSS JEHANGIRI (KARAK)
CNIC 14203-2052366-7
CELL : 0343-9791542




Appellants

BEFORE THE SERVICE TRIBUNAL, KP PE_SHAWAR - _. /
'~ Service appeal no. ' /2024 e
o Muh’amrﬁad Yaseen SST .VERSU.S o s_ecret'ary Elementary &

secondary Education KP etc.
Respondents

APPLICATION FOR CONDONATION OF.DELAY

Respectfully Sheweth:
1. That appellant'hé,s filed the accompanying appeal with is yet to be fix
for hearing. o o
2. _ That appellant alongwith others filed W.P No. 413-B of 2016 before
_ the Hon’ble Peshawar High Court Bannu Bench which was disposed
vide order dated 03-09-2018 with the directions to the respondents
to treat the writ petition as depa rtmental appeal and decide the
same within one month. , . ' '
3. That the respondents failed to comply with the order of Hon’lble
: Peshawar High Court Bannu Banech cited ibid. '
4. That delay in filling the accompanying appeal was not international
| but due to the reason that respondent either by one pretext or other
had assured the appellant for redressal of their grievances. o
5. That it is settled law that no limitation runs in case of financial |
benefits. Itis, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may
graciously be condoned in the interest of justice.
Appellant
Through:
Dated: Nadir Khan Béfand Khel ~
| Advocate High Court
Affidavit:

| Muhammad Yaseen SST GHSS Jahangiri Karak,

do Hereby affirm and de_cla.re on oath that

* . the contents of this application are true and

correctto the best of my knowledge énd nothing

has been concealed. e
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' TPS—’O? A -] B A/B Sc. _a:_lcasl.-;’»"-"i»D:'\'is.’m'l \'\1}?: 1s .
! et g | Piploma in Educationsorr ¢ i }
i s : wi’ts ,; 1, X ) e ]
i =, FWH_C\'}:’(Tnchrlmandusmal * | B.A/B:Sc at lease 2~ Civision wizh 5
'-. Ny ;};g.:‘r}gaa}alseaﬁon}fcs BPS-09. Diploma ia Edueagiony Certificaie
' [P . ' from Divectarate of Curricuhum &
I Teacflérs Educating NWFp
) Abbotrabag i, Agro. Teshs
y l.ndu-ﬂ.rialm
4
f
g
i
;
!




:!i‘.l. R .‘.' -'&‘"'ﬂlcu_f.‘; ."‘ ._...'._._._............-— -
i T . L L - . = - .

I mCetmg held on ‘26—09 2002, of-
- Depanment Netification No.50(

A 'ofcw.:n' No. & Datc

' 1 RO
I . . 'Il ' - :
- I . ’ i
Vo o T B
. AR } .
¢ N
. ) . } l -

ihe - comumittee corStitited vide Schoots 4 Literacy
G)fS&.Ln-4W‘200? daleﬂ oz-os:’oo:r ‘ T

mlhcnt:mtmnfs:gnatum

a,py for 1rd'ormanon & nca.ssary ammn tc

' 'Accoumant G::ucml

" Director Schools & Literacy NW“P Peshzwar
- Director of Education FATA: NWFP Pashawnr
. PSO1o Chzefl\f‘ﬁnmuNWFP

PS50 to Chick Sécretary Nwp- ' © - " L
=+ PS5 to Secrctary Fumnchcpm'tmcutNWFP ST
LAl Dksmr:tmgmcy Ammmts Ofﬁcam m N'WFP :

_-'.i:‘l" :
- }; ‘

- NV Y VN
- e

b ——

A

y,

N Tt ‘;_;_Sect[on.bfﬁce:;{E’R;);—‘1"'1‘ SR

FIe




KEYBER PAK

GOVERNMENT

7 [LEMINTARY & SICONDARY
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M. SO (B & A

NOTIFICATION:
)-8/ S2012:

Pakhtankiwa i8 hereby accorded to the up g
High : Pay Scale 1o difterent

Educaion Depariment w.e.l. 01

‘Calegories/Co
-(7-2012 as per d

Sanction- of the
radnl-inn'l‘c_)_g the pos
dres of iguchers 10
clajls given belowi-

. 1

HTuN_K[‘IWA
EDU‘C_A’I‘ION DIPARTMENT -

)
o

Sied Peshawat, 11.07-2012
Government of }Qlybcr

is for Grant of Incentive ur' -
Llementary & gecondary ... .

- 1

sy '-'ﬁTnncnul;uu‘:‘-;:‘ElT‘ Location § Kaisling New Remarks .
N 'l‘i:_nchl ug ¢ adre Basic Pay A[lqrtr'vr:d ~Nadil K
Pust Seale | Busic Pay . Adyoeatt
S Tovremnlis Seale ' - e BPS-12. ACOrdngly AT istt Courts Ko
| Priwary “thool { Gavl. PS5 1 The post of PST is upprace to BRl Y scales oiC Y
Tencher (15 I'rimazy F5ES-0 posts of PSTS, .xircndy sa.ncuﬂncd_ 0 mnlssap \icll us future
Schivol "_1."["5? {BPS-12) upgr:.lflcd «a BI’S-12 for the presenl Inc¥ nis o5 : oo
X _jiPS-? - appc_mtccs.
10 .
[ . hs-12 _ ]
2. | Sentor Prhoa: oy Newly 22,331 posts of thu cxisling FSTs in varieus X5 tne p.:; Th o
Schoo! Teacht Upgrnded/ are upgraded lo BPS-14 and rédesignated as Scniof PST. -rc !
{5r. PST} + | Redeslgnated (BPS-14) posts will be filted in. the manner 28 may be preseriped. by the
Post Elemenary & Secondary Education Department by making
pecessafy servic: rules or amendiag the cxisting service rules, #f
PN - any, for the post. - -
BT EPrimery bepew! wlgh Newly 70,801 posts of e cxisting PST's (one post in cach Primary
Hend ~ Traches Upgraded! | $chool) arc upgraded o BPS-}S and redesipnaled as Primary
{PSHT) - stedeslgnated {(Brs-15) School Head Teacher, and will be filled in the mannsr as.may
o -Jgst .| be prescsibed by the. Elementary & Sceondary Educalion .
| N Dupartment by making ncecssary ssrvice pules pr omending the | -
1 _— - existing service rules, ifrny, [t the post g -
& | Certificd Teachus | Govte H5-UY Al the cxisting pozts of CTs are cpgraded lo BPS-15 for the 3/ i
(c1} MiddletHig | 135-10 présent incumbeals {0 the posL 25 well as futurc-appoiniecs.
1 Wiligher | [ DS12 (BI'S-15) ]
. Secondiry TNYE . '
. Schiwel 6S.15 - ) Lo
’5.' Sentor Ce xli ficd | = 'T'“" Newly One thirds (1/3*) ol the total CT posts ar¢ upgruded lo BPS-10 .
- .[.czlchr.n_(SI'_.{ LI Upgm.duc[.’ and redesignated as Senior CTs which will be filled in the
1 1edesignatid manner as may be prescribed by the Elementary ¥ Svcondary
Post {BPS-i6} Educt_ion Depertment by muking necessary service rules or
amending the ex:sting s‘:r.vicc rules, il any, lor the posl.
J[’:\r-illl:'}ic - .Ih -_':I?crs “de” . ES-UE All the existing posts of ATs arc u'pgrudcd o BFS-15 for the '[
- | Hﬁ::z _ prosent mcumbenls.lo the post as well-as [uture appointecs. 5
J. 05-14 (10818 ) \,
e g E : S _ _ 3
A Sﬂfi{!f Ar_ﬂblt' : R D 1 Newly - Fl Tie - - . R 1.
o of Penchers {SreAT) I Upﬂfﬁdﬂw o R ‘Sr?; :']:::.{::lélzgmi gﬁlsﬂ:;tiﬂﬂf :Tr pml:sc?: ¢ upgruded 1o BPS-16 | !
- : Redosicnale ' or AT, which will be filled in
{};f:mg'l sated [ (BPS-16) - - | manner as may be prescribud by the Elementary 51 'Scc'-::Ed:lhc .
R PO S I Bducation” Department by making necessary scrvice rules 2:' :
8.~ | Teacher uf The sbogy | - o*de™ 35-07 mc:ﬂ"g Eh:f’“,'“f.“g scrvice sules, if any; for the gosi. B
(7 . - 135-09 b the exisling: posts of TTs are upgeaded o BPS-15 for the
. ¢ ot 2 ) NY3 1
BT 135-10 o present incupmbEnts 1o the pust as well as fulu:c-ﬁPPuinl:ciur the
B5-12 {B15-15) o
B3S-14 . :
" rmem BS-15
(R t‘_l'lll?( Tear T3] ﬂ{ udu-u Ncwly . .
Thealogy (511 ) s ~Ounc thirds {1737 of the total TT -
LA Upgraded/ and redesigatted & l(‘n.;i Tl posls are upgraded 10 BPS-16
i'll:t.luignulcd (BYS-16) Danger 58 Y b as Scn}or ‘T, which will be filled in the
. ust : Education D::m :m_lzfnclsrglbcd by the Elementary & Sccondary )
0, Driwing Mastcs wlo” 1509 amending the existing s )‘_-maklng fecessasy service rules or
m ‘ 13S-)0 1 All'the existing post 'cr[ vice tules, if any, fof the post.
. ] 5 . - <
BS-12 ! present incumberits !01?1 DM arc upgraded fo B.PS" I3 for the
BS-14 (BRS-15) ¢ post as well as future appointees.
§1. ) Senior Drawiny wioh BS-13 1
Masters (St, I3 1 ﬁewly —— ]
peradedy onc¢ thirds (1737 _ .
Redesienatey 16 and rcﬂgs{] ) ofthe Enl:}l DM’s posts ore Iup‘r;mdcd to BPS-
RPS-16) gnated as Senior DM, which will be filled ia the
R

manner gg mas bp mmnempihnd b fhe lamants o O
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: | st sobanty o e post ag we)) L fu;z::ca;,wsr,f T
TESS) - ﬁ} R
] . .;Ug:.l—;n...;«mm s . . ' ) PR e
xS ...,‘;-‘i.;,';';‘;‘._m oitgn Newly ) Unig ::;ir_m {l_{l’ 1 c-_rlr_nc ‘el PLT-pusty e B ;El-‘;
i i Clutatlon Teaehers L}|igl'utli"|'|;’_ % 3iiil'r_t~i}'__‘ii.l:_l‘mh_‘=d a3 3?11[!!‘_’ l_’_ﬁ_'i’._wilfdr Wi pa flleg _q‘.']
] 81 LETY) . e Hedeadiguiienf | - wignner 68 iy bs prescribed by i Elam gy & See 6:."?
{ . Pot - - {BPSIG) Edueation Deparimant by RLigihg WS (e, o sias J
f ' : dingndiisg Gre exitting service ey, ifauy, Pl gy ¢
Voo _«ﬁh_\_‘_h_‘_ﬁ'—'“ ~ . . B — . N — . ’ s . ,
s By Wiy N BT nrs.7 S All (e existing posis of Qari/Quriz are Ui aded 1 BFE T el i
' BPS-9 ' _ 1 the present incumbents 16 the Post s well 3 fyz, Biitrees
nes-1¢ . (Br§-12) . . i
nys-12 : . .
RS ) o ‘
3 N . Ispets "1 | i s
) A Sr.QuivSe,Qarig wlg" Newly - | Onc ihirds {I{J"’)I'Pr_th_'c'm}a_l_ _Qa:UQaria_rnﬁ;m
’ Upgraded/ _ BPS-15 and redésignated as Senjor QueifCiatia, which wiyy 1,
Redesignaled | (BYS<15) | filled in e manker 43 may be Preseribed i+ the Blemion Y %
3 IR v Sccondasy Education Bepartment by makig neessary sorvice
_‘J o tules of amending the existing scryice toles 3 any. for iz pors
2. Apolicy shall also be devised in the framework of inpul/autpu eriteria in teprss of '
Qualification, length of service, regularity, punctuality, results, curricular ané co-
curricular achievements and ottier performance indicators, so that the teaghers do noi .ake
, the scheme for granted but work fog it. o
"3 Distriet wise/ school wise breakup of the posts is enclosed herewith g Annexure-4, - —
. .\ . K ‘
- . \‘
' ) SECRETARY N
Endst: No. SOFRYFD/10-22(E)2010 Dated pesh: he (EfeF - apn S E
_— “Copy is fm‘warded to Accouniant General Khyber Pakhtinkhwa, Pesnaivar, -
) ' wi-: Al Distriet Account Officers : : % :

L1
3
s
’
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e SECTION OFFICER (FR) -
I I R ST S _-mm@t_gcsnsr{;ar;'ru_mm:

SRS o 'End-'s_.l'-. Qf tven Numbens: Dae. . s
S S Copy of the above is forwarded to:- - Lk
. _,'[,;_-'_"l“hc;Sccrera_iy_tu-Gd\_’ic'rnment of Khyber.P-* - - -
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"CLAR!F?CATIO\L REGARDING GRANT OF ONE SPECIAL

FINANGE DEPARTMENT
(REGULATION WING)

R
i
'
!
|
i

M. . "% NO.FD(SOSR- 1)2 A23/2013
Dated Peshawar the 7th February, 2014

T AII Admlmslrat]ve Secrelarles o Govt of Khyber Pakhtunkhwa '
' The Senior Member,"Board of Revenue, Khyber Pakhtunkhwa HE
|

-Thé Seécrelary to Governor, Khyber Pakhtunkhwa

. The Principal Secretary to° Chief Minister, Khyber. Pakhlunkhwa A P _
* :- The Secrelary, Provincial Assembly, Khyber Pakhtunkhwa, = . =~ = "o 7
. The Secretary Findance FATA, FATA Secretariat,-Pestiawar., . ' . NIM
.~ Ali Hedds. of Attached Departments in Khyber Pakhtunkhwa _;J L P o
. Alf Divisional Commissioners in Khyber Pakhtuakhwa.- e
All Political Agents / District & Sessions Judges in Khyber- PakhtunkhWa L Co
The Regi-*~~- Peshawar High Courl. Peshawar, - - o &‘
'The Chairman, Public Service'Commission, Khyber. Pakhtunkhwa LT / -
‘The Chairman, Services Tribunal, Khyber Pakhtunkhwa: .- . A
: The Aciountant Genera! Khyber Pakhtunkhwa Peshawar . T ;
: l\adlr Rh in Bel m{l I\hcl 3
. Advaegte

 ADVANCE. INCREMENT EXTENDED TO THE. EMPLO

YEES Dlstt Courts l{ohat

"WHO ‘WERE . HOLDING _SELECTION GRADE PRIOR i TO~

‘UPGRADATION: OF THEIR POSTS IN BASIC PAY SCALES

. ALREADY HELD BY THEM.

<

I am directed to lnwte your attent:on to the subject matter and
state -that certarn quenes have been’ recerved fronv differem qua.rere :

'abour the, adm:ssrblhty ef one_special advance mcrement aHowed under

' th|s Department s Ietter of even. number dated 31-12- 2013,

‘ 'nerement has been extended only to those empieyees whio were’ho!ding
3 Se’lec ion Grade prier to up- gradanon of their posts bt ne:ther availed the ‘
__,"beneft frem up gradaf}on of pOSts. | under this Departments Netsﬂcation fl .

In thrs connechon it " is to clarify that the abeve’ stated7 -

N FDIbOFP!? 2!200? daled 28- 0? 2007 nor- one spemal advancc

| A i ___, -

I'.'increment granted wde Not;fcatlon No.ED {SR 1) 2 4/2009 dated. 04- 04-_-_. -

1o 1w Nan R anens Falder OhTiee Wark Lacal T

ST
Yeni Rogistrar |
S

__-_..,—-‘P—-*——"‘
P

(MASOOD KHAN) . = = . 7
Deputy.Secretary (Reg-Hi) - LS i

f,.ex&aw.sr i-ﬂag%s { e,
&"Hg_&ﬂu H.’hggﬁ_ ’ .. 1:‘ -

- ) -




Endst No & Date Even

'Copy for mformatlon & necessary actlon is forwarded. te.:th'e:_:-' :
‘ -The D|recter Treasuries & Accounts, Khyber Pakhtunkhwa

- = All the District Comptroller of Accounts in Khyber Pakhtunhhw;.a‘
- The Director, Local Fund Audit, Khyber Pakhtbnkhwa Peshawar
- The Director, FMIU, Finance Department. )
The Treasury Officer, Peshawar,
" The Secretary, Board-of Revenue, Khyber Pakhtunkhwa _
. All the District & Agency Accounts Officers in Khyber’ Pakhtunkhwa [ FATA.. '
‘All the Section Officers: r Budget thcers in Fmance Department Khyber ’

Pakhtunknwa.
The Private Secrelary to Senrer

Pakhtunkhwa.
. " The Private Secretary. to Secretary /P.As to Special Secretary, Addtt}mna!‘

Secretarles { Deputy Secretanes in Finance De plt:

*
' - -

o N OGN LY T

M|n|ster for r—rnance Khyber

4
o

- (Wazi .- uhammad Afgar)
8jlctro/n Offcer(SR—1)




T
|

Wrrt Petrt:on No l” /2016

Karak
-2, Ghen Rahman ecr
e Karak
3. Muhammad Iqbal oo
! ;ff“;_';_-'Karak L Ca | S &ﬁ
, 4, ok Khan. scr Te S .-
| S R:ayat Khan SCT
" 6. Muhammad K

% Mukhtuar Ah S. C T Teacher GCMHS—Chokara Dnstrrct - ¥ _'-s,';{'_'-.ﬂ;é'

Teacher GCMHS Chokara District N
CT Teacher GCMHS Chokara Drstnct;

acher GCMHS Chokara Drstnct Karak

TEacher GCMHS "hokara Drstrtct Karafqdd.r Khan Behnd Khel
Advocate s

mal S. D M Teacher GCMHS Choka ra mt Courts Kohat -

D:strlct Karak - S o " _ T
- 7: Sher. Abbas Sp - S
8. Naeem ‘Ullah SA"’ Teacher GCMHS Cho

ET TeaCher (‘CMHS Chokara District Karak
kara Distnct

_ Karak

9, Ahmad wali Shah SCT Teacher GHS Sarki Lawarghar

12, Hamid Utlah D M Teacher GHS zarkhan Killa C

District Karak

10. ‘caddique Rahman SCT Teacher GHS Garang Siraj

Khel District 'Karak -

11, Anwar Al SCT Teacher GHS.Qa_rang Siraj Khel
A :

District Karak - | B - 4

o

| Dlstnct Karak -

13, Sabar Nawaz D. M Teacher G'HS Toopi Killa Districc o

Karak .
14. Muhammad Ayaz SCT Teacher GHSS Jehangzr:

Distr[ct Karak

15, Muhammad Yasin SCT Teacher GHSS Jehangm

A

Adc;\fma lRo«Jtstrar
e p

& .

+ District Karak _
Asmat Ullah Khan SCT Teacher GHSS Jehangiri

District Karak . _ _
SR et ol 2 o

I\

4
;.f‘ﬁ..é.ﬁxiwb\r .




18.

kb 28 0

L 29 Jamrl Ur Rehman SCT Teacher GHSS Bogara /{/0 .

7. Rauf Khan SCT Teacher GHSS Jehangiri District .

Karak | | o '

Noo,r Kamal SCT Teacher GHSS Jehangiri District
; . e

Karak

19. Muhammad Sadrque SDM. Teacher GHSS Jehangiri’

Dlstnct Karak . :

: 20. " Rasool Khan PET Teacher GHS Gardi Banda

District Karak

21. Muhammad Zaman SCT Teacher GHSS Warana

Dsstrrct Karak

'22. -~ Zaheer Ud Dln cT Teacher GHSS Warana Drstrlct _

Karak :
23, Muhammad Naseer Khan SCT Teacher GHS o o

Latamber District Karak _ |
24. Na|mat Ullah SCT Teacher GHSS Bogara District

|
'

Karak

25. Anayat Ullah SCT Teacher GH..) Ahmad Abad

| Drstnct Karak
2 Sher A%iam SCT Teacher GHSS Kandu Khel District. . __

Karak : _
27. : Sher Aslam SAT Teacher GHSS Kandu Khel Dlstnct o

Karak

Muqablla Khan SCT Teacher GHSS Boqara Dlstnct

Karak

e

Dlstrlct Karak . : . :
Ikram Uilah\ Khan SPET Teacher GHSS Bogara

e Dlstnct Karak e

Petlt:o ners

Versus

*‘_Government of K P Through Secretary of Elementary
o ".;.-'& Secondary Educataon K Py Peshawar '
i 2 -.‘Government of K.P Through Director of E!ementary &

| Secondary Educatron K.P, Peshawar :
Ot . . - . W"’L“h e i ity

: -_-:'_._wag *l-!




:: -Government of K. P Flnance Department Reguiatlon _

Wmd Peshawar |
Dlstrlct Account Ofﬁcer Karak. L e S

S A T LA S BN I L L A A

WRIT PETITION UNDER ARTICLE 199 0|= THE

PAKISTAN 19?3
SR <= >¢>< ><::>< >¢:>< >@
' Res ectfull Shewe A

This Writ Petition rlsmg up from the following facts

| That all the petitioners'are '_wdrking in education

| -department in different ,cadr'"e'_ and in the year 2003 the

posts_o'-f the petitioners were ‘-up—_graded in the basis of

seni'ority' through Selection Grade whereby all'the'

-petltaoner have obtatned the up- gradatmn of posts cum-

one pre mature lncrement (Copy of -the Performa of

'petutloners and Select[on Grade is annexed as "A”).

S =

CONSTITUTION OF ISLAMIC REPUBLIC OF

2. That on 01-09-2007 'the '-Governrﬁent of K.P -Fina‘nce )

' ,'the posts of dlfferent cadre through notlf:catlon (Copy

3, That on 04-04-2009 the Government of K.P Fmance

department (Regulation Wind) have sanchoned one

. :
the A55|stant Audrtor,_

. -speaal advance mcrement to

’department (Reguiatlon thd) generally up graded al! E

of the notification dated 28—07-2007 is annexed as"B").




o/ S Senior-Clerkfand junior Clerk etc. who have obtained the

nqtiﬁéation.da_ted 04-04-2009 is annexed as *C").

4. hl'That on 31—1-2-201_3-} the Glovernm_ent’lof K.P Fin_arﬁce

dep_artment (Regui'atlon Wind) ha\_ze'. issued a notifi'cation
_ _ ’ "the bne advance .increment of the basis of selection
! ' ‘grade and endorsed’ the earher letter of the finance

department (Copy of the notlﬁcation dated 34 lb& 2003

- is annexed as “D”).

v oA -
L | department (Regulatlon Wrnd) have issued a notrf cat:on

dated 07 02 2014 IS annexed as “E”)

That bemg aggrreved from "'tie b

WA p N
. _, 3 Rl am
%lﬂr £

t‘lditmna R(}glbtl’ﬂl'

fﬂGRounog_

A That the petitioners are related to education
department, working in different cadre f'and have
obtalned the selectlon grade by ali the petitloners in the

' " - up-gradation through Selection grade.(Copy of the

" -5, That on 07 02 2014 the Government of K.P Fmance'

regardmg the clarlflcatlon of the earller notlt" catlon that-. e
'"'_.one advance mcrement be gwen to those teachers ‘who

have obtarned selectlon grade (Copy of: the notlfrcatron R

; naction : of the_".-'l'._’ a
"respondent No b 3 belng not extended the beneﬁt of the
netrfrcatlon dated 31 12 2013 Y pet:tioners '

approaches thls Honourable Cour‘c mter alra, on the_

f°"0wmg grounds; . /}/wf




_-'_'_'-_:"_-different cadre with -one -
| 'petltloners are \depnved from the beneflts of the order

I--'because the Junlor in rank of all posts are equa! to the - .
-;“petitloners whom posts have been 'up- graded through
| Selectlon Grade and havmg ot extended the benef‘t of" |
" the notification dated 31:12.2013 by the respondent to -
is app,ealabl,e .to mtnd and also'-_ R

) '-Jessuon 2003 whereby all pO“‘ES of the petxt;oners were'

up graded-cum-one pre-mature increment but when

L ,,'-t_generally the: government of K.P up graded the posts of
mcrement then all the

the _p_et_ttloners

" Unwarranted by the law,

That in year 2007 the posts of education were up-
graded by the respondents (government of K.P)
through notiﬁcation' but the petitioners senior in
teaching have no benefit of the said notification because

the remedy in shape of pre-mature increment stoppedl

by the respondents through notifications and letter to

deviate the concentrations  of the petitioners from one

Advance increment whicti is basic and fundamental right
of the petitioner thus, the benefit of the notification
dated 31-12-2013 of the respondent intact through
spirit and letter so, the inaction ofe the respondents is
not appealabie to prudent mind and is against the article

4 and article 25 of the constitution of Pakistan 1973 7]

That ail the p._etitioner-sare senior teachers and after
Selection grade they are entitled of the benefit of the

notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason

and rhyme the respondents have reluctant regardmg the

extensuon of benefit of said notification bemg used_ .

M..,.O;




},.

CO[OUFIUI exercise of powers, vested in the funchonanes ‘

T -
R KErRoa
. .
A ]

TN, TR e

-~ of the. Government through Const:tutlon of Paklstan

o

T e AT

- _'whach is aga:nst the basic pnncnpies of the equallty of'
citizens. .

D That the said benetit of tlhe.one advance- pre-ma’ture

.Ij_increment are av.aili.n_g the cler-i'cal staff of. the audit etc

N which is clear cut dis_c_rimination nith'the petitioners and

action or-thé respondelntsl_.is against the princiole of

equity and aiso viola_te'd the norms of justice.

It |s, therefore, humbly prayed that on acceptance
v.of this writ Ppetition, the respondents may kindly be

- o _ dtrected to extend. the beneﬂt of the notification dated.'

."::to the petrt:oners on the basms of Selectron Grade

Awarded ‘to others cadre in accordance wuth law o

'f: ."

Any other eff“cacuous remedy may also be granted o

R |_\,\._r P
A wi

m favour of the petlt[oner f_'5 S

INTERIM RELIEF, |
R By way of ;nterfna""'-'-'re!ieh "th'e r'esoondents |
; prov:suonally be allowed to extent the beneﬁt of the

notlt‘cat:on dated 31 12- 2013 tm Fnal d:sposai of th:s

ert Pet|t|on
l‘lftd ']ofh\
Petltloners

2.8 ARy 2016 | | Through=_=aa.2 | Q

Masood Iqbal Khattak

»

Additionht Rogistrar § o
hzm-. v r . .“.. P 'T.,:‘ -,-.;f EI}

31 12 2013 and one pre- mature mcrement be awarded-_ A




FORM wpr
“FORM OF ORDER SHEET

Date of -

Order or other proceedings With'signature of Judge or

order or Magistrate and that of parties or counsel where
proceedings | necessary. :
2. : 3.
03.9.2018 ~ | W.P No. 413-B/2016 with IR.
| Present: - | | |
| Mr. Masooq Igbal Khattak advocate for
petitioner. _
*****.***
| ABDUL SHAKOOR, J.-—: -
At the very out-set, _1eemed counsel. for the
-{ petitioner states that his client will be satisfied if the |
instant iivrit petition is sent _to-'the' conoemed department
| for 1ts treatment as departmental appeal
' Therefore, 1in the light .of above the instant |
writ petition is Sent to the conoemed depa.rtment /
N ._authorltles ‘with the direction to treat the same - as
departmental appeal and decide the same w1th1n one (01)
month posmvely, but stnctly m aocordanoe w1th law Tom s
: "DlSp{'JSeEl of aceordmgly.
-_ Announced.
Lo ‘03_:9_.‘:’!9;.0'18' o
R Ex siner
T Pﬁshawar Htgh Cour’ Bann Bench P N R
.. Authorised Under Atticte . 87 of. 7
_ _Tne Qanuo e Sha"\ddat Ordmance 1964 -

| *Imranullah* (D B) Justnce Abdul Shakoor and Justloe Shakeel Ahmad
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13

Rl.ﬁlydl Khan, ST GCM]I&; Chukam, Kdl‘dh

. ’
L —

U!-J.‘Awm'

s !
SR T M] 1 a/al Shah ’\Tolﬂndnd ‘ R R 101 1cbpondcms o
- ’."_:v';',':"AdciE !\dvmdtu (;c,nuﬁl o | e M |

T '\NL.! mtwd {© dlkpl):;-{ ol mstam dpp[.dl as w

{
dﬂd others”

Sctrclas‘v

l%]:.thlll*

i

PESH AWAR

Scrvmt AppcalNo 750!7 19

!-‘hfom, MR, SALAH-UD-DIN
| MISS FAREEHA MUL

MEMBER (E)

(Appeﬂ(mt)
Vr.,rcius

The Seer ctary K&SE, '.}uvérﬁmcnf of Khybcr Pal{htunkhWa;"Cii’il _

%cx.rctarmt Peshawar. . ) Co T '

. "1 he Dlrccim E&SE; Peshawar..
. 1lhc District Education Officer (Male)} District Karak _ :
. The Sce refary Finance, Government of Khybur Pakhtunkhwa, Peshawar

."l he Sccr:,t.fny stablishment, (xovemmcnt of Khyber Pakhtunkhwa,
(“ml ‘:Lc:cumﬁ I’cqhdwm feeereesarsencrarisanrnnneinas aeene (Reapondents)

Ml; /\shldl /\11 l\l‘ldlidk B .
] I R Foréippellainb : A/(L_A/——J

\clvomc

. : ‘(\ Bk“ .
Datc ol lnsiltuimn...--,..- ........ franes 08 05. ?_010 le“ mm.x_tg ot
B Dite of llc.:umb...._...‘_ ..... reveenns - 18.09.2023 '“_cmn‘}ﬁ-"“?“
el i -Dalc O ICCISION. .o ovieireaeaniinin 21.09.2023 -

L ;_' _-7\' k) 'JUDGEMEM .

I“AR[ 35 IM PAUL, Ml MBFR [I*)_ Il110ugh 1h1<, smg!c Judgmmt -'

ul! ds Lonnecu.d SLL‘VICC Appual'-‘:'- _ -

..*

) \‘q hlf’"’()]‘) nm_d ‘id.mu ur- RL.th]dl‘l I\/uws the Scc.rc,tdry Lducduon

._z,

I é.‘u] ), Government oi ]\hybu Paldltun]}.hwa, le &.emclary, Peshawar. :

s
, Service. Appeal No. 75'7/2019 ullcd “Pio Khan VleUS Lhe

l duwtmn (l 28 S1), Gov unmcm ol I&hybm Palxhumkhlva, (.ml-

I ;::;'\J
SLULL:II_\;’ Peshawar d‘ﬂd olhcrs bcrvm[. f\ppf_dl No 753}”019 ‘utlcd.

K

ui'lﬁﬁ'wt;cr Pakbinkhwa, (w.l ‘acuf_idry, PLShchdl and othcls ,. Sewwc-

! I
(Jh ani-uir I\Lhman Vuaus the S-.,(,rclcuw ducaﬂon (E&ST) Govwnmcnt_




/\ppm* No. f‘irI/?Ol‘) tl}cd "‘Muhdmmadl. Kamdl Versus the Secretary

e d*uuuum (&S ) Government of Khybcr 1’dl<hmnkhwa, Civil Secretary,

2

. l’c:shawm' and others™, Scwmc Appeal No 755/2019. titled “Nacem Ullah

: Vcirsus‘ the  Scerctary II‘Zducalion_ (I-‘Z&Sl'-ﬂ), "Govem_meni of 'Khyb’"c-’:r

g Palmlunldm a, Civil Sccretary, Pwha\m ancl olhc:s and Scrvice Appeal

Ng. L)H!"Ul‘} titled “'ﬁhu Abbds Vusus 1hc Sc_uclcl]y l*ducatlon (L&Sl)

(;ovunmum of Khyber Pd]\htunkhw;i Civil Sccrctary, Pe shawclr and
others” as i_'n all -Llw'appca]s’ comimon §1uestions of 'law and -factS'_are

i
1

C '
involved. -
Weicl facts of the casc, as given in the memorandum of appeal, are,

lhai[-lhr:. appellant was ';crving a.gainst the CT post and"had 37 years servicé

__ch hus cr, c,dlt an. Nu[z lcau(m ddu, ]J 09 |l 997, 901001101’1 gradc in BPS 1521 |

| "="~;--iwc1{s aw,ndc,c! Lo lum W, c { 02. (}l 1)97 dlld hlb name appecn ed at ser 131 No

., -_97f 2: 1 ol th., (er'ctf-_ 'and‘ 'his :sala_ry' w_as” -ﬁxcd _'-accordingly.. -Vide' e

' ;___JI'IVL}IL'UHLI‘IL ol I(hybm\PaI\lnunl\lma Imancc Dx,pariment Nouﬁcahon‘"

so(z n) 10_ (13)/2003 dalud 0i. 1020017 and Nouﬁcmon No'f'"'

B 1 11/50{1 R) zo ::2!2007 d’ltcd ?6 01 9008' lhc post of LT alonngth other-f-_-

""'.'f',pmts W d‘s Ll]?“m{f(.‘d ) BPS ]5 Jhc, dpp(, L:ml dnd hlS other colleagues' o
' _;wh!io _h_-i-_'1d_' b;:_cr*.-l hmu_ghl‘ on-_'- (he &ithl]glh-';{}f'BS 15' .mugh- prior -to' fhe -
nolification dated 01.10.2007 deserved were entitled. to be treated like

other stafl members cither in the shape of promotion to the néxt stage or in

| sha;'p'c of two incrcmcms.‘- Different chmpIes mentioned iIf: the appeai'

I

"mc,,ludc, the Senior SST lc,achus WOIKILFE, d“.:umt BPS- ]7 who VerC

._ . | [ o
Lk (mmed 10 the nost of S ‘3 or Hde Machr in LhL same scale (BPS 17),




. ]_jcshaw‘il High (,ourL Banmt Bmch m ert Pu‘utmn No 413 B/"Olé

| L : :
bt on- plomc}ucm in Lhc, same: bdsu. pd de]C they .were a]lowcd Ae

| .

111mcmml~, in Lhe shape oi onc . ddVdI‘lCC mmement and the other as
prcpmaturc‘- iracrcrmm On another oucasmn onc hmc upgradcmon in BPS 16
| : .

_w45 awm dcd to all B ]cmcntcu'y Sc,lmoi 1cdcherq ‘working, agamst the prt

' cdﬁ vmo lidqm Pay ‘:Lalt. 15 who hdd Ilvq ycars iservice ai thcn credit. All

i
]' ! ;
Lhc Hcmcnlaw Sahool 1ca(,hc15 posscssmg, fwe years service were

upyadgd w B3 3‘»— l( according] y Jhcy werc dlso allowcd two mmemt,ntb

- i '
in| 1hc shapc of ane next qiaﬂc dﬂd one: plClTldlUlL Being agprieved trom

| Um unlau -and dtsunmndlorv treatment, thc dppdlant dlong,wvh his other

'collcczguw invoked lhc (,onsumuonal _;urlsdlclmn of the Hon ble_

P}

.\-_ . ) L/
wlich was dtsposcd of in the: ('c}llowmg words:-

1
1
I

AR e very nur—sct !em ned. coumel fm‘ rke pet:t:(mer states'__r.-_; L
S f»--mm hiscelient will be satisfied if rluz instant writ petman is

i sent:lo the concerned deparfmem for its freatment as .
T-'__r!epm nneﬂml appeal ' - - -

o Th erefw e in the g,g],( ()f ubove, the instant wrrt petmon :s"'

sent- o e’ concemed dcpartment/amkartttev with ‘the. - -
- drrecmm 10 frémt the same as depai (mental appeal and decide 7 .
J-.'.‘_.__\:":lre same - with ene (01 ) m rmti: ;IJr)su.'ve[y, but smctiy m"lf__
;':-.'m.u)rd(mce wrﬂz fmv R __'. 1 il o

I)rspowd {)j acmrrlmg!y

'.-_,‘.\, . - .
. . . : ’

"'i?";_l_n the light af the u-rd.cr-.of-'.\1]1c':~:'ll'}c')'h;b]c '_pcsha-wa1-'I-_Iigh Court dated S

"_-03'09-_'-’(}113,' ".i-hc appellant .also ~ preferr Ed dép%a-rtmental .aﬁpeal but Ihe,

- regpondents paid no heed 1o it ; hence the ipstant Service appeal.

’ . .
* - . .
! i
.

Rmpmdums were put on HO'L]CC Ihey cl:d not rurmsh written

(W]

IL}?]}’/L()ml”ﬂu’Jh de :,pllc, nUMErous Lhd]](.(.b Alter cxplry of last Lhdncc

! I

o 'i{lcc order dated-09.09. "020 Ih\.., *1ppc,al was posted to D B for ajguments




a 'f-_.-'-_l".-_-" “'-Lhdl LhL appcdi mwhl bc d\ccapmd as pl‘d}’Ld f‘ Or , |
- T ,| N :“-_._.': : '.. ] :._ . ‘ _- C L e .-,‘ . ’ . :‘- %

Vufc A Idlcr order. ddtcd 17.01.2022, anothu chcmce was gwf:n) to 1he

1cqpond(,nls {o su bmn reply, fdlliﬂf_._, wlnch ihcu ughl was to-be struck of _

I'

No reply was ILLL!VLd on. behal of Lhc. rc.sp()ndcnlb Wc have hcclrd 1hc-

g iLqill]L-d counsel . 10| ihc dppCHdDL as chI as the ledrned Addltmnal,_, _

;’\dvocau, (;mual J{n the r(,bpondc.nts and pelused the case file wnh', _'

umnu,[cd doc,um-.,nts n dcta:]

P : .

i

4.0 L carncd Lnunsci Icn 1hc dppcllant .:11101 pICSCHUHg the case 1n detail,

w._d that lh(. ,cspondu.nl,s had not 1rcatcd the appellant in accordancie

|I
i

with law; rules and pohay on Lhc SubjLCl and acted in vm]anon of/\rm,lc 4 :

1

oft the mell,ulmn 1973, Jle at&,ucd thdt tht, dppellant and. his other L

l
i
!

. colﬂc agues, whu had been o or cmu,d upgmdahon dnd sc]cctxon grade prior to
| Lhc 11Q{1I'(,c1|10n dd*t(,d 01.10.2007 dnd 26.01 2008 wczc ‘entitled for ,'

firf qcm(,tal benefis in shdpc of InCILmCl’lUdHOdeLC 50 lhat they could bc
'F - ,! : . c
. cq}.r.:fly_ucdiui with liu, pmmoicdhlpégdd(.d tLdChCI’S who had bc,cn

': : ___' pmm(}l(.d/upgldd{.d in lhn, hnht of l"l()[]ﬁCdlIO}'J dnd who bcncﬁtcd wm tw

1

'- mg Cmcntb m lhc shapa DI onc ncm siagc and om, prematme lIe 1equested B

_‘._-_:“lh{. lt,dim,d Addmnndl AdvocalJ (Jc,nudl whdL rubuﬁmg ihc-

-l.

ar &umcntq ol lvn ncd counsd 101 1hc appcllant drgued that the appeﬂantf i

I hdd dmddy cwm!c,d Lh(, bumﬁi of mcmmm whc,n hc, was awarded-"-_.__"'

sdp(,non g,mdc mn 159— ] clﬂd Hdt hc }lwd:; not cntitk,d to any ﬁuTher." _

. J
mqmmml Hc requested | that dlL dppCdf might be dismlsscd

i C L |
l . . 'I

6: A rom th, rlf'”LlITICI'IIS and record p!LSLmCd by the Jearncd ‘counsel. F01

B .

,thc,' clppulldm it luu spires tml the dppclldm was appomted as C T in t]n.
. . J




o

|
1
i
t
B
I
;

re ﬁpbndcms depar Lment. Hc was deI‘d(.d %c}wuon gtadc in 199)% Later

()n;; wdu Im,mu, Dcpaercm s lotler dated 01 IU 2007, various posts of -

l B . "
leachcm m the 1C%}){>ndcmb cigpmlmun WL;I‘L; upgradcd dnd the post of -
[ O - i i : —_

| <1ppd]dﬂL was <1l:.0 upy ddcd mm BS 9 10 BS 15. It is an undzsputed fact :

e

~

11141 whcn a pml i Llp“lcldC zL bun;:s f'ndnudi bcneﬁt aiso in the I"mm of 5

"&;;mmcm As Lontcnu.d by Lhc dppeildm he was depnved of such

mcwmc,m whtn the msl was upbl aded alnd h]'i dcpamncnta] appcal was
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