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26/09/20241 - - The present appeal rcsubmiiied today by Mr, 

Nadir Khan Iceland Khel Advocate. It is lixcd for preliminary 

hearing bclbre Single Bench al Peshawar on 01.10.2024. 

Parcha Peshi given to counsel For the appellant.

By order of ihe Chairman
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The appe.3l of Mr. Muhammad Yaseen received today i.e .on 

19,08.2024 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum oTappeal is not signed by the appellant.
2- Affidavit is not attested by the Oath Commissioner.
.3- Annexures of the appeal are unattested.
4- Check list is not attached with the appeal.
-5- Annexure-A of the appeal is illegible. ■
6- Approved file cover is not used.

1!% yinst,/2024/KPST,No.

m /2024.Dt.

'JSi'SSlSTANT 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Nadir-Khan Beland Khel Adv.
High Court at Karak.
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BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR

/2024Service appeal no.

Secretarv Elemt'iUarv S 
Secondary Education KP etc.

Respondents

VERSUSMuhammad Yaseen SST

Appellants
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2005 dated 01-10-2007
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Education Department No. SO{B&A)1-18/E&SE/2012 
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FService appeal No. 750/2019 Sil — 3^.8
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Appellant

Through:

Nadir Khan Beland Khel 
Advocate High Court 

Cell 0301-8321929
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3 BEFORE THE SERVICE TRIBUNAL, KPK?;

1
PESHAWAR4

I lhe>o•te Service Appeal No. /2024
I!

i

Muhammad Yaseen SST QMS Charpara Banda Daud Shah { Karak)i

I Selection Grade No.
II

AppellanttI VERSUS

1. The Secretary Elementary & Secondary Education Govt, of KP
2. The Secretar/Finance Govt, of KP
3. The Director Elementary & Secondary Education Peshawar Respondents

■imiii
i

SERVICE APPEAL UNDER SECTION 4 OFm
i

i
THE KHYBER PAKHTUNKHWA SERVICE

I TRIBUNAL Ag 1974IM.

Iif
Respectfully Sheweth:-

1I Facts giving rise to the present appeal are as under:

1. That the appellant is serving against the post of SCT in Education 

Department and was awarded with selection grade vide No. 4129- 
4228/S.Grage/CTs/lll-AD dated 11-09-1997 and service record at 
Annexure "A, A-1"

Iis
1
1
1ilsm
i
1
I
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II
i
IIn
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upgraded in BPS-15 in the same scale
That the post of .CTs were
of selection grade in the year 2007.(Annexure B )

2.

of KP Elementary & Secondary Education
dated 11-07-2012. 

advance increment, which is

That as per notification3.
No. So(BNA)/l-18/E&SE/2012Department 

The appellant is entitled for one
still awaited.(Annexure "C)

have already been received one increment
increment of

That the appellants
awarded with Selection Grade 1997, but one

is still awaited duly allowed to the

4.
after
the post due to upgredation is . 
appellant by the KP Government 
dated 07-02-2014.(Annexure "D")

No. FD(SOSR-1)2-123/2013

appellant went to the Peshawar High 

W.P No.413/2016. The Peshawar High 

Bench disposed the W.P No. 413/2016 "Therefore
is sent to the concerned

5. That in this regard the
Court Bannu Bench in
Court Bannu
in light of above the instant writ petition is

with the direction to treat the as
one (01)

department/authorities
departmental appeal and decide the same with in

be considered as departmental appeal.month. Which may 

(Annexure "E")
regard presently the honorable Tribunal allowed the

That in this 
service appeal No. 750/2019. (Annexure "F")

6. ,

appeal of the present appellant are of the same 

appellant having due rights of the same benefits as 

thousands of employees of KP Government of

7. The service 

.nature, the 

allowed to the 

various department.

In view of the 
submitted their humble request before the Honourable

above facts and grounds, the appellants are
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Tribunal to allowed this service appeal in the anology of the 

other services appeal previously the same appeal No.750/2019.

Any other efficacious remedy may also be granted in favour of

appellants.

INTERIM RELIEF:

By way of interim relief the respondents provisionally by allowed 

to extent the benefit of the notification dated 31-12-2013 till final 

disposal of the above service appeal. ■
A

-------------

Appitf ant

Through:

Nadir Khan Beland Khel

Advocate High Court

Cell 0301-8321929

CERTIFICATE:

Certified that the contents of this appeal 

are true and correct to the honest of my 

knowledge and nothing has been concealed.

Deponent

/
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BEFORE THE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No. J2024

Muhammad Yaseen SST GHSS Jehangiri { Karak) 

Selection Grade No. S.No.■

Appellant

VERSUS

1. The Secretary Elementary & Secondary Education Govt, of KP
2. The Secretary Finance Govt, of KP
3. The Director Elementary & Secondary Education Peshawar Respondents

SERVICE APPEAL

AFFIDAVIT

I; MUHAMMAD YASEEN SST GHHS Jehangiri (Karak), do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and correct to the best 
of my knowledge and belief and nothing, has been concealed from this Honourable 

Tribunal.

PA- i, \ D^ONENT

MUHAMMAD YASEEN SST 

GHSS JEHANGIRI (KARAK) 
CNIC 14203-2052366-7 

CELL; 0343-9791542

'* •“‘Trrin~f irrciui"j9j 1
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before the service tribunal, KP PESHAWAR
/2024

/

Service appeal no.

Secretary Elementary & 
Secondary Education KP etc.

Respondents

VERSUSMuhammad Yaseen SST

Appellants

APPi irATION FOR CONDONATION OF DELAY

Respectfully Sheweth:
That appellant has filed the accompanying appeal with is yet to be fix

1.
for hearing.
That appellant alongwith others filed W.P No
the Hon'ble Peshawar High Court Bannu Bench which was disposed 

vide order dated 03-09-2018 with the directions to the respondents 

to treat the writ petition as departmental appeal and decide the

. 413-B of 2016 before
2.

same within one month. . i
That the respondents failed to comply with the order of Hon ble 

Peshawar High Court Bannu Banech cited ibid.
That delay in filling the accompanying appeal was 
but due to the reason that respondent either by one pretext or other
had assured the appellant for redressal of their grievances.

of financial

3.

not international
4.

That it is settled law that no limitation runs in case 
benefits. It is, therefore, humbly prayed that on acceptance of this 

application, the delay if any in filling the accompanying appeal may 

graciously be condoned in the interest of justice.

5.

Appehant

Nadir Khan Beland Khel * 
Advocate High Court

Through;

Dated:

Affidavit:

I, Muhammad Yaseen SST GHSS Jahangiri Karak, 

do Hereby affirm and declare on oath that 

the contents of this application are true and 

correctto the best of my knowledge and nothing 

has been concealed. a(A
* I

Deponent
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.OFTICS Of’. Till*' UIVrSION,\L 111HrHi' jriiK/’Ml' 
KOIUl’ pIVIGICr KOlUT.

/V((OP SSL'.OTION OHADI' 
TO OT I’EAOHIl-^__ •

l.-niI,tj'L' -Jlouchorij-^O .^hcl
h«rty nM,-...-; it Imi-Vi „rul BPS-I rSlSll-S '

J)istt Courts Kohateffect from - •-0 dote iiotod uuoh:-
S«No./fIo. 
in S/Liat

''School B/O Prom: 
to'the 
FTPgqt

B/O. Award 
Of S/Grade

1/85 K.T':£ocr Matin'GHSS K.Qiak, 21-2-82
hunLiullah GHS Muglini 
.'re-j , (.'tohat),
Ktliamineid Rehman GHS Ho-. 1 

^ H&ncuT ^
. 4/95 M'aaharaf ‘Jehaii GHS

• . L.ihadur -IChel (Karalc).

01-7-94
-do-2/SS 05-4-83

3/94 23-11-83 -do-

27-11-83 -do-

\/ 5/96 v/' rii; 'Bmnad Yaslh GHS , 
L^. -.amber Ckarak).
'Z-i GB5 Tliall
(/Udlat

10-12-83 -do-

6/97 06-2-84 -do-

7/98 ‘T-<^il-\ir-Relimga GWS 
£•'i.’cot (Kerak).
r- ;.’. A’-tnad GHS.'i; Tskhti 
"3.. at;! (Kerak).

«‘nVi Raze Bilal GHS 
hat,

07-3-84 -do-

a/1'11 30-10-84 -do-

97^14 \ -■.1S .26-11-84' y . -do-7'

K i'.f•' T'-
4.k J

T

10/137 iii'i'(-.ii:n'Lleh GHS Gandari 
' '.— 'f (Karak),

14-7-86 -do-• -r .
■ fe-

. 11/139, Ja:i:arL GHS Choflakin-: 25-8-86 -do-

12/147 . Badahah GMS Makh 01-11-86
Bc.iaa .'CKflrak'). .
We::,tr .flaom Q'f QH3 Rehmat 08-11-86 
Abed (K.:rak).... _ :

.14/149 '• . ::.i-...yun. Sfaeh OHSS Loohi ■ 17-11-86
(K
To r Iq., l^hah. OHS'. teoll,

-do-

1-3/148 -do-

-do-

26-11-86; ;,.-r£;/t5o 

'■ ' 18/152
-d.>-

HqngUi26-11-86
':»6-ri-8'’

Hr.,:i vir -111 OHS .Ho
f::' Aiilin' aT GHi;

(Knrijh), .
.53

I',
I ■ 1 • II

ri tfiiif'' *Nnjcl;
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0/0 Av/5.rd. 
oX S/Grcds.0/0 pvoms 

to tliC'SiNo./Nd. ..' Nflma/Scliool • 
in S/List-,

01-7-94
OT-5-95-

C.HS No,2 ' -26-11-B6

29-3-87
Oor.unii

■.■Sh:''Via‘. Aliriati GHi^ Ntiri-

vaiiah KViau CiHS LotQ[iil3er26-5-87 
(V '?>ak).; . • ,

....

i. *

K.:

OT-5-95

, \ 01-5-95Val.'. ^luni GHS Dar&sh 26-5-B7' 
' (Kjrak)'.. Klv:

01-5-95
01-5-95
01-5-95
01-5-95

26-5-87
26-5-87

i5c.' Kliia. C-HS Keii DUand 

AXear C-US Eanjakh
%.** * •

s/* sieti Ktaii GKS Sabir A\ad- 26-5-87
26-5-87Gal Es’Xi GHSS 2khti

01-5-9526-.5-87* lariq GHS Lschi
^3b,3 v) ,*

Uasr. 2:-“.ea GHSS, Kerek
C-'ul GHSS lekhti
SssraTti*
'ShiXqe*; All GHS Ahmadi 
Bands..
Mu'';':ghess-ul-Hess6U GHS
Ko.1 K^iigu.
Akber Z&man GESS Tskhti 
Hasrattl.
.Ab.t-l r-air GIJS Gandyali

li/'i' "J-zr-i:
xc-3.

a

01-5-95
01-5-95

26-5-87
26-5-872B/163

26-5-87 01-5-952S/i6A

26-5-87 01-5-9530/165

26-5-87 01-5-95• 31/166

26-5-B7
26-5-87

01-5-9532/167 

33/168 •. Zt-Xir rt^hiTian GHS Sg-.'ki 
lir-->rshci.

01-5-95

Hi .' All Cl GHS Ibt&hifflaai 0.2-9-B7 ^ 
Raox Kf' n GHSS JehMigiri ‘02-9-87

02-9-87

01-5-95
01-5-95
01-5-95.

34/169 
35/170 ■ 
36/171 Kl.’Md ..i:wez GM3 Garang 

Sircij Kaal.
. Islara-iid-Din GHS 2or Dhand 02-9-87 '• 01-3-96

01-3-96
01-3-96
01-3-96

37/172
38/173
39/174
40/175

V/all-ud-Din Naaetn GMS Kot 02-9-87
Amir Moberaraad GHS Saroaai 02-9-87

02-9-87Pain-ur-Rehinsn CT GHS 
Irak Ehiuneri,
Mo'iamrivjd Tahir OHS Ksshaal 1)2-9-87 01-3-96

01-3-96
01-5-96

41/176
42/177
43/178

iJ'2-9-87
12-9-B7

Sh'-ih Pai'coq GHS Keghaai 
Tar.ViiOQi AJimod CT GCHS
Kohat-r
Mfihrmtd'j'l Shiirlf OHG Mtthn 13-9-87 
Kh'jl (Korak),
Aa'am Ehan OHQ Togh.Bolo

01-3-9644/179
'V ■.r

01-3-96

01-3-96
13-9-07

13-9-87
45/160

46/181 i|Qoibulloh GHSo Takhtl 
Mararotti (Karqk)

;■
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■3 •yasi}-3
AXo»i.n Waao/'j'ihacl.. 
/Lict.

3«No'«'3 d/O Prea: 

P/Tostw
2t/C .'.ward 
of S/Grpie,

a:
s

47/ie2. ■ 13-3*67 01-3*96Abi^ul Jfiigl C7..9n3,rc.-1 
Ilansu-
Akbar «?r. Cl X'Si-shaifur Siel-13,£-.574e/ie3.

49/184*

50/185

51/16G

Cl« :«5- •' 
01.3.5= 

0:-3.:S 
01.3,55

Sab* Ali I-'.gn.'JIZS'r.Silli-tans. 13-5.37
15*9.57 
13.S.57 '

Ichtiaa :3Bd criSfSo^;: 3£la»
Ze^ar-ur-a^ir^n-CT GHCjiTo-l 
Zplizt.

' Arahac I’alinc-ad y:.’:,?To.2 ZoJiat, Ij.C.S?5^/167

53/lSfi

^ 71,3.3=
-01,3.75l5-r.372yec S.5d2r..5ii CuCi0’v'r.^viri,ICrk.

;-515-5.67
i S.li C-:'j,5;;^nd oa^;ri-14.3.57

01,354/185 
55/190 

56/191
57/192 

58/193 

59/194 

^,^0^60/195 
6.1/196

LiBcri7 All OC

IToor Salser; G:iS,3rjjn'3 Oschri. 14-3-67 ■ 
Subhaa-ui-3ic onsi,Sl'-ai:ardarr3- 14.C.67

Eoii.rt.■'«

01...
-01. \ -5
Cl- :. 56

01.:. OS14,5.27 

"/.•3l,nrl£- 14, 9.37
.Itad. 15-S.&7 

..iS.7,57

■ 15..3.'67', 
o:i3, CKai-.i'ianjXr!:* 20.3.67 

20.9-aT ■
20.9.67 . ■ 03-..-1.S7

Javid Ic'sal o::o,5:ioii:-3n,Ili;t. 
\/^ A.b:u£ Oarjid 0775,v/ 5=r± .

01.3.96 

M.3.36 

-0173.95 
02.1.37 

02. 1.57

one*
Oul 7ZjZ I'csr C;7:33r

^'62/197 

6 3/193 

^ 64/i99
^.x'65/200, Sh-2fl£i'.36 ■/"Cilrtanber.

~:Xy' 6C/20i. \/^ : Kqkhtlor .*74 G'*3, Sopors,Lrl- 

67/202

O.'iOjirari rar.cg.?&rld> *

lUr 7'io KIic.G

G2. 1. 57 
C5. *.:-7

20,9.37
2l.C,'e7

.;?2.9.37
■'22.9.67

■Oiid. Sasia 0!;7|Oo'ar5,kr-.
,..5 02,'.,5 7Ehalid Hah-aa.'i68/203*

- ■ ■^' 69/204 ; 3ei:a= Q;i3|lEpi,'^arlc.
; ?ir 'Asl^^ G':Si’-4r:;a'3,^rk.

- EVOj.
02. ■- ^701.10.87

70/205 

71/206 Bajct
o,” .Psnos. 00.10.57, ., 02.-' . jHCS2S1B, G.70,.'

72/207, laayatuileh 5 :s,I9Ia:rra2,^ri:.
3/205^ ■irtikhap-ul-K’Jlk ol-SyBans:--Si^E-2i-10-87

74/209 

75/210

-1 *1*

02. ',9715.10.87,
0,2.

I't. ' 97Alaffidar Hussain C-H3,rc..2 -lanr^ 21-10.67
- 22,10,67 .02y.’-57Ibrallia -Iloliaasiad. SksH' OHS,

' Eeri'IPaicfftaraiu '■
Eassaa tleiiECoc GEJiHc, 1 Hangu. 23-10-87 

' Syed Hen nan GHS,ro* 1 Eansii.

02.1-97 

02.1-97
76/211.
77/212 24-10-87

jTeyt Sbest Plaas”

I

I
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- *1 - b/Q_iUv3rd of 
S/C-radevSate. o£ 

pi'oiaf ko 
p/tosty-

■V
S.IPe.ytJov 
ir, 3/ldst. E'fljnP./sohooly

\^73/213 ^''^i^Piao Khan -goLonr •
lU..' -02y1.9727v. 10-^7

; . J9/21A 

8p/2i5 

; 8,1/216 

•'82/2f7 

'83/218 

84/219 

85/220

• 86/221 

■ .87/222 
86/223 ■
89/224- ilohasimacl Farooq GrKs, 

v/" 90/825

Oul 3nljib ■I''S.t!anagcb,Eat'ak.
Koor lelGH Jbaa.Ert,

. <S3,Surdgg,I£giat '
Haaiaullah GHs,Ealsin,,Coiat, 
iWbl HaUem GMs.Ewat jlbaa.ICrk
Eqhg«ad iyag 8Hs.ieri,Kagalc. 

^!i^3£S_™SjS^na,Epllgt, •
Mobaicmad Uaqsood

: ^ 0Z.-':'i,S7Slali-Jelian oas,v/aKanQ,Karalty ‘ 
Gul Iviaaoor Jan GHSjDolsb (KaralOy ‘ 
KManat-,AU OT o:rss,D3tersai,IQit.

; Haeir Usman. Gns.Eitiis.i^jigi^irarak. 
Haula Khan, GE3S, Jeoangiri ■ fKs'rak).' 
^b'du], liar^^d- tS3,Kitlia Eiel.iTar^.: ' 

■Annar Sasej (H,Ts,3i’i-p'ti EUIa,Earai:/ 

Plo .Ehan- caas, Tapi Eanda Eax-akV ' ' 
Jihjand Wal,i Shah Gj:s3,2al:;hti Maarati. 
Sami-ud-Dla - GEs^rfo. THaasuy

I8y 11-67
, -1

02-1-3724-87 

29-11-87 

29-11-87 • C-.

Ov. 1.37

7 X':
29-11-87 , CT 

2?-11-87 

29-11-87

V

29,11- 87 C- •, 'N.7 ,
.' 1

11-3? 0 •
2::iii-37 

29-11,87 

23- 11-87 

23- 11-87 

29-11-87 

29- n-87

29i1i- 87

. r
7-

c :^7
C*2 ' ''7

>
•91/226
92/227
93/228

r 2v 9.7
; 02--i.g7 

C?- 1-97
C2i 1- 97 

C ^'v ^ ^7 
2ii- 11 -87_ ■■>97
2^9-11-87 c

:■■ ..'t

. 9 4/229,
• 95/230 ■
,.9 S/231 

uir~^
7/233 \.97

S^ii 11-8793/233
99/23,4

^7O-^SSj Eaxaic,- 
®S, Pabb^Eri^

2^- II-.87

2'-1i>37 r..
, 29- 11- 87 

01-12-87 C- 
0^1-2-88 

11-5-08 

■ ^:l-5-88
^ 0;,8,ei; 0

01-8-88.
01-3,60 
01-3-83

libidur EohiaaQ -•i?
100/236 ElR-eea shah 
IO1/235 Kageem Gul

Dilewar IChan 
^^v^OJ/233 ^^ioliamoa d

GUSjGlxuiidi Ilia; 
OHs,Uo^2 K

■■-7
Shall IChai, '

02- 1 C;7 

i ;..-i7

O’--I..:?

*>.ohat-10 “ 0Es,rro,2 

<Ks, Lodiii Eiiai,.

^--s,

104/238 jlQirulleh 
105/239 Tohsii 
IO6/240 irohaflimad 
1.P7/ 241 Ko !ia tKiQ ^
ioa/24a

(

7
'J7

o:.-..37
C'?. ■, CJ7 
O't'v.l, 27

Kl^uohaZ Kton -arnii, 
B”Ok,

Oheat Plesaa),
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S/C
of S/GracG,

-Vrif.o of 

?/?OGt.
rajae/ScHocl-

J'/:

I-Iuntaa Eiiaa G-ESS,Earcli^ . 0^. i-g?;j5/2«
•/C/244 G^hatii-ur-Reiinan G-Iig,Uetcrsai :5cl3v’

i
06. S5
01,8v66

02, VS 7
•j

'^•;rl/245'^QaisEir Gul 01 GHS, Sabir /.badjZsralr, 
V'7l2/246vlTiapatulleli GMS,2ax Ehan EillajEarck, 01,3,8? 

113/247 Mol^mmad ifazir GKS,Ko, 4 Eo‘‘£t,
114/248 Jisiz-U3>-Eehnan. GSS, Sabir iiba(2,Zara£:,
115/249 Sarmaet EhaD. GES, SurguljEoiiatv

02, V97 

02, 1, 97 

0?, V97 
02, 1v97 

C2, -,97

02, i. 97

01,8,83 
01,'6,88 

01, 8,-88

116/250,’ SEoaib Ehaa SHS,I)oabaj (Kohat), OV8,C8

Eo'tej-Eecessary entry to this effect shoula be cia6e in ticir T/3ooka,
Jiii ^infiertatin^ on the prescribes fora belov/ ehouia be obtaino': from 12ie . 
above naiaea CEg and pastsd in their S/Books dnly attested by ' " ir 
respectively heads of institutions before the drsv/al of payjr-'. ■ 
arrear, 
uTnSBRI.'.07^^

of

Jiereby civen an undertaking to the effect that
if any ovex^ayaent is na^e to na as a result of incorrect awar:1 of 
3”'G-^s.ds and'detected later on, it viijJ. be nede good by recovery from my 
jay/pensioc/^atuity as may be fixed by the ffovt.

Sign: of Teachej',,^_______
Arrears due to the award of S/Srade should be drava and 
disbursed to them, 

z, • All concarned should be informed accordingly, if anv oz-'a of
then is not working ihe school'nehtioned against hie n".fnia he nay be infomed ar his present scshool thrSu^ the
The above. avTard is subject to condition tliat no judicial"
aSS^sT W:remarkr exiefc'

I

3,

Blvl; areoicir^f ?lajStibn( St;-a ol b) 

=Baat:.To..i1ifc42g8_y3..«xaae/0lBAlI-y,:3.

i>iatt:3c?UQation Offie i ?eshav/ar.

P/a Local bffioe, . ...

f
2-3,
4-1?^,
106,

IX

Checkerl j -J/ .u ,*mid found Corren-l-

^ Vv V
e,

foi’/Elvl^aiaotor of 2eui (fSiSSif] 
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p/ NktlAnnlttv anil Rtllclon ...........
(^i. jjl

/
/ •1

; &

'f

1/'3. Reiidence ........
• A

/f^y'4. Father's name aod resideout

(*s< jj>

(/r-^ j - (9 0 V
. V I

5. Date of birth by Chrisliao era as
nearlyas caa be ascertained..............

ir" tr*’*^

6. FaocI Keiitbl by measureiiieut
(c.^U i Oi')%

i\
I
\1. Personal mark for tdeotiGcatioa...........

(CU.Li uUj)
I

1
S. Left hand/risht hand thumb and tioger-icr.piessioDs of (h on-gazeited) officer

O^-^l 4JM OJJM* S Ut* 6 ■*;,••)

*
r

F f• f .
r ■

ILittle Fingi^i
■ ■ 1S| ~

r^jL. c.iGhKino Finger Middle Fiogec

4

\ Fore Fin t.CjThumb Ir wm
mim
J

i w 3J.fi VI ;:

9. Signature of Government servant.......

dKheV 

Kohat
^ Mlvm-atc 

Cuarti
;0. Signature and designation of the 

Heod of the Office, or other Attesting
Officer............................................ .

*»l L^i-a ^ ^J| tXiS'

S ,
t I

c

1<Itested at least every five yeare and the signaiuren 
not be taken after every 5 years under this rule.

^=1 £o>^i LO* I. - 1 .r-i j»' iV i5jJ>

ftete.—The eotrioi id this page should be renewed or re-al 
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^'^na/vcc Departiiicnj' -■

. Dcp,nrt,«„

. To ■ic-;oo7 :

rrn^'^k-'. (^
Subject:.

M,I
• ■ Sir.

t I 'vy'
I »rn direaed 1

0t-IW007 on'.the subject
\
\,• IJwn.pleascd-io \

\
j

I
-no aojutn; Of|{)ossc55

<mmcdiai; cSyect
S./t

Hgf-irs;;;
PS'r'iviUi requisite cxottH^

.... . •.-. ?., . ,-;. 1~^>. . > . .

r
Qoahfiration \

t Rtfvisetj
T’aVScal/-CPS77'

J:rPP«elg;na in Edor»*^nr
bainViOyiiaj;----

2 ion with 09 •

i2 '
nrnaej- Schcol

'IP B.A/B 5c. ai least ^r ■ -------------

T«ch>^ «i^<l“cation NMTP 
Abbottabad io Agro.

a^.Sc ar7Si2=»-5-p-----
^SMSSOn™,

JDPE .

I'jr ■

i. D.M. eps^os ' . «• <
vmon

c.r.’ ^^oSTti Dps-o-r 'vith ■ '.'5

■ ‘0 , l-fbrari^hBPsne

12
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• ■. c^, ■"'“ “" ••nedpujTjant 

(AppoimtnenL Pn,„.o,i„, ^ 
S^n^sAct. 1973 in ,h.. _________I
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• opy for information &
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ncoessary action'fo:

AMountant General KWFP
Puector Schools&liieracvN^p^^j^^-‘

PSO to Chief Secretary NVVFP' .
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ELIiMliNTARY & SECONDARY

!

a VM!i/l'’,,AmM«I2i Sanction, of of
fehTuldiwu i3 l,cr.by nccoKb<l,i:^.hc “I’i,, BlcmcnWry & Secondary.,., . 
Hiphi •• Pay Seale to ciifleAvnt G^'^ijancs/Cadi-cs of <?
Bducuiion Dci)aiimciit w-e-f. 0l-n7-20l2 as per dual L________

\

Khcl 

Kohat ■'

RciiisirluNew
Approved 
Biisic Pay 
Sciilc

• Kivan 

isu Couiis -

liUsiini; 
Uasic Pay 
Seale

’Nc^nneiidali.ie of Localion
TcacIiliiB ' aclrc
I’usI

Piadi ;iir.
No.

[lPS-5'rlioul (juvU
I'riiiairy
Siliuol

Primary 
Ti;nrlifr (I’S'

peso
upgraded ui
oppoinices.

I, rn'S-6 (IJPS-12)IJl‘S-7
riPS-9
lIl’S-IC

22,31 pcocl H.ac.nmg-rXiaSc
«Sp/reded lo BPS-H pr'Sbed by .be

posis will be nilcd in Dcparinmnc by makms

'^d Sit nL in .he manner e.may

^dIpES .
r.isiini' service rules, irnnyji-r ihc posi---------^
Allilic cxbling posls^Ts are epgraded lo BPS- 5 lor llie / 
picscni incumbcils W ihc posi as well as future appoiniccs.

[ll-S-12
Newly
Uperiidcd/
Rtacslgitauil
I'osI

"ilo"Si'iilot I’lliiim
Stiioul Ttiiilii 
fSr, PS'l )

2.
(lil’S-lJ)

Ncivly
Upgriided/
lUdcilgiialtd

.%tU

•■ao"iieliuul 
T' iichtr

I’tiiirary 
llciiil ■
(I’SIIT)

.1.
(Ul’S-15)

S...
-1

JlS-UVlGuru
Middli’/IliS
li/lliglicr.
2iecutid:try
Scliuol

Cerlirted 'IValiiiJ 
ICT)

t: ns-in
(CPS-151US-12

ns-M-
liS-15 ^c ihi/ds (l/3“) orrhe total CT posls arc upyuded lo IPS-it 

and redesignated as Senior CTs which will be nilcd m the 
manner as may be prescribed by the Elementary &. Secondary 
Ediicaiion Dcpcnmenl by making necessary service rules or 
amending the existing service rules, il'any, for the post.

Newly
Upgraded/
I’.cdcsignatcd
Post

. -Uo”Cs-'llicdSetilur 
.'I'ciicluTv iSr'.t '■)

5.

(IJPS.iU)

All the existing posls of ATs arc upgraded lo BPS-15 for the 
pjcsciil incumbents lo die post as svoll as future appointees.BS-Otl"du"Arabic Ti • .liers 

lA.T). •.
i'6.I •

US-10 \! .US-12
(ill’S.lS)BS-M

/ •BS-li.
One thirds (1/3'“} of thc.lolal AT posls arc upgraded lo BPS-IG 
and redcsignalcd as Senior AT, which will be filled in the 
manner as may be ptcscribeJ by Ihe Elcmcnlary it Secondary 
Education'Dtpanmcni by making necessary service rules, or 
amendine the cxisiihe service rules, if any, for the posi,_______
All ihe cxisling^posls of Tfs ate upgraded to BPS*15 for the
prueni incumbents lo the posi as well as future appuinieca.

'v-'

Newly
Upgr,-idcl|/ 
Redcsignalcd 
I'osI ,

•‘do“Senior Arable 
Tcjiclicrs (Sr. AT) .-

7.!
(U1’S.|6} •

IJS-07- «''do"Teacher ufTlu ilogy 
(TT)

B. -
llS-n9
KS-IO

(Ul'S-lS)1>.S-I2
BS-U
BS-IS
Nctviy
Upgraded/ 
Hcdcsignj ted 
I’ust

•■do"Senior Teatb'r of
Theology (Sr.l ')

One thirds (1/3' j of Ihe lolal TT posls ate upgraded to DPS-16 
and redcsignalcd as Senior IT. which will be filled in the 
manner as may be prescribed by the Elcmcniaty & Secondary 
Education Depailmcni by making necessary service rules or 
amending the existing sctvicc tuies. if any. for the post.

bic existing posts of DMs arc upgraded to BVSr U fof 
ptcsvni iticuRiljci.ts lo the post as well ns future appointees.

9,

{B1'S-I6)

to. Drawing Itihsii -s 
(OM)

••du" ns-09
BS-IO
RS-12
us-m' (EI'S-IS)

DS-I5
II. Senior Drawlni 

Masters (Sr, D ')
"do" Newly

Upgraded/
Reijcsinnnied

thirds (1/3") of the lolai DM's posts ore upgraded to BPS- 
16 and redesignated as Senior DM, whicli will be filled in^lhc
mann-r nt n.»w U,. <l.> r" —........ ' "

■r

fRPS-id)
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(lll'U-IS)I
---------------------------fTJt

_I1K:,I^_____
Nt'Vl}
U|i|;iu<l<ril/
KciJnii^iiiilril
l‘utl

/'n ^ ■'■•I’ii'i'i'rijsQ'' 
l^iJUMIIill. 'IVjflull 
tsi. rijT-.j

'Mu'* T(Mi iJiifai (i/y'i Of ihe loui ___
16 JiiJ rtJiflisftiieiJ aj Senior i-'i-l
niinnff al mit/ is pieuritnil by ilie Eltt-, '

'; i
.:j /j(lll-S'HO)

"ilo" ill-S-7 All iltc Mining posu Ol yari/Qaria __
ihc p«iem [.uombenii. le ii,s posi ,1UI‘S-9

Ul'S-IO .. (UI'S-12)
lll’S-13
Ul-S-M .
1)I‘S-I515. !>f'y:ilifSr,Q,irio I

'•(Jv" Ncwl)'
Upuriidnl/
lUjcsisnalecI

. ^'^®^'''°f^ofjiipub'ou(pulcrileriain(err'?nr
cumcubrad.itvcmeasn„d^SprS„MMT“''?
the schume for cnmlcd bul work for it. ^ teachers do noi

(DI’S-IS)
I’osi

2.. A policy slinll also be devised in the fr 
nwilificjiioii, length of

-.ake
I- 3. Diaria „i»/ „l,»l w™ brakiip of lire p.ar i, closed te,™i,h ,, An„„„„.a. ■'

/ ''V.

SECRETARY
End.t; Np, SOCri!)/FD/l 0-22(E)/2010 Dated Pesh: the fg'/fT 2012

•1

J.*'
J

i

SECTION OFFICER (PR) 
•FINANCE DEPARTMENT

V.

Z' .
\

Endsl. Ofuven Nllml^e^& Da^e.
Qopy of tile above is-fonvarded to:- ■ 
Tile Secretary to Government of IQiybi^V 

•■ refca-iicc to his letter No : .
'2.. P.S;. » Secretary, E&S 
.3. PrS. lb Special Secrelai ' .
4, P;s;tobeputySecretar
5. P-S. to Minister of E&S
6- The Director, E&SEKJi: ' '
2. All the Executive DislriC; '

,, t!. The Managing Director, 1 
'2. Master nie.
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mOF KHYMBfiBE
FINANCE DEPARTMENT 

(REGULATION WING)

mj< i f
u\e

.NKHWA -^10. '■GOVER ■ ' ry./r i

: yy. .i}f4
Jr '. <:l

j •'! V. ■ NO. Fp (SOSR-.1) 2-i;23/2p13 •
Dated Peshawar the 7‘^\Fe:bruary, 2014 ,

^ •
i

Tb;
il ,1. ■ ' All'Administratlve Secretaries 10 Goyt: of Khyber Pakhtbiikhwa;

Z. \ The Senior Member,‘Board of Revenue, Khyb.er Pakhtunkhwa. ;•
The Secrelary to Governor, Khyber Pakhtunkhwa .

.4, The'Prindpai Secretary to Chief Minister, Khyber Pakhtunkhwa.
■ ' 5-'" • The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

6. ' The Secretary Finance F,A,TA,-FATA. Secretariat, Peshawar..-
■'7.- All Heads, of Attached Departments in Khyber Pakhtunkhwa.

j '. 8. . All Divisional Commissioners in Khyber Pakhtunkhwa.•
,9. All Political Agents/.'District & Sessions Judges in Khyber fakhtunkhWa ' 

10. TheRegir‘—- °esKaw='-Highi Court,. Peshawar, • j . ■ ^
1The Chairman,.Public ServIc.e'Commission, Khyber.Pakhtunkhwa, ' ]. • 

’'12. ' The Chairman, Services Tribunal, Khyber Pakhtunkhwa;
,,.T3'. The'.Acqountant General,'Khyber Pakhtunkhwa;.Peshawar.

t

•-3.-

!
\

y/ . ,a\
■

:
•>

V .; \ Nadir'KIian nclmid Khel
CL-ARIFICATIOM REGARDING GRANT OF ONE'j SPECIAL ' ' .-.Advooiito. 
•ADVANCE: INCREMENT EXTENDED TO ' THE. EMPLdYgES 0,is» CouilS Kohat 
WHO .'.WERE .• HOLDING SELECTION GRADE PRIOR; TO' i;.

. s'0
■ ^

Subject.'.' .-

*.<
"UPGRADATION OF THEIR POSTS IN .BASIC PAY' SCALES ,
ALREADY HELD BY THEIVl

■I.

' ^Dear Sir,' •
■

Lam directed to'invite your attention to the s.ubject matter.and' 
.to; state that'-certain-queries have been'received from' different quarters 

about the admissibility, of one. special advance incremerit allowed under' 

'. this .Department's letter of even-numbendated 31-t2-2013, •. •

\

;■

f

i 5
!; ■ I > '

'■ '. 'In this' Connection, it is to clarify that the 'above!-.stated' I 

increment has been extended Only to those employees who -were holding-L, /' 
s|l'ection' Grade.priorfo up-gradation'of their posts but neither availed the .

^ bdpefit .from ..up-gradation of .posts, under this Department's'Ndtifj'caticin ■ ■

nor- one .special- advance-':'
ij' . i - I

increment granted vide' Notification.Nq.FD (SR-1 )..2I'4/20P9 dated 04-04
'2dbs

2.;
1

Nd..r,D/SOFRy7--2/200'7 dale'd 28:07-2007
U- ;)•

- ?:

-V

\.V'- 'r /I . 1

4m
L-Y/.-ki

Yours faithfully', ..

,r
r!

'^(•MASOO.D KHAN) 
Deputy.Secretary (Reg-ll) '

I
lUX-. v'lH'-. ■\yV V

y ■
1-• .h

^ .. I -MK. ... N..*.rti.<fi<.i,TnWrr fOillc« Work l.ncflj D\

v-^ -I- .-
i

s
1

“■VT- r
V

xiaifeKjsurar Cs>ay«..
f. «• HI.’ s,y,^ *
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. V. v‘'
th:.1.i.*», *

><\
•\- ?

■

FnHQt- Nn. & Date Even -

is forw3rded.to.the:Copy for infbrmation S. necessary actioni.

..The Director, Treasuries & Adcounts. Khyber Pakhtunkhwa 
Ail the District Comptroller of Accounts in Khyber Pakhtunkliws^ 

Local Fund Audit, Khyber PakhtfJnkhwa, Peshawar.

.i>■ 1: . i ..
2.t .

The Director,
The Director,. FMIU, Finance Department,
The Treasury Officer, Peshawar, •
The Secretary, Board'^of Revenue. Khyber Pakhtunkhwa ...
Alt the District & Agency Accounts Officers in khyber Pakhtunkhwa / FATA 
All the Section Officers / Budget Officers in Finance Department,.Khyber .

Pakh^unkhwa^^^r^^^ry sg^jor Minister for Finance,; Khyber

Pakhtunkhwa.
The Private Secretary to Secretary / P.As to Special Secretary
Secretaries / Deputy Secretaries.in finance Depli;

3.'t

'4.
5.
6.
l:
8.

The9.
Additionaf,

10.
I

..T

y./.
y

vvaziiiwuhammad Afgbr)
Sectio^'^Officer (SR-I)
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Writ Petition No._

i;- Mukhtiar Ati S.C.T Teacher
^CMHS-ehokara'Distnct

District-.'/Karak,
2. Ghani Rahman

■S:..a.Ip.a,:cTTeac.e..CHHSC.o..

GCMHS Chdkara X5gT Teacher (XUi •

K

•a District, ,' .

■ ■'„■ ' 3 \\: .

...Karak,. . . - ^uc rhokara pistrict Karak
pio-Khan SGt Teacher ,,cv-hnkara District Kara^;adirKhanBeiandKhei

- crTTPirherGCMHSChokaraDisu. . 
nSCTTe.Cher, chOkara , VdKU Courts Kohat

4.
' f.

S'; RiayatKhan
e: Muhammad Kamal S.p.M Teacher 

District Karak
7 :sher Abbas SPET Teacher
s' Naeemullah SAT Teacher GCMHS Cho ar

GCMHS Chokara District Karak 

District

Karak
9. Ahmad Wali Shah SCT Teacher

District Karak
Saddique Rahman

Khel'District'Karak
Anwar Ali SCT Teacher

District Karak .^u^n
Hamid ullah D.M Teacher dHS Zarkhan

District Karak
Sabar Nawaz D.

GHS Sarki Lawarghar

scr Teacher GHS Garang Siraj
10.

i KhelGHS,-.<5arang Slraj
'll. > .X

\ *•
Killa

. 12.

j Killa DistrictD.M Teacher GHS Toopi
13.

Karak SCT Teacher GHSS Jehangm

,n SCT Teacher GHSS Jehangiri 

SCT Teacher GHSS jehangiri

Muhammad Ayaz

District Karak
Muhammad Yasin

14.
' i

15.i:■'-•7
District Karak

Asmat Ullah Khan

District Karak

Kil.:,r^^' J,
2015in

, r ’ ik-' i'k

■V-'
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r
Rauf Khan SCT Teacher GH5S Jehangiri District17.

Karakf

Noor Kama! SCT Teacher GHSS Jehangiri District18.
Karak

Muhammad Sadique SDM,Teacher GHSS Jehangiri

District Karak . J
Rasool Khan PET Teacher GHS Gardi Banda I

19.

20.
District Karak

Muhammad Zaman SCT Teacher GHSS Warana
. » I

District Karak
Zaheer Ud Din CT Teacher GHSS Warana District

21.

22.
Karak !

Muhammad Naseer khan SCT Teacher GHS

Latamber District Karak
Naimat Ullah SCT Teacher GHSS Bogara

23.

District24.
I

Karak
Anayat Ullah SCT Teacher GHS Ahmad Abad 

District Karak
Sher A^am SCT Teacher GHSS Kandu Khel District

25.

26v.., ^
Karak

Sher Aslam SAT Teacher GHSS K^ndu Khel District27.
: Karak

Muqabiia Khan SCT Teacher GHSS Bogara District28. -:
Karak

Jamil Ur Rehman SCT Teacher GHSS Bogara
■ s •

O'-29 •; '
(y ■

District karak \
Ikram Uliah"' Khan SPEI Teacher GHSS Bogara

. Petitioners‘ .1.' District Karakm
Versus

Government of K.P Through Secretary of Elementary

& Secondary Education K.P, Peshawar 
Govenriment ,pf K.P Through Director of Elementary & 

Secondary Education K.P, Peshawar.

• P

;
. ;

. 2.

-/
.i '.7. .V
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■ V_,_Government of K.P Finance Department Regulation

Wind, Peshawar.
‘District Account Officer Karak.

►

A
.Respondents'

;\\

WRIT PETITION' UNDER ARTICLE 199 OF THE 

constitution of ISLAMIC REPUBLIC OF

*, ■

PAKISTAN, 1973.

= >»< = >«»< = ^‘^ < = > ^
Respectfully Sheweths

This Writ Petition rising up from the following facts:

a!! the petitioners are working in education 

department in different cadre and in the year 2003 the

the basis of

1., That

posts 0^ the petitioners were up-graded in 

seniority through Selection Grade whereby all the

-cum-■ petitioner have obtained the up-gradation of posts 

one pre-mature increirient. (Copy of the Performa of 

petitioners and Seiection Grade is anhexedas "A"). 1

i

■. '!■

01-09-2007 the Government of K.P Finance 

^.t^"^department (Regulation Wind) generally up-graded ail 

the posts of different cadre through notification. (Copy 

of the notification dated 28-07-2007 is annexed as B ).

2. That on

i'iied Ti

^r-t66 >4,r

cldMfonl! Reyistrar

04-04-2009 the Government of K.P Finance3. That on

department (Regulation Wind) have sanctioned one 

increment 'to the Assistant Auditor,. '-V
special advance'V

*r

'0

'Hie* < ’
‘*,•

r.'. ■

i ■



f' ^• ■

\h
: / .

‘H'-.
\

i ■ HSSSJ^'"';/% y■;} 4
■ < .

/•
r'i-\: :

• r-

Senior Clerk and junior Clerk etc; who have obtained the 

up-gradation through Selection grade.(Copy of the 

notification dated 04-04-2009 is annexed as "C")-

*v

That on 31-12-2013 the Government of K.P Finarlice 

department (Regulation Wind) have issued a notification 

the one advance increment of the basis of selection 

grade and endorsed the earlier letter of the finance 

depaitment.(Copy of the notification dated 

• is annexed as "D").

4.

That on 07-02-2014 the Government of K.P Finance5.
'■V'

V*'.'
department (Regulation Wind) have issued a notification 

regarding the clarification of the earlier notification that .

%

one .advance. Increment-be given to those teachers who
>. • *

have obtained selection grade. (Copy ofthe notification 

doted 07-02-2014 is annexed as "E"). ■

f-

\ •

/ •

That being aggrieved from, the:’r.inaction of the: 6.
■v.-.

respondent No.2,3 being not extended the benefit of the 

dated 31-12t2013/ -the petitioners
Filed T

notification(m
approaches this Honourable Court/ inter alia, on the Cl-

^ '
following grounds; ^

GROUNDS:

Tha‘t the petitioners are related to education 

department, working in different cadre and have 

obtained the selection grade by ail the petitioners in the

A.

»
} '
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/ session 2003; whereby all posts of the petitioners w^re 

up-graded-cum-one pre-mature increment but when 

generally the government of K.P up-graded the posts of
increment then all the

'/

■:

different cadre with one 

petitioners are ^deprived from the benefits of the order 

because the junior in rank of all posts are equal to the 

whom posts have been up-graded through 

Selection Grade and having not extended the benefit of

X '
«•

petitioners

the notification dated 31;12.2013 by the respondent to 

the petitioners is appeal9bl,e to mind and also

unwarranted by the law,

That in year 2007 the posts of education were up­
graded by the respondents (government of K.P) 

through notification but the petitioners senior in 

teaching have no benefit of the said notification because 

the remedy' In shape of pre-mature increment stopped 

by the respondents through notifications and letter to 

deviate the concentrations of the petitioners from one 

Advance increment which is basic and fundamental right 
of the petitioner thus, the benefit of the notification 

dated 31-12-2013 of the respondent intact through 

spirit and letter so, the Inaction of-Ihe respondents is 

not appealable to prudent mind and is against the article 

4 and article 25 of the constitution of Pakistan 1973

C. That all the petitioners are senior teachers and after 

Selection grade they are entitled of the benefit of the 

notification dated 31-12-2013 issued by the respondent 

(Finance Department) but without any cogent reason 

and rhyme the respondents have reluctant regarding the
•V ' ' ■ . ' ■ ■ ■

of benefit of said notification being used .

B.

/

nifdToda''Vd

extension
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colourful exercise of powers, vested in the functionaries 

■ of the . Government through Constitution of Pakistan) 

which* is against the basic principles of the equality of 

citizens. . .

i.

¥

I!

/
D. ■ That the said benefit of the one advance pre-mature 

■ increment are availing the clerical staff of the audit etc 

which is clear cut discrimination with the petitioners and 

action of the respondents is against the principle of

equity and also violated the norms of justice.

i

It is, therefore, humbly prayed that on acceptance 

vpf this Wri^" Petition, the respondents may kindly- be 

directed to extend the benefit of the notification dated 

31-12-2013 and one pre-mature increment be awarded 

to the petitioners on the basis of Selection Grade 

:'Awarded:to others cadre in accordance with law.
. f,.’;/

' Ahy other efficacious remedy may also be granted 

in favour of the petitioner.

/ '*.••
v ..

INTERIM RELIEF;V'.

'•r
By way; of interim relief, the respondents 

provisionally be allowed to extent the benefit of the 

- notmcation dated 31-1-2-2013 till final disposal of this

Writ/Petition.
. Fiit'd Tofin\

Petitioners
Through2

. Masood Iqbal Khattak! Addjrion£!^egt$trar mu■ftf ■ fB. 'Ic*ttt.
!

P’.
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V .- FORM “A”
FORM OF ORDER SHEET

t:r
Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where 

necessary. ________ • _________ ______

Date of 
order or 
proceedings

k

3.2.

W.P No. 413-B/2016with IR.03.9.2018
t

Present:
Mr. Masooq Iqbal Khattak advocate for 
petitioner.

ABDUL SHAKOOR. X—

At the very out-set, learned counsel for the

petitioner states that his client will be satisfied if the

instant writ petition is sent to the concerned department

for its treatment as dep^tmental appeal.

Therefore, -in the light nf above, the instant

writ petition is sent to the concerned department /

authorities with the direction to treat the sapie as
. . ■ . . .departmental appeal and decide the same within one (01)

V:'"'''
month positively, but, strictly in accordance with law. 

Disposed of accordingly.

Announced.
03.9.:mDI8

\

'

; txaminer .
Peshawar. High. Court Bannu Sene* • l 

. Authoriseil Under Arjicie.,.87 ot- 
The Qanun-e-Shahadat Ordinance 1984

iCfL-
. .>*T'

*Imranullah* (D.B) Justice Abdul Shakoor and Justice Shakeel Ahmad
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pA u-i^TniNJ-fCTTWA ^ERVrrF, TtMRtetei- 

IM-SHAWAR

f.*,•< '■j

V-'s^ i

UiOKORE Tm<: KHYiM':}^ir.

?■
1h

; *
Service Appeal No. 750/2( J9T

member (Jr" 
member (E)Bj-jt'ORlv: MR. SAI^AH-IJ5)-I)IN 

i MISS KAKEEHA PAUL

Ui^yal Klian, SCI' GCMMS, Cliukara, l<araU.j

■/■

:fr i

. (Appellant){F. r
’

Vcrvsus
i

CivilGovernment of Khyber Pakhtunkhwa,' l.lriie Secretary E&SE 
^secretariat Peshawar.

2, The Director E&Slw Pesha-war.
3 The District ICducation Oflicer (Male) Distr ct Karak. u ^
4 The,-Secretary Finance, Government oifKhyber.Pakhtunkhwa Peshawar. 
5. i he Secretary. fetablUh,neat, Government of Khybe^^unk ,

Pw.il SccrcliinaT Peshawar.................................................. .. f

'O

!■

3- :•

*
f

Mii- A.shral'Aii KhaLtak, 
Advocaic

-■ Mij.•I'a/al Shah Mohmand,
• '■ AdciK'XdVocalc Cicncrai.

• ■, 13atc orJnslilution 
. Date of Hearing... 

Paic of Decision...

For appellants. 

For respondents •
. •

i

i

' 08.05.2010 
18.09.2023 
21-.09.2023

A rriDGEMENT
■■■■■ -J

t /
MICMBERiEll 'I'hrough this' single judgment,1 iiARKKHA PAlil

V

rjn'stanl appeal as well as cojinected Service Appeal
:*

i iilcd “lamii-ur-Rchman V.ci-sys, the Secretary. Bducalion

i
Govcrnmciu oi'Khyber Paldtlunl^wa,.Civil Secrctaiy, Peshawar

wc;'inicnd lO dispi)sc o
:

Nq.. 75.1/2019
!

i
I (i-:&si-:)i I

ana.olhcrsKSc-vrcc. Appeal No. ^^19, tilled “Pio Khan Versus .the

GovcrnmcnL ol' Khyber Palehtunldiiva, Civil

f

Secreiary liducaiion (li&Sli)

Secretary, Peshawar and.others 

‘Aihani-uir Kclinuin Versus the Secretary Education (E&SE), Government

ft- /
”, Service Appeal No. 753/2019, titledI-

r
I

Civil Aecretary,A^csha'war and others”, Serviceoril^iyber Pakhuiiikhwa,

‘

iN..' j

/
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Appeal No.754/2019 liicd “Muhammad Kamal Versus the Secretai^
i • ' ‘

J:d:ucaiion (!-!&Si-h, Govcnimcnl of ICbybcrPalchtunkhwa, Civil Secretary,
i ' ' ' ,

Peshawar and oLhers”, Service Appeal No. .755/2019 tilled “Naeem Ullah 

Versus the Secretary l-;ducalion (li&SH), Govemmenl of Kltyber 

Pakhuinkhwa, (jvil Secretary, Peshawar and others”, and Service Appeal ' 

Nq. 914/2019 liticd “Sher Abbas Versus the Secretary Education (E&SE),

^Gqvcrnmeni ol‘ Khybci- Pakhiunkhwa, Civil Secretary, Peshawar- and
s

I

as in all the appeals common questions of law and facts areoLi’/crs 1

involved.

2, I Plricf facLs. of the as given in the memorandum of appeal, are'ease 7

that [he appeUani- was serving against the C'l' post and had 37 years seiyice

. at lis'.crcdit.. Vide NpLiHcation date 1J ,09.|]997, selection grade in BPS-15 

was-Av^rded to him w,c.r02.0J. 1997 and his name appeared at serial No. 

97,232- ol'., the order and' his salary was fixed.-accordingly. Vide 

GtAdrmnenL of IChybevXPaiditiinidiw'aj Finance-Department, Notification 

N(i ^S(:){idiA.lfi-22{B)/2Q0fi dated 01.: 0.200t' and^ Notification No 

. l'q/SO(J;'ID-1-0-22/2007 dated 26-01-200s| the post of CT, alorigwith other 

,po.p, was upgraded to-BPS-15. The appellant hand .his other colleagues 

who had been lirought on the strength- of BS 15 much prior to the

noijincLiLion dated 01.10.2007 deserved Ycrc erititled to be'treated like

I .. ' ■ . . I ^ ' ' 'other snn'f menibcrs either in Ihc .shape of promotion to the-next stage or in

shape of two increments.- Different examples mentioned in the appeal 

include the Senior SST Tcachcns,workiiiig against BPS- 17 who„were. 

])5-omo!ed to !hc post of S.S or-1 lead Mas.cr in the same scale (BPS-i7),

' ■

•r

\

i

5

;
' /

t
\ji '

I:
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<-5^' pi-omckion.in ihc Hamc basic pay scale they .were allowed two 

. inqrcmcnls in the shape of-one .advance increment and the other as,
I

On anotJi.cr occasion'onc.timc upgradalipn in BPS-^16

. bu on/■*

r.:/v .!

■r

f >/ /
prpmaiurc ii'scrcmcni.

awarded lo ail iilcracntaiy -School Teachers worldng against the postW£S; f

■ carrying Basic I'ay: Scale 15,-who had l1vcj years ;servicc at their credit. All 

Lhe HJcincnLai^' School 'I'cachers possessing Tive years
I

i . "
upgraded Lo BPS- 16 accordingly. 'I'hcy were also allowed two increments 

in the sliapc oi'-onc next stage and. one premature. Being aggrieved from
'

th| unfair and disci'iminatory-ircaimcnl, the appellant, a.longwith his other

■ CO leagues, invoked the ConsLiiutibnall jurisdiction of the Hon’ble
, i • , ,

■ . P4shawar High Court Bannii Bench . in .Writ Petition No. ^IS-B/lOld 

which wa.s dispOvSed of in the following words:-

1

r.. • I ■:

sei-vice were

i ■

.P'

*vi/ iha vc'iy outset, learned counsel for the petitioner states 
that his-client will he satisfied if the instant writ petition is 

sent to the concerned department for its treatment 

‘ deportinenfal appeal. ,
as

the light of above, the instant writ petition is 
sent to ilve concerned departnieni/authorities with the 

direction to

Therefore; in
y'

irhat the same as departmental appeal and decide 
the. same - with one- (OJ) month positively, but, strictly in 

accordance with Jaw. :f ;•
)-r.

Disposed of (iccordingly. ” '• "y ■'. /

iKc lighi ol‘ the order of the llon’blc Peshawar High Court dated •• 

09.2018, the appellant .also preferrLd departmental appeal but the' -
■ i ■

pendents paid no heed to it; hence the hslant Service appeal.

•;ln

.03
!■

’

1

j

RcspondeiiLs were put bn notice.:. They did not furnish written . 

rcply/commenls;despite numerous chances. After cjtpiiry of last chance,
■ i . '

vic}c order dalcd 09.09.2020, the appeal was posted to D.B for ai-giiments
•

J.

k

'

iSTED
m

S
; ■ yI-: >L__  , NCR 'r
i.
’■ ■
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■P Vijclc-Vlyier order, dated I7-Qr.2022, anotlicr chance
I ■ j

rcfipondcnts lo'sLibmii reply, failing which their ;nght
. i

behalf of the respondents, We have heard the 

icj^rncd counsel. for the .appellant as well'as the learned Additional, 

Advocate General for tlie respondents and perused the 

connected documents in detail.

1 was given td the:
•/

/
I was to be struck of.

,v

No reply was i-ceeivcd on.
\
i ■

j

case file with.>
I
t

I
1 /

4.; Lcai nee! counsel ibr the appellant, after presenting the case in detail, 

argued that the resp()ndcnts had not treated the

i ■

f.

-t-' appellant in accordance 

wj,ih law, rulc.s and policy on the .subject and acted in violation of Article 4
i !

argtled that the; appellant,, and. his other

I-
i

!i

•oP ihc Constitution, 1973. lie
t

!

colleagues, who had been granted upgradation and .selection grade prior to 

the n^tificaiion dalcd 01.10.2007 . and 26.01.2008 were entitled- for^ ■ >

firanctai bcnelns in shape of incrcmcnl/allowance so that they could be 

cc]|jal.!y treated with- the
'

pfomolcd/upg^-aded bachers, who had been 

Wmoicd/upuradcd in lire light of notification and who benefited with two
. i
j:-J

■A ' in^rcpTcnls in (he shape oI 

dr^t.thc bpcal; migin be apeepied as prayed ft)]-.

flic- learned Additional Advocate Gencilf

next stage and one premaUire. He requestedone

i

1 ■/•f

5 i

while rebutting- the 

aj.|hincnls:fl|. ledtned coanscJ fbr the appcllan^argued that the appellant ' ■ f

had already availed the' bcncni of ijicremcnl wlien he .was, awarded .
sclpction grade in IfS- ,5 and that ho ^aa npt entitled, to any ftather

*r
> .niqrcmcnt, I le rec]uested (hat the appeal might be dismissed.! •

I!

6. ! h'rom the arguments and record presented by the learned counsel, for 

tltp appellant, it tmpspires that the appellant was appointed as C.T in the/I
!P

A'n’.?rfe '■1 ■' 'fe
5?>

f7
E«

I
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awarded selection grade in 1997. Laterrcfjpondcnls dcparlmcnt. He was

vide I'inancc l^cparLmcnl’s IcUcr dated 01.10.2007, various posts of 

icachers in the respondents dupartmem wcrc;upgraded and the post ot •

ft

r.
I !i.' • A on
t' .•••

'
■V y ''V

appellant wa.s also upgraded Ifom BS-9 to BS-15. It is an undisputed fact 

upgraded, it brin'gs financial benefit also in the form of
N

ihi^l when a posi is

increment;- As- contended by the appellant, he was deprived of such
0

inevcmcnl When the post was upgraded ^d his-departmental appeal was
. I

rcijcctcd: on/the ground.,thal. ihc letter; dated 31.12.2013 of .Finance
/ :

Bepartmcnl did noi coVAr his claim.

• I
-l/earncd', counsel for the, .appellant produced a; notification dated

.Department according to which one special 

■- advance. incVcmeiiL was allowed to,Assislhnts, Auditors, Senior Clerks and
■ i' ' ' , .

.knior Clerks as well as employees- from BS-1 to BS-4 m their 

Lipgradcd/movcd up pay scales that had been allowed to them' vide 

Likeation dated 28.07.2007. d'hc notiljcation of 04.04.2009 took effect 

m 01.09,2007, 1.earned counsel, produced another leller of Finance 

DcipariiTicnf.daicd 31.12,2013 which has been is-sued as a clarification
'/ ■■■ .,t V

regarding grant dI one special advance incrcincnf to the employees holding 

selection grade prior to upgradation of their posts in. Basic Pay .Scale 

already held by ilicm. The letter is reproduced as, follows:-

.t

V

04.04.2009-o1 ilie Firiancc .

i

no

fri

!

J am (lirecTed to refer to this Department’s notification 

No. FD(SJi-l)2-4/2(m dated 04^4.2009 and to state that 

i:arlcun queries have been received from different quarters as to 

whether the employees, who were holding Selection Grade prior 

I to up-gradiuion of their posts in BPS already held by them\ are

I

;!.
j

I
f

i.:.;
-"■'.yi-t.- rjikJ.ujk: ■

it VVff;f /:
'•Vv-.'

’
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'1>
also cli’/ible to the henejit of premature increment on up- 

\ i’rculaiion of their posts.
.V. .!fr- ff' !

/ :•■/ / t
/ ■ /

In thi.'i connection, the Provincial Government in 

consultation with Covern/nent of Pakistan, Finance Division, 

has to -clarify that one special advance increment is admissible,
* *. I !

also to Hie employees who were holding Selection Grade prior 

\ to up-^^raduiion o f their posts in BPS already held by them, just 

as in the case of same scale promotion.

• 2.
t

i //

:/

I.

This order will take effect from 01.09.2007’*

1

8.; Ij] ihc J.ighl of the above quoted letter dated 31.12.2013 of Finance • 

Dcjparlmcnl, it i.s clear that the appellant who was holding selection grade 

pr or to his uDgi'adtUion of post in Basic J^ay Scale already held by him,
^ i : . ■................................................... ; i . ■ . . ■ . ■ , ■

was entitled to one special advance increnicht oil the same analogy as has

be :n provided • lo- the employees of' provincial .government upon

gradation vide noLification dated 04.04.2009 read with notificationup

I dated 28.06.2007. /
■■V-I

; V- ■

■ -i The appeal in hand as well as connected appeals are, therefore, 

partially allowed on the. above terms.' Costs .shall follow the ■eye.nt-

9.I

■i

Gpnsi'gn.' ;
■i:'-

. Pronounced, in open court in. Peshc war and given under our handsi •

1

and seal of the, Trjhunal this 2.1:'' day of .September, 2023.. s

I :
•; \ t

!

\fMAyh\jV, 
Mc'/nbcr (.E)

:

'. .■•■•'(FA (SALAH-UD-DIN) 
Member

. T
• i

'r'Date ofFresent-aiio^i 
Number of 

Copying Fey 

ijr.gent 
Toial-
Name cif Cc;';;. 
Date of Corapiec.ri. 

Date of Del vaiy o*

'. ^"2WjW tm.j; d'an-^ ■Vori.:. ^ :
r'

irv. •!
f

0I

... ,

in
:
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