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FORM OF ORDER SHEET

Courtof
Appeal No. { (‘q[a{ /2024
3 17 _
Date of order | Order or other proceedings with 5|gr:d‘EuF;of_Ju_dge -
pr(J_(;eedings ' :
26/09/2024

The present appeal resubmitied today by Mr:| -
Nadir Khan Beland Khel Advocate. Tt is fixed for preliminary
hearing before Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counsel Tor the appellant,

By order of the Chairman Lo




Tl

The. appeal of Mr. Muhammad Siddique received today ie on
19.08.2024 is incomplete on the following score which is returned to the

counsel! for the appellant for completion and resubmission within 15 days.

I- Memorandum of appeal is not signed by the appellant.
Address of appellant is incomplete be completed according to rule-
6 of Khyber Pakhtunkhwa Scrvice Tribunal rules 1974 AN

3- Affidavit is not attested by the OQath Commissioner.

4- Annexures of the appeal are unattested.

5- Check list is not attached with the appeal.

6- Annexure-A of the appeal is illegible.

7- Approved file cover is not used.

No. '7(% /Inst./ZbZd/KPST,

pr._{ ?\// 4 /2024. | _. |
| . | : Fi ‘ZSESTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

" Mr. Nadir Khan Beland Jhel Adv.
High Court at Karak. '

Q\.W W et (s




" BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR

-Service appeal no. {5‘?? /2024 .

Muhammad Sadi¢g DM VERSUS ) Se_cretary.EIementary &
B : " Secondary Edu’cation_ KP etc.
Appellants : ' Respondents
INDEX
' ._S.No. Description of Documents o Annexure | Pages .
1 k Memorandum of service appeal & condonetion
application \ <
2 | Copy of notification endorsement No. 9513-55 dated 01- | A i
_. | 091983 by
13 Service Record (copy of service book) o A-1 AR
_ ' B | S\ W
4 “Copy of notification No.SD{FR)10-22(B)2005 dated 01-10- | B s
2007 and notification No. FD/SO(FR) dated 10-22-2007 o —L
s | Copy of notification KP Elementary & Secondary - . |C
| Education Department No, SO(B&A)1-18/E&SE/2012 \
- _ S J—tg |
6 Finance department No.FDE/(SOSR-1)2-123/2013 dated | D T
07-02-2014 | \q
7 Copy of W.P N0.413/2016 Peshawar High Court Bannu E ST
_ Bench ' , '2_0—-‘),(:
8 Service appeal No. 750/2019 F TSI .
9 Wakalat Nama _ N _ _ G _ 33 '

Appeilant
- Through: |

‘Nadir Khan Beland Khel 7
Advocate High Court’
. Cell 0301-8321929




BEFORE THE SERVICE TRIBUNAL, KPK -

PESHAWAR

Service Appeal No._ f q 7 2024

Muhammad Siddique DA L4 \—.\_5 \_o\.}»@’\f—%}v KO«N%K .

_ Se_'lecti'on Gfac_le No.

.................................. _ Appellant
A VERSUS

1. The Secretary Elementary & Secondary Education Govt. of KP

2. The Secretary Finance Govt. of KP ‘

3. The Director Elementary & Secondary Education Peshawar  Respondents

- SERVICE APPEAL UNDER SECTION 4 OF

- THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974

Respectfully Sheweth:-

-Facts giving rise to the present appeal are as under: .

PRIk

1. That thé appellant is serving against the post of SCT in Education -

Led . :
.i'i . Department and was awarded with selection grade vide No. 4129-
2l
_:i; . 4228/S.Grage/CTs/il-AD dated 11-08-1997 and service record at -
!‘5 Annexure “A, A-1”
.;
Rl

!

TN R




That the post of DMs were upgraded in BPS-15 in the same scale
of selection grade in the year 2007. (Annexure “B")

That as per notification of KP Elementary & Secondary Education'.
Department No. So{(BNA)/1- 18/E&SE/2012 dated 11-07-2012.
The appe!lant is entitled for one advance mcrement ‘which’ is
still awaited.(Annexure “C)

That the appellants have already been received one increment
after awarded with Selection Grade 1993, but one increment of
the post due to upgredatlon is still awaited duly allowed to the

appellant by the KP Government No. FD(SOSR 1)2-123/2013
dated 07-02-2014.{Annexure “D”) |

That in this regard the appellant went to the Peshawar High'
Court Bannu Bench in W.P No. 413/2016 The Peshawar High
Court Bannu Bench dlsposed the W.p No. 413/2016 “Therefore
in Ilght of above the instant writ petition is sent to the concerned
department/authorities with the direction to treat the as
departmental appeal and decide the same with in one (01)
month. Which may be considered as  departmental appeal.
(Annexure “E”)

That in this regard presently the honorable Tribunal allowed the
service appeal No. 750/2019. (Annexure “F”)

The servrce appeal of the present appellant are of the same
nature, the appellant having due rlghts of the same beneflts as
allowed to the thousands of employees of KP Government of
various department |

In view of the above facts and grounds, the appellants are
submitted their humble request before the Honourable




" Tribunal to allowed this 5érvi_ce appéal i'r) the anology of the |
other servicés appeal previously the same appeal No.750/2019. |

Any other efficacious remedy may_also be granted in favour of -
appellants. - | | R "

" INTERIM RELll'EF? |

By way of mterlm relief the respondents provisionally by allowed
to extent the benefit of the notlflcatlon dated 31-12-2013 till final
disposal of the above service appeal

Through: .
- Nadir Khan Beland Khel '
- Advocate I-_Iig'h Court

© Cell 0301-8321929
. CERTIFICATE:

Certified that the contents of this appeall
~_are true and correct to the honest of my

knowledge and nothing has been conc’éaled‘.




BEFORE THE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No.. | /2024_ -'

- . Muhammad Sadig DM GHS Latamber (_Kérak)

Selection Grade No. S.No. 9513-55

Appellant
'VERSUS

1. The Secretary Elementary & Secondary Education Govt. of K_P'

2. The Secretary Finance Govt. of KP _
3. The Director Elementary & Secondary Education Peshawar  Respondents

-~ SERVICE APPEAL

AFFIDAVIT

I, Muhammad Sadiq DM GHS Latamber (Karak), do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are true and correct to the best
of my knowledge and belief and nothing, has been concealed froi this Honourable

Tribunal.

Muhammad Sadig DM
GHS Latamber (KARAK)
CNIC 14203-2050516-7
CELL : 0344-9562265




88:ORE THE SERVICE TRIBUNAL, KP PESHAWAR L mmmm—

Service appeal no. /2024
Muhammad Sadig DM VERSUS Sécretary Elementary &
_ ' Secondary Education KP etc.
Appellants . ' : Re_spondgnts -
~ APPLICATION FOR CONDONATION OF DELAY
' Respectfully Sheweth
1. That appellant has filed the accompa nying appeal W|th is yet to be flx
for hearing. |
2. ‘That appellant alongwith others filed W.P No. 413-B of 2016 before

the Hon’ble Peshawar High Court Bannu Bench which was disposed
vide order dated 03-09-2018 with the directions to the respondents
to treat the writ petition as departmental appeal and decide the
same within one month,

3. That the respondents failed to comply with the order of Hon’ble
Peshawar High Court Bannu Banech cited ibid. |
4. That delay in filling the accompanying appeal was not international

but due to the reason that respondent either by one pretext or other
had assured the appellant for redressal of their grievances.
5. That it is settied law that no limitation runs in case of financial
~ benefits. It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may
graciously be condoned in the interest of justice.

Through:

Dated: ‘ - - Nadir Khan Beland Khel
o Advocate High Court

Affidavit: |
I, Muhammad Sadiqg DM G_HS Latamber Karak, 'do
Hereby affirm and declare on oath t-hat the
' contents of this application are true and correct.

to the best of my knowledge and nothing has been

concealed.
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7 3/34 . Xchomndd Rehmen GHS No.1 23-11-83 ~do-
L/ Hu.‘{‘ll‘i . . -
+4/95 7 - Magharaf Jehen CHS . - 27-11-83 ~do~
oo * oLadadur, Khel‘(Karak)f-j T e Lo T
**“';;. ,v/ 5/95 /7. Mroemmad Yasin GHS . 10-12-83 ~da-
S _ o Latomber (kazalk). : o . :
;=;:6/97A.; - 73 Eelim GES. Thall | 06-2-84 - . -~do-
S (Ifua'l" . . L .
7}_57/98_.n - Temiliur-Rehman GMS . O7=3-84 ~do- -
R -z;:_af 'o.,(Karak) e N
~:ij;8/111 ; P Atned - GHSE Tekhti’tsf30-10;54  —do- - -, o
.o _.', n,-u'({- j. (Kﬂrak)t .- "_ o o . g KR
' fl;{9%114 - inshie. Reza Bilal. S “-26-11-84 oo
LT e w:;g"“f~;'“ ety CE T
. ‘S‘“'gﬁ1o/1371u_,Ls_m.kuhlan GHS Genderi 14- -86 S wde=
R e iy (Karak) . s T
‘}11/139.1j’5 - aghn CHS Chorlaki 25-8-86 R

L o ”(npnat).a | o
”'j.112/147’E 7 Rr=pol’ Bedshah GHS Makh 01-11«86 . =do-
' o Beads (Keral). . - L
3/143,"~ Wezir Aom U GHS Rehmot 08-11—86 ~do-
Abed (K-orak). .

-, 'ﬂ3/149 o «yu; Gheh oHBS Lachi 17—11 =836 i
. .' (? J;IE‘L » ’ L l.‘
16/150  fMo:iq Ghah OHS Tholl  26-11-86 =l
I' 1 B L
- 18/152 ~ Hnzar ALli GHE No. Hﬂngu..6-1l-ﬁb__ o
197153 e aed Anim OF cu. TR
'[5"” “I “ (]’!Ij L‘]t) . . - S 11 LI
! .l. . o ‘ ‘.I‘ - ' h , 2

1 [u;“!l"o .

Nnxh iHael




. Naarntti (Knrﬂk)

:}_‘%@—1 : ij;; - '.f§2§;ﬁ- 2
R A =
i : Lo
- I?—
S Ha /“o. _jNﬁﬂefSchoul.J “fgotﬁgam‘
. din ~/List. e o B - B/Pagts,
. '184154.- comon AlL GHS No.2 Hongu  26-11-86
¥ 9713 -shewir Ahmec GHE Nard 29-3-87
4 . e Panoos (Barok).
. ;' 20/15¢ ﬁu“.“lx\h hhnn GHS Latomber26-5-87
k (‘r"nk
2eoeadia) s iehovals Khon GHS Deresh 26—5—87
xh*; (Cazak).
32487 Tess Khn GHS Keri Dhamd  26-5-87
L b A2:ac Faso G Bandakh 26-5-8T7
W LSS ~/" Tigni Rnar GHES Smbir Aved' 26-5-87
IT/IET Sul Beud GESS hti o - 26-5-87
Nazzzatil. '
28/-8+  Miszmsd Taziq GES Lechl  26-5-87
TErso Li0zst). -
PXTALY =2z Zzmez GESS Kerek 26-5-87
22/953 ul Tes Xzen GESS Takhfi 26-5-87
BesTeitd ~ :
25/164 :.a ges A1L GES shmadi 26-5-87 -~ °
gxnde, ’ ) .
30/165 Hut:ghees-ul—hessan CHS  26-5-87
‘ Ho.1 Rezgu. '
31/166 Akher Zaman GISE Takhti 26~5-87
! Hparatti _
32/167 Abal I*Glr Gla5 Gandyali 26-5-87
33/168 " Zelsr Gshmen GHS Savkd 26~5-87
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. 1. The Sccreiary to Goveinment of Khyher B '
o N reférence 10 his lettey N @~ ;;'
" 2. P.§. w0 Sceretary, E&S :
3. P.8: 10 Special Secretay D
4 PS.loDeputy Sevretar S L T
- 5. PS.to Minister of E&S. - . : LT
. T 6. The Dircetor, E&SE Khy s
Saon el All the Exeeutive Distric,
T, o= 80 The Managing Director, |
ST e T 9 Master file,
{‘) . _f."' e - . r :-,
v +‘ . Y, '
AN ‘
i P i T T e

Sk epkiy A v ST
Py G R
B2 pam 58 PR )




FINANCE DEPARTMENT .
(REGL_ILATION WING) - - ¢ é_

.0.;:;"_‘:_.'_:'.5.'.'- W 5 =

. AII Admlnlslrative Se::reta(les to Gcwt of Khyber Pakhtunkhwa

1
2
3 ‘Thé Secretary to Governor, Khyber Pakhtunkhwa .

<., .. 47 . The Principal Secretary to Chief Minister, Khyber Pakhlunkhwa .

< 5.t o The Secretary, Provincial Assembly, Khybér Pakhtunkhwa. =«

& ;
7
8
g

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa : ; G
|

Nt Tw T NO. FD (SOSR- 1)2 123!2013
o Dated Peshawarthe 7 February, 2014

‘.

pft\u.w‘

. » " The Segretary Findnce FATA, FATA Secretariat,- Peshiawar.,
. ol All ‘-!eads of Attached Departmenits in Khyber Pakhtunkhwa
. S I All Divisional Commissioners in Khyber Pakhtunikhwa.: - T
o D9 All Political Agents / District & Sessions Judges in KhyberPakhtunkhWa '
" .10, The Regi- =~ Peshawar High Court. Peshawar, - :
L "1t The Chairman, Public Service: Commission, Khyber. Pakhtuni(hwa
T.el . 7420 - The Chairman, Services Tribunal, Khyber Pakhtunkhwa: - _— _-_.; i
=I Lo "'.,"_._1';3'. : _'-The Ace\ountant General, Khyber Pakh{unkhwa Peshawar X _"-: 1 e
Stbject-"  “CLARIFIEATION REGARDING GRANT OF ONE'ISPECIAL
ol rE . .'_'_.ADVANCE INCREMENT EXTENDED TQO THE. EM—PLQYEEC‘
R R * . WHO WERE . HOLDING SELECTION GRADE__PRIOR : TQ'
“ - UPGRADATION: OF THEIR POSTS N B,ﬂSIC F'AY SCALES
S ALREADY HELD BY THEM - : R
.; - Déat Sir, - RS
'; t am- dlrected to 1nv1te your attentlon to the subject matter and
to stafe that certam querles have been’received from dn‘felent quer‘ers -
abcout the. admzss:bihty of . one_.special advance mcrement aHowed under
thlb Department s Ietter of even: number dated 31-12- 2013 R
i ) . o ,. ‘ ‘ . . .
o/ 2} in thrs Connectlon it s td clarify that the abeve‘ stated

[

h ’nc"ement has been extended onty to those emptoyees who werelholdmg
Setection Grade pnor to up- gradation of their posts bt ne:ther avajied tHe-
beneﬂt frdrn up gradation of posts . | under this Departments Nottﬂcation 3

fi-
NdJ’D!SOFl"!? 2;’2002‘ daled. 28- O? 2007 nor- one spccrai advancc

‘:'ncre'ment granted wde Netiﬁcat:on No.FD (SR 1) 2 4:’2009 dated 04 04—
T

- . 0

: ?Dure- fa'tthful_ly‘,_' o

'(KA'SOOD KHAN}

Deputy. Secretary (Reg-Il} > -7
. _ Cle " pust

Frswswerar Wigh oo,
é‘m@ ey ¢ Rt




Endst No & Date Even

Copy for mformatlon & necessary action is forwarded. to the -

) -The Dlrecter Treasurres 8 Accounts Khyber Pakhtunkhwa ST
- Al the District Complrailer of Accounts in'Khyber Pakhtunkhwa‘ _ o '-ﬂ' _ ’ _
+ The Director, {local Fund Audit, Khyber Pakhisnkhwa, Peshawel e |
. The Director, FMIU, Finance Depariment. - ) B o
The Treasury Cfficer, Peshawar. '
" The Secretary, Board of Revenue, Khyber Pakhtunkhwa

. All the District & Agency Accounts Officers in Khyber Pakhtunkhwa ¥ FATA
‘All the Section Officers- f Budget Ofﬁcers in Finance Depanmenl Khyber o C

Pakhtunkhwa.
“The Private Secretary to Senlor MlnlStEI‘ for Fmance Khyber

Pakhtunkhwa.,
. The Private Secretary. to Secretary / P.As to Special
. Secretarres { Deputy Secrelanes in Finance Deplt:

o (‘hmn _uh\m'._'; '

/
©.

Secretary‘ Addlt;onal

d
o

- (Wazi .' hammad Afger)
8/act|ep’uorfcer(SR 1)
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. Writ Petition NO_._I-i..{_?._.JZOlﬁ

2y

- Muknhtiar Ali S.C.T Teacher G{;MHS Chokara fﬁistrict\ N s e

; Karak _ : “ﬁ
¥ 2. Ghani Rahman SET Teacher &?CMHS Chokara District — —
: ' Karak * : : : : k( "y

¢ - 3. Muhammad Iqbal CT Teacher GCMH'S Chokara District

{arak
4. Pio Khan SCT Teacher GCHMHS Chokara District Karak 5

wmeee . Rigyat Khan SCT Teacher GCMHS Clwkar_b District Ka;%%% sad"'{ﬂﬁfﬁiﬁ"d Khel
6. Muhammad Kamal S.D.I4 Teacher GCMHS Chokara 21 G Distt Courts KKohat
District Karak ' :
-7, Sher Abbas SPET Teacher 6%:%%% Chokara District Karak 5
— \ /E Naeem Ullah SAT Teacher GCMHS Chokara District —.. /4
Karak En ' ) A
8. Ahﬁad Wali Shah SCT Teacher GHS Sarki Lawarghar
District Karak ' .
10. Saddlq\é Rahman SCT Teacher GHS Garang Siraj
Khel District Karak

11, Anwar Ali SCT 'I‘eacm_r GHS Garang Siraj Khel

/i pistrict Karak | /
' 12, Hamid Uliah D.M Teacher GHS Zarkhan Kila o,

g | Dis;f:z“iz:i Karak .

L qs. * sabar Nawaz DM Teacher GHS Toop! Killa District
_— ,. ' Karak ’ )
.. 14 Muhammad Ayaz SCT Teacher GHSS }ehmgiﬁ
. | District Karak

: 15. Muhammad Yasin SCT Teacher GHSS, Jel mngm

" Asmat Uliah Khan SCT Teacher GHSS Jehangifi
 District Karak




!

v Fig z’

17. Raul Khan SCT Teacher GHSS Jehangiri District
Kar_ak

18. Noor Kamal SCT Teacher GHSS Jehangiri District
Karak
19, Muhammad Sadique SDH Teacher GHSS Jehangirl
:pistrict Karak
20. Rasool Khan PET Teacher GHS Gardi Banda
District Karak
21. Muhammad Zaman SCT Teacher GHSS Warana
District Karak ' C o
52, Zaheer Ud Din CT Teacher GHSS Warana District
Karak
23. Muharﬁmad Naseer Khan SCT Teacher GHS
Latamber District Karak
24, Nalmat Ultah SCT Teacher GHSS Bogara District , -
Karak '
25. Anayat Ullzh SCT Yeacher GHS Ahmad Abad
District Karak
26.  SherAslam SCT Teacher GHSS Kandu Khel District
Karak
27. Sher Aslam SAT Acacher GHSS I(and.u Khel District
I8 Karak . -
28. Muqabila Khan SCT Teacher GHSS Bogara District

L

_ Karak 4
20.  .Jamil Ur Rehman SCT Teacher GHSS Bogara— 7

District Karak - /[/ :

Tkram Ullah Khan SPET Teacher GHSS Bogara
District Karak . ... ........ ... . .. Petitoners
Versus '
Government of K.P Through Secreta'ry of Elementary
"' & Seécondary Education K.P, Peshawar < 0 T T TT T T ot T
2. Government of K.P 'I:hrough Director of Elementary &

Secondary Education K.P, Peshawar.  X¥y i o v g

ifjbm Y.

~4 .
CeeNEnvwRe High (Cearn

hwmwy ilened
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. | A 'y
3. Government of K.p Finance Department Régu’?ai‘?z}:z /

‘Wif}{ﬁ Peshawar.
4._ . Dustnct Account Officer Karak

..................

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973,

C:'<=>_c:>‘;m>€:><=>¢$§:>¢$
Respectfully Sheweth:

“This Writ Petition rising up from the following facts:

1.  That all the petitioners are working in e&a@aféon
department in different cadre and in the year 2003 the ‘
posts of the petiti'anar.s were up-graded in the basis of
senlority through Selection Grade whereby all the
petitioner have obtained the up-gradation of posts-cum-

one pre-mature increment. (Copy of the. performa of

re

} petitioners énc_i Seiection Grade is annexed asf‘}’\"_).

2. That on 01-08-2007 the Government of K.P F‘na’?’z{:&

3. That on 04-04-2000 the Government of K.P Finance

special sdvance increment to the Assistant Auditor,

.r,‘.,-

557 mé:sasw ffs‘

!l { by,
g?"w"%é‘ %»%@:aw

__department (Regulation Wind) have sanctioned one -

CS CamScanner




" P, z%

Senlor Clerk and junior Clerk etc who have obtained lhe
up-gradation through Selection grade.(Copy of the

notification dated 04-04-2009 Is annexed as “C").

4. That on 31-12-2013 the Government of K.P Finance
department (Regulation Wind) have issued o notificatlon

the one advance increment of Lhe basis of sclection

grade and endorsed the carlier letter of the finance
department.(Copy of the notification dated 84-09-2063

Is annexed as “D”).

S. That on 07-02-2014 the Government of K.P Finance

- — o —_— — . - —

i ' department (Regulation Wind) have issued a notification
I regarding the clarification of the earlier notification that
onc aduance Increment be given to those teachers who
have obtalned selection grade. (Copy of the notification

dated 07-02-2014 is annexcd as "E”).
. A

e N
G. That DLelng aggsteved from the Inaction  of  the

respondent No.2,3. belivg not extended the benefit of the

., Filed n%vj _

. w M notification dated 31-12-2013, the pelitioners
¢

Adl"ﬂ

o s | APPTOACHCS this Honourable Court, inter afla, on the
HLERMSH

loflowing grounds:; /;.’1:«“'

. " GROUNDS: /

A Th'll llu. pclilioners are tc!nu.cl lo cducation
dcparlmcnl, working In :Iilfcmnt cadle and hoave
obtained the selection grade by all the petitioners In Lthe

"'t . ;:\
snSprenr $3000 (N

| : Vimat lpiee,

CamScanner
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session 2003 whereby all posts of the petitioners were
up- grad@d cum-gne pre-mature increment " but when
generaiiy the govemment of .P up-graded the posts of |
different cadre with one increment then all the
petitioners are deprived from the benefits of ‘the order
because the junibr in rank of all posts are equal to the
petitioners whom posts have been up-graded through
Selection Grade and having not extended the !benefit of
i ‘the notification dated 31.12.2013 by the respondent to
' the petitioners is appealable to mind and also

unwarranted by the law.

B. That.in year 2007 the posts of education were up-
graded by the Irespenﬁems {government of K.P)
tfzrough notification bub the petitioners senior in

- teaching have no benef‘& zzf the said notification because
the remedy in shape of pre-mature increment stopped
by the respondents through notifications and letter to
deviate the coricentrations  of the petitioners from one

Advance increment which is baslc and fundamental right

- of the petitioner thus, the benefit of the notification

s - dated. 31-12-2013 of the respondent intact through
spirit and lettér so, the inaction of the re&%rwndeﬂts is

_ not appeatable to prudent mind ai‘ui is against the article
- l , 4 and article 25 of the constitution of Pakistan 1973 7] ¢

¢. That all the petitioners are senior teachers and aflter

»

e “Filed Toda_\/

Selection grade they are entitled of the benefit of the
‘] notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason

| "and rhyme the respondents have reluctant regarding the
extension of beneflit of said notilication bc‘ing used

(‘ s . \,‘wé”
G ;‘f?”

DA O ROR R
i
ceemavent TG L veate oy
Hyaasadt 1T tomds
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colourful exercise of powers, vested in the functionatios

of ;lj_t_e _Government through Constitution bf Pakistan,

which is against the basic principles of the equality of

¢itizens.

D.  That the said bensfit of the one advance pre-mature
increment are availing the clerical staff ¢f the audit etc
which s clear cut discrimination with the petitioners and
action of ‘the re5pondé_nts is against the principle 6!

equity and also vigiated the norms of justice, g

itis, therefore, humbly prayed that on acceptance
-- --0f this: Writ Petition, the respondants may kindly be . - S
.&%rei‘:téﬁ to extend the benefit of the notification dated
31-12-2013 and one pre-mature incremernt be awarded
to the petitioners on the basis of Selection Grade

. Awarded to others cadre in accordance with law,

A
{. Any other efficacious remetly }fway also be granted
in favour of the petitionar.

INTERIM RELTEE:

By way of interm relief, the z“es’pondef}ts
provisionally be allowed to .extent the benefit. of the
notification deted 331-12-2013 til final ﬁii;ﬁ}gﬁiﬁ‘sal of this

Writ /Betition. -

Fited Tontay /

petitioners

Masood Igbal Khattak

B I > Ree wr oy
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FORM “A”
FORM OF ORDER SHEET /

T)_alc of

arder or.
roceedings

Ordcr or other proceedings with signature ol Judge or |
Magistratc and that of partics or counsel where

2.

ncccssary
- 3.

’
f
.
* ;".*- [

-
i nd

03.9.2018

| Disposed ol_'_;i__ccofdingjy.

.~«h

>a

X3 0
llﬂﬂlﬁ with 11,

W P Nogll

Present:

Mr. Masooq iqbal Khauak advocate for
petilioner.

Asaiseen

-

ABDUL SHAKOOR, ). —

At the very oul-set, learned counsel for the

pelitioner states that -is cliemt will be satisficd if the

instant writ petition is sent to the'concerned department

Tor'its treatment as departmental appeal.

“Therefore, in the light of above, the instint
' -
—,

writ petition is scot to (ke concerned departmeiit: /
authorities with tlic dircclion to~.treat the saing. as

‘departmental appeal and decide the same within one (01)

month’ positively, but, stricily in accordance with_law.

$&/-Hr, Justice kbdul Shakoor-f

Announcedd, .
03.9.28018 S4/-Mr, Btice Shateet Ahmad )
CER tw/;;}v
' 'y
o - -0 "Ex'\mm%\'
Peshay ‘ar High Court Bangu a;nc;
der  Article
\at il mhg::ﬁd d el':ada‘l‘Ordu
7 ("‘63'-
J

| ' .
‘Imnnullaht (D.B) Justice Abdul Shakoor andd Justice Shakeel :\I:matS( AaNNED

3

fr)/

23
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" BRFORE TUE KHYBE P

"""-_-131*1 om “MR: SALAH-UD-DIN-

j"';.'_Rlﬁllyai :\h «m, "n ! (;(,MH{'& Chokam, l(arak cieeer

' -:'_I]‘_.-"I he chn,tuy I

N

- M. Faval Shah Mohmand,
- Addl Advocale General

Sté;rcla,;'y !‘lducal_isn (

AKAT UNKHWA bERVICE T |
CPESHAWAR.

Sc\rwuu AppcalNo 750/"119."-' s
! | MLMBER( L L
Ml%h Mub EHA PAUL . MEMBER (E)
. (Appel!am) B

chuq

‘alt, (‘(wcmmmt of Khybcr Pakhtunkhwa, le )

Sceretariat Peshawar. - S ‘
. The Dircctor E&SE; Peshawar.. ' -
1]111_ District Education Officer (M‘IIC)[ Dm‘nct Karak _ :
. The Seeretary Finance, Government oi Khybcr Pakhtunkhwa, Peahawal

. |l he Seer ctary Establishment, (xovemmcnt of Khyber Pakhtunkhwa,
(‘m Swnct‘nnl I’CshledI‘ (ReSpondcnts)

o I W

Mq. Ashral-Afi Khatak, o N\A—"

Advocaie 4 . * ... - For appcllams _
_ IR For I'Gbp(.’)l‘ld&,t]ts &?i X
| :

| . Date of Jastiution. ... L 08052010 Nndnrxm ;el‘;hd“‘?‘ |
Date 0f 1Saring. .. ovcoveenverrene 18092023 pig Courts K¢

F
| '[ .- Date ol'l)c;cision_...._ ....... _.' .......... 21.09.2023 .

JUDGEMENT |

«;/"is';\ REEUA PAUL, MEMBER. (11' Through this single judgment,

wei ntend to dispose of instant appeal as wﬁ:ll 4s ccumected Service Appeal

-

Cx o ..1,‘“

_ Nq ?31/" 119, hiled iamn -ur- Ruhmdn I\"usus the Sccru.ary Lduc,dhon '

| e :.E.%} ), Government 0! ]\h}bu I’akhlunl hwa éw;l .Semc{ary, Peshdwar

= SN

zme':i_qt_hcrh Suv;u Appeal No. 752/701) utlcd “Pio Khan Vmsu's 1he.

et a—

12&S5)5), C;ovunmcnt ol I&hybcx Pakhtunkhlua Lml-

AT
")\.QJL[:U)" Peshawar d'l"ld othu bcwzcc Appt.dl No 753!2019 utlcd
o 1 o
‘ (Jilmm un ku_hman Vu':us the SL.(,iCldl)/ 1 ducalmn (E&ST) Govcmmcm RS

IR Cpn sy I _
i ;U_{ ;K}w;wr Pakhniikhwa, Civil Seeretary,’ Peshawar and others™, Service




Appcai No !‘34/20]9 incd “Muhammadl Kamdl Versus the Secretary

I dmatmn ( i &Sl ) (mvunmcnt of Khyb(,r 1-"akhtunkhwa, Civil Secrel.ary,
e
i” bha\\m dncl othu

thSuS;i 'Ll'w,c"‘Scc_;'chary lduaduon (] &S!) (Jovemmcm of - Khyber_._ =

/

Scwmc Appcal No 755/2019 utlcd “Nacem Ullah S

. 'i.' .

ey -l’al\humkh\w L ml SL.LICldl y chhawar and mhcrq and ‘Scrwce Appcal." =
_(j'gvcquw1'11._cnt-.-'n.l'__' Kh_ybcr 'Pakhmnkhwa;.'._Cl'w] Sccrctar_y, Pesh_awap'and

- “olhers” as cm all ‘the appeals common guestions of law and facts are

i
1

mvolved.
2.1 Brieffacts vl the case, as given in the memorandum of appéal, are

L]]é[ the appul'ian[‘ was scrving against the C'T post and"had 37 years service
S I
al- his LILdl[ ‘v’m(. Notification ddl(. 11 09 1997 ‘;clccuon gradc in BPS 15
- |
o ud;s awarded 1o him w.e.d 02, OJ !)9’7 and hls name dppearbd at seual No

_97}?232 t)‘f'_L_h'c i}l:dCI' and .hi‘s_ salary = was ﬁxcd,gccprding]y. -Vide
Gciivermﬁbﬂ o[ Khyber Pékhtﬁnldl'wa Financé ';Depaftm.eﬁt' Notiﬁc-ati'on"
\Jo ‘s()(l R) IO 22([3)/2003 claic,d 01, }0 2007 and NOtlﬁCdtlon No
I I]/SO(I {{) L0-2272007 dalcd 26- 01 7008' lhc pOSLofCT alongwﬁh othm

po;,ls W upnlddcd 10 JSI’S 15 !h(, dppc,“dm fdnd hlS other colicagues :

- whp had_' bccn_ omught on the strcngth-'__of'13$ 15' mu_g;h- prior to. 1;1_13;

. nol;l_ﬁca'ucm dated (-)1.10.200? dcscrvcd vyerc c&:_ﬁtitlcd-t{)"be' treated like_
: mhu sml f nu,n‘lb IS utlwl in the %hdpc of ptomouon to the n(,xt staf,e ar i1
o - . L N —

shape of two increments. Diﬂ‘ercnt cx'amples menti'oned in the appeal

Nq 5‘}4/2019 L1Liu1 “Shu Abbds Vusus 111(. Scu cldry l*duc.iuon (L&SI*J g e

include the: Senior S8 Feachers warkigg .ag,a}nst BPS- 17 who were ™ ..

E Rl S . o o f

o plqmnltdlo!htpmt of'$.S or Head Masier in the same scale (BPS'—H),



. .

R J'inimmcms in the: shape” of one . clchlI‘lCC moumem and the other as
RS . . . . .
o -'_prcrmdtmc mu c.mc,m On another’ occaswn cmc hmc upgradduon in BPS 16

.'wg}ls dWElI dcd to '1“ 1 Icmcntary ‘achool lcachc,rs workmg agamst the post_:-

' '_'Lclh \fmn Hcmc, l"w Sc.a!c, ]S Wh{) hdd iwc ycars scrwcc ai 1,hc',1r credn All
T . . ! L . o

e 'Ifl'.'“--':f'l-"':I','__th; M(,mcnlcuy SLhool 1(::1(,13015 pOSSCSblI’lb ﬁve years serwc:., were'

B Llp}slddhd m I)P’\— I(’ cu_u)rdmnl ) }hcy were dlso dllowcd two incr ements

."-":111 Lhc s}mpc ol .oné next qtdﬂc dlld onc plcmauuc, Bemg aggrlcved from;'

th: unldir- cmd chsc.mmndlorv chalmcnt ihc. dppdlant leﬂle‘h his othu

cn]lcc:;_,uw invoked thc (,onsLlLuuonal‘ _;urlsdlctton of the Hon’ bl
| P%Iwwax Iigh™ Court Bdnmi Bc.nch m Wril l’e‘utlon NO 413, B/”Olé,

wlpich was disposccl ofin the’ Fdl'lowing words:-

P . . 0
t . . 1

A A HIL very out-set, leume(l coumel Jor ﬂie petitioner states - -
. that his:client w;l[ be satisfied if ﬂre Instant writ peimon is .
sent:{o the concerned rlepar:‘meut for m ¥ eutmenf as_" .
departmental appeal. : R cooe]

Therefore, in the light af above, the instunt wm‘ pentmn :s*
sent to the concerned department/am!wrztws with the.
direction to freat the sume as depar mental appeal and decide
the same with one (01) month pasmvet), but 5mctly in
'(wcordance with law, = - i_ 3 o RS '

1
i
1
H

_ __[_)fspr;x(_:f/ of (:ccr;rdfng[ "
Inlthe light ol the order-of the Hon’ble Poshawar “High ‘Court dated-

<
)

(09.2018, the appellant also prc'fcs.‘rtici ddpiartmental a}‘jpeal. but the
red pondents paid no heed Lo it ; hence the Instant %scx‘vic_’é:. appeal.

R S

o
t
. e

(.. - Responden s wcrd put 'bn notice: v'l‘hc'y‘ did ndt.,ﬁlrnish written

,._

X
. )
Led

1‘0}‘lly/<.()n'mu,n[~> dubpll(, numerous Lhdnu,s A[lcx prlry of last Lhanc,a,

| : : . . ]
]

- .‘_:;'-s*;.lﬁ(.. o:dcr dd L{i 09 09. 702(} lhu '1ppcal wfis, posl}ed to D B For argumemb




\”rdc al cH.CT' order. dd!(.d 17.01.2622, anothc,r {,hcmce was ;_,wen} to Lhe

No m;aly e ds m,cm,d on l:u.,hcllr o[" the rc,spondcm.s We havc hcard ‘Lhc-_

.;__

. l,c,cu nul L(Junbci Icr lhc dppclld.nl dﬁcr pr c,scntmg lhc case n detall

‘-.'-L -
(RO

'Lof?--'thc cmstiu_mon 1973 Jle algued ﬂwt thc dppeﬂant and. his other -

Hedg ues, whu had been or dl‘liLd upgmdahon cmd sc]ccuon grade prior to

C_G

"Ihm notif'(,almn dcilcd 01.10.2007 - dnd 26 012008 WLre entitled for__

i ]']cll‘lt,ldl I)C]]L{if.h ity shdpc of i incr cmcnl/a]]owcmc,c, 50. 1hat they cou!d bc'
! | ; _ .
cq'ba Ty tlcm(,d with- {hc pwmotcd/upg,ﬁadc.d tc.achers Vvho had bccn

prf,fnmmdfupumdcd in th(, h,g,hi ol notifi ICdl]()n dﬂd who- bcncﬁtcd with two :

m(rl emeinls in the shapc, al’ onc next S‘Ld&,(} and one prcmauuc I Ie 1equested

r -~ _
B 1hdl the dppc;z} mmhl be d(.,(,(.pli..d as pld}’(,d for, «

; (

5 The lc,dn*u.,d Addm(}ndi Advocatc} (;Lmrdl Whilc rc'butting' the

}

-

hdd a!rcddy cwdlfcd the bn,ncﬁt of mctc,mc,ni whcn he was. awcuded

bLIlel(Jﬂ grade in 1B3S- |5 cmd [hdl hc [w.s not cntltlc,d to any fmthcr

I_mucmcnt {Ie 1Lk11,c~,tui Hml ih(.: dppcdl nnght be djmeSSCd

L

I

6. | f"]'mﬁ-"’;ﬁ'{: argumonts dnd record pr(,st,ntcd by the leamcd counsel for '

_thu. clppc,llam, it lldnprer that thc dppc]ld}nl was dppomted as C T m )the
; ) , _ el g :

) ICSpOI'I(ICHLS to submit 1cpiy, Iculmg, wlnch 1hcn nghl was to be struck of- -

ltqum.d c,ounscl lor J,hc dppC”cLlﬂ. as wcll as the Iedmed Addmondlu,':;_'

};‘;,Advocalu (mmmf [(}r Lhc, 1c.sp0nd(.ms cmd pcrused 1he case f IL, wxlh'. -

b ._.H;_j,“: ‘h_,ux.d lhdl. Lh; .cspcmdcnts hdd not trccltcd lhc dppelldnl in accorddnbe R

”'_"wqth idw rulc ,_md pohr_y 'on Lhc. subjcct dnd dC[Cd in wolahen of Arucl 4

y gpumcms ol learned counscl 101 1hc appcildnt} argued that the appeﬂant -

LRI LAY I

4,




/f"y _: rdpondcnh dcpattmcnt e was: awardcd c;c}u,uon gradc in 199;7‘ Latel

A om vide linance Dapartmcm S IctLu dalcd Ol 10.2007, "various posts of -
.’._,f' . 1 . -

# S maahcm in the ICHF)()J'ILILI’H.‘: clcpdllmpnt w-.,u, upgrddu,d dnd the pOSt of -
t 4- s
| dpl')(,l ant was also upgiddcd hom BS- 9 to BS 15 It is an undlspuied fact :

7

N

lhdl. whm a pml s upuradcd it bimgs I'nanudi bcncﬁt a]so in the form of

'_ihcrcmcm._ As cont_é,ndcd by the app’ellant, ‘he was deprwed of- s_uch

: mucm(,m when the pmt was upgvr adcd cmd h:e dcparl:mcmal appeal was

_-rcjfcctcd on Lhe mound Lhal the lct’tu ddlCd 31. 12”013 of Finance

Department did noy cover his claim.
5 -

7. .'

[Learned counsel Tor Lhc,_.appcﬂam'_ prbdqced a--notiﬁcaﬁon dated
| 3 :
F
- 04,04.2009. ul the Finance - Dcpdilmcnt cliccordmg ‘Lo whlch one spemal
' advdnu, increment was dllowcd o Asslsldnlb Auditors, Scmor Clerks ancl

Jupior Cicrks as wcli as cmpic)yu:a from BS-1 io BS-4 in- I.hL.ll

up&,radcdhmmd up pay’ scdicb that had bc:un dllowed to 1hem v1dc :

e | . nofification dated 28.07. 2007. Ihc noul'c.allon of 04. 04 2009 1001( effect
" m 01.09.2007. I,cmncd L(MJ‘de produccd dnolhcr h,tlu of Fmance -

puip]
-~

- Départment dated .’_3!.]2.2( 3 whlah has bc,cn mucd a5 2 cl'inﬁcauon _-1 o

L

*
R T . " ISt '
: ""','-'.f‘rcg'ax_‘@lm‘w;‘ézra11'L_- ol'mjé- slacclal advancc ilj.c"clncmj 1o the .cmployees hdlding -
%]mtlon nudc, pnm l() upoldddl]on 0F|hcn post«; in, Bas;c Pay Scale

I .

] '.:-':_ah_'cacly ha, d b} Lhun Iha., ](,1101 15 JupJ.OdUCCd as foliows -
1 i, zf:rem‘e(i m refel :o t!m Deparfment" n(mf catmn .

Nm MJ(SR-J)z 4/2008° dated 04.04.2009) and* 1o state that ©

prasavieza )

Lo
oo L
u,rfum rﬂm .'c'\ .’mue be&n ru:ewen' ﬁLom d:ffu em‘ quaffers asto.

b
b
- {
b

w!feﬂre: ﬁw ampla pee.s, wfm were !m[(!mg S'e!eamn Grade prlar .

‘ . 1
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i - ) W s Pakbitaihws |
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UMY N A L s e -

_ : - _ i

i ubso e!i;rible o the emﬂf of p.' emm‘ure mcremenr on up~ '

i

i gradation of their posts. :

. i in '1‘1’1."9 connection, ﬂze-'-me'ncial Government in .

\conm!m.'nuf"wtﬂ: Government of Pﬂkm'an, Fmance Dzvz.sron,. T
has to clarify that one speciul ﬂdmnlce mcremem is udmu.slb!e,
. - L also 1o the emp/ovec » who were imfdmg S'electton Gmde prwr-"'
' m u/;_amdmmn r}f their pam in BPS already held by ﬂzem, jmr o

i as uz ﬂre case uj mme sw!rz p.r ‘omotion. ' '

;‘i’ -_.Thi.s' (ri;t/er wil._’ take ej]'%ct ﬁ'r)ifm 01:09.2007”

T e o_i‘;-Lg’__Ihis-‘"’-gpgréda_L‘i_on 'o.‘f lj.o'sit‘in Basic 1-"ay"_ S_cale alrea";;ly hf_:_ld-by h_im; s

© . v "was entitled - o one specidl advance-increment on the same analogy as has . -
- béen- '-'}jr_c)_\'fii‘?.r:.-cri- 1o the craployeés oli provincial” government upt_m'

) upgiadation vide nolification dated 04.04.2009 read with . notification
dajed 28.06.2007. o . s

o9 ihc, appeal in hand as well as C{Pnnccmd appeals are, therefore,

: . A | ]
paytiatly dll()wu[ on lh(, ahove T.LT]TIS C,ObLS shall follow the- Lvent
Consign. - - ‘

; 10, Pronounced in open court in Peshawar cu;'zd given under our hands
' angd seal of the Tribunaf this 2 1% duy of Septembér, 2023,
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