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The present appeal resubmiticd  today by M1
Nadir Khan Bcland Khel Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on ()].'10_._2024._

Parcha Peshi given to counsel for the appellant,

By order ofthe ("hairman"._" _
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The appea! of Mr. Muhammad Naseer received today i.e on
19.08.2024 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

I/M'emorandum of appeal is not signed by the appetlant.
2 MAffidavit is not attested by the Oath Commissioner.

3¥ Annexures of the appeal are unattested.

4Y Check list is not attached with the appceal.
@ Annexure-A of the appeal is illegible.

6-Y"Approved file cover is not used.
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ORFICE ASSISTANT
SERVICE TRIBLNAL
KHYBER PAKHTUNKHWA
. PESHAWAR,

Mr. Nadir Khan Beland Khel Adv.

High Court at Karak.
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. BEFORE THE SERVICE TRIBUNAL, KPK

 PESHAWAR

| her
Service Appeal No. [3%?' /2024

| Mu'hammad Naseer SST GMS Charijara Banda Daud Shah ( Karak)
Selection Grade No. S.No. 66/201
.................... ' | ' Appellant

VERSUS

1. The Secretary Elementary & Secondary Education Govt of KP
2. The Secretary Finance Govt. of KP
3. The Director Elementary & Secondary Education Peshawar  Respondents

SERVICE APPEAL UNDER SECTION 4 OF | |

i THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974 | .

Respectfully Sheweth:-
Facts giving rise to the present appeal are as under:

1. That the appellant is serving against the post of SCT in Education
Department and was awarded with selection grade vide No. 4129-
4228/5.Grage/CTs/ii-AD dated 11-09-1997 and service record at.
Annexure “A, A-1” - _
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. 2. That the post of CTs were upgraded in BPS-15 in the same scale
of selection grade in the year 2007.{Annexure “B”) |

| . 3. Thatas per notification.df I(P. Elementary & Secondary Education
. Department No. So(BNA)/1-18/E&SE/2012 dated 11-07-2012.
" The appellant is entitled for one advance increment, which is

s
i

" still awaited.(Annexure “C)

4. That the appellants have. already been received one increment
after awarded with Selection Grade 1997, but one increment of
the post due to upgredation is still awaited duly allowed to the
appellant by the KP Government No. FD{SOSR-1)2- 123/2013
dated 07-02-2014. (Annexure “D") '

5.  That in this regard the appellant went to the Peshawar High
Court Bannu Bench in W.P No.413/2016. The Peshawar High
Court Bannu Bench disposed the W.P No. 413/2016 “Therefore
in Iight'of above the instant writ petition is sent to the concerned
departm_ent/authorities with the direction to treat the as
departmental appeal and decide the same with in one (01)
month. Which may be considered as departmental appeal.

(Annexure “E”)

- 6. That in this regai"d presently the honorable Tribuna!lal[owed the
service appeal No. 750/2019. (Annexure “F"y

7. The service appeal of the present appellant are of the same
nature, the appellant having due rights of the same benefits as
allowed to the thousands of employees of KP Government of

various department.

In view of the above facts and grounds, the appellants are
submitted their humble request before the Honourable
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Trlbunal to allowed this serwce appeal in the anology of the
other services appeal prevrously the same appeal No. 750/2019

Any other efficacious remedy may also be granted in favour_ of

~ appellants.

INTERIM RELIEF:

By way of interim relief the respondents prowsmnally by 1llowed
| to extent the benefit of the notification dated 31-12- 2013 till final
. disposal of the above service appeal. |

Naw
Applelllant
THrough:
" Nadir khan Beland khel
Advoéate High Co'ur..;c

Cell 0301-8321929

CERTIFICATE

‘knowledge and nothing has been concealed

_Certlfled that the contents of-this appeal

are true and correct to the honest of my
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BEFORE THE SERVICE TRIBUNAL, KPK

A " PESHAWAR

Service Appeal No. | /2024

+

-Mljh‘ammad Naseer GMS Charpara Banda Daud Shah { Karak)

' Selection Grade NoSNoé:;/?%j'
' Appellant

VERSUS

1. The Secretary E!ementary & Secondary Education Govt. of KP

2. The Secretary Finance Govt. of KP .
| _
| - 3. The Director Elementary & Secondary Educatlon Peshawar Respondents

' SERVICE APPEAL

AFFIDAVIT

1, Muhammad Naseer SST GMS Charapara Banda Daud Shah (I(arék),_do hereby .
solemnly affirm and declare on oath that the contents of the instant appeal are true and
correct to the best of my knowledge ‘and belief and nothing, has been concealed from

,thls Honourable Tribunal

DEPONENT ’

X | - | + Muhammad Naseer SST
- N o _ | GMS Charpara Banda Daud Shah (KARAK)
| CNIC 14202-50399300-7
CELL : 0333-9716265

ﬂamag i KHan

Advocats Distt: Court Kohat _ _ _ .
moaﬂ'] Comm!ﬁsroner
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BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR /
Service appeal no. ) /2024
Muhammad Naseer SST VEIRSUS ' Secretary Elé_mental‘y &

" Secondary Education KP etc.

Appellants Respondents

APPLICATION FOR CONDONATION OF DELﬂ

Resfsgctfully Sheweth:

_ 1. That appella nt""._has filed the accompanying appeal with is ye.t, to be fix
for hearing. _
2. That appellant alongwith others filed W.P No. 413-B of 2016 before

the Hon’ble Peshawar High Court Bannu Bench which was disposed
vide order dated 03-09-2018 with the directions to the respondents
to treat the writ petition as departmental appeal and decide the
same within one month. |

3. That the respondents failed to comply with the order of Hon’ble
| Peshawar High Court Bannu Banech cited ibid.
4, That delay in filling the accompanying appeal was not international

but due to the reason that respondent either by one pretext or other
had assured the appellant for redressal of their grievances.

5. That it is settled law that no limitation runs in case of financial
benefits. It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may
graciously be condoned in the interest of justice.

NM
Appellant
Through: o

Dated: | | " Nadir Khan Beland Khel
Advocate High Court

- Affidavit:

1, Muhammad Naseer SST GMS Charpara Banda
Daud Shah Karak, do Hereby affirm and declare on
oath that the contents of this application are true and

correctto the best of my knowledge and nothing has been

L
concealed. —
Dﬁponent
eadypur 59;31
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" arrear,
TNIBRLETIG. (D bﬂj ,w 0hd )
1 hevrsby given zn undsytalring to the <« 7zct t“rzau
-_.__ any overpayment is made to me g5 a result of incorrect awarl of
5/Grzée and getected later on,it wil be mede good by recover; Lrom my .
J;aa:;'/':zlanr:.c:rl';/ gratuity as mey be fixed by the Govs, L
Sign:of Teacher,-

Arrears due to the awerd of S/Grade should be drawn ang

disbursed to them,

& - £11 conczrned should be infoymed accordingly, if mny one |
then ig not worlring .at the gchool - neutloquy:.ggains?l: ki g gf;,me
he m2y be infoxnied at his present -school through the .17,

3 , Tke above. gward is subject %o condition thet no Juéicigl,

. cepartmental, or s.aylca.nd of enguix; i
azaingt them. o 4 , f_/aavelse remarks exigb

.

Hatig Bahadur Kbhan
Divl Director of Bdxcatibn( s toole)
Kohat Diviecion yohBt,

...ndst Mo 4129-«“223 /SoGr&GE’/UTﬂ/III—L Dt;EoMat the 11.8. /189
Copy forward:d for. imomati ; el
) oh 2 h
2\3 _ mrectozl- of -‘Jeconda:'v Hducaticn Ii;g*'g/;;tian b e \
-3,  wvratt:Bcucation 0;1’10{"”11318) Secohderysxgggi}r i
.4-_1%:- I'mncxpale/lleadmaa-terq .coacerned, e
106, B/ Locsl office,
Cnecked ang found-'oorreot, " - - —f/ )7 " -’?ﬂ/"
. . ‘ T T '
. fOI‘,/DJ.vl :Di g
X reetor of .uc.u~( o.mo 3
Thadin .rm Dedling Douisient, Kehat Division Kohst, ol
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FFile No:

Pension Register Nos

Pennioner’s Name : MUIIAMMAD NASLKRKR
Father / Husband name : MALIK NOOR
Designation: SENIOR ENGLISH TEACHER
NIC No.: 1420250393007

Grade / Scale 1 16

Department.Min:  GOVT MIDDLE SCHOOL {(MALE)
Pensioner's Type: SELF

Pension Type

Datc of Birth

Date of retirement: 03.10.2021
Date of Death:

Date of commence :04.10.2021
Date of Restoration :13.02.2034

Accounts office 1D :KK <&
Accounts office Namo :Karrek ™"
Federal / Province ;Dist. Govt. KP-Provincial Logw

Length of Qualifying Service :34 years,0 months, 18 days
Old PPO Number :
No. and Date of sanction of pension / Letter No. :

and the date of the other'Audit and Accounts officer authourising -

the Pension/Gratuity/Commutation
Permanent 'Addl'eSS'VILL REHMAT ABD DISTT KARAK

/Z //r/’; 2 7/9/

onsi : SUPERAW |
i 104.10,1961

Date of appointment:5.09.1987 &‘(

&““‘ﬁ@m

Pensioner Data Verification Shect

-

/

Notc : DRTE OF EDU FREPRRR NO 5249-52 DT 04.10.20
Age : 60 ycars
Last Drawn pay/Emoluments(Rs.): 66030.00

Gross Pension(Rs.) : 46221.00
1/4th Surrendered Portion (Rs)) :
Commuted Portion (Rs.) 11617235
Mot Paiinlon (Ie,) 3 MnAd,fn
Net Family Pension (Rs.) 0.00 '/
Amount of Commutation(Rs.)  : 24(1735.00
With Held Amount (Rs.) 0.00
Life Time Arrears (Rs.) .00
Arrears Of Pension (Rs.) : 0.00
Special Additional Pension (Rs.) :  0.00
Commutation Percentage 35.00
Commutation Table value 12.37
Recovery on A/C of :
Debitable to Govt :Dist. Govi. KP-Provincial
t Share

Fideral: 0.00 Punjab:  0.00

Egh«a‘ 0. 00 NWFP: 000 _ o

u\“\a ochiston Military : '
AlK: 0.00 Autonomous
Paymont Mode : _ ¢ -
Bank Branch: - Cq ,1‘1 =
] ‘. e’ !

Bank Account Number : L J‘A‘ i

Employee Station : Schools Karak

He/She is’ nlso cntitled o the followiug increascs

s | Pcri&d' 5 Increase‘ys “Incréage 1 | wWBF.. |

No. »1.|” or amoun Amount I
1w bnu-«‘ Z{smm ﬂr.k 506.55. 04102028 .

2 7 fuL? 15‘*"5'? 42502,1'3 - foaro2eel -

3 |z, Jooou .82, {40201

4 Jochor. f| T1000% 418057 |eda0200

s |L20i8 10.00% 4598.63 04.102021

6 |20 10.00 % 505849 04,10.2021

7 lIuLz01 10.00 % . 5364.34 04.10.2021

8 |suL20i0 20,00 % Mediont | 6008.73 04102021

9

10 )—S V »

o 17)15 |>S 7

12 2

" Tyt

14 P

15 ~

16 Lin = 366(1 3“ gé

17

; \mer %) /64 -

19 i

20 R e DAY

21 -

z; ol 3 £8 718 67

2 .

24

25 m"—"ﬂ 4 pe’

26 " - &

1 (LB '{A‘_ 3/'.---—(—*

7T Y
. -

A sum of Rs. 2401735.00 (Rupees TWO MILLION FOUR
. HUNDRED ONE THOUSAND SEVEN HUNDRED

THIRTY-FIVE)

on account of commuted value of pension is also payable.

..;The Payment val ?e is debitable to the head.
: ) e N ANl g -

Major Object ~ A04  Transfer Payments.
Minor Object  A04]  Superapnuation Allowance snd Pens
Detailed Object

AQ4IE

A04103 Gratuity Civil
A04104 Other Pension

mature)
A04170 Others

To
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: 'a‘,\;"o 4. . The Principal Secretary to'Chief Minister, Khyber Pakhlunkhwa . E
\J) 5.0 - The Secretary, Pravincial Asseémbly, Khybeér Pakhtunkhwa. * a
e \XY S 6. T The' Secrelary Finance FATA, FATA Secretarial,- Peshawar ) )
-. & Sl .70 * All Hedds of Atlached Departrments in Khyber Pakhtunkhwa J o o
":j-'v‘?-.t} T8, Al Divisional Commissloners In Khyber Pakhtunkhwa, R
RS o L 9. All Political AgenlstIstnct & Sessions Judges in Khyber- PakhtunkhWa I R
. LG 10.  Thé Regir**~~ Peshawar High Court, Peshawar, ~- ;- i“g{ﬁ&m"\
- Q \5{ 11..7 -The Chairman, Public Service'Commission, Khyber. Pakhluni(]]\h'ld":‘ ‘_ 1o
- T “ 127 The Chairman, Services Tribunal, Khyber Pakhtunkhwa: .- Na é‘l@“
f; : ‘ _.1_3; ) The Accountant General Khyber Pakhtunkhwa Peshawar Blsi\)('l{{‘[}&h
Lo Syb;e:ctz _ CLARIFIEATION 'REGARDING GRANT OF ONE')SPECIAL PR
! - ADVANCE. INCREMENT EXTENDED TO THE. EMPLOYEES ~-.- a
| WHO .WERE . HOLDING SELECTION GRADE_ PRIOR : JO
' :‘UPGRADATION OF THEIR POSTS IN BASIC. PAY' SCALES
ALREADY HELD BY THEM. . . . LT
_ - Déarsir, 0 LT . ) ' ) _ o _ ) Y
f’ b . !i :‘ : ' ; .--!-'-
v g l am dlrected to mvlte your anentlon to the subjec{ matter and
: to state -that certam quenes have been’ received from dn‘ferent quarters a
. about the admlssrbrhty of one .special advance mcrement aliowed under ‘/-
thts Departments Ietter of even: number,daled 31-12-2013. ';','-__‘» T
. T - f . . ‘.. Lt = ! '.- :
.y f;.' _‘ \ - f‘, - ! Sl 40 BRI
£ ;.g,g o 'In thes connect!on it is to clarify that tha abovd stated—} ,
' 'ncrement has been iextended only to those employees whio were’holdmg -
+ v . -l\
Sellectaon Grade: prlor to up- gradation. of their posts but ne;ther avaued the '
bel ef‘t from up gradanon of posts. | under this Departments Notn"catton
& 3
“ rDrsorr*mz;zom daléd 28:07-2007 nor- one spcaal advancc PP
v me | : ) , ___,- -y
Ay :ncrement granted wde Nohﬁcatton Na.FD (SR 1) 2’4!2009 dated 04 04- ' 5 :
" - R - - : ’E-.

: 9 L. FINANCE DEPARTMENT
,; (REGL_JLATION WING) |

-

; _@, .Yours_- fa{'thfpl_l.y‘,_'

Deputy.Secretaiy (Reg-H) = . -

'(Kﬁcsoo;j KHAN] 5.7 s -

: g |- ;

4' ~ Vi ] . ‘ o ) '

. . ) o }.?‘:\u'm- - N e v Frdder {Chilies' Weel: tLocsl DY -‘ ) l

Yoni Rogisirar j - " — ' ‘ ‘ |

LT e 3

gk T vrea T ¥ '

S, A¥pesrar Higt Coaxt, .

. t fzerrnn Re sl L.

-~ . .
——— em———




S

Endst No & Date Even

Ccpy for |nformat|on & necessary achon is forwarded to: the . -.

ey

. -.The D:rectcr Treasunes & Accounts, Khyber F'akhtunkhwa
.~ All the District Complroller of Accounts in ' Khyber Pakhtunkhwa, _

- The Director, Local Fund Audit, Khyber Pakhtunkhwa Peshawar A

. The Director, FMIU, Finance Department, - . .
The Treasury Officer, Peshawar. '

" The Secretary, Board of Revenue, Khyber Pakhtunkhwa _

" All the District & Agency Accounts Officers in Khyber ‘Pakitunkhwa/ FATA...
‘All the Section Officers: / Budget Officers in- Fmance Department Khyber '

Pakhtunkhwa. )
The Private Secretary tc Sen:or Mmlster for Finance,, Khyber

Pakhtunkhwa.
" The Private Secretary. to Secretary / P.As to Specnal Secretary, Addltlonaf‘ AR

. ‘Secretaries / Depuly Secretarles in Finance Depl[

LI
. . - ©

'@ﬂ@@xmw;'

—
o

uhammad Afgar)

S/a tlép

Oﬁ'cer (SR 1) AR




/AR o150 Muhammad Yasin S

EFORE THE PES

Wrtt petition No. _E(L,_fzole

- 1 _;__Mukhtlar Ah S .C. T Teacher GCMHS—Chokara Dnstr

Karak - -
.:'-'-:-f_z‘.f'."f}Ghan1 Rahman S@F Teacher GCMHS Chokara Dustn_ct

L_h:_',w'__—:-;"‘i-Karak S .

3. Muhammad 1gbal

__-E,-_f'f:f-l(arak - '_._ N

4. pigKnan scr Teacher GCMHS Chokara Dis

: -5.’_ Rrayat Khan SCT Teacher GCMHS Chokara
- S D M Teacher GCMHS Chokara _ _'

CTTea_cfher‘ GCMH_S'ChOI@ara Distri"ct‘-J <

trrct Karak
DIStI‘ICt Karak

Muhammad Karna

. D:stnct Karak -

s 7 Sher Abbas SPET

8. Naeem. Uliah SA“' TEa
. Karak .

" 9. Ahmad Wali Sha

Teacher f‘CMHS Chokara District Karak )

her GCMHS f‘hokara DlStFlCt

h SCT Teacher GHS Sarkl Lawarghar

District Karak .
10. ‘Saddique Rahman SCT Teacher GHS Garang Siral -

Khel Drstnct Karak -
Ali SCT Teacher GHS Gardng Srra3 Khe!

11, Anwar
 District Karak 2y | N
43, Hamid Ullah D.#1 Teacher s L okhanKila o o “
il . < {,’z- =

Drstrlct Karak - .

13. Sabar Nawaz D.M Teacher G'HS Teepi Kiila D_ist'rict:' o
| L Karak | . -

s o 14 - Muhammad Ayaz SCT Teacher GHSS jehangiri

District Karak :
CT Teacher GHSS Jehangifi

= District Karak.

Asmat Uliah Khan SCT Teacher GHSS Jehangiri

District Karak




Rauf Khan SCT Teacher GHSS Jehanglrl District

Karak R L
18 " Noor: Kamgl SCT Teacher GHSS Jehang:rr Dtstrlct

Karak

19 Muhammad Sadlque SDM Teacher GHSS Jehangm
DIStl’lCt Karak :_'.- e T o
'.v_‘-"'_-'2,0._ . Rasoo! Khan PET Teacher GHS Gard: Banda Ik
S Dlstrlct Karak ST ' - -
| 21 e Muhammad Zaman SCT Teacher GHSS Warana -

Dlstrlct Karak
'22. Zaheer Ud Din CT Teacher GHSS Warana District

Karak _
23. Muhammad Naseer Khan SCT Teac_he_r GHS

Latamber District Karak -
24. Na|mat UHah SCT Teacher GHSS BOng”d DIStrICt

3 Karak : .
. 25. Anayat Ullah SCT Teacher GH‘S Ahmad Abad

- District Karak S . .
26. Sher Aslam SCT Teacher GHSS Kandu Khel District -
 Karak | L - |
'27. ' Sher Aslam SAT Teacher GHSS Kandu Khel District
28. Mugabila Khan SCT Teacher GHéS Bogara District‘ '
Karak T | | |
29,  Jamil Ur Rehman SCT Teacher GHSS Bogara L o
District Karak . : /l/
~oflued0,. Ikram Ullah Khan SPET Teacher GHSS Bogara
_' District Karak . ... ... IERRRIERL . . Petitioners
, o Versus . |
1 Yo Government of K. P Through Secretary of Elementary R

- & Secondary Education K. P, Peshawar
Government of K.P Through Director of Elementary & )

ST -,:_'Secondal’y Educatlon K.P, Peshawar.




N
v
H_'_I‘.-'?_('Sovernment of K. P Flnance Department Reguiatlon _
R P Wind Peshawar |
ST T Dlstnct Account Ofﬂcer Karak. e e
| (AR L SR e e --.."Respo_ndents o

WRIT PETITION UNDER ARTICLE 199 OF THE

consurunon OF ISLAMIC REPUBLIC OF -'{

PAKISTAN 1973
'."h'-'. '- - <:$< >¢:>< ><:>< >¢>< $@
' esgectfullg Sheweth L
" This Wrzt Petition nsmg up from the followmg facts:
- 1 Thal_t"all- the pet’itioners are '_wo_rking in education
. _-depa.r.tment in different cadre and m the year 2003 t}he

posts of the petitioners were up graded .in the basis of

senlonty through Seiectlon Grade whereby all - the
-pet:troner have cbtained the up- gradatlon of posts cum- y
one. pre-mature mcrement (Copy of the Performa of )

pet;tloners and Se!ectlon Grade is a_.no_exed. as "A").

LR

f

| 2. That on 01-09- 2007 the Government of. K P ‘Finance

hioo r;j lj department (Regulation Wlnd) generaliy up- graded alt E

rthe posts of different cadre through notification. (Copy 197 -

of the notification dated 28 07 2007.is annexed- as “B”) :

3 That on 04-04- 2009 the Government of K.P Flnance

department (Regulat&on Wmd) have sanctloned one

\-”,f-" .. -__..: : R \
o s 'special advance increment ‘to the Assistant.Audrtor_,_

L f-w.aua.r




S ;‘--i__one advance mcrement be g:ven to those teachers who

| %‘-’ -

. aditions R‘og‘tstrar_ -

7I""followmg Qrounds, L /}/‘,\N’J | |

Seniot_Clerkfand 'junior"CIerk etc:@ho_ have obtained the
- up-gradation through .Selection grade.(Copy of .the

) notiﬁéation dated 04-04-2009 i:s ann_exed as "C").

4. That on 31—12-2013_-the Go_vernm_ent"of K.P Finamce
_dep_artment (Regullatlon Wind_) have'issued a notiﬁcati‘on
-the'one advance inct'ernent of the basis of selec’tioh
‘grade and endorsed- the ‘earlier letter of the finance

department (Copy of the notlﬂcatlon dated 34 (bg 20@3

s annexed as."D").

"5;: That on 07-02-2014 the Government of K.P Fmance-

T N

o department (Regulatlon Wind) have issued a notlfcat:on

regardlng the clanf"cataon of the eariier not:ﬁcatlon that

e .:.-:-_-'_-I:have obtamed selectlon grade. (Copy of. the HOtlﬂcatfon

I ."':_"_‘;'-t_-;_'".'dated 07 02 2014 is annexed as “E”)

:Q_ROl_._IND-S:

A, That the petitioners  are related to education
department working - in  different cadre"and have
obtained the selection grade by all the petitioners. in the

_-_'_notiﬂcat:on dated 31 12 2013 ' petltloners ‘

"approaches thls Honourable Court xnter alla, on the |

That be:ng aggneved from the'w_,nactio.n_-' -of. th'e_-'j S

i-.'fl"._"eSpondent No 2 3 bemg not extended the benef‘ t of the S




:’-".i:'_-session 2003 whereby ali posts of the. pet|t|oners were

Be '_‘.-.up -graded-cu

L '-"_-different cadre w1th one . mcrement then all
\depnved frorn the: beneflts of the order.

R ) petitloners aze
--.'because the Junior in rank of all posts are equal to the - :
'5'-_~petltioners whom posts have been up graded through |
'__Select|on Grade and hawng not extended the benefit of‘
the notuf‘catlon dated 31.12, 2013 by the respondent to -

the petltloners is appealable to mmd and also

m-one pre-mature increment but when

;Ij-:.-'_generally the government of K.P up- graded the posts of
the

‘ _ 'unwarranted by the faw, .

That in year 2007' the posts of edueation were up-
graded by the ~respondents (government of K.P)
through notification but the petitioners senior in
teaching ha\re no benefit of the said notification because

~ the remedy in shape of pre-mature increment stopped

by the respondents through notifications and letter to
deviate the concentrations of the petitioners from one
Advance increment whicti is basic and fundamental right
of the petltloner thus, the benefit of the notification
dated 31-12-2013 of the respondent intact through
spirit and letter so, the inaction of, the respondents is
not appealable to prudent mind and is against the article

4 and article 25 of the constitution of Pakistan 1973 7],

That all the 'p.etit“ioners fare senior teachers and after
Sele_ction grade they Iare entitled. of the benefit of the
notiﬁcation dated 31-12-2013 issued by the respondent
(Finance Department) but without any cogent reason
| and rhyme the respondents have reluctant regardlng the

xtensnon of beneflt of said notification bemg used

35 "'@%ﬁ w




' of the Government through COHStItUtIOn of Paklstan

CItlzens.

- 'mcrement are avaalrng the clerlcal staff of the audat etc
_whqch is clear cut dascnmmahon with the petlttoners and
action of the responde_nts is _agam_st the prmcuple of

equity and also 'vi'ola_,t.ed the nOrms: of justice, -

It |s, therefore, humbly prayed that on acceptance

| &of this Wrna Petrtron the respondents may kmdiy be

: to the petltaoners on the ba5|s of Selection Grade

'..Awarded to others cadre in accordance with Iaw _

- l/’.i-l
Wl

m favour of the betmoner Y
NTEBIM RELIEF - “' |
‘_'r_-:__By way of zntenm re'lie‘f.:'-."- the
prowsuonally be allowed to extent the beneFt of the
notchatron dated 31 12 2013 tl” ﬂnal dlsposal of thls

- Wnt rPetltlon
Filed Today '
Petltloners

I,2 bNARY 201 | » ‘. Through &sz Q

Adamm !‘:i;'Eistrar ) e Masood Iqbal Khattak .

|

colourful exercise of powers vested |n the functlonarij S

' Iwhlch is agalnst the baSlC prmc:p!es of the equai:ty of

- That the said benet“t of the one advance pre-mature

dlrected to extend the benert of the notchat:on dated_

31 12 2013 and one pre= mature mcrement be awarded.: S

Any Other effcacnous remedy may also be granted N

- respondents .




FORM™“A” |
FORM OF ORDER SHEET

' .'Date of
“I'order-or:

'_Order or other proceedmgs with 51gnature of Judge.or
- Magtstrete and that of parttes or counsel where

. proceedmgs necessary

8 _W;ﬁ'ﬁo;-"ztiilelgoi'ﬁ with IR,

SN PreSenti

At the very out-Eet, ._l:e_e;_med cohhsel. for the
Petitidner states that his client wﬂl be satisfied if the
| instant Writ hetition is sen’tite' ‘the‘ 'coneerned department.
for 1ts treatment as de;ealtmental appeal |

' Therefore in the light.of. abeve the instant

authoiities with the clirection- to treat the same as
departmental appeal and decide the.same w1thm one (01)
month pomtlvely, but strlctly 1h accordance with law.
Dtspos_ed of accordmgly.

Anneunced.
03.9.39018

'-;-'f-_'-'-.p;‘ti‘raﬁ BE

f‘no]lahﬁ't. .
Peshawar Migh Court Bannu Bench -
"Authorised. Under Article 87 of -

.Mr Masooq Iqbal Khattak advocate for e
petltloner
**e*****._

.| ABDUL SHAKOOR, J.-—-

writ petition is sent to the concerned department /

|  The Ganun-g-Shahadat Ordmance 1964
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| BI]B()RE uib mwm R PAKAT UNKHWA_ bERVICfL TR&BﬁfNJ'
lP,b]IAWAR RN

|'

Eau‘wu. AppLaan 7‘30/2 ]9

| 131-:'?1-'0111, VIR SALAH-UD-DIN. & [~ | ~ MEMBER@™
_ MISS FAREEHA PAUL. | - |-  MEMBER (E)
mei Khan, ST {'rCMH") Ciwkam, K.zrak (Appeli(mt)
Vu%us | - '

—_—-

_The Sécretary E&SE, '.;uvérhmcn't of Khyber Pakhtunkhwa, Civil
@’Ccz'ctaricat Peshawar. B oLt T

. The Dircctor L&SE; Peshawar. o g _
. The District Education Officer (Male); District Karak IR
The Secretary Finance, Government 01 Khybcr Pakhtunkhwa, Peshawar.

The ‘wcrutm 'y Establishment, xovernment of Khyber Pakhtunkhwa,

' (,ml St.cnc{‘u il I’mhawar : (Rebpondcnts)

Mi;. Ashral Ali Khattak, — + | _ il

Advocale c e | ... . Yor appcllams [ { ,/c)/b‘;‘
" For rebpondcms : & |

b

-~

J
M. Fazal Shah Mohmand,” . '_ . ’
_ Addl. /\dvu(,cm (:c,nua] : |

Nadir Khan Beland Khel -

Date of Instltuimn...-.. .......... ...... 08 05 "010 _ N N acats |
' Datc of I[cdlmgD ...... . [T 18.09.,2(_)23 - _Disl_((;lm'r{s Kohat /
- Bate of Decision........... cererneenes 21.09.2023 n
! ) ) . _‘ I i . - . ~ =
SR _ JUDGEMENT N _ e

-/itARI SEHEA P;‘\Ul;, MEMBE R (T)_| llnough this smglc _}udgment

B wC 'mmd fo dtspn;« of Instant dpp{:al as wdl as, c.onnet.tc.d Su.,mcc Appcal

__73 / (JW Lma,d *Jamii-ur- i?.(,hmdn :\r‘*ubtl‘b the Scc,rc,iary Lducahon '
- ,(,}__-,‘-d“%} ) (;ovcmmum 0[ }\h:,bu Palxhlunl wa, (|,w11 ‘Secrelal'y: Peshawcn.
SR mej uthua SLIVJ(.L Appcal N(J 75’3/201) I.lLlLd “Pio [{han Vcrsuq Lhef-‘, o

Wl ‘)Llcmv 'li_ducauimn'.('I'I_&S.]) (Jovunmcm of I&hybm Pakhtunldl{va (.mi; S

°"'!.

..a .

Sl ) Suﬂ,alLLcl!)’ Puh.«mm dﬂd olhcrs bcrwcc Appcdl No 7531”019 11tlcd :

——. - S TrmesmA— o oLe- s

) ' ' | o
‘(th ani-uir I\chman Vursus 1}10 S-.,uclcuy ducauon (E&ST), Gowrnmcm,j'f,;- '

) ﬂ*l\m I’dlx!:‘l““ hwa (m} Scuumy, PLSded] and olhcua" Semcc ‘

TR el o
1 y e \
N dB .

I NN Fagaye "':'.ﬂ

il Pry uih
> r: W
u“‘h »n“‘,f‘f"*‘

Muya IL




Appcai No f%él/?(}l\) it led -“Muhammadr Kdmcﬂ Vursus the SCCI’Lt&I’V |

B ducamm (I &Si ) (mvunmcnt oI Khybu' Pakhtunkhwa, C1v11 Secretary,

i i' ’
‘Lh(_ Stuuny Idncdllon (K &SI) (Jovemmcm of - Khyber

jLi(h\\ a, L i 11 ‘-:.a,ucldl y, Pc‘;hawcu and othcrq dl'_ld ‘Scrwcc App(,al e

Nq 9 4/2019 mlLd “Shu Abbas Vuaus 111(. Su:z ctary l*duca,uon (L&SI*), -

_‘\ L ) R \ T , . o
'"-(;q\,mnmml_ t}l Khvbc1 Pdkh{unkth (,wll Sccrctary, Peshawar and,.:‘

y D{h(.IH cis m ml LhL dpp(:dl'» L()mmon quc.btlom of law and facts alc'_
- .. i i .. .

: ."jbhgi_'f()!y‘_c_:d._ o

2.4 HIILJ[dLh of [hc Lcl‘)(,}dsglVCl'l mthemcmorandum ofappeal, are
| ;lher Lid? d]‘)]J;Hdlll was $er vmg I'ctg:am;t the (,1 po::.l and'had 37 years beVICC. '
| al- hls cr Ldll an. Nolif :cdu(m date ]J 09 I] 997 Selcciion gradc - BPS 152

E v al,lx awarded (o ium wied 07 {}J 1)97 and hlb name appeared at ser 1al No

97){232 ()l‘ hL_h'c *sord'cr and' his -sa]ary | was 'ﬁxed',accgrding]y. -Vide' C

(;fwunmcm uI Khyber Pa M]tunldmd ]mance Dcpartmen’c Notlﬁcatmn‘ _
N u{ S()(I l\) }0 22(13)/2003 clab.,d 01 ]0 ’?OG? and Nouhca,tlon No

3 IZ]/E)O () R) L0- 22f2007 d’llcd '?() l ’)0‘38l thc posi oi (,T dlonownh other--_- -

‘:

' p().‘ﬁ[.‘a‘, Was 'upgradcd 15 BPS:—IS. Jhc appcﬂa_m :;g—md.hls C_)Iher colleagues -
w-hjo had been brought on the strengthiof BS 15 much prior to. the

nolification dated 01.10.2007 dcserved WerG 'er!nit[cd. o be treafed like

i F "‘ ) . - . . . C : . - . . ) .
other stafl members either in the shape of promotion to the néxt stage or in
“shgpe of two incicments: Different examples mentioned m ’L‘h_e appeai

| - include Lht:'Scn-iur SST !c,achms wo:lcii'fr _d’dll‘l‘?l BPS- ]7 whc wcrc
P | | | |
DT mmmd 10 H'IL nns tof S S or ”(_dd Mas}r.er in Lhc same scale (BPS- 17)

bdedl mcl others™, Sc:rv;cc Appcal No 75 5/2019, mlcd “Ndcem Ulla.h;"_




prer
W4

et m

."&" 2

su, paﬁf %calc they wcru dHOWLd two

on- pi(}mi)lI()l‘I in the Same ba

lc,nacnts in the th}‘}c oi one . adVdIlCC mucment cmd the other a.s_
! * N .

Lmalr II'IL,]L..ITIC.I‘}L On another occasmn onc umc upgrddd‘uon in BPS 16

s del cicd 10 all 1 Icmcntaly Sc,hool Lcdchcrs worlung agdmst the po::.t;_ '

H %uic, 15, who hdd Ilvq ycaib service ai T.hcu cwdn Al

1\11‘1“ Hdalc I’
: o {__

i m

In

el

e

e R ETEY: = g vpe— =

Ll upig:ladcd m

S

. :_'-:. thq: _u‘nlcm dnd

..
B V4
_0

# Wl

i
'Qidcfo{'.dcr dalcd 09.09.2020, . the appeal w
¢ . . oo AT

£

hc; ll(,mcntaw SLhool lcachcrs posscssm;, ﬁw, years service werc

)‘r- l(’_ a.n..u)rdmply lhcy were. d.]SU dllowcd two 1n01ema..nts’ ‘

N . " . _ -
1110 shdpu m om ncxl %’Lcwc and onc ncmaiure Bemg aggrie\;ed from_.l.\_

R '."

dhunnmdtorv tr Ldlmcm ihc dppf,llanl dlong,wﬂh h1s olhel_ T

;l]cag_quw mvokcd Lhc (,onsmuuonal _}llliSdlCllOI’i of the” Hor’ bleji

.”‘shchri! llwh (,ourl Bdrmu Bc.nch m Wril Pumlon No 413-B/”016.--

1"5':':}1 was disposcd of in the (o lowing words:-

3
i
1

- l i - . .

- “Atthe very ouf-sel, learned. cr)umel for | rhe petu‘z(mer states

that his-client will be satisfied if ﬂ:e instant writ petition is -
sent-to the concerned depamnem for its fr eatment as_'

depar :‘meumf appeal.

?Jrereﬂ)re in the light of ‘above, the instant writ petztwn i
sent 1o the concerned department/auﬂmrmes with -~ the
drrecmm to treat the sunie as depar, menial appeal and decide
the same with one (01) month p()smvely but smcﬂy in

. . A
UCCO¥ d(mc wn‘lz law, 1

: ) =
Lhc, 115m of the ovder-of ‘Lh;, ll(m blc Pcshdwar Ihgh Coun datedn-' N

_ 'anmcd 7, acwrdmg!p

.UF)Q(_)IB,’ the appellant also ]"JI(., u'u,ld dcpaltmumal appcal but the':

A

gpondents paid no heed o1t ; hence the: ipstant ?:scrvrc_e‘ appeal.

- {

Respondents were: put ‘bn notice: -ﬂl‘hcy did not. furnish written "

!y/t,omlmnh db‘)plu.: numcrous (.-hdllLLS Aﬁu ucplry of last chdm(.

ed to D.B'--for aj'guments..-_ 3

N




u)lruu,c,lcd d(qu: h,nt.s indetail.

V]dc A Ichr order, ddtcd 17.01.2022, anolhu chance was 1g,l’ven) to Lhe

No [cpl y WS :u.&m,d on hdmll‘ ol " ihe rc,sp(mdcms We have hcard Lhc

;'

'/\d\for,au, (n,m,mf Im the 1c.spondc,ms and perused 1he case f It. thh"_""'

‘
i

|
T | !
'

._l

LO}”LC‘“UC" Wh“ h"d h“’” él dmCd Upgrddallon -:lﬂd sclcc’uon gldde prlor to

\'-"‘“Ihc ﬂoufcalmn ddlcd 01 ]O 2007 and 96 01 2008 wc,rc cntltled for',"_-,__'

cq#_mlly ucmd with- I,hb plon'iotcd/upydd(.d tcauhers who had bcen-.

l

- thdt lhc dpp(:dl mwh{ be d(,u_plud as praycd for,

5 The leamcd Addmona} AdV()LdiQ C;c,mml whdc re'bu'lting' .th'c'

. -J
!

- gumcm ol learned counsc] for lhc appcllant dlguc,d that the appeﬂant "

I

s(,]gcclmn yadc in 3S- |5 and [hdl hc L/db not cntltlc,d to any further.'

!

i ucam nt. e reg jested hal hc dppcad n'.lléhl be dJ.smlsscd

f
6.4 1 rom Lhc rll'“l.lﬂ'l(}]"ll‘; and record | presented by the Jeamcd counsel ibr |
i

4

,t.hc,l,' app_cllant, it _lranspircs 'thal thc dppCHdl’]l WdS appomted as C T in ’thu,

1cspondcnts to-submit reply, Ialimg_, wluch 1hcu r1gh1, was to-be struck of o

B lcz_amcd c:ounscI for lhc appcl]dm as Wcll as the ledrned Addlthl‘lEﬂ‘_

.' Car nu! wunsd Icn Iha, appcllcmt cmu pI Lscntmg the case in detaJI o
Ty gbuLd thaL f.h{. i"bp()' dmts lmd not Ircated lhc dppt,llcml in accorddnce
'-\:yz,-"th '-fa:-v\_:',-'_lfl,J.'f'és {a’ﬁd "d i1 cy on Lhc. SUbjLC[ dnd actcd in vmlallon of Arnclc 4_ b

I g:j_fﬁ_c_ﬁ Uénﬁiiféuifﬁh 1973 ch axyued thdl IihL appellant and hiS other B .

-- ﬁncmual bcnchts in shdpa or mcmmcnl/allowcmc,c S0- 1hat they could be -

. p; q)moh.d;u;‘wmdcd in 1h(, }w ht of nouf cahon dnd who bcnc[' 1cd w1th two;_-

ll'](rl cments in lhc 511:11)(. of one next smg,c and onc premau,ue He lequestpd |

hdd dimddy cwm!u{ the bcncm of mmumnl whcn he was, dWclI‘ded::.




© L e ——

f_"__:'rcﬂpu‘ndcnls clc, mmmm IIc was awardc,d %cluctlon gradc in 195‘37: Latu

e

7

"Lhcas m 111\, 1cspondcmb lepdllmulll Wbrc upyacipd dnd thu post ot :
_'-| S ! . i

I. - ap )-.,lldm was also upmddcd Imm BS 9 10 BS 15 It is  an und;spuied fact'_"-_

141 whcn a pmi 5 uptuddcd it bnngs fnanual bcncﬁt a]so in the F(nm of

mc‘,xcnmm As conLumcd by the appdlant he was deprwed ot sach

‘r

' mu:,mun wh{.n ihe p(}st was upg_,] aded dl']d h]‘% dcpaﬁmcma] appcal was -

. - _
| icj|cctcd on thc ozound LhdL Lhc leliu' datcd 31. 12 2013 of Fmance

'Dcpartmcnl did not cover hlb claim. -

| [earned counsel for lhc _.appdiant prde,zced a- notification dated
; | . . | .

L

- ;04' 04 2009. oI the Finance Dcpdllmcnt c[iccordm{: o wh;ch one spemal '

| : '
advdmc increment was dliowcd Lo ASSISLdnlb Auditors, Scnmr Clerks and

Tupior (Iu<s as \vcll -as mnployacs from BS-1 to BS4 in- then'

' upg,rddad/]m)w.d up pay’ 5@.:1&:; that hdd been allowed 1o ‘Lhem vxdc-:

i

' nollhmtlon ‘dated 7% 07. 7007 !hc notlhcdllon of 04, 04 20{]9 took . effect

frqm Ol 09.2007. 1,carned Lounbd pmduccd anolhcr lcﬁel of Fmance =

'J)Lpam,n_cm dated 31.12.2013 whih 'has'bc_cxi}, issucd“as a clarification”

i
)
!

o

regarding grant ol gne-special advance incremciit to the employees holding
".\..“' ” . S e . . T T . A ) _!'-‘_.

1‘;[‘_\.‘ 4 {

scfection grade prior (o upgradation of |hcnr posts in: Basic Pay Scale

|

~ alipady held by them. The letter isreproduced-as follows:-

1 am (hre 're{! 1 refcr fo this Deparfmem S noaf ctmon .

Nu 1*1)(8!(’-1)2 4/2008 dared 04. ();f 2009; and to sa‘m‘e that

,,,,,,,

cel hm? rpm iex f: ave becw recei verl ﬁf)m d:,[fcre;zt quarters as 19

f() up-‘r; (m'amur ry‘" ﬂ:w p()srs m BPS n/rem{; held by ﬁ:enq ar e,:-'-.

I \.r*ﬁ"'sN;f"R |
N gt akbtokhws |
) Bl inah lp" AR A

'_'I:‘(ml wdc, i umnu, Dcparlmcm $" MLu dated 01 1(} 2007 ‘various- posts of - g

w}r@ﬁur me amp[a _}(ee.s, w:‘m were lmldmg S'e:‘ectzon Gmde pnor T V0




ulso cligible to the benefit of premature increment on up-

gradation of their posts.. e

2. o this co;mecﬁon, the -vaincial Government it

conmimnou with G ovemmenf of Pakman, }*mance Dtvmaﬂ,. .

L has to dar :/p that one »pecm! (.rdvam:e mcrement is admz.ss:ble,

| ;Jn Lho light of Lhc, abovc quotcd leucl daLc,d 31 12. 7013 of Fmance :

also. 10 the empz‘oyee who were :’wfdm S'e!ectton Grade priot
!:' ' 10 up—f!'udnmm of their pmn in BPS a!ready held by rhem, just
. hm in ﬂre cas® aj same .sa,m’e pmmotwu B s -
. i 3 Thi.s' order will mke ejfect fmjm 01.09.2007” R .
f _ :

= Dtpdl mem u 18 (.]Cd] lhdt thc, dppc.lldm who was: holdmg: sclectlon g:,rade L
"p'l_‘. 01 Lo Im Lll‘rf‘!’ldc}f.l()l'l oi posi m Bas;c de Scalc dlready held by hlm
W f.nul.ic,d Rt unL smual advanu, muc,m(,nt on Lhc aame analog,y as has ;
Pt 1
- 3 . l . 1'-. . ' .
CeI- movlclc,d lo— 1hc u*np[oybc,s '_-0' pmvmmal OOVCmment-- upon O
:‘g,i dddllt)]] VlLlL nuuf' (.d[.]()l'l datud 04 04 200) rL.dd Wuh nouﬁcatmn{_.
,-_-i'_.dmd 28, 06 '7007
b 9.0 The appeal in hand as well as -connected appeals. are, therefore,
| b i o L
partiatly allowed on “theabove terms. "Costs' shall follow "the event. .
: : AR & ' : .
_ . ‘o e
Consign.. - :
]' | | | | | . .. | | | -
\ o A0 Pronounced in open court in, Peshc war and gz'ven' under onr hands _
\ NS (.u’};l’ seal of the Tribunal this .az‘ dcrv of Septembcr 2023 “«
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