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| Dpate of 0 rdé_r__ | Order or other proceedings with sign?;?u?e of judge T
proceedings
- T
26/09/2024 . ' . e
/05/ I'he present appeal resubmiited today by - Mr.

Nadir Khan Beland Khel Advocate. 1tis hixed lor prclihiihaljy
hearing before Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counsel Tor the appellant.

By order ol the Chairman

- REGTISTRAR




a _ The appeal of Mr. Magbala Khan received today i.e on 19.08.2024 is - ,
incomplete on the following scbr_e which is returned to the counse! for the
appellant for completion and resubmission within 15 days.

[- Memorandum of appcal is not signed by the appellant,

2- Affidavit is not attested by the Qath Commissioner,

3- Annexures of the appeal are unattested.

4- Check hist is not attached with the appeal. . .
5- Annexure-A of the appeal 1s illegible.
6- Approved file cover is not used.
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- BEFORE THE SERVICE_TRIBUNAL, KP PESHAWAR o

.o . S 5 f .
Service appeal no. !é %2024

Appellant

Through: !X ;
._ : - ) % )
' Nadir Khan Beland Khel =~

Advocate High Court
- Cell 0301-8321929

Maqabla Khan SCT . VERSUS Secretary Elementary &
o : : Secondary Education K etc.
Appellants o Respondents '
INDEX |
S.No. 'Deséription of Documents . _ - - | Annexure | Pages "
1 - | Memorandum of service éppeal & condonetion
appllcatlon : _: ) AN\ — S_ _
2 Copy of notification endorsement No. 4129-4228 dated A
11-‘09:1_L997{selection grade) , C
: ' —{ o
3 Service Record {copy of service book} ' Al
) . . { _ Py /" ,EY -
4 Copy of post upgradation notification No. SD{FR)10-22(B) | B _
2005 dated 01-10-2007 A
: : 1 — 1L
5 Copy of notification KP Elementary & Secondary ' c -
Education Department No. SO{B&A)1-18/E&SE/2012 ' /7 | /¢
16 Finance department No.FDE/{SOSR-1)2-123/2013 dated .| D
07-02-2014 ' R ' :
7 Copy of W.P No.413/2016 Peshawar High Court Bannu E
_ ! N
Bench , : ' ' W
N . '_—-'Z{‘:_
8 -Service appeal No. 750/2019 o F N
' 87— 32
9 Wakalat Nama ' G
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- | | BEFORE THE SERVICE TRIBUNAL, KPK
I PESHAWAR

b ~ Service Ap‘péal No. i | /2024

mo

. ~ Magabla Khan SCT GCMHS Chokara ( Karak)

Selection Grade No. S.No. 66/201.

reneemeeeaeraersente e bannteanas . Appellant
VERSUS
1. The Secretary Elementary & Secondary Education Govt of KP
- 2. The Secretary Finance Govt. of KP _
3. The Director Elementary & Secondary Education Peshawar Respondents . -~

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974

Respectfully Sheweth:.
Facts giving rise to the present appeal are as under:’

1. That the appellant is serving against the post of SCT in Education
Depo rtment and was awarded with selection grade vide No. 4129-
4228/S.Grage/CTs/W-AD dated 11-09-1997 and service record at -
Annexure “A, A-1”



p—

That the post of CTs wete upgraded in BPS-15 in the same scale
of selection grade in the year 2007.(Annexure “B”) '

| That as per notlficatron of KP Elementary & Secondary Educatron

Department No. So(BNA)/l 18/E&SE/2012 dated 11-07-2012.

' The appellant is entitled for one advance increment, which is

still awaited.(Annexure “C)

That the appellants have already been received one increment
after awarded with Selection Grade 1997, but one increment of
the post due to upgredation is still awaited duly allgwed to the
appellant by the. KP Government No. FD{SOSR-1)2-123/2013
dated 07-02-2014. (Annexure “D") .

That in this regard the appellant went to the Peshawar High
Court Bannu Bench in W.P No. 413/2016 The Peshawar High
Court Bannu Bench disposed the W.P No. 413/2016 “Therefore

in light of above the instant writ petition is sent to the concerned

department/authorities with the direction. to treat the as

departmental appeal and decide the same with in one {01)

month. Which* may be considered as departmental- appeal.
_ !

- {Annexure “E”)

. That in thlS regard presently the honorable Trlbunal allowed the

~ service appeal No. 750/2019. (Annexure “F”)

The service appeal of the present appellant are of the same
nature, the appellant having due rights of the same benefits as.
allowed to the thousands of employees of KP Government of
various department.

In view of the above facts and grounds, the appel.lants are
submitted their humble request before the Honourable




v d i b e s

| . e : . oo . . . . : ! :

B4 -Tribunal to allowed this service appeal in the anology of the "

;o ‘ | .
' N other services appeal prevrously the same appeal No.750/2019.'
Any other efﬂcacrous remedy may also be granted in favour of

appellants

lNTERllVl RELIEF

- Byway of interim relief the respondents provmonally by allowed |
“to extent the benefit of the notification dated 31-12- 2013 t|ll ftnal

‘Through: M |
o Nadir Khan Belan hel ©

Advocate High Court

dlsposal of the above ser\nce appeal

Cell 0301- 8321929 :

. CERTIFICATE:

Certrfled that the contents of this appeal
are true and correct to the honest of my

knowledge and nothing has been concealed.

onent




Service Appeal No.

BEFORE THE SERVICE TRIBUNAL, KPK

PESHAWAR

Maqabla Khan SCT GCMHS Chokara { Karak) _

Se.l_ection Grade No. S.Nogr\z_ﬁ:é 691)
| Appellant

..................................

VERSUS

1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP '

SERVICE APPEAL

AFFIDAVIT

The Director Elementary & Secondary Education Peshawar Respondents'_

I, Mukhtiar Ali SCT GHSS Bogara (Karak) do hereby solemnly affirm and declare on
path that the contents of the instant appeal are true and correct to the hest of my

knowledge and belief and nothing, has been concealed from this Honourable Trlbunai
#’/
PONENT

Maqgabla Khan SCT
_— GCMHS Chokara (I(ARAI()
L i inENIC 14203-5077543-9

! Suey L CELL : 0347-8970070
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/ C ' ’
BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR S |

Service appeal no. _ /2024 . /

Magqabla Khan SCT VERSUS Secretary Elementary &
) ' ‘Secondary Education KP etc.
Appellants Respondents

| APPLICATION FOR CONDONATION OF DELAY

' Respectfully Sheweth:

1. . That appellant has filed the accompa nying appeal with is yet to be fiX :
for hearing.
2. - That appellant alongmth others filed W.P No. 413-B of 2016 before

the Hon’ble Peshawar High Court Bannu Bench which was dlsposed
vide order dated 03-09-2018 with the directions to the respondents

~ to treat the writ petition as departmental appeal and decide the
same within one month.

- 3. That the respondents failed to'comply with the order of Hon’ble
' Peshawar High Court Bannu Banech cited ibid.
"4, That delay in filling the accompanying appeal was not lnternatlonal

but due to the reason that respondent either by one pretext or other
had aésur_ed the appellant for redressal of their grievances.

-5, That it is settled law that no limitation runs in case of financial
benefits. It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may
graciously be condoned in the interest of justice.

2i%£i;nt 2 ™

. ) b
Dated: _ o Nadir Khan Beland Khel

Advocate High Court

Through:

»

l, Magabla Khan SCT GCMHS Chokara Karak,
do Hereby affirm énd declare on oath that
the contents of this application are true and

co_rrecttb the best of my knowledge ahd nothing

has been concealed. | /
SRR %t |
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»ini Phsioner's Nuie: MUQADI.A KIAN: |
S ﬁu!hcr!l-lusband namé . PIR'MUHARMNMAD -
Dc.slglmhun' g SENIOR CERT g lLD"H :\CI]LI{ o
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' Henslonéra wﬂnl Sitar
'Pcnslon Type: % SUPERANr-UA‘I‘lou e T
* ‘Date of Birth - 2 103.02:1956 - . ’
- Dite’ pfuppoumncnl 01.06.1980
*-Date of rcnremcnt 03 02 20I6 <
Datc of Dca!h
Dutc ofcommcncc 03 02 2016
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NOTIFICATION:

M- SO (B&A VI-L&SER012:
- Pakhtnkhwa i§ hereby accorded 10 the up-gra

Hight - Pay Scale to dilferent
ducation Department w.e.f. 0F

- Keryper PAKHT

7 ELEMINTARY & SECONDA

Sunetion+ of
dotion'of the Pos
Calegories/Cadres of 1gachers in

w.e.f. 01-07-2012 as per dlw/

e

. :A»

" ?Dai.cd Peshuwar,

the Government of 'K_'l}ybcr o
(s for Grant of Incentive r.af'_ -
lementary & secondary... .

‘;._: _m)lllclltlilli|;:;;F_L(.lculil:ll'l | Eaisting New [ Remarks
Nou. | Teacklug « adre : Dasic Pay | Appreved
T | Pust Scale Rasic 'y
' Scale " ;
e i m o |wmenle  f—— - - 12, - aly, 33,9347
1| Prinary “theol | Gavl.. [ps.s T The post of PST Is upgraded 10 Brs ”Z .fl\.ccordm,, 4 jes %
! o s e . . T: -lcad sancllont‘d in yurious pay seales oie
Tenclier (15 Prisnary _Ei_‘_@-ﬁ : . posts of P5Ts. _‘” yl] -ccnl incumbents as well as fuues . .
. Schoob | UI‘S-—-_—F_‘-T - (BPS-12) _upﬂr:flicdlﬂﬂl’s'lz for the presenl : : .
P '__FLF-‘?-‘J ) appo_:m:cs.. . . . M g
Brsae ' : : e ' ‘
SRR N Lb1S-12 - e y N
2. | Senlor Prima: “lo" Newiy 72,331 posts of the cKisHNG PSTs in vunio4s exisling pY 'Jl'hh s . 1
$ehoel Teachs ' Upgratled! - | arc upgraded fo ‘BPS-14 and redesignated as Senior PST. }c 4
{sr. I'ST) : .| Redesignated | (UPS-14) Ie PE\ be fllcd in the mannes a5 @ay be prescribed- by the
Vost - : Elemenlary & Sccondary Gducation Degariment by making ;
: nocessary segvics ules or amending the existing service tules, il :
............... ] any, far \he post ) . e ——————]
KN Primury ncjivel e Newly 20,801 posis of the cxisting PST's {onc post in cach Primary
flend 7 Tracher Upgraded! © .7 | School) arc upgiaded 1a- BPS-15 and chcsw.naLcd as Primary : ‘
{PSIE) Jirduslgnated (Yrs-15) . | Schoot Head Teacher, and will be filled in the mannar as.may . .
Prost " | pe preseribed by the- Elementary & Secondary Education .
\ > Depastment by making NCGessary-Service rules or amending the )
! 1. . B i service mles, if nny, for the [ost ) .. :
4 Cortified Tewchens | Govte by | AL the cxisting posts of CTs are upgraded 1o Bps-15 for the / '
T [4€T) Middledttig { 135-10 : present incumbeals 10 {he post as well as fulre appaintecs, )
hitigher B3S-12 {DI’S-15) . ) ' : ]
1 Secomdary [ 135-14- . ]
. Schiool 6515 ., : ]
.5'_ - :i_r.nh.-r f. tiliud LT Nerly One thirds (1/3™) of the latal CT posts arc upgrided o BPS-16 o
- Tearhees {867 1} Upgraded! and tedusignated as Senlor CTs which will be filled in the I
Pedesignatsd - | 'manner as may be prescribed by the Elementary & Sceondary l
_ o Post {BIS-i6) Education Deperment by making necessary service rules of.
P S - amcading the cxising service rules, il any, tor the post. .
a\r'_ll};ac T hers o g:ug ] All .1h:: cxisting posts of ATs are upgraded lo BPS-15 for the 1
I}I'u'. o preseal |_ncumbtnts 10 the posl as well as future appointecs. 1 |
654 (1Ps-15) ' : ‘.
- .. B515 . ... : o o !
- 1. Seasjor Arable : vl Newly - T A L . RS TR T
1 Tenchers ST AT) | U -ridcd.f One lhirc.{sl[lﬂ J_ol"lhc.t_.?l_al AT posts arc upgruded lo'BPS-16 l . |
PUTREEN A a R£3 e , and redesignaled ‘as Sedior AT, which will be filled: in the S |
! SN Releigts | (916 | st sy e prsitd by h Sy & S S |
I P R R o | Education Departeneat by auking necessary service rales E:: .
8. [ Teacher of Thy sogy | ‘g'de” - { 3S:07 lﬁtrr?;ngt;hﬁcxvis‘-mgsm"c‘" tulcs, if any, for the post. '
e S P B0  the existing posts af TTs are upgeaded to BIS-15 for the
. o B s nt i il X ; 5=15 {or the
N T - present Inl.:“mbc_‘nlil?_.l!hi. p_usl_a.SWcill as future appaintecs.
_ B5-12 - (BPS-15) © | i -
1. R BS-13 R o :
g 'SI - : ‘I e BS-15 - : .
. 195 | Seniop - Tenchse of |- ™de" - | Newly e ] - -
U o] Theology(se ) R Yool | One thirds (173" 0 = i :
SN It By " ). Upgru.d.ﬁ!f' v and cdés':[ yol the tolat T¥ posts are upgraded lo BPS+16 '
- LI | Redesignated | {BPS-16) * gnalcd as Senioi TT, which wi i
1 - et ] -16) | maancr as may Le prescribicd h! " vill be fifled n the
EERSCE TGS ERNN I I s - s | Education” Department b 'um,;{ the Clemcatury & Secandary :
o V| Drawing Mas e [ ot {0809 ameiding th isting seyice uies f ang. oyt pos les or
R BEETACLL St ’ S [ BSTE T T All'the exisiing posts ¢ s, any, for the post. _
D T S R ks present incuh‘ibcr?'.s t; 3{ DMs are Upgraded fo BPSr13 for the
! BS.14. ' __ll_!BS-l_sj R ¢ post as well as future appointess.
; 1L, - | Senior Dl‘ﬂ’n\'h.u R "llu". _ ?}S.Is ’ : ’ ’ .
8 .| Masters (8D .1y RO U"“'l)" : - L RS -
¥ A TR ' peradeds . - one thirds (3739 - -
3 RN Redesianated | - 16 and rcd.(;:!a ) of the tolal DM’s posts are upgraded lo BPS-
i : {RPS.16) Mannar se ignated as Scnior DM, ‘which will be filled in the
: ) : Lo e l‘. a8 mAV ha rrsrarthad bt tha Pla—aris LD [
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<.+ Copy of the above is forwarded to:-

. ‘ L'ndst Qf‘_cvcn.-Nlin';her.& Date.

6. The Dircctor, B&SEKh;, *
i 1. Allthe Exceulive Distric;
7 8. “The Managin

- “refesence to'his letter No en

+. 1. The Secretary to Government of E_{hyh_ar B

2 RS W Sceretary, E&S
w3 PS wpecial Secretay

4; PS.to Deputy Secretar.
5. P.S. to Miiister of B&S.

9. Masier file, Yoo

» '.'1' ’

TR
sy HERH L 9 :

4,k

) usan Lo psent e rinbets i (6 pas azw::lqaﬁ;.-:u;gam_.né g
MS17 0 h (kg e TR
T s
e | SCTY o st i — "
P SR e i Rewly e hieds (1) G e foal VT, porti SRnded iy
; Gilucation Teagpiest! Upgeided? | 16 ad recaigasted a3 Senloe PET, wies Wit be ity o
Seoegiyy. - Keudsalpnfin niaanct a3 miny b preséribed by the Eletmigy 4 Sexcicty
i : Past TR ) Ldutation Departnesit by isking NI Y gpeien 1ot
’ amending th Exléilng's:ruiceiul:s.irany. Thpgy
ri. ™ Hm?ﬂﬁfﬁr“‘"“"‘“ o {I;pﬁ_'; All Ihé. ck.i;’lins posts of QarIJ"Onri'ia -a.r'g pr-ided h‘[g(‘:(;"i‘i“zr .
Ps-p . § e preseat incumbents 16 the postas wel| 5- fasiz agpainss
GPS-10° {UPS-13) o
DI5-12 -
LIS
S . BESHS. | T
3 13| Sr.QarifSt.Qaria "0 | Newly ' Onz thieds (1/3%)-of the tofal m-m
. : Upgraded/ _ BPS-15 and tedésighated as Senjoi Qurifoatia, "which wyy b
Redesignafed (BPS:15) | DIk in ik mannes 33 may be picscribeg by the Elemenigey ¢,
I'ast Secondary Zduédtion Depafiment by makisg NACESSACY service
] . ru[csor-amcndin 'lhc_fgi;!in‘ 1 Servige roles ifany, for the Eos.
2.. . Apolicy shall also.be devised in the framework of input/output criletia in terr s of
qualification, length of service; regularity, punctuality, results, curricular ané co.
curricular ac-hievcmeuts_ and other performance indicators, so that the teachers do nos .ake
the sclieme for pranted but work for it B
T3 Distriet wise/ school wise breakyp of the posts is enclosed herewith as Annexure.4, -
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Endst: No, SO(FRYFD/10-22(E)2010 Dated Pesh: the {6 F 2012 B
“ Copy is forwarded to Accountant General Khyber Pakhttinkhwa, Peshaivar,
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- it ' g f
Vodd .\.k...'. . . "
" . _ o .
e SECTION OFFICER (FR) U S
- o PIN'A’{{{CEDEPARTMEN'I: o R

ma o il

N
i
\
3
. -
T
:



N
2
e 3
o S
o e 6
i 7
A 8
2l g

R Dated Peshawar the 7”‘ February, 2014
i [ i Atl Admtmstrattve Secrelartes lo Govt: of Khyber Pakhtunkhwa .
| - ' The Seniar Member, Board of Revenue, Khyber Pakhtunkhwa A
i . “The Secretary to Governar, Khyber Pakhtunkhwa . . -
Wo- .- The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa o
. "+ The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, ~ =
‘o | The Secretary Finance FATA, FATA Secratariat,- Peshawar.. o .
a i " Al Heads.of Attached Departments in Khyber F'akhtunkhwa , e
JJ:P.IJ _ ©OAll Divisianat Commissioners in Khyber Pakhtunihwa,- - R o
o JJ s .08, . AllPoiitical Agents / District & Sessions Judges in Khyber. PakhtunkhWa T
. '."’-:' i coo 100 Thé Regi- -~ Peshawar Htgh Court, Peshawar, - - e .
gﬁ“- 't ' 14,7 The Chairman, Public Service'Commission, Khyber. Pakhtunkhwa L
I T2 The Chairman, Services Tribunal, Knyber Pakhtunkhwia: . .
I ;i ' ,'_.‘FS'. ' The AccountantGeneraI Khyber F’axh{unkhwa PeshaWar

) thI‘S Department S Ietter of even number dated 31- .12~ 2013

e,

FINANCE DEPARTMENT
{REGULATION WING) |

NO. FD (SOSR 1) 2: 123!20

13 -

",CLAR'FICATION REGARDING GRANT OF ONE SPECIAL '

ADVANCE. INCREMENT EXTENDED TO THE. EMPLGYEE

IR WHO WERE - HOLDING SELECTION GRADE _ PRIOR :JQ

"UPGRADATION- OF THEIR POSTS IN BASIC. PAY SCALES

-ALREADY HELD BY THEM.

Dear Sir, | J

y

to state that c;ertam querles have been received fromy dltfe|ent quaners\)‘

about the. admtsmbltlty of. one_special advance mcrement attowed under 3 _'

r S '_ oo :iz . A _.. 3 . _ '
L \L i L
“2. In thts conncctton it is te clarify that the abeve‘ stated

1 .
arement has been extended onty to those employees whio werelholdmg

Setectlon Grade pnor to up gradatron of their posts buit nesther avazled the

beheft frem up gradatton of posts. under this Departments Nottﬁcatton .'-"-

l--—-..-—-—-F-—'--_.___-—-———_'
No FD!bOI‘F’,’? 2!200? daled 28-07- 2007 nor- one spemal advancc
4--—.——-.:_..__....,.

=;_._-—-

wiwFalder (ChTiea™Work Lacal D)

.. W

o
o S e
EIL ARG

) Prastinwrar #§ bk aminy,
! ' Hogmr ot Bongfy

r

Ryl

)\\uw&

et\*ae\ o

it am- dtrected to tnwte your attentton to the subject matter ﬂn@‘ NS‘“"“ w“““

(JU

_.-t--H : '

mcrement granted \!Ide Notlﬁcatton No.FD (SR ’t) 2 4!2009 dated 04- 04- “

Yours f aithfully; = 0

| 'KSOODKHAN)' o |

Deputy.Secretary (Regq_“) R s




Endst: No. & Date Even . }
' .. Copy for information-& necessary action is forwarded, to:the:- |
. -1,  -The Directar, Treasuries & Accounts, Khyber Pakhtunkhwa.
E -2 - Ali the District Comptraller of Accounts in'Khyber Pakhiunkhwa,
" 3.. - The Director, Cocal Fund Audit, Khyber Pakhtunkhwa, Peshawar.
" 4, . - The Director, FMIU, Finance Department. ) S o
' .9 The Treasury Officer, Peshawar. o T B
6. ' The Secretary, Board: of Revenue, Khyber Pakhtunkhwa.. - o
" 7. . Altthe District & Agency Accounts Officers in Khyber Pakhtunkhwa/ FATA,
T8, "All the Section Officers-/ Budget Qfficers in Finance Depadment;_Khyber':.,'_ ’
pakhtunkhwa. . . - o o e
9. The Private Secretary to Senior Minister for Finance, Khyber " -
’ Pakhtunkhwa. = .. - 7. N
10, . The Private Secretary.to Secretary / P.As to Special Secretary, Additional. = ¢
) 'Secre_'tarie_s'_f Deputy Secretaries in FFinance Deptt:: . R U
o T (Sv&}azi, xu‘h‘qm_mad Afg'a_r-) :
-0\ Bectionh Officer (SR-1}

M S |




ert Petltton No. LN J2016 g

1. Mukhtiar Al 8.C.T Teacher GCMHS—Chokara Drstnct

Karak

. 2. Gham Rahman SEF' Teacher _G_CMHS Chokara District

Karak - - | k\\& "~y

3. Muhammad Iabal cT Taacher GCMHS Chokara District *

Karak
4. Pio Khan SCT Teacher GCMHS Chok

5, Riayat Khan SCT Teacher GCMHS Ch
6. Muhammad Kama! S. D M Teacher GCMHS Chokara

ara District Karak
okara DlStrlCt Karak

_ , : District. Karak
/ : "L? Sher AbBas SPET Teacher GCMHS. Chokara. District Kara'k

8. Naeem Ullah SAT Teacher GeMHS chokara District””

L Karak
.. 9. Ahmad Wall Shah SCT Teacher GHS Saf*k_i Lawarghar I

f-"_fi:"“D!stnct Karak . S ,_
' .-:-_-'-_'.i-.o.'-‘. -~ Saddique Rahman SCT Teacher GHS Garang Siraj

Khel D:stnct ‘Karak : -
- ;?:__2'11 “Anwar Ali SCT Teacher GHS,--,_Ga_rang Siraj Khel
e o . .

Dlstnct Karak

12

R DIStl‘ICt Karak : o - _
o ‘_"-'.'_-if Sabar Nawaz)D M Teacher GHS,_T.cibpf Killa Disti"i'_cf :

oot Karak - D .:‘ R :
e o "II~__14-.-' ! Muhammad Ayaz SCT Teacher GHSS Jehangifi -

I DlStrlCt Karak . = . - .

N, B 15. . Muhammad Yaaih SCT Teach_er_ GHSS Jjehangiri

ik ey, DiSEriCt Karak
~ Asmat Ullah Khan SCT Teacher GHSS lehangiri

Rl Filed \
1P

District Karak

V-

' .-\dt;\tmn 1 Roulsirar

STa

“Hamid" Uﬁah D M Teache_;r' GHS Zarknan Killa: - e




Rauf Khan SCT Teacher GHSS Jehangm DlStI‘ICt |

18 Noor Kamal sCT Teacher GHSS Jehangm Dlstrlct
19 Muhammaq Sadlque SDM Teacher GHSS Jehanglr: R / B

- Dlstrict Karak R S A
"'--20 Rasoo! Khan PET Teacher GHS Gardl Banda R

Distnct Karak REARRC .

"'7:'2' Muhammad Zaman SCT Teacher GHSS Warana
Dlstrlct Karak o T T e R S
| 22 | Zaheer Ud Din- CTTeacher GHSS Warana Dzstrlct L T

Karak a
23, - Muhammad Naseer Khan SCT Teacher GHS - | S

Latamber District Karak
24. Naimat U!lah SCT Teacher GHbS Bogdra Dlstrlct _

Karak _ :
25. Anayat Uilah SCT Teacher GHS Ahmad Abad

- District Karak :
26. - Sher Aslam SCT Teacher GHSS Kandu Khel Dlstnct

- Karak : B
27. Sher Aslam SAT Teacher GHSS g{@hdu Khe! District

Karak : L
_28. Muqablla Khan SCT Teacher GHSS Boqara Dlstrlct

Karak
| 29. Jamil Ur Rehman SCT Teacher GHSS Bogara _ o
District Karak ' : : / f/

Ikram Ullah Khan SPET Teacher GHSS Bogara
Petitioners

_' District Karak . ... ... PP T
versus L

| ~N ) |
aidonal tegusirar 1o Government of K.P Through Secretary of Elementary

& Seconclary Education K.P, Peshawar
Through D|rector of Eiementary &. ., o L

T2 o Governmént of K.P
‘ - Secondary Educat:on K.P, Peshawar. - AT

¥




Resgectfullg Shewg;h

“.dditiong! Registrar |

‘Government of K.P Finance Department Regulation

" Wind, Peshawar.
District Account Officer Karak. . ... o« wv oo D

-----------------------------

WRIT PETITION UNDER ARTICLE 199 OF THE
 CONSTITUTION OF ISLAMIC REPUBLIC OF
. PAKISTAN, 1973. o

we=>ec=>G<=>E<= >
This Wr‘:t'Petatlon _rgsmg_Up from_the following facts:

the petataoners are worklng in educat:on

" department m d:fferent cadre and in the year 2003 tJhe

posts of the pet:t:oners were up graded |n the ba5|s of .

sentorlty thro‘ugh Seiect:on Grade whereby all the SRR

one pre mature mcrement (Copy of the Performa of

petatloners and Se!ect:on Grade is annexed as “A”)

That on 01 09- 2007 the Government of K. P Fmance
ﬂdepartment (Reguiation Wmd) generally up graded all

fthe posts of different cadre through not_lﬁcatlon. (Copy

3I

petltloner have obta:ned the Llp gradataon of posts cum—-_"'

Te T

of the notification dated 28—0?—2007 is annexed-as "B"}. | //?/V
That on 04 04 2009 the- Government of K P Fmance
department (Regulatlon wind) have sanct:oned one
speCIal advance mcrement to the A55|stant Aud|tor,
. . i
M@” iR 1ﬁ/j" “
. "y Au“'ﬁ_l"b.x\
o ﬁkhhf




et

".-'.-'.-,'-"_'_-_,'%.Senlor Clerk and JUI’]IOI‘ Clerk etc who have obtalned the_’ T

'-'_-',-","-"‘-_.-"up gradatlon through Selectlon grade (Copy of the. by

'_':';'j_:notlffcatlon dated 04 04 2009 is annexed as “C”)

-That on 31 12 2013 the Government of KP Finance --

o department (Regulatlon Wmd) have :ssued a notification

the one advance mcrement of the basis of selectlon

| _grade and endorsed the “earlier letter of the finance

department (Copy of the notzﬁcat:on dated 34 @&-20@3

is annexed as “D”).

That on 07-02-2014 the Government of K.P Finance-

department (Regulation Wind) have issued a notification
regarding the clarification of the earlier notification that

one advance increment.be given to those teachers who

have obtained selection grade. (Copy of the notification

w

fmmmgw

) Q (AR
"y y '
Aditiona Rog,:stmr

dated 07-02-20i4__is.a_n_ne_xed as "E").

N

That being aggneved from the mactron of the

respondent No.2,3 bemg not extended the benefit of the
notification. dated  31-12-2013, - the petitioners'.

approaches this Honourable Court, inter alia, on the

GRdUNDQ'

That he pet:tloners

department workmg in different cadre and have

obtalned the se{ectaon grade by all the petlttoners m the

are related to education T

‘following grounds; - | ’ /Laﬂ’!




¥

-"drfferent cadre ‘with- one increment then all

- B.
' fl'_.j_graded by the respondents (government of K.P)
~“through notifi cation but - the petltloners senior in

session 2003 whereby all posts'ofv--'the petitioners were

-up-graded-cum-one pre- -mature increment but when

generally the government of K.P up-graded the posts of
the
petrtroners are deprwed from the benefits of the order
because the ]umor in rank of all posts are equal to the
petitioners whom posts have been up- graded through
Setection Grade and having not extended the benefit of

the notification dated 31.12.2013 by the respondent to .

,the petntnqners is appealable to mind. and also-

unwarranted by the law,

That in year 2007 the posts of educatlon were up- o

SR teachmg have no benefit of the said notn‘acat:on because

" "L__"'-_.""'-“”'the remedy in shape of pre-mature increment stopped _
by the- respondents through. notrﬂcatlons and letter to
- _-_dewate the con\centratlons of the petmoners from one
: : _-’,Advance increment whlch is basuc and fundamental right
" -ﬁl"._.""of the ‘petitioner thus, the benefit of the notification”
-"dated '31- 12- 2013 of the respondent intact through '

. C

Fited 'freda.v

~extension

splnt and. letter so, the rnactzon ofr fhe respondents is
not appea!able to prudent mmd and is agamst the article

That all the petitioners are senior teachers and after

Selection grade they- are entitled of the benefit of the

notification dated 31-12-2013 issued by the respondent

(Finance Department) but without any cogent reason

and rhyme the respondents have reluctant regarding the

1

of benefit of said notification being used

.-*;ﬁ‘a%ﬁ, A5

‘_“4 and artrcle 25 of the constitution of Pakistan 1973 /’Z/




)

colourful exerc1§e of powers, vested m the funct;onar:es._'
of the Government through Constitutlon of Paklstan j_f_

Wthh 15 agamst the ba5|c prmapies of the equahty of-”"-'-'-'

L 'citlzens

S b ;F‘fllet':-:the - saild'.-berieﬁt-" ofl tlhe- 'eﬁé""ad\}éncé- .pl"e'—'ma’tu're. " S
-:"-lncrement are avaulmg the clencal staff of the audlt etc h |
$ .whzch is clear cut d:scrlmmatlon Wlth the petmoners and
action of the tes_poncle/nts is _agamst the prmcuple_ of

equity and aiso vielete'd the norms of justice..

It is, therefore:, humbly prayee that on acceptance
of this-' Wit Petition, the -respondehts- Ena'y kindly be

' dlrected to extend. the bener" t of the notn‘“ cation dated
31- 12 2013 and one pre -mature increment be awarded_
.to the petitioners o_n the basis of Selection ' Grade

Awarded to others cadre.in accordance with law. _

) f.‘;’

Any other efficacious remedy may also be granted

e
LB

in favour of the petitioh'er. .
INTERIM RELIEF._
By = way of interim" relief, the respondehts N '
provusmnally be allowed to extent the beneﬁt of the |

T \notlﬂcatton aated 31-12-2013 till final dusposal of this .. —

- Wit Petition.
Filed Today B

Petltloners

25 _,u, Blﬁ R Through =-='-'2 | SL - :\'1:. o
\eoristrar i | e ELMaSOOd Iqbal Khattak . e ] S

eflmmm e
_ zii&..\_w mﬂwé _' ' - S . S .

) x’%ﬁe




"FORM “A” .
- FORM OF ORDER SI—IE.ET

. Dateof
'orderor -

. 'Order cr cther proceedmgs w1th signature of Judgeor |

\/Iaglstréte ancl that of | partles or ccunsel where

_proceedmgs

necessary

10397018 WP N, 4'13'-1;/101'6 with IR -

P'resenti‘ L

| ABDUL SHAKOOR, J.—

- lg)eﬁfioner states that his client w1ll be satisfied if the
'_i'nstant ﬁvrit petiticn is sent td‘ 'the' 'ccn'c'emed department

writ petition- is sent to the concemed department /

.| month pcsmvefy, but strlctly in accordance with Jaw.

[ lﬁ 5 /4? ~ The Ganun-e-Shahadat Ordmance 1984

‘ Mr Mascoq Iqbal Khattak advocate for |
pentlcner '

kdokdkoRRk

' Afthe very 'cut'-set, _Ie_e_med counsel. for the

for 1ts treatment as departmental appeal

- Therefore, .in the hght .of. above the instant

authorities with the direction to treat the same as

departmental appeal and dec1de the same w1thm one (01)

Disposed of accordingly.

Announced.
03.9.32018

- c"ﬁﬁﬁ%ﬂ” VAGRET
s | / -
| . | , a /;7997

Examiner ' -,
_"Peshawar iHigh - Court Bannd Bench : } '
Authorised Under Asticite 87 of

. ="Imranul!ah”' (D B) Justlce Abdul Shakoor and Justice Shakeel Ahmad
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'---.'Bmomz lm me« R 1_"A1<LHI UNKHWA SERVIC'F

l-ii:%lyui Kh A, ST (r(_,MHb Chululm, ‘{drdk i

A I

l’l S[IAWAR

Suwu. Appcal No 7‘50/" ]9

'-'13“1-1?1-501{1.) VIR, SALAH-UD-DIN 'MEMBER ()
MISS FAREEHA PAUL MEMBER )
(Appd!(mt)

Vc lqus
i '1 he Sderctary l*"&‘-";l“,, Government of Khyber PakhtunkhWa,"Civil _
&Lcrclarml Peshawar. ' ' ool T '
. Thc i)ncctmﬁ F&SE; Peshawar,

: 1I he District tducation Officer (M"llc) District Karak
. 1 ke Secrefary Finance, Government oi Khyer Pakhtunkhwa, Peshawar.

The Sccrut‘uy I sldhhshmcnt Government of Khyber Pakhtunkhwa,
( ivil Si.,c:chnn[ ]’Cwlmwar (Respondcnts)

M. . Ahral /\n Khatlak, o X A-“ —

Ll o

' \dvouuc i . Yor appcllants
M. Iazal Shcm ‘\emlwmand _ B & For rc:bpondcms Mﬁ:
/\dd! AdV{)LdLb Cieneral ' :I : = . Nadtl'l\ (\\oﬂ‘c
Date of fasttution. ..o, . " 08.05. "010 S '_i)'ss“@“““s —
Date of learing...... e eeraen 18.09.2023 o aE
{0 Date of Decision. e 21.09.2023 .
e JUDGEMENT - |
/ o s
7 FARE FliA PAL L, MluMBhR (I‘) Ilnough this smglc, Judgmcnt
\vc’ imcnd to dispose of jnstant appeal as wu] us Lonnc,cu_d Scmcc, Appu,al
-, ix, - I . ) . . f .
_ |\[{7 /’) 172019, biled “lumii—ur-i{cl':ma-n I\f’_ui:shs the Sccrctary, Education '
(1&SIE ), C;mfcmmu,m ol I\h} bu I’ald]lunl\hwa, Lml Secrctary, Peshawal
. - \h/{;}j/ : .
_ ;mn, oums Suvma Appeal No. 7)2/’)0{9 t1llLd P10 Khan Vc,r:.uc; Lhe R
K '-.-S.g,l(.l:h\f It duc.cumn ( u‘ﬂ AR _(mvcmmcm of [Rhybm Palahturﬂchwa (_,IVIJ_- -
huuu uy Puha\\ai c!.]'!d othus \ bcmcp ,:‘\pp(.dl No 753{"019 ht[cd. L
-_“C;ﬂwx uir Ixc.h'nan \f’u‘)us thc, Su,rclcuy] ducd‘uon (IZ&S] ) Govcmmcnt.f.f'_‘ i
Ry -'-‘(3):]-"“Q-'J___\'ii‘:-cl,‘_ .__If’ai:l_’*w.uni{jw ( v .I ,Scc,u_miy, l’gshczwcn and Olhclb" St,m(,c SR

LI
3T BTN Ir,g"'v hw,;b
‘\ T h“ri #&

7
» £ *'-e!w b 2am




-/\P}?Jcal No /"a4/20|9 ulcd “MuhdmmadfKarﬁél'-rVerSﬂs the .S'ebr'etarv__

'ucau on"-'(l &‘%i ) (mvunmcnl of Khybc.r Pakhtunklma, ClVll Sc:cretdry,,

| "'-'-_-_:V‘drsm LhL ‘:..u* cil')" ducdbon (I &Si) (xovemmem of Khybur

- aldmmkhu i, L bvil Sceretaty, Pwhawcu ancl olhcxs and Service Appcal )

| Ng. 9]4/20 19 Litled “Shu Abbas Vusus 111(. bu.lclcuy l*dm.aimn (L&SI },

-

(qunmmm ol Khyber Pd]\h{uﬂkth Civil Sccrctaly, Pcshawar and :

_"thc;‘s as in all Lhc appecals’ common qucstlons of law and facts are
ol .1 |

Cinvolved. -
200 Brielfacts of the casc, as-@,ivcn in the _mc_morahdum of appéal,‘ aref
LhdL the appellant was ser vm&, against the Ci post and’ had 37 years surku

al ]us credit. VIL](. Nouf:c,al:on daic H 09 I997 sclcctlon gradc n BPS 15
. 1
o Wd,s awal de o him w.c.f 02 OJ 1997 and hlS name dppeared at seual No

97{ 32 t)J-,lhc ordcr an,d' h.ls sa]ary' was -ﬂxcd,accordingiy. -'Vlda' -
(J(wunm(,m UI Khybt:l Pal{hmnl\hwci T inance Dupartment Nonﬁcatxon'

Nai S()(I R) 10- 22(8)/2005 dated of. Jozoov and Nouimdnon No.'

111/30(1 ) 10-22/2007 dated 26-01 2008 11‘10 posL of CT, alongwith othu'-l- o
| pows way upumde 10 BPEJ iS Jh(, dppc,lldm «dnd hlS other collcaguas :
. \.-v . . - » - - .
wh;o had- bccn m'oun’ht on _lhc strcngth- of 'Bb -]5 much- prlor ‘to. the' :

_ ’ - . 3

I

. mhu staif mc,ml*- v LIll‘le‘ mn ih-;, 5hdpc of pmmo’uon 10 the nc,xt stagpc ar m .

'--:;j;f:?cﬂ-'}‘l'd,c. _;1-}_10_;,'8011-1_411 SJ '} cac_:_hcrs’ _'wol‘k_i:'g._ ggains_t-BPS— _]7 -who _;__wcre'_r'.j'.."'__',_

o pidmidted 10, the post o [,._.s.;_s_'_- or |lcad Masier in’ the same scale. (BES-17),

,._,;,:"“'pcslnlmzr and othu s” Scrwcc Appﬁ.dl No 755/2019 ulled “Ndecm Uliah'“_ .

_noLlf'(,aLmn da[ud 01. ]U ”007 duscrvcd vlvt.rc t,nmled 1.0 be trc,dicd hke:-" N i




.

.-bub on pl omolmn m Lhu hdmL basic pdg/ bbd c 1hcy wcrc, allowcd tWo: -
: ;-'Jncmmcnts m LhL \dpe'of om tidv.;mce muumcnt and the other d.’s";-\
, _'\_pfq,mdtur(. mur.mc,m On dnothu occamon Onc hmc upgmdcmon in BPS 16
||l_-'_._..' FT R 4 '._, . N . . ; R ] ) . ) .
bo e -_was awcu clcd o ’11! i ICn]CDtdl"y School lcdch{,rs workmg agdmst the. poe.t 5
R -‘ca_'j wmo I%dm Pay S(,:JIL ]5 whc) hdd Fvc ycars 5c:rv1cc al thcn credlt Alll :

. | .

[ L th llcmcntary St.hool iC.JLhClb posscssmg:, fwc, years service wcrc o
T upluuda,d o I)P‘»— 16 dl..L()Td!F]Di}’ ‘hcy WEere 'also allowcd_- two 1ncrem_elnl_ts

\

. i , |
~anjthe shapc oi anc next std c and onc- prcmaiurc Bemg aggrieved from

| S -

th{p unfair-and disulmnwlow tr c:almcm 1hc dppt,llant dlonngh his other

. J L : i
collca;__,uw mvokcd the. (‘onsmutmnal JU]J%dlCllOl‘l of the Hon’ble_

B i’cahawm High Court Hcmnu B(,nch m ert l’t,tmon No 413 B/”Olé._.__

witich was clisposcd of in thc-'ro'l'loxz\'fing words:-

I
SAEthe very out-set, lew ned. coumel Jor !he peﬁtmner states - -
thai his-client will be satisfied if rhe instant weit pelition is
sent-to the concerned deparrmenf for its freatment as. .

departmental appeal.

?Irerefr)re in the light of above the instant wm‘ petman is -
sent to the concerned department/autkarzttes with  the.
direction 1y freat the Same as depar; mental appeal and decide .
the same with one (01) month ;[ws:rrvdv, but st‘ncr{y in
'uccordance with law. - ‘ I . o

= ' _{)z.s';)m‘cd of accardmg!y. R e
o In Lhc las__m ol fhc, order-.of 1]1c Ii(m‘blc Pcshawa.r III{._,ll Cour{ ddtcd
o 03 ()9 '?(}lb th: a.ppcilant .ai.i;o prc'f‘crr{.!d dcphrtmemal 'appcal but -th::'

red pondcms p.:ucl no hchcl lo ity hcncc Lhc, ilnbtani .scrvu,e dppeal : e

Rccpond nis. wmc pu‘L on no‘ucc lhcy dld not furmsh written

v

-

BT -_'lc}‘ﬂiy/(.()ml‘nwh uh,s.pltc, RUMCTOUS. Lhamcs‘ Aﬂu expiry of last (,hancc. |

f"'.j.f‘i'bc mdcr ddicd 09 09 ’?020 1m. 'tppca]

“:l . KR 5.’ I‘!‘

_5_,“ vi i
\ e lr'bunsr
s"**ﬁ-&m&r :




d!alu i.n‘dU idtc,d 17. UI 2072 anotha,r LhdI]CC was g,wen, to Lhe :

C g
. 1
N

o :
! - ; . - .
i .

copmctcd dmu mum, In dc,larl

4 l c,cunui counsel lor lhu dppcllam d[‘lm prc,scnnng the case in detail

.
i

o jb‘Ua.d lha! Lh\.‘ i“Spl)l'ldL.I'l!.‘s had not 1.rcc1tcd the ‘appellant in accordance

J'
I
i

colih,an ues, Whu had been’ or anted upgradallon and su]ecnon grade pz ior to
th: nnnlrca[mn datc,d 01.10. 2007 dI‘ld 26 01 2008 wcre entitled - for_‘__-

('umiudl bcm,hts in .shdpc 0!‘ mCILmCTIUd”OWrIDLL 50. 1hal they could bc'
J

cq}.ra!]y llcdltd with thc pmnmlcd/upg,mdcd tcachers who had becn

i |
|I
pr qymolcd;upg:ddcd in Ih(, hf‘hl of nouﬁcahon dnd who buncﬁtcd with two

t

I .
| . thaiu the appeal might be accc;){t;d_as praycciai -for. ,&
L :‘ - ' o 3

N .
I 1‘\ Pl

5 The k,d:md Addmondl Advocalg‘ Gene }I', whnlc rcbuﬁ,mg the
¥ -s .
: aréumcms_o Iudmcd counsc] Ior lhc appcllam argued that the appeﬂant "

- 7 . i N ‘

sclfccli(m gradc'in 13S- 15 cmd 1hal hc vas n 1 cntltln,d 10 any fumhcr

in *mnu nt, Hc ree }wxicd ”‘]di the dppc.:ll I]’]]f__',hl bc dleTIISSCd
6' ‘ 1 mm Lhc ar Uumc.nls dl’ld record prc,samcd bv the Ieamcd counsel For

?

_"le.I clP{.‘JL”dI‘lL it ucmspu Cb 1hcl[ ihc dppclldm was appomted as C—.T‘-inf the

JC%pOﬂdU]L‘v Lo submn icpr, Icu mg, Whlch 1hclr ught Was to- be Struck of .‘ ‘_
No :(_ply W’.,l‘x m_uvc,c} on bchdfl" of thr. rc,spondcms Wc hcwc hcard Lhr:'
]LdJﬂCd couﬂscl 101 1hc dppclldm as wr.,II ‘as the Jeamed Addmonal,_,l‘_, -

Advoc.au, (JL]'}LI{I] fm Lh{, rc.sp(}nd(,mb aﬁ_d___ _'pc_:ru_sed ‘the czi‘se file w_ith"‘

-~ with law; rules and pol :cy on Lhc subjcct and chiCd in wo]anon of Artu,lc 4_ :

.Oﬁ[-lhc Conslil,miun- 973 Ile dlbilcd l}ldl Lhc, dppel}ant and. his other -

mcFl ements in [hc shapc ol onc next 51&5(: and onc prematurc_. e rcquestsd_ |

hdd allc,ddy qva:lf_d lhn, benefit of mucmuzl whcn he Wd.s awardedf—‘

7,




n%pondcnts d(:p.mm{,nt Ilc was awardud sclection grade in 19%7; Latex

r (A l

onk vide I ihance Dc,pdrtmcm $ !utlu‘ dated . 0} 10 2007, various posts of

i et b,

C N e

T 'tcachma in the lC‘apO“‘L:unlb cicpdrtmun wbrc ups_.;adcd dnd the poat of-
‘ i I' ' I

- dppt., ]dm was also. upg] ddcd [mm BS- 9 to BS 15 It is an undlsputed fact -

\

_ l['lqll whw a pml 18 ups,:ddc,d |L bnngs fnanudl bcneﬁ#~ a]bo 1n lht, form of

m(rxcmcm As wmwdcd bv ‘the dppeliam he was deprwed ot such

| _
“ingrement when the post was upgradcd a;nd hlsf dcpar!m’c—:nta] appeal was
f - . . | H . . .

RSV

- -rc_]ic‘c'tcd' on the g‘lroun'd_--”l.hat-. 1he !etici‘lf dal‘cd? 31.12.2013 of .Finance

Department did not cover his claim.
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