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26/09/20241 I'hc present appeal restibrnliictl today by Mr.
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The appeal of Mr. Maqbala Khan received today i.e on 19,08.2024 is , 
incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is not signed by the appcNani.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are unaliesled.
4- Cheek list is not attached with the appeal.
5- Annexure-A of the appeal is illegible.
6- Approved tile cover is not used. ''

yinst./2024/KPSCNo.

a ,/2024.Dt.

{/OFFICE ASSISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Nadir Khan Beland Khel Adv.
High Court at Karak.
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BEFORE THE SERVICE TRIBUNAL, KPK
j
1 PESHAWARI

Service Appeal No. /2024i
i
1IIli Maqabla Khan SCT GCMHS Chokara ( Karak)
i

Selection Grade No. S.No. 66/20111
f.

S Appellant
J;

I VERSUS
!S

1. The Secretary Elementary & Secondary Education Govt, of KP '
2. The Secretary Finance Govt, of KP
3. The Director Elementary & Secondary Education Peshawar Respondents

f
|-Li‘

li
m
1••61

SERVICE APPEAL UNDER SECTION 4 OF'iFsI-

THE KHYBER PAKHTUNKHWA SERVICE•ifigiI?-

i TRIBUNAL Ag 1974
K

I
Respectfully Sheweth:-

Facts giving rise to the present appeal are as under:m

i 1. That the appellant is serving against the post of SCT in Education 

Department and was awarded with selection grade vide No. 4129- 
4228/S.Grage/CTs/lil-AD dated 11-09-1997 and service record at 
Annexure "A, A-1"
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BPS-15 in the same scale2. That the post of CTs were upgraded in
of selection grade in the year 2007.(Annexure "B')

notification of KP Elementary & Secondary EducationThat as per
Department No. So(BNA)/l-18/E&SE/2012 dated 11-07-2012.

entitled for one advance increment, which is

3.

The appellant is 

still awaited.(Annexure “C)

4. That the appellants have already been received one increment 

after awarded with Selection Grade 1997, but one increment of 
the post due to upgredation is still .awaited duly allowed to the 

appellant by the KP Government No. FD(SOSR-1)2-123/2013 

dated 07-02-2014.(Annexure “D")

That in this regard the appellant went to the Peshawar High 

Court Bannu Bench in W.P No.413/2016. The Peshawar High 

Court Bannu Bench disposed the W.P No. 413/2016 Therefore 

in light of above the instant writ petition issent to the concerned
with the direction to treat the as

with in one (01)

5.

department/authorities 

departmental appeal and decide the same 

month. Which'may be considered as departmental appeal.

(Annexure "E")

6. That in this regard presently the honorable Tribunal allowed the 

service appeal No. 750/2019. (Annexure "F )

The service appeal of the present appellant are of the same 

the appellant having due rights of the same benefits as
7.

nature,
allowed to the thousands of employees of KP Government of

various department.

In view of the above facts and grounds, the appellants 

submitted their humble request before the Honourable

are

\



theanologv of the 

appeal No.750/2019. 

ntedin favour of

Tribunal to allowed this service appeal in

Other services appeal previously the same

efficacious remedy may also be gra
Any other 

appellants.

jMTFRiM RELIEF:

By way of interim 

to extent the benefit of the
disposal ofthe above service appeal.

im relief the respondents provisionally by allowed
notification dated 31-12-2013 till final

Atwiellant

Through:
Nadir Khan BelanSKhel 

Advocate High Court 

Cell 0301-8321929
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rFRTIFICATEl
Certified that the contents of this appeal 

and correct to the honest of my

d nothing has been concealed.
are true

knowledge an

onent
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BEFORE THE SERVICE TRIBUNAL/KPK I

PESHAWAR

\

Service Appeal No.

Maqabla Khan SCT GCMHS Chokara { Karak)

Selection Grade No. S.No

Appellant

VERSUS

1. The Secretary Elementary & Secondary Education Govt, of KP
2. The Secretary Finance Govt, of KP
3. I he Directoi Elementary & Secondary Education Peshawar Respondents

SERVICE APPEAL

AFFIDAVIT

I, Mukhtiar Ali SCT GHSS Bogara (Karak), do hereby solemnly affirm and declare 

oath that the contents of the instant appeal are true and correct to the best of my 

knowledge and belief and nothing, has been concealed from this Honourable Tribunal.

on

//
/ /

/

kDfPONENT

Maqabla Khan SCT 

GCMHS Chokara (KARAK) 
CNIC 14203-5077543-9--

; iELL : 0347-8970070



/ sBEFORE THE SERVICE TRIBUNAL, KP PESHAWAR

,/2024Service appeal no.
'.1^

VERSUSMaqabla Khan SCT Secretary Elementary & 
Secondary Education KP etc. 

RespondentsAppellants

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That appellant has filed the accompanying appeal with is yet to be fix 

forbearing.
That appellant alongwith others filed W.P No, 413-B of 2016 before 

the Hon'ble Peshawar High Court Bannu Bench which was disposed 

vide order dated 03-09-2018 with the directions to the respondents 

to treat the writ petition as departmental appeal and decide the 

same within one month.
That the respondents failed to comply with the order of Hon'ble 

Peshawar High Court Bannu Banech cited ibid.
That delay in filling the accompanying appeal was not international 
but due to the reason that respondent either by one pretext or other 

had assured the appellant for redressal of their grievances.
That it is settled law that no limitation runs in case of financial 
benefits. It is, therefore, humbly prayed that on acceptance of this 
application, the delay if any in filling the accompanying appeal may 

graciously be condoned in the interest of justice.

1.

2.

3.

4.

5.

pellant

Through:

Dated: Nadir Khan Beland Khel ^ 
Advocate High Court■v

Affidavit:

I, Maqabla Khan SCT GCMHS Chokara Karak, 

do Hereby affirm and declare on oath that 

the contents of this application are true and 

correetto the best of my knowledge and nothing 

has been concealed. //

eponent
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mreetpr of Senonaa-y °
xkxstt :3L’ucation offic = .n^ie) 5eLndarv?nS?/r- ,
PrlncipMs/[Ieadnaaters.conoerLdr^^^^^ ^
P/i Local .o-ffioc.

f
2-3-
.4-1^^,

m] 106,
&

gbeghed and foun,^ .r.' ,•

^----------------- oorreo-h.

/ai

//. 5, / 5’ ?,>
for/avl:aroator of Sfiu, (

hohat Division Eohet,
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1. ..7. _ ^r

I Y"
LilOSS rs’lV-'lJI'Uw.

. CoiiunuicJ

Ptnsion (Rs.) 0.00 ^
AmonnlqrComin'uwtionCKs.) : IJ4.SJSMSL. I-'
Wiih liclj Ainouni (Rs.)

■ Life Time Arrenre (Ri.)
Aii*l>r» Ori’cruii'li

»SaijlH«iiIil i'kUioii i
Commutation Perceniagc .
Comiiuilnlifin T;'l>lc viilue.'
Uecovco' uii /VC of 
Dcbitable to Govt 

•'Total Net Share 
Federal:
Siudli: 0.00
Halocliisiiin :

• AJK: 0.00 •

•isnstmmi • 1..v*
f .riiiit'or ’ ■

i.'.
.............(ill'll Ki:|{l;ilei-No:

vwisioneHs Numc : MUQAULA KJ1/\N--
• ' ■•^oilicr'/.Husban’d name r.PJR’MmiAOtMAl)' ..

■- . /•DealBimribh;,- •; ' SliNIOR CliRTlFlIiD TF,\CI11;K •
/.{•NlC-'No.::'':'- 1420350775439 -

’kif" 'Cm'de/Scole-. , :.I6 / U..'.. '•
jf • b«„»..mcn..Mih< rjUNCIPALCOVTCh-NTh^lAL

/hPIJ' 'P^n.loncTjrtVo'ei.-tJiHiP
•;Pen$ionTypoM::-\SUPtRANSUAriON

'p'aic of Birdi "i-’ • :03.02.-1956 • • ' . - •
• Daic'qfuppbintmciillOl.Ofi.lOSO 
■ Date of rcliremem: 03.02.2010 

|■..;'■patcpfpi:ath;.^■., •
Date ofcdi^ence';03ip2.2016 

I}.. ; 'Date ofRiatorotion ; 15.00.2028 '
I f .AcciiliiMs'Lfljeo ID :KK
1: §:;.'.vtA‘ccounL'-bffice?<amc;;KafTnk-
^E:V';n'Fede^l'/PrbvmM.:Di3t.Govt.fCP-Proi/incini ,

^ '! -^;LenKili of’Oiinlifyinr, Service i3S ye.nrsiS moiilliS.2 days 
fr!.,, ■bltlPPpfJiiinOijr ; ■
■fri'<'Nb;and'rialp'bfsanctionofpension/Uiierl'lo.;- .•.

arid ih'Sdatciof'ihb other Audit and Accounts officer.autlioun.tins 
V-V0i?'Pens'iQn/Orotuiiy/Comrouiaiion " 
p:penni.nem-Ayd?css:ViUAC'E BpOARA TI'IHSIL . ' - 

{T/NA^liiTI KAiiAK.; • .:

; ::s7-i..«

0.00
■» 0.00

1 O.l'l)I
n.OD)f' .

(ill
; 35.00

I'a ; 12,.”r*
5 > I

;Dist. Govt. KP-PfOvincial

I'.OPPuiijal*:
NWl-T; 0.00

0.00 ■ Miliiaiy:

0.00tlt .

0.00
I 0.00Autonomous:5 •

I1 { I-. |•^lylllCIll Modi::
Bank Branch:

• Hank Account Number;
Employee Station : Princip.al Govt Centennial Model .nlIiooI

I t,
tft-. I

M!i>».t I>4' »

A

5'-i

f •
'•i • II>1 •.*.

if •. t. '.C." '■ *~ In * • . . *.

'i raM^Piiy^site-iS'klsb'eatftlcd to the followmc'i'ncrea'ses ; • : 'A'smnoflls. -1445388.00
.HUND^D FORTY-EIOHt THOUSAND THREE HUNDIO-D

ElGH'fV-ElGHTO . . , u,
on.aceount ofeonwtuted value of pension is also payable.W.E.F.« / ■: rncrcas.c . -. Increase Va ■ •;

■.'•or'amount.' .e/todimi

Thd Payment value is dcbiinblc to tlie head.03.02.201S -is;90.«-- . . 2717,72no
03.02'.20I«.*.> :.3iMJ7 ,15.00 WUI4.QM
03.o:,201«- Titm-ifer rnstuciits.

Supcraiuiuaiion Allowance and Pcitsio
3594.18 -• A0415.00!'. .Major Object03.02.2016- 2755.54 .. Muior Object A041 

Detailcd'Objcci A04I01 Pension
AO-1102 Commuted value Pension.

10,00 «
03.92.3016 . •'303J.09' • -10.00%.
03.92.2014 , ,4167.1620.00'/.Medici!

AO-llt'.t CtniiuiiyCivil.* r •
A04I04 Other Pension

!05'Gratuity Pension ( Wheie i’ensien is n
mature)

A04170 Others

'L
.......

U'atjh
{SignalI

yf-(D^^jii.itioii)....... a ■

•\

Ti*

fcsv..r-

j .

!

i

ii:- ✓
itei
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^0 Government ofN-WFP 
Departiiient'

1

. . To -10-2007 ,■ I
•<./7.Subject:,

• ■ Sir.

uucn-pleas^-jp
X, “f^'^^'^o^Posti ar.^K . • WT has

<'-<t«pen-c^cc

i

«be qualincaiibn
I'^Tth imniediaj; e.Tc'ct

Sggj>7 V F A/F.^fli Ian J-^DiCT^—^-----

i I 'Teacher/Hcail / ’ of JOTmT"'----- ------

\r \Quahficstjan — - t
ilevTied
Tay Scatp

2. 1)9-

12 '

> J -I'Jpnii |*^;^v /ui av;;^ ; '••

■ I s-A/B.scilTiSirpTtr'^-----:—• —;fep£ls^
EducatjQD hfW-Fp 

Abboaabad h Agro. Te;Jvy

"AyB.Sc
__  JDPE

p^[\,.J^
o i^ups-d?'—^—

’■ . VaiVQaiia DP^?—

^■ZZppFpfeT——:

V : ,.; -•■■ "
: »;c Pt.uniocio/t,-D, - t;, . . .

. i„ '^‘"= "■'
•'“•:V.>cV/clc4mipri^^i’>-, • w,U the

C--'',.-;i:yi'..‘r:^vV^--i ^5^^Cwiih ihei-Tiju/cb ^.'. 
jHr-rjiiJS'i'ff.^.-^;',;: :a .'•ifs,-'--* • • ^''•J

i .'

" '^■’aiidKhel 
I A ■ ■ le

“ SistiC^a.ti Kohataa 2 12
-V'

J7
eci:>*.

iO. ag»6-apr„>
C«, Jl 17

• •

- P°^ sfeaj; be c:adc 
. “be £,.-r,«j pursuant

r„«no,
S^s Act. 1973 in ,h^

e Sennit* RuJej

I'Sbl of the
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commidee t^rstiluted yide ■Schn'^!e 
No.SO(Gys&UM7/2007 dai^d 01^2007. ^ *'

Ii u'.Audit — 

.luLhentication/signafure.-
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;, .

Section pfi^er ('FR) 

>
-• t .

•o

, '-iJst. of even No. & Date 

, •• opy for information & necessary action fo:

^ Acxountant GeneraJ NWFP •

PSOloGhiefMinisterN^f^'^^r- 
•PSO to Chief Secrcary I^VWP ''

^ . PS ‘Q Senary Hnance.Dqiiiif^ i^ :
.^IDistrict/AfiehcyAoccMintsPfEceJSTP '
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EliMKNTARY'V*

p^i^dlSwrTi^-^^ ‘ ^ 

Gyveriimcn' of Kliyl’^^r
Grant of Incentive of

& Secondary

i

: ti
•5

i. .

!
RciiiarlisNew

AlUjH'VcJ
Uiisic I’ay 
Scale

Eiislini! 
Basic I’ay 
Seale

LucalioitNomciicUili'ie of 
TeaeliliiR • ailrc 
I’ust

til',
Ni,.

Z{2. Accordingly,
TiiTpo.. or PSi IS vLfioai pay =

....
jppoinIcM.

[JPS-5(juvU.
I’rliiiary
.Sdiuul

'i-iiuiiiI’liiiury 
Ttnclisr (I'S'

I. Bl'S-fi
m'.i7
J?PK-9____
ni'S-10

~Lil’S-l2

(nrs-12)
■:

. j
T2M. roslsoiU.c
are upgraded fo BPS-ld be prcscribed-by die
posis will be Riled in^ Educatioa Dcpjnn.ew by makins
S‘y-,tiefX^a,nendiegd,ee«..in3s™^

■20,KO^I pesls 01 u.c ^dc^enTlcril! PrimarJ

Jresfnt iaeumb;'is .0 Ihe p«l as wall as fulurc appomiecs,

;
Newly
UpgratJed/
IlciJcsluiieied
l-oit

■'ilo"Triilor I’Hiiin- 
Srliou) Ti eclii 
(Sr. I'S'I)

1.
(Ul'S-'J)

nny.

Newly
UiigradcJ/
lltdcJlsiiaH'd
I'oet

•'du"acjiuul 
T' iiclief

I'rirnury 
Ikiid '
(I’Slir)

.1.
(Ul'S-lS)

.1/
Itvuil'Cerlifie'! lytlitii

rcn
rjbvt.
MIddU'/llig
ll/iliglllT
Sccviidiiry
Sclioal

-
liS-IO

(Ol’S-IS)US-12
lis-ie
113-15 -Oae'ihirds (l/3'‘) of ll.c iclal CT posls are vrei“dcd lo 0I>3.16 

and Tcdesigaaled as Senior CTs which will be Riled in (he 
manner as may be pteseribed by the Elcmcnlary £: Secondary 
Education Department by making necessary service rules or 
aniendinclhc cxisllng service rules, il'any. I'or the post.

Newly
Upi'radcd/
I’.cdcsignaled
Post

•'d»"Cl- rilledSriilur 
TciiclimiSi.’ '■(

5. ■'

(liI'S-16)
•V

■V,.>- i'
All ihc exisiing posts of ATs arc upgraded lo BPS-15 for ihe 
piescal incunibtnls lo die post as well as fulurc appointees.BS-OCi••do” ITi hcraAnibic

(A.T)
6. \US-10

I)S-I2 '(IIPS-IS)[lS-)4
US-15 
Newly ■ 
Dpgr.ndcd/ 
RcUcsiginilcd 
Post

One thirds (lO"") of Ihc.total AT posts arc upgraded lo BPS-16
and rcdesignaled as Senior AT, which will be Riled in the 
manner as may he prcscribr.d by the Elcmcnlary & Sccondory 
Gducalion Dcparimcnt by nuiking necessary service roles or 
amendinRlhc existing service rules, if any, for ihc post.

. “do”binior Arabic
Tcaclitrs (Sr.A'O

7,

(UPS-16)

All Ihc existing polls of TTs arc upgraded to BPS-li for the 
present incumbciiu to Ihc post as well as future appointees.

I3S-D7,”du”TrachsrofTlw dogy
(TT) -

8.
IlS-OP
its-in '

'i.-*(IIPS-IS)US'-I2
ns-14
!iS-15 •
Newly .
Upgrutldt)' 
Redesignated 
Tost , ,

One thirds (1/3' j of the lolal TT posts are upgraded lo BPS«i6 
and redesignated as Senior IT, which will be Riled in the 
manner as may Ic prescribed by the Eicnicniary it Secondary 
Education Dcpaitmeni by making nccessaiy service rules or 
amending ih; existing service rules, if any, for the posi- 
All the cxisling posts of DMs arc upgraded lo Q^Srii for the 
prcscnl incumbct.is lo the post as well as fuiuto appoihlces.

(‘do"Senior 'I'cacli'r of 
ThcologylSr.1 ') , .

9.

,{UPS-16)-

S \
10... ns-09Drnwing Masii -s .

(DM).- ..
"du"

l)S-IQ
BS-12 (Ul'S-lS)
US-14
BS-IS

11. , Senior Drawhii “du”
Masleri(Sr. Ll

Newly ”
Upgraded/
Rcrlejicnated (RPS.lfi)

1
one thirds (1/3™) of the total DM’s pons arc upgraBco lo BPS- 
16 and rcdesignaled as Senior DM. which will be Riled m th^e 
niann»r ac n><i> h” 'r—a

Scanned with CamScanner

b
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lil’S^IS.15. S'-.yiiii/Sf.Qarir "ilu" Nt»vly
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tha iciicnic for Enmlcci but work for it, ^ teachers do.nol -.ake

(Bl’S-15)
I’osi

timl.

'S of

I' 3. Dislrici wise/sclioo) wise breakwp of the posts is enclosed heresvilh as Aimcxure-A. •

SECRETARY
nncl.i;Np,SOCEii)/FD/10.22(E)/2010 Dated Pesh: the

,2012

■■V
'V,

>V
!SECnON OFFICER (FR) 

FINANCE DEPARTMENT
■;• 1

.^dsl, Of even Number & Datp
Copy of the above is forwarded to;*

!■ : I he Secretary to Government of Khyhp'- >’-■ 
, . ■leferencetohisieltcrNo'^'^'"'

2. P.S, fro Secretary. E&S 
..3, P.S. to Special Secretai 

• ■ 4; P.S. to Deputy Secretaf- 
. S: P.S.toMimslcrofE&d- 
;. 6., Die Director, ESfSE^; ' ' 

AlltheE-vecutiyeDisIrid 
8. TlicManaginaDireciof-.l '
‘/• • Master file. --
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y,- - .NKHWA-. W GOVERJ^Bhfr OF KHYMEUBi 
: : - FINANCE DEPARTMENT

(REGULATION WING)

ii--

, •
■ -k HFy

I
!] !'

/ :i NO. FD (SOSR.'f) 2-123/2013 
Dated Peshawar the 7‘'’\Fe,bruaryi'2014 .

T'6:
. 1. ;• AII'Administraiive Secretaries to Gov.t; of Khyber Pakht'unkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. ' : j 
The Secretary to Governor, Khyber Pakhtunkhwa . • [

'4. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. , ■
5. ( The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

The'Secretary Finance FAT .A. FATA Secretariat,-Peshawar. ..
All Heads.of Attached Departments in Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhvra.- ■
All 'Poiitical Agents / District & Sessions Judges in KhybqrPakhtunkhwa 
The Regi;''''' Peshawar'High Court,-Peshawar, ;

.11.. ' The Chairman. Public Servic.e'Commission. Khyber.Pakhtunkhwa. - j. . 
The Chairman, Services Tribunal, Khyber Pakhtunkhwa'; 
The.Accountanl General/Khyber Pakhtunkhwa; Peshavvar.

!
• 2: /

1 3.
f

6.
.7.
3- ,' 

,9.
■ rTi 10.•f

' ,! '.
• ' 12."

r
> s* ; f ■

SHjbject-; • . CL-ARIFICATION REGARDING GRANT OF ONE ^ SPECIAL 
ADVANCE. INCREMENT EXTENDED TO TH'E.’ EMPLdYgES
WHO .WERE ■ HOLDING SELECTION GRADE PRIOR i TO

•UPGRADATION OF THEIR POSTS IN BASIC PAY' SCALES >^\uaZjL
ALREADY HELD BY THEM.

am-directed .to invite -your attention to t.he subject 
to;state that'certain-.queries have been'received from' different quartdrsV)-''’^*^ 

about the admissibility of one, special advance increment-allowed under' 

this Department's letter of evenlnumben.dated 31-t2'2013.

. In this connection, it is .-to clarify that the .above' stated 1. 

increrrien't has been extended only to those employees who were holding-!,
- S^ecfion Grade .prior to up-gradation, of their posts but neither availed the- ., 

benefit.,from'.,bp-gradation of .posts. under this Department’s'Ndtification'.-

No.rD/SOFR/7--2/2007 dated 28-07-200.7 nor- one special advance-.
.'r "i. - ■ ■ : ...^ ' ' . .- ;

rncremenl-'granted.vide'Notification.Nq.FD (SR-1).,2r'4/2009 dated.04-04
’ -zdbo:'-':--.

!
■ .Dear Sir,

5;

'

?1 ■

2.:
■."i ■' I

, f

;•••
,-r'

. " r-II'A< hc: .
>

■ V-' ■

-Yours faithfuliy, ... . ■ V■ -Z-L
■: Z v; frj, 

' -yy;
i;',<

4

■u . r

'^{MASOO.P KHAN). 
Deputy.Secretafy (Reg-ll) •,c_tL i-'lC ■- vVl'-.■ .s'" IV.' t

(. •U.• .)V\
-1. .-

Ftkifjfr rcljTiea’SVntl {.ocaI D)
•f

:

^onli Rogistrar J
W- TM.'g,/'

t>
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Fnrist: No.. & Date Even , - '
Copy for information & necessary action is forwards^ to.'the:-

f

■The Director Treasuries S Accounts. Khyber Pakhtunkhwa 
• All the District Comptroller of Accounts in Khyber Rakhtunkhwa, 

Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,
.

2.
• The Director,
• The Direclor„FMIU, Finance Department. . •

The Treasury Officer, Peshawar, . •
TheSecretary.Board^ofRevenue, KhyberPakhtunkhwa,...-
Alt the District &'Agency Accounts
•All the Section Officers-/ Budget Officers in Finance Department, Khyber , 
Pakhtunkhwa. ■Private Secretary to Senior Minister for rinance, Khyber . ,

.Thrpfiva?e'secretary.to Secretary / P.As to Special Secretary. Additional- 

Secretaries / Deputy Secretaries in Finance Deplt;

' 3.
A.
s.-
6.
l:
8. .

The9.

10,

-F,

/&
A

• (Wazii^uh'ammad Afg^r);,
^ctio/T;Office r, (S R- T > ...

.

'

I

"t. :• *

. ■'-'N.
/

/

\

-t

’

I
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1. MukhtiarAliS.C.T Teacher

ppcnpE THE, #
‘^Z " ‘^/ /v’’'' ’\

- *4-;;'...
s^ '1 •

A
//
/Writ Petition No. ^CMHS-ehokara"District

Karak
2, Ghani Rahman 

Karak
3. Muhammad Iqbal CT Teacher

Karak

DistrictSGT Teacher GCMHS Chokara

GCMHS Chokara Districtj /

A\CiveV^
District Karak ^ /

District Karak 

GCMHS Chokara

SCT Teacher GCMHS Chokara
GCMHS Chokara

4. Pio Khan
5 Riayat Khan SGT Teacher

- nimadKamalS.p.M Teacher
,6. Muhar

District Karak
. sher Ab&as SPET Teacher

Utlah SAT Teacher

District Karak 

District' '
GCMHS. Chokara

GCMHS Chokara
•V 7/ • '

8. Naeem

.I'lwall Sha. SCT Teacher GHSS.r.«har

"District Karak
Saddique Rahman 

Khel District'Karak ■
AiiSCT Teacher

9
■ V ? •

sa Teacher GHS Garang Sira]
•10.■

GHS.-,<5arang Siraj Khe!
J\' •, 'Anwar 

District Karak";
Hamid'Uilah.D.M Teacher

(A / •11

r d^'S Zarkhan Killa ,
12 r

District:Karak

' Sabar Nawaz
:z aMTeacher.GHS.Toopi Killa District

::13
Karak -

• Muhammad Ayaz:

District Karak
Muhammad Yasin

District Karak
Asmat Ullah Khan

District Karak

SCT Teacher GHSS Jehangiri 

in SCT Teacher GHSS Jehangiri

-14,
'W

15. •r/
SCT Teacher GHSS Jehangin

! Adil^onll

l
■'•li.-s.'.iC-'i
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•V'V!

Rauf Khan SCT Teacher GHSS Jehangiri District;

Karak
Kamal SCT Teacher GHSS Jehangiri DistrictNbbrI •

I

Karak
Muhammac} Sadique SDM.Teacher GHSS Jehangiri.19.'

District Karak '
Rasool Khan PET Teacher GHS .Gardi Banda

'I• •< /

20. -«

District Karak
Muhammad Zamari SGT Teacher .GHSS Warana21-

' District Karak, • , ■ ■
Zaheer Ud Din CT Teacher GHSS Warana District

Karak

►

22

r

Muhammad Naseer Khan SCT Teacher GHS 

Latamber District Karak
Naimat Uilah SCT Teacher GHSS Bogara District

23.'

24.
Karak

Ana'vat Uilah SCT Teacher GHS Ahmad Abad

District Karak ,
Sher Aslam SCT Teacher GHSS Kandu Khel District

25.

. 26. •
Karak

Sher Asiam SAT Teacher GHSS Kahdu Khel District

u-'.
Muqabiia Khan SCT Teacher GHSS Bogara District

27.
Karak

28.
Karak

Jamil UrRehman SCT Teacher GHSS Bogara 0^'29.
District Karak

Ikram Uilah Khan SPET Teacher GHSS Bogara
Petitioners

. ntf3 Q ,
nU'ris District Karak t

Versus
Government of K.P Through Secretary of Eiementary 

& Secondary Education K.P, Peshawar 

Government of K.P Through Director of Eiementary & 

Secondary Education K.P, Peshawar.

K

2.Vr '

; A
V \
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/ /
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Government of K.P Finance Department Regulation 

Wind, Peshawar.
District Account Officer Karak...................... ..

3.

4.
..Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 

constitution of ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

%^ < = > o < = >'»<=,> <s> < = > *>'V; ■■

Respectfully Sheweih:
‘ *

This Writ Petition rising up from the following facts:

.• ^haf ^ll the petitioners are working in education 

" department, in different cadre and in the year 2003 the 

postd of;the-.petitioners were up-graded in the basis of 

.seniority through. Selection Grade ■ whereby all the-. 

■ petitioner Have obtained the up-gradation of posts- 

. orie. premature increrrient. (Copy of the Performa of 

petitioners and Selection Grade is annexed as "A").

1

(

cum

i

That on 01-09-2007 the Government of K.P Finance2.
^;1^'*^department (Regulation Wind) generally up-graded all 

the posts of different cadre through notification. (Copy 

of the notification dated 28-07-2007 is annexed as B ).

Filed T.

a-■, cldittofij? Ke^-;istrar

t 04-04-2009 the Government of K.P Finance33. That on

department (Regulation Wind) have sanctioned one 

increment'to the Assistant Auditor,special advance

c

5
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1.

Senior Clerk anVjunior Cl^rk etc who have obtained the 

Up-gradation ■ through Selection, grade.(Copy of the 

notification dated 04-04-200? is annexed as "C").

• 5

I

/ '
That on. 31-12-2013 the Government of K.P Finarlice 

department (Regulation Wind) have issued a notification 

the one advance increment of the basis of selection 

grade and endorsed the earlier letter of the finance 

department. (Copy of the notification dated J4-4Sr20®3 

is annexed as "D").

. ■" .

f

X'

I

That on 07-02-2014 the Government of K.P Finance 

department (Regulation Wind) have issued a notification 

regarding the clarification of the earlier notification that 

one advance increment-be given to those teachers who 

have obtained selection grade. (Copy of the notification 

dated 07-02-2014 is annexed as "E").

5.

That being aggrieved from the;^ enaction of the 

respondent No.2,3 being not extended the benefit of the 

notification dated 31-12-2013, the petitioners 

approaches this Honourable Court, inter alia, on the
■■V ■

following grounds;

■ 6.

Filed

■n iMsSis

/ XT■

1

GROUNDS;

are related to education 

different cadre and have.
That^ the petitioners 

department, working in
obtained the selection grade by all the petitioners in the

A

c r
I

. ■ m ,/ ••j
:>

t.

*!
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vA
I

session 2003 whereby all posts of the petitioners
increment but when

were

up-graded-cum-one pre-mature 

generally the government of K.P up-graded the posts of
increment then all thedifferent cadre with One

deprived from the benefits of the orderpetitioners are 

because the junior in rank of all posts are equal to the
petitioners whom posts have been up-graded through 

Selection Grade and having not extended the benefit of 

the notification dated 31.12.2013 by the respondent to - 
the petiti^ers is appealable to mind and also

'V ■ / '
unwarranted by the law.

That in year 2007 the. posts of education were up­
graded by the respondents (government of K.P) 

through notification but the petitioners senior in 

teaching have no benefit of the said notification because 

^ the remedy in shape of pre-mature increment stopped 

by. the respbhdents through notifications and letter to 

deviate the cqnceritrations of the petitiofiers from one 

. Advance Increnieht which' is basic and fundamental right 
of. the petitioner thus, the benefit of the notification 

dated 31-12-2013 of the respondent intact through 

spirit and letter so, the inaction of^ihe respondents is 

not appealable to prudent mind and is against the article 

4 and article 25 of the constitution of Pakistan 1973

That all the petitioners are senior teachers and after 

Selection grade they are entitled of the benefit of the 

notification dated 31-12-2013 issued by the respondent 

(Finance Department) but without any cogent reason

and rhyme the respondents have reluctant regarding the
1

of benefit of said notification being used .

B.

I •

i

C.

, Filed Tod a

1 ■’.dUionffl//RM!strar

extension

[(•

™ ._-s»



Jf
V

/ / ■<

/ ^■

^■'. ■ ; ■.':• *,

3■// ••; ' .

■- colourful exercise of powers, vested in the functionaries 

,'d^ the Governmeht. through Cohstitution of Pakistan,;

;>

\ :
j jri

F.. . which j's against the basic principles, of the equality of
X*

citizens

. ' That the said benefit of the one advance pre-mature 

' increment are availing the clerical staff of the audit etc 

which is clear cut discrimination with the petitioners and

action of the respondents is against the principle of/

equity and also violated the norms of justice.

D

:

It is, therefore, humbly prayed that on acceptance 

of this Writ Petition, the respondents may kindly be 

directed to extend the benefit of the notification dated 

31-12-2013 and one pre-mature increment be awarded 

to the petitioners on the basis of Selection Grade 

. Awarded to others cadre in accordance with law.;
-J'

Any other efficacious remedy rhay also be granted 

in favour of the petitioner.

INTERIM RELIEF:
*

By way of interim relief, the respondents 

provisionally be allowed to extent the benefit of the 

^notification ^ted 31-12-2013 till final disposal of this

s

.Fill'd Tofini
Petitioners 

Through26mrai6 \

Masood Iqbal Khattaki Ad<yn'Qn£{ KCHis

-,
X :
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■ r ¥ ■■ FORM “A” ,
FORM OF ORDER SHEETf

/
X •. Order or other proceedings with signature of Judge or

Magistrke that pf parties or counsel where
necessary.

Datepf 
order of 
procdedihgs

.7 *

i

3.2. .
1

'(* ■ W.P No. 413-B/2016 with IR.c' ,y'03.9.2018

*7

Present:
. Mr. Masooq Iqbal Khattak advocate for 

. petitioner.

ABDUL SHAKOOR. J.—

At the very out-set, learned counsel for the

|)etitioner states that his client will be satisfied if the
*•

instant writ petition is sent to the concerned department 

for its treatment as departmental appeal.

Therefore, in the light of above, the instant 

writ petition is sent to the concerned department / 

authorities with the direction to treat the same as

departmental appeal and decide the same within one (01) 

month positively, but, strictly in accordance with law. 

Disposed of accordingly.

1

. Announced.
03.9..Ja018

>•'

Sxaminer
Peshawar High Court Bannu .Bench 
Authorised' Under Article 87 ot 
The Qanun-e-Shahadat Ordinance 1904

;
*Iinranul!ah* (D.B) Justice Abdul Shakoor and Justice Shakeel Ahmad

0

\
U;

\
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Service Appeal No. 750/2( 19
. MEMBER (jf 

MEMBER (E)!51-j!'0R!.’^: MR. SAl^AH-UD-OlN • > ' ''• •
MISS KAKKEHA PAUL

Khan, SCI' GCMHS, Chokara, i<arak..

Versus'

./■ ;

1i
{Appellant)r :

I** •• • •r

Government of Khyber PakhtunSihwa, Civil1. 'iriie Secretary E&SE 
Secretarial Peshawar.

2, The Dircctoij E&SE, Peshawar. . ^ ,
3 The District'Education Officer (Male) Distr ctKarak.
4 i'he Secretary Kinance, Gdvernment o;f Khyber.Pakhtunkliwa, Peshawa..
S'il'he Secretary li.stablishmcnt, Government of Khyber Pakhtunkhwa,

■ C.vil Socrctataat l■csltawar...................... ...................... (Respondents) ,

I

s-

1
1

Ml]. A-shrafAii KhaUak,
Acivocaic

c 
1

Mij. I'a/al Shah Mohmand,
Add!. Advocate Cicneral

Dale oJ'in.sLilution..:.
Dale of Hearing........
Dale ol'Dccision.......

For appellants.

For respondents:

' BisU C”"'*■ 08.05.2010 
18,09.2023 
21.09.2023

1

i

niDGEMENT

MEMBER CE): 'I'hrough this single judgment,FAREEIIA PA.U1I
(

we; inicnd to dispose ul'insUinL appeal as well as connected Service Appeal 
! ■ ' *

.75 l/'’(n9 ikied “,la.mii-ui-Kchman VcrsLis the Secretary. Education

{i’&si':).

i>i(
y

‘ip ,

Govcrnmcin of Khyber PakhlunUiwa, Gvil Secretary, Peshawar

X5P'
■1 '

752/2019,- tilled ^'Pio 'Khan Versus/the .anil others.”. Service Appeal No.
v-

, Government of Khyber Pakhtunldiw'a, CivilSdcictarv'Eciucaiioh (E&S.E0,

Service Appeal Nor 753/2019, titledSocrclary, Pc.dTavvar and others ,

Rohmamyersus the Secretary 'ducation {E&SE), Government
* s

!•
“G|nini-Liir
/.i

pril^-iybcr ,Pakhui!ikmv;.i, ■(.'ivii yiccreLary; Peshawar and others”,. Service
\

y*.

1i '»

•St: r'

'
r

l
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Appeal ■■■No;754/20I.9 tiJccl ■^‘Muhammad-' Kamai; Versus the .Secretaiy 

l:d!Licaiibii' (i'!&Sii)i, GbvcnimbnL ofKliybcr. Pakhtunkhwa, Civil Secretary,, 

Peshawa'r aiid others”, Scivicc Appeal Mo. 7-55/2019 titled “Naecm-Ullah 

VciAus the ■ Secretary IMucation ' (H&p'i),.. Covemment of Khyber 

PaidiiLinkhwa, (dvil Secretary, Peshawar and others”, and Service Appeal ' 

Nq. 914/2019 titled “Shcr Abbas Versus the Secretary Hducation (li&SK),

9

Government of Khyber Pakhtunkhwa, Civil Secretary, Peshawar and

Olivers” as in ail the appeals cotnmon questions of law and facts are i

I

involved.

Brief facts of the ease, as given in the memorandum of appeal, are0 ■ .

that the appeliani was sowing against the CT post and had 37 years service

• at tis credit. Vide Notincalion dale 11.09.jJ997, selection grade in BPS-15
i , ' i

, wdjS awarded to him w.e.f 02.01.1997 and his name appeared at serial No.

97j232 of,the order and his salary was fixed accordingly. Vide
! ;

GdvcrnmenL of Khyber Pakhtunldiwa, Finance Department, Notification
f!

Ntf SO(l-iD 10-22(B}/2005 dated 01. 0.2007 and Notification No.

l-l^/SO[l’R} 10-22/2007 dated 26-01-20081 the pbsiof CT, alongwith other 
; • • ' ■ 7p-

po^t.s, -was upgraded to BPS-15. The appellant >ahd his other colleagues 
: V-f ■ -

who had been brought on lhc strength of BS 15 much prior to tlie

iKTirication dated 01.10.2007 deserved v

'

/ere entitled to be treated, like
1 '

r-

oiHcVslarr mcmb’crs either in the shape of promotion to the next stage or in 

shqpc of two increments.' Different examples, mentioned in the appeal:

-i"’.; _ ■'i.nc)ludc.. they Senior SSf Teachers, working against BPS- 17-who were. .
/ ■

I' >
\ «

promoted to, Ihe p.o.si; blfSiS. or ) lead Mas .or in die same scale. (BPS-17),
(

•r C' PSTEBV
J

I.7 . i

I1
I-
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■
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■. J

' ■bu Gil - grbmolion lin ,ihc same basic- pa| ‘ seal(j they were allowed, two-: - 

.iaqrcriYcnLs .in .ihc shape oi’^bne advance -.increment the. other as
■ . e- ■■

r>

S ■

pi'^inatLirCi incrcmcni. On.anotJicr occasionipncjimc upgradation in BPS-16;/•r
!

vv4s.awardcd. lo al! idcracntaiy School Teachers worldng against the post

at .their credit. All
!

; cafryihg Basic I'ay Scale 1.5,. who had five years jscrvicc
V ! V . > j

■ Lhi?-- Idcmcii-taiy Sciioo! 'I'cachcrs possessing Ifive years

upgraded to BPS- I 6 accordingly. They were also allowed two increments 

in the shape oi'one next stage and one premature. Being aggrieved from
j

Lh<p iinlair and discriminatory trcatincnt, the appellant,.alongwith his other

of the Hon’ble

f

i r

service were

V

colleagues, invoked the. ConsiiLutional; jurisdiction

shawar High Court Bannu' Bench , in Writ Petition No. 4i3-B/2016..

wliichj sva.s disposed oi'in the following"words;-

Pcl

^‘At-the very outset, learned counsel for the petitioner states 
that his client will be satisfied if tfie instant writ petition is 
sent - to the concerned department for its treatment as 

(lepartmenfal appeal. ,

Therefore, in the light of above, the instant writ petition
the concerned departmeni/authorities with the

IS

sent to
direction to treat the same as departmental appeal and decide 
the same with one (OJ) month positively, but, strictly in

■ ■accordance with law. Vr

Pisposed of accordingly. ” r.:
/

the light of the order'.of ilic lion’blc Peshawar High Court dated
I : ■' f * ■ ■

.09.201iS, the appellant .also preferred departmental appeal but the

pondents paid no heed to it", hence the hstant Service appeal.

In

0.3
I
t

j

Rcspoiidcnis. \vc]-c put bn notice.:. They did not furnish written 

rcj.jl.y/c{)mnTcnt.s .despite numerous chances. Alter expiry of last chance,

.li .•
i •

f

X ■
c order dated •0'9.09.2020. the appeal-was pos ed to D.B for arguments.

■ • . \ri-
■ "VIC*»■

I'lST-KD . . •i' f't
' .--.I.- V. _ Ncn : ■r :■

•S VV'fffi'
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Vi|clc; y::ialer <jixfcr, dated 17.0j.2022,, another, chance was givenj to the . 

was to be struck of. •. 

on. behalf of ihc:rcspondcnUi.. W:c have heard .the ; 

ic^med: counsel. Ipf: the appellant-.as well as the, learned Additional 

''V(!lvocaie; .Gcnerai'-for the respondent 

copnccicd documcnls.in detail.

-■ ..A -r
j:c.spondcnLs' to .subinii reply, failing; which their iright

received

V/' ' •• •

t . No reply was

•z'-

■ '
/ and perused the case file with 'f- s

f'

!
■ ■ 4.f l^carncci counsel Ibr the appellant, biter presenting the case in detail, 

argued that the' respondents had

!
I

;■

not treated the appellant in accordance 

wijth law. ,-ulcs and policy on the sulyoct iyid acted in vioJation oTArticle 4 

Ofl ihc Constitulion. 1973. lie ai-gucd that thoi appellant, and his other
;

?

c.oDeagucs, who had been granted upgradiion and ..selection grade prior to 

Lhh notiilcaiion dated 01.10.2007 

nrjancial bcneliL.s in' shape of Incrcmcnl/allowancc 

cqUily ircaied wiih the

and- 26.01;2008, were entitled . for

so that they could'be
r

proinotcd/upgraded teachers, who had been
' ; *

prpmoicd/tipuradcd in the light of notification and who

»

benefited with two 

nipmcnis in the shape of one next stage and one premature. He requested 

th^l the appeal might be accepted

A

as prayed for.1

A

5. ; fhe learned Additional Advocate General, while rebutting the 

ai-|umcnts of learned counsel Ibr the' ap^llan^gigued that the appellant
I

hail already availed the bunent
i '-V,

scipetion grade in I3S-

of increment when he was .awarded—..
[15 and that he 

intjicmenf i lc reciuc.sicd (hat the appeal, might be dismissed.

vas not entitled; to any further.!
t:

s-I

,-vli
■i ;

6..! froin the arguments,and 

thci appcHang.ii transpires that the appellant

f'iirecord presented by the learned counsel for
.

/

• was appointed.as C.T'in the

"if*> *
\

■ I

■ ,1K w.sr.t
t '
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awarded scicciion grade-in 19^7; Later 

vide idnanec [')cparLmcnL’.s letter dated 01.10.2007, various posts of

ilic rc.spoodcnts 'department were' upgraded and the post ot •
■ • ■ i

ap:)cl]aiu was also, upgraded from BS-O to BS-15. It is an undisputed fact 

IhuL when a post is upgraded, it bring.s financiai bcneftt'also in the form, of 

increment, A.s ca.ntendcd by the appellant, .he was deprived of such 

increment when the post was upgraded and his'departmental appeal was 

rejected on the ground -that, the letter, dated; 31.12.2013 of Finance 

Bepanrnent did ruii cover his claim.

rcjjpondcnls department. lie was
/

t
5

on'

r
fcflcho.s inf''

i

i

!

f,earned coun.sel Cor the, appellan produced a notification dated 

•04i.04,2009 of the Finance. DepartoenL according to which one special

- adk/ance increment was allowed to Assistdnls, Auditors, Senior Clerks and

.kiiior (iicrks as well as employees from BS-1 to .BS-4 in their 

up'gradcd/movcd up payscales * that had been -allowed to them vide 

■ no!Litlcati'bn 'dated 28;07.2007. The notification pf 04.04.2009 took effect

7.

■ f

I <
I

■ rr(|hT-0’h09fr007. I.earned counsel .produced another .letter of Finance■ 

y . DcpaiijTieni dated .11.12.2013 which 'has bc.cii -issued as a clarification ■

i •

/ •
.>

\rcgard.ing gram o.l'one special advance inc •cmpn.ti to the employee.s holding 

scicciioh gfa'dc priorAo.upgradation. of their posts in. Basic Pay Scale 

alrpady.,held by them. The Jcllcris j'cproduced as. follows:- ,

••

! * *
w.

■ .*

I ant (livected to refer to this Deparimen fs notification: '7

No. n)(SR-I)2-4/2m dated 04,04.2009 and to state that 

eerlain .(fiieric.s have bean received fr^m different quarters as to 

\ wheiher the employees, who H ere holdinf> Selection Grade prior>

io up-griuiuiion of their,posts in BPS already held by them\ are
!
1

• I

1-

.'c-.ic.;
ij »vs-’
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V ,

%
4

‘'V. assiib-

also elr/ihle to the benefit of pre'fnature increment on up- 

I "raiiution of their posts.

• O
\
[' \/'• . i

/■

-f In this connection, the Provincial Government in.
• 'i

I

\consuinition with Government of Pokistari, Finance Division,

! htis to clarify that one special advance increment is admissible,
j i' • '

also to. the employees who were holding Selection Grade prior .

(
f: /

/ '
I to up-i'radarion '^f 'their, posts in BPS already held by them, just\
!

as in the ca.se of same scale promotion.
.^1

*:■• ••
This onler will take effect from 01.09.2007’*S.

I

8.; In the.-.light of the above quoted letter dated 31.12,2013 of Finance .• 

• iOdpartincnl, il i.s clear that the appellant who was holding ^selection grade 

prior lo his upgi adtUion of post in Basic J^ay Scale already held by him,

■ wc .s entitled to one special advance increnient on the same analogy as has
:

been provided lo the employees of: provincial .government upon

i

upgradaiion vide' notificaLion dated 04.04.2009 read with notification

dated 28.06,2007. /

The appeal in hand , as wc!:l as connected appeals are, diere.fore,f 9.L

j

pajitially allowcti on the above terms. Costs shall 'follow the event.
i

r Consign.
'vr •

10, Pronounced in open court in. Peshc war and given under our hands
1

an f sea! of ihe. Tribunal this 2 P'-day of .September, 2023.

CK'MA.I»^L) 

Member (E)
(FA (SALAH-UD-DIN) 

Member (J)
I
i

Date ofPresentetior r

i . U
!

Copying Fee!■

rr !
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