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FORM OF ORDER SHEET

Cgt]r£ of
Appeal No. ' [ 61 /2024
" Date of order B "_é'll'nrhjme_rB‘Fd_{hgr_proceedings with_sm.i-éha;l'ure_of'iudge T
proceedings
, S I . S i}
26/09/2024 " _ o
/09/202 'he appeal presented  today by Mr. Noor

Muhammad Khattak Advoca}tc.' It is fixed for preliminary
‘hearing. before Single Bench at Peshawar on 01.10.2024.

Parcha Peshi given to counsel for the appellant.

'By order ol the Chairman
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» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

SERVICE APPEAL NO / 89’5% / 2024

Mr. Khair Ui Bashar, Junior Clerk (BPS-11),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar
: C meeseeeen verrerresrersarnennns APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.
., 2- The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
" 3- The Secretary to Government of Khyber Pakhtunkhwa Home &
Tribal Affairs Department, Peshawar.
4- The Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

ESERNSERANSNESOOUNADFEURESED RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE_RESPONDENTS_BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT, KHYBER
PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
 DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

Prayer.-
That on_acceptance of the instant service appeal, the

respondents may kindle be directed to adjust/absorbed the appellant in

Establishment_Department against _his respective post of Naib_Qasid
(BPS-3) with all back benefits including seniority. Any other remedy
which this august Service Tribunal deems fit that may also be awarded
in favor of the appellant.

R/SHEWETH:
ON FACTS:

Briéf facts giving rise to the present appeal are as

under:-

1) That the appellant was initially appomted as Junior Clerk m the.
erstwhile FATA Tribunal vide order dated 08/03/2019 Copy of
‘_ appomtment order is attached as annexure.. O -

2) That after the merger of FATA into province of KP as a result of 25t
Constitutional amendment, the services of the appellant was placed




3)

-

5)

6)

~T7)

Sy R

at ‘the disposal of Home Department instead of Establishment

Department like other employees of FATA Secretariat.

That astonishingly the appellant was removed from service,
whereafter the appellant feeling aggrieved, filed Service Appeal No
816/2022 before the Khyber Pakhtunkhwa Service Tribunal and the
same was allowed by reinstating the appellant with back benefits
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 12/06/2023 are attached as
ANNEXUI€unrserransansansasses eeverasarErmERRRERTRETTES B B&C

That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting
to Rs. 2,65,515/-, however, the said allowance was discontinued in
the next month. Copy of order pay slips are attached as
ANNEXUr€usnsessssssssnssaseasssss S ——— D

That the erstwhile FATA Secretariat employees were absorbed
/adjusted in the Establishment Department vide consolidated
judgment of this Honourable Tribunal dated 14/01/2022, Copy of
judgment dated 14/01/2022 is attached as annNEXUre. . uesssesesasessE

That in light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed
in the Establishment Department, hence the appellant filed a
departmental appeal for his adjustment/absorption in: the
Establishment Department, but to no avail. Copy of departmental
appeal is attached as anNEXUre.icicirsrsrssarisseanssarsnennnnnnnis YeansF

That the appellant feeling aggrieved having no other remedy, but

to fileinstant service appeal on the grounds inter-alia as under:

GROUNDS

A

That the in action and action of the respondents by not
absorbing/adjusting the appellant in the Establishment
Department is against the law, facts and norms of natural justice.

That the respondents have not treated the appellant in
accordance with law and rules and such the respondents violated

article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973.

That the appellant is fully entitled to be absorbed/adjusted in the
Establishment Department against his receptive post under the
principal of parity in light of consolidated judgment dated
14/01/2024 of this Honourable Tribunal.
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D. That the action of the respondents is arbitrary and based on clear
malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E. Thatas all._th'e FATA secretariat employees have been adjusted in
the respective Departments, therefore the appellant is also

entited for adjustment/absorption in the Establishment
Department. . |

F. That till date neither the appellant and his colleagues have:_:;:_'.been |
- adjusted in the Secretariat Group nor they have been adjusted in
the Establishment Department which affects the basic rights of

/. -seniority and promotion.

G. That the appellant seeks permission to advance other grounds at
~ the time of arguments.

It is therefore, most humbly prayed that the instant appeal of
the appellant may kindly be accepted as prayed for.

Dated: J§ -09-2024 - - KPPELLANT
o THROUGH:
- NOOR MUHAMMAL/KHATTAK

ADVOCATE SUPREME COURT

UMAR FAROOQ :@ﬁAND
WALE% '

& [ ——52A
KHANZADA GUL

o | ADVOCATES HIGH COURT
CERTIFICATE:

No such like appeal is pending or filed between the parties on ti

subject matter before this Honorable Tribunal. |
- A | Advgécej

AFEIDAVIT |
I, Mr. Khair Ul Bashar, (the appellant), do hereby solemnly affirm and

declare on b_ath that the contents of this Service Appeal are true and

correct to the best of my knowledge and beligf and that nothing has
been concealed from this Hon'ble tribunal.
' | -_ PONENT .




.

OFriCE OF THE
REGISTRAR FATA TRIBUNAL,
PESHAWAR

ORDER ~ ~

No. R/13/2018-19/ Ho‘{ dated: 08.03.2018 On Recommendation of the Departmental
Committee, the Compatant Authorlly Is ploased to appolnt Mr, Khalr U} Bashar /0 Sahib DIn against the vatant post
Clerk UPS-07 {10950-610-29290) In FATA Telbunol at Peshawar undet rule 10 sub rule 2 of Civit Servant (Appd

belection
of Junlor

fintnyent,
promotion and Transfer} Rutes 1989 an tha following terms and conditions:

b

Tarms & conditions;

1. He will gat pay at the minimum of BPS-07 including usual allowances ds admissible under the rules. He will
be entitled to annusl Inarement as per existing policy.

2. He shall be governced by Givil Servant Act 1973 for purpose of panslon of gratulty. In licu of pergion und
gratuity, he shall be entitled to reccive such amount as would be contributed by him towards

General
Provident Fund (GPF} along with the contributions made by Govt: to his account In the said Jl'und, in
prascribed manner.

3.

in cose, he Wighes:tujre'_sign at any'time, 14 days notice will be necessary and he had thereof, 14 days pay

will be forfnited :
: 9_?,-5-;1?.'“3.\‘\'?3‘.‘ prodicd, medical filncss’ cariificate. from Medical Superintendent/ Civil Surgeon beforg
e dullos s raquirod: undeér the tuler—e—= B - arem—————

r

5. lie has to juin dutics at his uwn expenses.

6. If he accepls the post on these conditions, he should report for dutles within 14 days of the receth of this

otder.

REGISTRAR
. | FATA TRIBUNAL

Jolnlng: -

-

Cop_y 10;

01. The Accountant Genéral Pakistan Revenues Sub Olfice, Peshawar.
02. Psto ACS FATA, Peshawar, i

: ¥
03, .PS ta Secrotary Law & Order FATA, Peshawar. '

MPSto Secratary Financa FATA, Peshawar.
05, Personal Fita.

6. Officia) Concervied. “

v

- - . . \_"""- ""h
. : ; ‘PE-G_.;‘ "
- ' FATA TRIBURAL




Page ] 5

Service Appeul  No.274/2022 titled “Reedud Khan-va-The Chief Secretary. Governmeni ¢f Khpber
" Pakhunkhwa, Creit Secretariat, Peshawar and others *, decided on 03.03.2023 by Division Bench comprising

Kulim Arshad Khan, Chuirman. und Ms. Rozina Rehinan, Member, Fudiciol, Kiyber Pakhtunkinva Service
" Tribunal, Peshuwar., ) .

KFFYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR.

" BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN. - = .|

ROZINA REHMAN ... MEMBER (Judicial).
i Service Appeal No.774/2022
’ Date of presentation of Appeal............... 11.05.2022
Date of Hearing,............... T 03.03.2023
Date of Decision..........covveveunvuniennnnnnn. 03.03.2023 -

~ Mr. Reedad Khan,gBx-Chowkidar (BPS-03), Ex-FATA Tribunal,
- Home & Tribal Affairs Department, Peshawar.

..... PRRtTeresssseien s et ssssacosnnneanensd ppellant

Versus

- The Chief Secretary, Government Of Khyber Pakhtunkhwa, le

Secretariat, Peshawar.

- The Secretary Home & Tribal Affairs Department, Khyber
- Pakhtunkhwa, Peshawar. ' |

- The Secretary Establishment Department, Khyber Pakhtuhkhwa,

-

Mr. Sami.jlak @ -KPO (BPS-16), Ex-FATA Tribunal, Home &

. Tribal A7 xsT.° ment, Peshawar.

IIIIIIIIIIIIII [ XX Il.‘lltOil.ICI"III..'].'.-.l.l....l!‘...l’llAppella"t_ ’
Versus

‘1. The Cisief Secreiary, Government Of Khyber Pakhnmkhwa, Civil‘

Sé'dreta;';at, Peshav:-ur.

. The becretary Home & Tribal Affairs Department, Khyber

Pakhtikhwa, Peshavvar.

. The Secretary Estuilishment Department, Khyber Pakhtunkhwa,

Pesiiawar.

irerenmrae (Respandents)

e¥teNee e

. ks

-t

Peshawar, ‘

........ Pttt et esass e RESpOndents) -?y
Ssrvi-¢ Appeal No.775/2022 -

: j?"‘é- “resen. ‘on of Appeal...............

i Sote HenTinge i

- Date 01 £ HSI0M.eveiii i 03.03.2023 - _
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: \:/ - . Service Appeal No.774/2022 tilsd “Reesdad Khan-vs-The Chief Secretary. Govermment of Khyber
SN > T Pakhumkinvg, Civil Secretarial, Peshavar and others”. decided on 03.03.2023 by Division Bench comprising
’ Kalim Arshad Khen, Cfmrman ond Mx Ra..fm Rehmm Member Jwdscial, K‘?lyber Pukhnkingg Servm .

Tribunetd, Poshenvar,

PS5k PN

- ' | Service Appeal Na. ?76/2022
SN TP Date of presentation of Appeal............. ..11.05.2022
Date of Hearing................. e ..03.03.2023

Date of DeciSION. . voeeiviineen.e ereees eerraeen 03.03 _.2023

Mr. Kafil Abmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home -
& Tribal Affairs Department, Peshawar.
Creeaseeesereeerasseressienseresstnrtsraaieacnntirternesanresansennnnas Appellant

Versus

:l. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, le
Secretariat, Peshawar.

The Secretary Home & Tribal Affa1rs Department, Khyber
Pakhtunkhwa, Peshawar,

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

1«-*-

: Peshawar. ,_I__-‘
T e serceserrniaiaas caeseun ....._......_.............................(Respandents) .
Service Appeal No.777/2022
‘Date of presentation of Appeal............... 11.05.2022 | ,
. Date of Hearing..........c.oevnueeen. reeenine0n.03.03.2023 )
4 Date of Decision...........ccoivcvveiieireenin, 03.03.2023 .

“Mr. Tkram llsh, Ex-Nait Qasid(BPS-03), Ex-FATA Tribunal, Home
- - & Tribal Ai :irs )epartme it, Peshawar.
ReBaestesesnasenacennncanns seaves i semvstrrIvRIn BUOttaviatRaNvIRTIRIILIING “Appellan‘

Yersus

.- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar, ,

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department Khyber Pakhtunkhwa 8
Peshawar, '

........................................... ...........................(Resgondents_)

-

Service Appeal No.778/2022

Date of presentation of Appeal............... 11.05.2022

Date of Hearing....................... verrerere 03.03.2023
~ ~ Date of Decision..........cccocovvvevnvvnnn, 03.03.2023
o : ‘ -
. tp ~ R

BT T
5
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Sevvice Appeal No 2743027 “Tirted “Reedad *Rhdnivs-The (ffr::} Secretary, Governmemt of Khyber
- . Palmunkhwa. Civil Secretariat, Peshavar and others™, decided on 03.03.2023 hy Division Bench comprising
Katim Arshad Khan, Chairman, and Ms. Rezina Refunan, Member, Judicial, Khyber Pakhtitkhwa Service

Tribunal, Peshewar.,

. Mr.-Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Hoie &
Trlbal Affairs Department, Peshawar.

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa le ,

Secretariat, Peshawar.

' 2, The Secretary Home & Trlbal Affairs’ Department, Khyber

M[r Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA. Trlbunal
Home & Tribal Affairs Department Peshawar.
tvvesna l."l- ttttt ARPACOEP YIRS CIRNIOINCAS PP ETIURNTIINAGCLONSS ..IIIID.I.'O.APPGI[“"‘

Yersus

I. The Chief Secretary, Government Of Khyber Pakhtunihwa, Civil
Secretariat, Peshawar.,

2. The Secretary Home & Tribal. Affairs Department, Khyber

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtmﬂ<hwa

Peshawar,

7

Utu..ll....l..‘llll.-.l‘.."ill.llll.l;.'l.ltl-l'l-CC'lllll‘ll..l'l.l.'.(ReSpande"ts)

e

Service Appeal No.780/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing......cccocvvnveieeninrveneinen 03.03.2023
* Date of Decision..........c..... STTTTIT 03.03.2023

Mr. Asad Igbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home RO

& Tribal Affairs Department, Peshawar.

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretanat Peshawar.

Pakhtunkhwa, Peshawar. '

"3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa, '
‘Peshawar. ‘ -
desvonnens SFPSPRIAARESANIGRLS [ AR AR AR A AR AR R R AR RN ll.ll...ll(Respande”ts) .

Service Appeal No.779/2022
Date of presentation of Appeal............... 11.05.2022 ¢
: Date of Hearing.................... evenreerenns 03.03.2023
g - Date of Decrslon ............... rereveranes -..03.03.2023

L .

tveveserenunserrnerranerrnseenns rossssnnenseresmuntrsarae cvsersesnedppellant
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&'Eff . . * Service Appral No.77472022 litled “Resdad- Khan-vs-The Chief Secretary, Government of Kmr
o : Pukhiunkioea. Cloil Secretariar. Peshawar and athers™. decided on 03.03.2023 by Division Bench comprixing
Kulim Arshad Khua, C hnfrman, and Ms Rozina thmm Mm?er Judfcma‘ Khyber Pakhtunkfnva Service

. Tribunal, Pesharar,

2. The. Secretary Home & Trlbal Affairs Department, Khyber |

- Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
. Peshawar. .
C asmasvransasesses vecaseosisones eronsesacsnne eresannse ........'........(Respoudents) :

——a

Service Appeal No.781/2022

* Date of presentation of Appeal............... 11.05.2022
Date 0f HEArNE. «.vvvevvearseeseverimeneerenias 03.03.2023 |
Date of Decision...... Mevseeseneerrararisattrese 03.03.2023 = -7 T

. . Mr. Muhammad Shoaib, Ex-KPO(BPS 16), Ex-FATA Tnbuna}
»]-lome & Tribal Affairs Department, Peshawar.

1. The Chief Secretary, Govemnment Of Khyber Pakhtunkhwa, Civil'" "
" Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department Khyber

- Pakhtu:skhwa, Peshawar.

3. The Sciretary Estabushment Department, Khyber Pakhtunkhwa,

- Peshawar,

............ ............3...'..............-............-.......-a.......(Respandems)

E R

Service Appeul No.782/2622

_Date of presentation of Appeal............... 11.05.2022
Date of Hearing.......cocoovmininiinninn 03.03.2023.
Date of Decision. .....uceveeiniiiniininianinn 03.03.2023

" Mr. Adnan Khan, Ex-KPO.(BPS-16), Ex-FATA Tribunal, Home &
Tnbal Affairs Department Peshawar.
.................... Ceavessesssnersessensrereessnnsesresarnesensesrarsnseidppellant -t
§  Versus
. 1. The Chief Secretary,- Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. C
. ‘The Secretary Home & Tribal -Affairs Departrnent, Khyber |
_ Pakhtunkhwa, Peshawar.
-3, The Secretary Establlshment Department, Khyber Pakhtunkhwa,
Peshawar. |

..... '(Responden?)

[

Pageddl
A




-
il

- ) -

. _ ‘e -—q .

YT Serviee Appeal No.774/2022 titled “Reedad Khan-vi-The Clhilef Secretary. Government  of Khyber :
Puthinaddnva, Croil Secrciariat, Peshawar and others"', decided an 03.03.2023 by Division Benck comprising -
Kulun Arshad Khan, Chairman, and Ms, Rozinu Rehimun, Member, Judicial. Khpber Paklunkinva Service

Tribunnd, Peshavar,

Service Appeal No. 783/2022

Date of presentation of Appeal.............. . 11.05.2022 |
Date of Hearing.....ocoivnierciasiiannrannin 03.03.2023 ~. . - - ~._.|.
Date of Decision......c...c.ee. rerierrrrrecens 03.03.2023 . :

| Mr Muhammad Awais, Ex-Driver {(BPS-06), Ex-FATA Tribunal, =
Home & Tribal Affairs Department, Peshawar.’ ' '
lI".l'.".ll....ll"."...'..l.‘......l..l'll'.‘....l.lll"..'..........'I.Appel’a"‘t

Yersus

1. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa,' Civil
' Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar. .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar, : : '

- (Respondents)
Service Appeal No,784/2022
Date of ;')resentation of Appeal.... ............ 11.05.2022.
Date of Hearing............... Ceerrrre s are 03.03.2023

Date of Deci-ion. ioovuveviervinnnciicrinnienenn 03.032023 -

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &

- Tribal Affairs Department, Peshawar. - . e L
....... _....‘...'.....................,......_..............._...I...............Appeﬂant‘ ..‘
i Versus

1: The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar. :

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, |

Peshawar.
Cesenans crensasesas cararernserrnressraens savnoes virrnvssnrsansnresnan{ RESpoOndents)
Service Appeal No.802/2022 _
Date of presentation of Appeal.............. 11052022 ¥ -
Date Of HEaring. ....c.couvveersrnveeseeaeeern 03.03.2023 - T
~ Date of Decision............... SR 03.03.2023 4" .
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Scrvice Appeal Na.F74/2022 ttled - ‘»Reedad Khan-vs-The Chief Secrotary. Govermnerd qf Khyber
Puthnmtnra, Crvif Secresariat, Peshunwar and oihers ., decided an 03.03.2023 by Division Bench comprising
Kol Arshad Khan, Cbmrman amI Ms. Rozing Rdm:w! Mentber, Judicial, Kbyber Pakhtunking Service -

Tritnnal, Peshenrar,

Mr. Mohsin Nawaz, Bx-Sténographer (BPS-16), Ex-FATA Tribunal,

J | '-Home & Tribal Aﬁ'zurs Department, Peshawar

.- The Chief Secretary, Govemfnent Of Khyber Pakhtunkhwa, Civil = " .

Secretariat, Peshawar.

."The Secretary Home & Tribal Affairs Department - Khyber

" Pakhtunkhwa, Peshawar.
."The Secretary Establishment Department, Khyber Pakhtunkhwa,

' Peshawar. o
eemsescsarasamnsienraevevaacsoranee Messasrarons sessecsras eramussosesd (Respondents)
Service Appeal No.811/2022
Date of presentation of Appeal............... .20.05.2022
Date of Hearing........vvvvevrivemecieecniinnan 03.03.2023.

Date of DeciSIon. cvovviiveeraeearians, eeerens 03.03.2023

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak

Mandi Mohallah Tarig Abad No.2, Kakshal Peshawar, Assistnat/
Moharir, Ex~-FATA Tribunal Peshawar.

‘i....‘l lll.'l"lllll.."l.........I..l...'..I.Il'...l..‘......'.ll'.“lAppellant : ‘-.I' ‘-

"

i
Vcrsus '

. ‘Thé Chief Secretary, Govemmen: Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar,

. The Secretary Home & b Affairs Department, - Khyber - -

' Pakhtunkhwa, Peshawar.
. The Secretary Establis :ment P<partment, Khyber Pakhtunkhwa,

Peshawar. _
Cirsesserssesessmasevensasusses  masssse  eesbeissessucssesenteneny {(Respondents)
Ser ce Appeai . -3.612/2022
- Date of present: .on of Appeai.. .oieeiisn 20.05.2022
Date of Hearie: ....ocveveeeeeieeeicvieineien 03.03.2023

Date of [ioci= ..., venieens rereiaraerennd :.03.03.2023 .

My, Ziafat Ulls: K. L-:XO Naimz- Je zn Khan R/o presently Mas_}id
ibrahim Bara Guie, ) GPO, Nod, .;% . ayan Peshawar, Dnver Ex- '
FA .TA Tribunal, Peshawar '

[ TP TN ......Appellant

~. 1,
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f. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

| Versus
.“The, Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

“Secretariat, Peshawar. .
. The Secretary Home & Trlbal Affairs Department, . Khyber ~ ~ -

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

"'Peshawar.
Serv:ce Appeal No.814/2022
: Date of presentatlon of Appeal ............ +.20.05.2022
Date of Hearing.......c.oivenn.n.. S 03.03.2023

...... .......Appeltam
| Versus : _
: The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, C1v1l il
Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department, Khybﬂr %
Pakhtunkhwa, Peshawar. '

-p
Seruie Appeul Ne, ??4/20’2 liled “Reedad Khan-vs-The Chief Secreiary. Goverrment of K@ber _

Pakhtunkinva, Crvif Secretarial, Pesherwar and others”, decided on 03.03.2023 by Division Bench conprising
Katime Arshod Khan, C‘ﬁmrmn and Ms. Rozina Rekmzm Member, Judicial, Khyber Pokhwnidnra Service

Tritumal, Peshawar,

Versus

Secretariat, Peshawar. :

The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber PakhtunkhWa

Peshawar,
PRASKAMI0BRACREIRRRGATHRANLITIDRARS R SENPRNEIPDERIGSIADRABEN ...ll.'..ll'l(ReSponden“)

Troew —

Service Appeal No.813/2 022 i

Date of presentation of appeal.......... .....20.05.2022- 0 .-
Dates of Hearing...........coccovvveeniinnnan 03.03.2023
" Date of DeciSiOn....cocuvenenennnnnn. ST 03.03.2023

Mr. Faheem Shahzad S/O Hidayat Ullah R/O Kotla Mohsiii Khan

- Landi Arbab Mohallah Kasaban Peshawar. . SR

AR OA - esesssovenses Appellam o

Pakhtunkhwa, Peshawar.

Date of Decision...........cccivivinnrivenennnns 03 03. 2023

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul PO .

Kakshal, Mohallah Tariq Abad No.1, Peshawar, Nalb Qamd Ex-FATA
Tnbunal Peshawar,
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Service Appeal No.7742022 .titled “Reeded Khanwvs-The Chief Secretary, Gavernment ‘of Khyber . : .
" Pakkiunkiova, Civd Secretariar, Peslunvar and others ", decided on 03.03.2023 by Division Bench comiprising -

Kulim Arshed Khan, Chairmun. ond Ms. Ra_mﬂ Re)‘m:w: Meinber, Jud:cml Khyber Pakhtunkinva Service

© Tribunal, Peshavear.

3. The Secretary Establlshment Department, Khyber Pakhtunkhwa,

Peshawar.
Serwce Appeal No. 81 5/2022
Date of presentation of Appeal .......... 1..20.05.2022
Date of Hearing...ocoovviviviiniineiicinnniann 03.03.2023

~ Date of DeCision......vveerrecrcoriseeiennnnn 03.03.2023

Ny O

Mr. lkram Ullah S/O Rehmat Al Jumor Clerk, Ex-F ATA Trlbunal

-~ Peshawar. _ o _ R
. - -%--...l....‘..ll.-‘l.l-‘ ......... ..'.'...........‘....'.’...;'.-‘.".....'...‘Appellant‘ . .-'_. o] -
‘ - . Versus

}. The Chief Secretary, Government Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. .
The Secretary Homeé & Trlbai Affairs Department, Khyber.

. Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Kh}fber Pakhtunkhwa,

(S

Peshawar.
Service Appeal No.816/2022
Date of presentation of Appeal............... 20.05.2022
Date of Hearing...........ccocvivvninveniiinenn 03.03.2023 ~. - _
‘Date of Decision......ivveversiveneeeenennennn 03.03.2023 : N |

Mr. Khair Ul Bashar S/O Sahib Din R/O PO Shah Qabool Awliya
*. House }~. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, -

Junior’ Cle %, Ex-FATA Tribunal Peshawar.

.Appellam

Versus - - RSN

"'The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil .~ ~
. “Secretariat, Peshawar. .- _
2 The Secretary Home & Tribal Affairs Department, * Khyber
* * Pakhilinkhwa, Peshawar. -
13.. The Secretary Estabhshment Department, - Khyber Pakhtunkhwa, =
Peshawar - L
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Service Appeal No.774/2022 h‘rled “Reedad Khanvs-The Chicf Secretary, Guovernment qf Khyber
Pakdunkiva, Civit Secretariar, Peshawar and others”, decided on 03.03.2023 by Division NBench camprising
Kalim Avshod Khan, Chairman. and Ms. Rozing Refonun, Member, Judicial, Khyber Pakhmnifh\ra Service

" Tribunal, Peshawar, L“ R

>

Service Appeal No.817/2022 |

 Date of presentation of Appeal............... 20.05.2022-.

Date of Hearing.....vvvvererneeeenenriersiecrn .03.03.2023 ., o o
"Date of Decision......ccccoveuverieenniiiiennnn 03,03.2023

--ﬁl

" -;'."Mr. Naveed Ahmad S/0O Sami Ul Haq R/O Khat Gate, House No. 131,

Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex-

- FATA, Tribunal Peshawar. .
T vseesaatsrecenscarssnsscnscensssstenssessrssnansanuans esessessadeneasesens Appeﬂam

Versus

. The Chief Secretary, Govemment Of Khyber Pakhtun.khwa, Civil

Secretariat, Peshawar.
The Secretary Home' & Trlbal Affalrs Department Khyber-'
Pakhtunkhwa, Peshawar.

. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawar.
A Service A ppeal No.818/2022
Date of presentation.of Appeal. cererenennnn..20.05.2022
Date of Hearing.......occovuernienininninnininn 03.03.2023

Date of Decision..... FEEPPR e eeeennvennvan 03.03.2023

Mr. Bahar Ali $/0O Mehmood Khan R/O Guldara Chowk, PO Namak

' Mandi Moallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- + -~ |

'_F ATA Tribunal Peshawar. o
‘:ll’l......&]‘..‘ ...... ..lll IIIIIIIIIIIIIIIIIIIIIIIIIIIIII lll..l.l..'l...‘.llAppeI[ant

Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
The Secretary Home & Tribal Affans Department, Khyber

- Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa,-

Peshawar, .
Z .




. Asgsistant /. dvocate General .. ..ouerineninacsess For respondents.

'Ps:igeio, |

Service Appeal No.774/2622 fitted “Reedud Khan-vs-The Chief Secreiary. Government of Kiber .
Lakhhklnee, Civil Secrotariar, Peslunvar and others ", decided on 03.03.?(!23 by Division Hench mmw&s}fg

" Katint Arshest K, Cheirman, ard Ms. Rosing Refunon, Mewber, Judicial, Khyber Pakhiunking, Sprvice -
Tribunal, Peshawar, ' . . ’ :

s _ . . -
X . . K
3 R . L3

-

. Present:

" Noor Muhammad Khattak, _
AdVOCAtE..coeviviir e ......For the appeliants
: in Service Appeal

No.774/2022,
77512022, 776/2022,

77712022, 778/2022,
779/2022, 780/2022,
781/2022, 782/2022, .

783/2022, 784/2022,
802/2022, |

lmran Khan, ) L R

Advocate...coevieeniiiinnnss creeervesnsesreineanns . 2 OI the appellants
in Service appeal
No.811/2022,
812/2022, 813/2022,
814/2022, 815/2022,
816/2022, 817/2022,.
818/2022 :

~. )

Muhammas: Riaz Khan Paindakhel,

1

-

APPEALS UNDER SECTION 4 OF THE KHYBER

- PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

~ AGAINST THE IMPUGNED ORDERS DATED

- 17.01.2022, WHEREBY MAJOR PENALTY OF

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON

THE APPELLANT AND AGAINST THE IMPUGNED

INACTION OF ' THE RESPONDENTS BY -NOT

DECIDING THE DEPARTMENTAL APPEAL OF THE

- APPELLANT WITHIN THE STATUARY PERIOD OF
NINETY DAYS. _

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single -
judgment all the above appeals are going to be decided as all afé similar,

R ]
in nature and almost with the same contentions. - M -

REFES ™

RS
i
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Service Appeal No.774/2027 fitled " Reodod Khan vs-The Chief Secretary, Governuent of Rhybar

Pakhumkineg. Civil Scereiarial. Peshawar und athers™, deciied on 03.03.2023 by Division Bench comprising -
. " Kafim Arshad Kb, Chairman. and Ms Rozina Rehian, Member, Judiciad, Khyber Pakhiunking Service

Tribunad. Peshawar.

2. “The appellants were appointed against different posts in the
- etstWhile FATA Tribunal and after merger of the Federally E

Administered Tnbal Areas with the province of Khyber Pakhtunkhwa

the employees of the FATA Trlbunal meludmg the appellants were

' wansferred to the Govemment of Khyber Pakhtunkhwa Home & Tr:bal_

Affairs Department and they were posted against different posts vide .~

Notlﬁcatlon No. E&A (}-[D)Z 5/202] ‘dated 17. 06 2021. Vide dlfferent

eovering letters all issued on 25.10.2021, the appellants were served

with’ show cause notices by the Secretary to the Government of Khyber .

Pakhtunkhwa, Home Department, Peshawar containing the following

st‘ereot_yped allegations:

“That consequent upon the findings &
recommendations of the Inguiry Committee it has
been proved that the recruitment process for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were

issued without |
lawful Authority and :‘iable' to be cancelled”

it was thus found by the Secretary to the Govermnment of Khyber__
Pakhtunkhwa., Home Department, Peshawar that .the appel!ants hacf"
been, guilty of “Misconduct” as specified in rule-3 of the 'Khyber- '
-_ | Pakhtunkhwa Gosfernment- Servants (Efficiency & Discipline) Rules,

. 2011 read with Rule-2, Sub—Ru}e(l)(vi) “appointed in violation of law ™

and rules”.

It is pertinent to mention here that the Inquiry was dispensed with by

tﬁe Secretary

The appellants filed their respectwe replies and vide unpugned orders,

. the "Secretary to the Government of Khyber Pakhtunkhwa, Home .'

TP L T P TSRyt T Y S Wy ey T

T e




> legal and factual objections. The defense setup was a total denial of the 3

clalm of the appellants It was mainly contended in the rcphes that the

Service  Appeul No 774/2022  iitled “Reedad Khan-vs-The Chief Secretary, Gavernment af ﬂwber
- Pakhuunkfora, Civif Seeretariat, Peshawer and others" decided o 03.03.2023 by Division Beénch comprising
" Kalm Arshad Khan, Chairign. and Ms. Rozing Rehman, Member, Judicial, Khyber Pakkiunkinva Service

" Trihunal, Peshawar.

) Department,?éshawar, removed all the appéliants from service. The .
. a'ppe!lanis filed departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

the 1'espondems were summosed. Respondents put appearance and

- contested the appeals by filing written replies raising therein numerous

v

'a{:pellants were not aggneved persons; that a full-fledged enquiry was

co_nducte'd_-in the matter to check the credibility and authenticity of the

" process of advertisement and selection and it was held that the entire

pogel2

enqulry was conducted against Mr. Sajad ur Rehman ex-Reglstrar

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Govem_men'_c |

Servants (Efﬁt:lency & Dlsmplme) Rules, 2011 wherem the enquiry

report | held that the same selection committee was constituted without
: lawful _ authority; that the said commlttee compnsed of -

temporafy/contractiidaily wages employees of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes
} 4 .

of the meeting and even the appointment order were found ambiguous;

that the sald departmental committee unlawfuliy increased the number '

-—

o3, On receipt of the appeals and their admission to full hearing, E

- process of selection from top to bottom was “coram non judice”; that

of posts from 23 to 24 illegally and issued 24 orders without any .

- recommendations of the legitimate Departmental Selection Cnmmittee; .

\

RN

4




Y Semcs Appeal No.774/2022 ftisled Rcedud Khan-vs-The Chief Secretary. Government ~of Khyber ’

Pakhtunkinea, Civil Secreioviat, Peshavar and others”™. decided on 03 §13.2023 by Division Bench comprising -
Kaiim Arshud Khan, Chairman. and Mx Rozina Rehman, Member Judicial. Khyber Pakhuunkinva Service
Yribunul, Peshaswar,

that the enquiry committee termed all the said appointments illegal and

without lawful authority and recommended to cancel/withdraw.

4. We have heard learned counsel for the appellants and lgﬁérir'ie.d

Aé@sistant Advocate General for the respondents.

5. The Learned counsel for the appellants reiterated the facts and

grounds detailed in the memo and grounds of the appeals while the

learned  Assistant Advocate: General controverted the same by -

supporting the impugned orders.

6.  Ttis undisputed that the appellants were appointed by the Ex-

FATA Tribual and thev had been performing duties until their removal |
- from serv’ Jhe: .ai"- -ations against them are that the 1.'ec'ruitment.
' pmoess was unlawful and the appomtment orders were issued w1th0ut
lawful author:ty Not a smgle document was produced by . the

respondents in support of these allegations before the Tribunal. All the |

aippell'am_s were the candidates in the process of selection initiated in

k

:esponse to the advertisement in two Urdu daihes “AAJ Peshawar” and

~ “AAYEEN Peshawar”. It is worth mentioning that all the appellantshad
duly applied for the posts. The appointment orders show that each -

appointment had been made on the recommendation of the

Departmental Selection Committee (DSC). The reépondents though

alleged that the DSC was unlawful but have not explained as to how'
that was so? The posts advertised were w1thm the competence of the

Reglstrar under rule 5 of the Federal]y Admimstered Tribal Areas

Tribunal Administrative, Services, Financial, Account and Auch_t Rules,
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Service Appeal No.774/2022 tiled “Reedod Khan-vs-The Chief Secrefary. Governnment of Khyber

Pakdmnkinva, Civil Secreiariat, Peshawar and athers ", decided on 03,03.2023 by Division Bench comprising

Kaotim Arshod Khan, Chairman, and Ms. Rosina Rehinan. Mcwber, Judicial, Khyher Pakhtunkined Service. ’

Tribunal, Peshasrar.

| 204 5. Therefore, the allegation that the appointment orders were issued

by’ unlawful authority is also not finding favour with us. Regarding the

bald allegation-that the selection process was also untawful, _there i.s
- nothing more said as to how the process was unlawful éxcept that the

: said -committee cbmﬁrise_d of temporary/contract/daily —wages

'.employees of FATA Tribunal who themselves were candidates, there
wém/eXistEd no attendance sheet, minutes of the meeting and even the -

appointment orders were found ambiguous. We find that there are no

details of any such employees had been produced. before 1;5, nor any

order of constitution of the selection committee alleged to be against the

" law was produced, similarly no details regarding number of posts so

much so who was appointed against the 24lhpost alleged to be in excess

-~

of the sanctioned posts, nothing is known nor anything in support of the,

i ." .
" above was placed on the record despite sufficient time given on the .

request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/department bothered to

. appear before the Tribunal. it is also undisputed that the appellants were

not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said

- to be guilty under rule 2, Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, -the said

provision is reproduced as under:

“Rule 2 sub-rule (1) clause (vi) “making

appointment or promotion or having been
appointed or promoted on extraneous grounds in ’
violation of any law or rules”.

~ g

T
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\ Service Appeal No.774/2022 thiled *“'Reedad Khan-vs-The Chigf Secrewny. Governmem! of Khyber - .. .-
Pokhiinkinea, Civil Secretariaf, Peshewar and others”™, decided on 03.03.2023 bp Dreiston Bench comprising : -
Kulun Arshad Khan, Chairman, and Ms. Rozima Rehunan, Member. Judicidt, Khyber Pakhnwnkinra Service
Trilpmed, Pushawar . :
7. Nothing has been said or explained in the replies of the

" respondents or during the arguments regarding the alleged violation of -

faw and rules in the appointments of the appellants. It is also to be,

observed that if at all there was any -illegality, irregularity or :
_ wrongdoing found in the appointments of the appeliants, which have ‘
*" nowhere been explained nor, as aforesaid, any document produced in

that regérd, the appointment orders of the appellants have not been

e —— e et o Do S Tiet T AT M XM TR LN O o 2 e e A A A T A R
D N O T DR R o Y O A ) e i e S g R I K S Y ISt TR P e T T e

'cléncel'leld rather the appeliants were removed from service.

3, The Registrar'(Sajjad-ur—Rehman), of the EX-FATA Tribunal; * - - §
who had made the appointments of the appellants as competent ,_.“ | |§t
authority under rule 5 of the Federally Administered Tribal Areas %
Tribunal Administrative, Servizes, Financial, Accountand Audit Rules, _ . |;

2015,-was removed from service on the basis of the said enquiry. He =~ I
. filed Service Appeal No.2770/2021 before this Tribunal, which was

" partially accepted on 01.02.2022 and the major penaity of removal from

service awarded to him was converted into minor penalty of stoppage of

{\ . increment for one year. We deem appropriate to reproduce paragraphs

5,6 & 7 of the said judgment.

“§. Record reveals that the appellant while serving
s Pegistrar Ex-FATA Tribunal was proceeded
ageast on the charges of advertisement of 23
sunber pe its without approval of the competent ‘
authority . nd subse.;uent selection of candidaes in .-
an unlav:ful manner. Record would suggest that I
 the Ex-FATA Trvibunal had its own rules R
specifically made for Ex-FATA Tribunal, i.e. FATA N
3 TRIBUNAL  ADMINISTRATIVE,  SERVICES,
i FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where appointment authority for making :

appointments in Ex-FATA Tribunal from BPS-1 to

PN T
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Service Appeal No.774/2022 titled ~Reedad Kharnws-The Chief Secretary, Government of Khyber
 Pakhtankinva, Civil Secretarior, Peshevar aind others”, decided on 03.03.2023 by Division Bench comprixing

" Rutim Arshod Ko, Choirman, and M3, Rozvie Rehinan, Member, Judictal, Khyher Pukhiunkinea Service
Tvibuaal, Pestunvar. -

14 is registrar, whereas for the pés-t.'svfrom BPS-15

- to 17 is Chairman of the Tribunal.

“6.  On the other hand, the inquiry report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ‘was the appointment
authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any
documentary proof nor anything is available on
-record lo substantiate the stance of the inquiry
officer. The inquiry officer only supported his
stance with the contention that earlier process of
recruitment was started in April 201 5 by the ACS
FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Clairman and Registrar were the competent
ar tority for filling in the vacant posts in Ex-FA TA
T: yunal, - mce the first and main allegation
ri . arding .:ppointments made without approval
- - the competent authority has vanished away and

" can be safely inferred that neither ACS FATA

.or Home Secretary were compeient authorily for

. Slling in vacant posts in Ex-FATA Tribunal was
sither ACS FATA or Home Secretary, but they

were unable to produce such documentary proof.

The inguiry officer mainly focused on the .

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in vogue .in Ex-FATA Secretariat.
Subsequent  allegations leveled  against the

appellant are offshoot of the first allegation and

once the first allegation was not proved, the
subsequent allegation does not hold ground.

%7 We have observed certain irregularities in
the recruitment process, which were not so grave
ta propose major penalty of dismissal from service.

"~ Careless portrayed by the appellant was not

intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and

——
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Sarvice  Appcal No.779/2022 niled “Reedad Khan-vs-The Chief Secreiary. Governmyernt of waf_m"
Pakintunktnva, Civit Secrerarial. Pashawar and others ", deciled on 03.03.2023 by Divizion Bench compyising

_ Kalim Arshad Khan. Chairman, and Mr. Rozing Rehman. Member, Judicial, Kiyber Pakhitunkina Service

Trifumad, Pexhenrar,

b

vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the concept of retribution, which might be

-either through the method of deterrence or SRR

* -reformation. Reliance is placed on 2006 SCMR
¢ 60.” o :

. In‘the judgment it was found that there were some irregularities in the

appointments made by the Registrar, that were not so grave rather lack

of proper care and vigilance was there which might not be willful 'tol -

make the same as a case of grave negligence inviting severe

- punishment. It is nowhere aﬂeged by the respondents in the show cause
g notices; impugned orders or even in the replies that the appeliants were
o ."ejther not qualified or were ineligible for the post against whi.ch they
B had been appoi:"ﬂd There & ght be irregularities in the procéss-, thougl-; .
- not brough:z on si: ace by i3 i'GSponden_ts in any shape, yet for the said -

. alleged irregulariiies, the appellants could not be made to suffer.

Reliance is placed on1996 SCMR 413 titled “Secretary to Government
of NWFP Zakat/Social Welfare Department Peshawar and another

; , |
versus Sadullah Khan', wherein the august Supreme Court of Pakistan

T

heid as under;

“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
irvegular appointment on what has been described
"purely temporary basiz”. The petitioners have

now turned around and termirated his services

“due to irregularity and violation-of rule 10¢2) ibid.

The premise, to say the least, is utterly untenable,

The case of the petitioners was nof that the
respondent lacked requisite qualification. The
petitioners themselves appointed him on temporary

basis in violation of the rules for reasons besi -
known to them. Now they cannot be allowed to r
take benefit of their lapses in order to terminate f/

¢
t

. %
-

.t

2

—
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Service Appeal No 7?4!2!?.?2_ fitled “Reedad Khwn-vs-The. Chief Secreiary. Goverinment of .‘(hyl_?er
Paihinidnra. Civil Secretariat, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising
Katmt Arshad Khan, Chairmon, and Ms. Rozing Relunan, Member, Judicial, Khyber Pakhrunﬂnwjn}{vicg -

Fribused, Peshmvar.

the services of the respondent merely, because they
have themselves committed irregularity in
violating  the  procedure  governing  the,

.. appointment. In the peculiar circumstances of the
case, the learned Tvibunal is not shown to huve
committed any illegality or irregularity in re
instating the respondent.”

BRI TSR

9. Wisdom is also derived from 2009 SCMR 412 titled “Faud

Asadullah Khan versus Federation of Pakistan through Secretary

Establishment and others”, wherein the august Court found that:

“8 In the present case, pelitioner was never
- promoted but was directly appointed as Director
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion to the post of
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his appointment/selection as Director

(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
said appointment or was promoted as Director (B-

" 19), The rev e Las bec madde only after the
ange in t+ Fovernment ..:d he departmental

2ad. Prior . there is no =aterial on record to

HP™

ihstantiate . petitione  w. : lacking any

. iification, : .perience oi <} und inefficient
. unsuitabi ven i the sui. - - moved by the
ricuntben: tor-C . eral o; wndent Bureau

he had no.. e me ioned th.. ;etitioner was

" inefficient or o .isuital e to the post of Director (B-
19) or lacke: in ¢ -alification, and experience,
“except pointiig out e depo v.mral lapses in said
appoiatmer:

9. A ittecs, vl for appeisi . < to the postof . < '

Dizctor + 77 1 the responucsi Burcau were
duly app . y the competent duthority;
- petitioner W. alled for interview and was
selected . :: th. recommendation of Selection

. Board, which recommendayion was approved by
the competent authority.

10. In such-like a situation this Cowrt in the case of

“~,

E ~
A

L e

L
»

-
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- K\ Servive Appeal No.774/2022 titled *Reedod Khun-vs-the Chief Secretary, Government of Kh?ber . .
- - Pakdmnidnve. Civil Secretariat, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising : .

» . " Kalim Arshad Kkan, Chairptan, ad My. Rozing Rehman, Member, Judiclal, Khyber Pakhtunkivea Service - X |
. : " Trinunal, Peshenrar. : .

TR Federation of Pakistan through Secretary, _ .
" Establishment Division Islamabad and another v. , -
Gohar Riaz 2004 SCMR 1662 with specific .
reference of Secretary to the Government of N.-
W.F. Zakat/Social Welfure Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
. ' and Water and Power Development Authority
o7 . through Chairman WAPDA House, Lahore v.
o Abbas Ali Malano and another 2004 SCMR 630 B
held:—- : -

“Even otherwise respondent (employee) could not
be punished for any action or omission of
petitioners (department). They cannot be allowed
to take benefits of their lapses in order to
terminate the service of respondent merely because )
they had themselves committed irregularity by - _ , . . -
violating  the  procedure  governing the -
-appointment. On this aspect, it would be relevant . . T
io refer the case of Secretary to Governinent of N.- -
W.F.P. Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in.viclation of rules
could not be allowed to take benefit of its lapses in
arder 1o terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority referred (supra), it has been held by this
Court that where authority itself was responsible
Jor making, such appointment, but subsequently
took a turn and terminated their services on
~ ground of same having been made in violation of
the rules, this Cowrt did not appreciate such
i eondict, particularly when the appointees fulfilled
re: isite gualificaims.”

TS

e

11 Muhamn 4 Zahid Iqbal and others v.
CDEC Mari'm  od others 2006 SCMR 285 this
Court hser ed hat "principle in nutshell and
consistently declured by this Court is that once the ~ v D
appointees are qualified to be appointed their |
services cannot subsequently be terminated on the

:

basis of lapses and irregularities commirted by the

Y department itself. Such laxities and irregularities oy
committed-by the Government can be ignored by L/

the Courts only, when the appointees lacked the
basic eligibilities otherwise not”.

Page 1 9
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Service Appeul No.774/2022 tisded  Reedad Khan-vs-The Chief Secretacy, Govermment of Khyber
Pakhtakdva, Civil Seereturiat, Peshawar and others”. decived on 03.03.2023 by Division Bench comprising
Kalim Arshad Khan, Chalrawn. and Ms. Rocing Rehman, Membor, Judicial, Khyber Pakhiunkinea Service
Tribumd, Pethowar, -

12" On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the appointments of the ~
candidate, the appointees cannot be condemned
subsequently with the change of Heads of the
Department or at other level. Government is an
institution in perpetuity and its orders cannot be

reversed simply because the Heads have changed. -
Such act of the departmental authority is all the .

more unjustified when the candidate is otherwise .

fully eligible and qualified to hold the job. Abdul
Salim v. Government of N-W.F.P. through
Secretary, Department of Education, Secondary,

" N.-W.F.P. Peshawar and others 2007 PLC (C.S.)
179, -

1 3 It is well-settled principle of law that in case of

awarding major penalty, a proper inquiry is to. be

conducted in accordance with law, where a full

e opportunity of defence is to be provided to ithe

ST

delinguent officer. Efficiency and Discipline Rules,

1973 clearly stipulate that in case of charge of
. misconduct, a full-fledged inquiry is to be
. conducted. This Court in the case of Pakistan

“International  Airlines  Corporation  through
Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is
made to latest decisions of this Court in cases of
Secretary, Kashmir Affairs and Northern Areas

(R THE SN

Division, Islamabad v. Saeed Akhtar and another - ~ '- " '

PLD 2008 SC 392 -and Fazal Ahmad Naseem -

Gondal v. Registrar, Lahore High Court 2008
SCMR 114.

14. In the facts and circumstances, we find that in
this case, neither petitioner was found to be
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was not in accordance with

Y

Rule 6(2) of the Civil Servants (Appointment, %
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"It is a right independent of any contingency or

13 :
. ) - - !
Service Appeal Na.274/2022 itled “Reedad Khan-vs-The Chief Secretary. Govermient of Khyber

5 pukdvuntineg. Civil Secretarial, Peshavar and others”. decided on (13,03.2023 by Dvision Bench comprising

Kt Arshed Khan, Chairman, and Ms, Rozina Rehmun, Member, Judicial, Khyber Pakhtunkdnea Service
LT 0 A TR
Promotion and Transfer) Rules, 1973 as the

 Tribuned, Peshenvar

" Estublishment Secretary was  himself  the

appointing authority. The departmental quthorities
at the time of appoiniment of the petitioner as

Director (B-19) did not commit any irregularity or ~ e e
illegality as has -been affirmed by the . L e

Establishment- Secretary in the summary to the
Prime Minister. The power vested in the competent ~
authority should have been exercised by the
competent authority itself, fairly and justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public -
interest may, from time to time require. It must not

-+ be. fettered or hampered by contracts or oiher

bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent polisv aid blin:.” applying some rigid

rule. Secc:.tHy i retion m.ist not be abused, In

the cuse of Zahid . htar v. Go: <rnment of Punjab .
PILD 1995 SC 53¢ his Couri observed that “we . -
need not s:-e:. her: ‘hat ¢ tamed and subservient
bureaucrc. v ¢ 1 nei -er b2 helpful to government

nor it is e-pe. zd fo nspire public confidence in
administrcior Goou . govornance is  largely T
dependent on an upight, iwnest and strong..
bureaucracy. Therefore, mere submission to the

“will of superivr is nat a commendable trait of a ,
" bureaucrci. It hardly need to be mention that a e ]
- Government servant is expected to comply only ‘
" those orders/directions of superior which are legal

- and within his competence”. '

. In a recer: judgment in the case titled “/mspector General of

- T Pol. e O ta and another versus Fida Muhammad and others”

X,

~lrepe edas 22 SCMR 1583, the honourable Court observed that:

“1. Ye doc ine of vested right upholds and -
pre ¢ s that once a right is coined in one

loe. ie, its ¢ istence should be recognized

eve ywh re a.d claims based on vested rights
are enfc ceable under the law for its protection.
A vested right by and large is a right that is
unqualifiedly secured and does not rest on any .
particular event or set of circumstances. In fact, - e—
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Service Appeat No.774/2022  titled “Reedad Khan-vs-The Chif Secretary. Government of Khyber —2
Pakhtunkingg. Civil Secretarict. Feshawar and others”, decided on 03.03.2023 by Division Benoh comprising

" Kalim Arshed Kian, Chairnn, and Ms. Rodny Retunan, Member, Judicial, Khyber Pukhtunkhva Scrvice e
- - Tribunal, Pesfenvar, -

* eventuality which may arise from a contract,
- statute or by operation of law. The doctrine of

locus poenitentiae sheds light on the power of

receding till a decisive step is taken but it is not

a principle of law that an order once passed
becomes irrevocable and a past and closed
 transaction. If the order is illegal then perpetual

' pights cannot be gained on the basis of such an

. illegal order but in this case, nothing was
. articulated to allege that the respondents by

hook and crook managed their appointments or
committed any misrepresentation or fraud or
their appointments were made on political
consideration or motivation or they were not
eligible or not local residents of the district
advertised for inviting applications for job. On
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Solection Committee, hence the appointment
o der coiid ot be o ithirawn or rescinded once
ii ha token ‘egal ffect and created certain
" rithi- mfave - of the respondents.

12.  The learned Additional Advocate General
failed to convince us that if the appointments
. were made on the recommendations of
Departmental Selection Committee then how the

accountable. Neither any action was shown to
‘have been taken against any member of the
Departmental Selection Committee, nor against
the person who signed and issued - the
appointment letters on approval of the competent
authority. As a matter of fact, some strenuous
action should have been taken against such
persons first who allegedly violated the rules
rather than accusing or blaming the low paid
poor employees of downtrodden areas who were

appointed after die process in BPS-1 for their -

livelihood. and to support their families. It is
really a sorry state of affairs and plight that no

' " respondents can be held responsible or

action was taken against the top brass who was -

engaged in the recruitment process but the poor
‘respondents were made the scapegoats. We have
already held that the respondents were appointed
after fulfilling codal formalities which created
vested rights in their favour that could not have

LomE




Service Appeal No.774/2022 titled “Reedad Khun-vs-The Chief Secretary, Government of Khyber
Pakhunkinva, Civil Secreturial. Peshawar and others ™, decided on 03.03.2023 by Dwision Bench comprising
© Kalim Arstad Khan, Chairman, and Ms. Ro=ina Rehian, Member, Judiciul, Kiyber Pakhiunkinee Service

_ Tribunal, Peshewar.

been withdrawn or cancelled in a perfunctory

manner on mere presupposition .and or
conjecture which is clearly hit by the doctrine of

locus poenitentiae that is well acknowledged and
embedded in our judicial system.”

11, For what has been discussed above, we hold that the appcllantﬁ}- -

have not been treated in accordance with law and thus the irri_pu_gnea_ .

orders are not sustainable. On acceptance of all these appeals .we set

. aside the impugned orders and direct reinstatement of all the appellants

 with back be_neﬁts.' Costs shall follow the event. Consign.

12 Pronounced in open Court at Peshawar and given under oir

s -_ f:(;nds and the seal of the Tribunal on this 3" day of March, 2023.

. KALIM ARSHAD KHAN
Chairman

. *'
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" 'AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted thelr

. AND NOW THEREFORE, the Campetent Authority, in terms of Rule-4(2)(c) (i) of the Khyber

GOVERNMENT OF KNTYBER PAKIITUNKHWA

netl '
W~
¥ 4 | '
JTOME & TRIBAL AFFATRS DEPARTMENT _

AL : R L
Dated Peshawar the June 12,2023

ORDER

NO.E&A (HD)2-6/2023. WHEREAS, the appellants/pelitioners of Ex-FATA Tribunal, Peshawar

were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and

Discipline) Rutes, 2011 and after fulfiliment of legal and ‘¢odal formalities the Compatent

Authority imposed Majoi Penalty of “REMOVAL FROM SERVICE" upon them vide Order

No.HD/FATA Tqmauswasxzozznm-zm. 248-57, 278-87, 238,47,227-37,308-17 and 3268-
" 37 dated 177172022, .

AND WHEREAS, feeling aggrieved with the sald order, the appeltants/petitioners flled Service
Appeal No.811, 812,813,815,818,817 & 818 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

appeals, set aside the. Impugned orders and directed reinstatement of all the
appellants/petitioners with back benefits vida judgment dated 3™ March 2023.

' AND WHEREAS, the Department filed CPLA agalnst the sald fiidgment of Khyber Pakhtunkhwa
Service Tribuiial, which is pending adjudication before the august Supreme Court of Pakistan.

Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules, 1889, has

' been pleased to order re-instatement alongwith back benefits of the following
appellants/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal
judgment dated 3 March 2023 sublect to-the final decision of the CPLA which is pending
adjudication before the Supreme Court of Pakistan:-

I Mr. Tahir Khan Assistant
ji- Mr. lkram Ullah JIClerk
Mr. Khair ul Bashar J/Clerk

‘vi-  Mr. Bahar Al Chowkidat
vii-  Mr. Feheem Shehzad Naib Qasid

N Home Secretary
Endst: No. & Date even

=il A LB Bt )

Copy to:-

1- Accountant General, Khyber Pakhtunkiwa

2- Sécretary Finance Department, Khyber Pakhtunkhwa

3- ‘Secretary Law Department, Khyber Pakhlunkhwa

4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department

8- Qfficials éoncerried :

- . 7~ Personal files '

Section .

CS CamSqg anner'.-
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. ' Date of Institution .

Déte of'Deciéion

~

Hﬂnnf Ur Rehrnan, Assnstan* (BPS 16\ Dlrectorate of Pro=.==cution Khyber

. Dakh*unkhwa.

VERSU

: .-’“vaemmen!; of K'nyter Pakhtunkhwa threugh its Chief St-creLarv at Cvn

Secretarlat Peshawar and others

r Service Appeal No. 1227/2020

21'.99.2.020'
| 14.01.2022

{ Appeliant)

LA

1Respondents)

: 'Syed Yahya Zahid Gsllam Taimur ha der Khan g .-

Ali Gohar Durrani,
Advocates .
. nvukammad Ade! Butt,
~+ agditional Advocate General

 AHMAD SULTANTAREEN ~ wi . -

' ATIQ-UR-REHMA‘N_ WAZIR

i
For Appellants

" For respondents

| CHAIRMAN
MEMBER (EXELUIVE)

-

AI\M JUDGMEI;IT

ATIQ-UR-REH UR-REHMAN WAZIR MEMBER (EY:- . hissingle judgmert

--a

shall dispose of the instant servu:e appmal as well as the fdiilﬁir.ring connected

sawicge-appeais, as common questlon of law. and facts are inkolved Lherem .

1. 8/2020 titled Zubair Shah

. 12.19}'207'0 tltied Faroaq Khan

-3, .\1230/2020 titied Muhammad Amiid Ayaz

A _12_3.1/2020 titled Qaisey khan
5. 1232/2020 titled Ashiq Hussain
6. 1233/2020 titled Shoukat Khan

7. 1244)2020 titled Haseeb Zeb

s

PPEE SSRGS
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 8..1245/2020 titled Muharfn'mad ZahirShah L 3 2 -
L | -
9 11125/2070 titled Zahid Khan ‘

©10.11 126/2020 titled Touseef Iqbal

02, Brief farts of :the case are lhat the appellant was :mtlally appointed as

: Assﬂstant (BPS-li) on contract basrs ln F%-FA"’A Secretarrat vlde prder dated 01-

' 12-2004 Hns semces were reqularized by the order of Peshawar- High Courl: vide
i Judgment dated 07 11- 2013 W|th effect from 01- 07- 2008 in comp.lance with |
' cabmet declslon dated 20- 08-2008 Regulan..atlon of the appellant was delayed |
. by the respondents for qulte longer : ancl in the meanwhlle, |r !che wake of merger
of Ex- FATA wlth the Prownce, the appellant alongwnth ohers were declared

- | surptus wcle orcler dated 25—06 2019. Feehng aggrleveci the appellant alongwlth

others f.led wr;t petltlon No 3704 p/2019 in Peshawar High Court but in ' the

 mean the appellan alongwith others were ad]UStEd in varroue dll’ECtOrateS,

\\_/') Mce the ngh Court, vide }udgment dated 05 12.2019 dedlared the petrtron as

:, mfructqous, whrch was chaflenged by the- appellan..s in the SUpreme court of

[

' Pak:stan and the supreme court remanded. thelr case to thls Trlbunal vrde order
 gated 04- 08 2020-in CP No. 881/2020. Prayers of the appe! mtt are that the
' |mpugnecl ordcr datecl 25—06 2019 may be set assde and tha appellants may be
retalned/adjusted agalnst the secrétariat’ cadre ‘borne :\t the s:rength of '
. Establi ;hment & Aclmmustration Deoartment of - Cl\nl 5ecrétarlat 5|rmlar|y
semorlry/promotuon may also.be gwen to the appellants smc‘e ‘the inception of
their employment in the gouernment department with back beneﬁts as - per_.
o wclgment tied Tikka Khan & ot.hers Vs Syed Muzafar Hrusam cShah & others
' ’ (2{)18 SCMR 332) as well as in the tight of Judgment of larger bencn of hrgh cibur“

in wr‘;«; Petition No; 696/2010 dated 07-11-2013. -

.03 - Learned counsel for the appellants, l1as contended t-l:l_at the' appellanfs' has

AN
_ __not been ‘treated in accordance with law hence their rrghts secured under. the

Consututuon has badly béen vrolated that the - 1mpugned order has not been

Pukhtokhwa
wrvice “Foilroveat
Pualyavwine




/- ', -+ passedn accordance with faw, therefore is not tenable and liable to be set a5|de,

~ . that the appellants were appointed ln Ex-FATA Secretariat on contract basis vide

prcler ‘dated 01 -12-2004 and_ in compllance with Federai Government decision
- dated 29-08 2008 and in pursuance of Judgment of Peshawar H:gh Court dated
- Q7. 11 -2013, theu- ser\nces were régularized with effect from 0r07-2008 and the

pellants were placed at the strength of Admlnlstratlon Department of Ex-FATA

Secretanat that the appellants were dlscrlmlnated to the effect that they were
placed m surplus pool vide order dated 25-06- 2019 whereas sennces of sirnilarly
: placed employees of all the departments were transferreqto thelr respective
. departments in Pro\nndal Government that placing the appel ants m surplus pool

was not only lllegal but contrary 1o the surplus pool pOh\.\r' .35 the appeliants

" never opted

be placed in surplue pool as per section-5 (a; of the Surplus Pool

of 2001 as amended in 2006 as well as the unwnlmgness of the appellahts

s also clear from the respondents letter dated 22-03-2019; that by:doing so, the

d

D mature ser\nce of almost ﬁFteen years may spoil and go in waste; that the illegal -

" and untoward act of the respondents is also evldent from the notlﬁcatlon dated
08 01-2019, where the erstwhile FATA Secretanat departments an4 dzrectorates
have been shiﬁ:ed and placed under. the admlmstratwe control of Khyber
Pakhtunmhwa Govemment Departments whereas the appellants were declared

surplus, that brlhon of rupees have heen. granted by the Federal Gavernment for

| merged/ersmhlle FATA Secretarlat departments but unfortunately despite having

same cadre .of posts at civil secretanat the respondents hale camed out the
uruustd‘ iable, |Ilegal and unlawful tmpugned order dated 25- Dp 2019 which is not

- only the \nolat:on of the Apex Court Judgment but the same w:ll also violate the
S ﬂ.ndamental nghts of the appellants being enshrlned |n the Constitution of

Paklstan, will senously affect the promotlon/senlonty of lhe appellants, that

dlscrlmlnatory approach of the respondents is evident from the notlrcation dated

pool but Ex- FATA Plannmg Cell of P&D was placed and merged rnto Prownc:al

thlnl l"'ul:.n(n\ AW D
ﬂm'wcu ‘Puitanrd |

L

 22-03-2019, whereby other employees of Ex- FATA were nol‘. placed in surplus -




' '{ “ P&D Department that declanng the appeliants surplus anuf' subaequentty their a

. ‘w ad}ustment in vanous departrnents{dsrectorates are 1lIega[ which however were

requzred to ‘be placed at the strength or E.stablrshment & Admxmstratlorr
department that as per judgment of -the Hrgh Court, semortty/prornotrons of the
. appeﬂantea re, requnred to be gealt wnth in accordance Wlth the 3udgrnent titled
_Tnkka Khan Vs Syed Muzafar (2018 SCMR 332} but the responc!ents deliberately
' and Wlth malaﬁde declared them surplus w'mch is detnmental to the interests of
- the appellants in terms of monitory 1oss as well as senlonty{promotlon, hence

!
mterference of th|s tnbunal would be warranted in case of the apgehants. '

0_. Leamed Additional Advocate Cencrtl for the responr;ie'nts' has contended

'that the appenants has boen trea*ed at par with the law in vogue i.e. under

" sections ) of the Cwu Servant Act, 1% ?3 and the curpm. poo% policy of the

\\/\J Mrovlnc1al government framed thereunder, that provisc Under Para -6 of the
_ surplus podl pollcy states that in case the ofﬁcer{ofﬂc'als declmes to be
| ad}usted[absorbed in the above manner in accordance with the pnonty fixed as
per his semonty in the integrated hst he shaH loose the" faclhty,‘nght of
ad]ustment[absorptlon and- would: be requrred ‘to opt for pre—mature rettrement
from government service pro\nded “that lf he does not fulﬂH the reqws-.te
qualufysng service for pre-mature retlrernent he 'may be compulsary retired from
ety service by the competent authorlty ‘however in the mstant Case, o afﬂdawt is
forthcornmg to the effect that' the appetiant refused to be absr;rbed]adjustﬂd

-;'under the surplus paol pohcy of the government ‘that | the apoe'nlants werg
-'sniniateria_l ataff “of | ex—FATA Secretanat therefore they were treated under
sectron-ll(a) of the Civil Servant Act, 1973; that so far as the 1ssue of inclusion of

posts in BPS 17 and above of erstwhr'.e agency plannlng -.eus, P&D Department

“merced areas secretanat is concerned, they were plannmg caore emp%oyees

L ot

henoe they were adjusted in-the relevant cadre of the provrnczal government, tha

after merger o‘ erstwhﬁe FATA wlth the Province, the Fmance Department vid

ML
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_ 2009 In the. meanwh11e, the rederal government demded and 1ssued mstructlons

 dated 29 08-2008 that all those ernployees workmg on contmct agalnst the posts

" not meant for blue eyed persons as s allegad In the appesl; that 1he appeliants

- '_me':ritnla‘? be dismissed: . -

. 05. We have heard learned counsel for the parties and have perused the

" tecord. .

. /oovernment dreated 157 regular posts for t'ne erstwhile FATA Secretanat against

3 apphcatlons for regulanzatlon of thear appomtments as per cabmet dec.s1on, but

o such employees were not. regulanzed under the p!eas ..hat vnde nouﬂcatton dateo

- order dated 21-11- 2019 dnd 113 0b—20 20° created posts in the admims-.ratlve ":

departments-in pumuance of requesc of estabhshment department which ‘were

haS'been' treated n ac:(_:ordance w1th lawy, hence their ap,Jeals lpemg devo:d of

A
!

06.  Before e:mbarking upon the Issue In hand, it would be o.pnroprlaté to

- explain the background of the case Record reveals that in 2003, the feclerai

- which 117 empioxees mdudmg the appeilants vs.ere appointed on contract basis in

2[}0'4

r fulﬂ.ﬁng all the codal formaht.\.s Contract of <'_1c"1 employees was
_ renewed from tlme to time by.issuing ofﬁce orders and to thls effec' the final

'extenswn was nccorded for a further penod of one year Wi th effeet from 03- 12-

'frorn BPS-1 to 15 shall ‘be regulan?ed and deCismn of cablnet wou‘.q:be applicable
to contract: empioyees workmg In. ex- FATA ‘Secrétariat through SAFRON Division
for reguianzaoon of contract appomtments in respect” of contract employees

'working in .FATA. In pursuance of the directwes the. appellants subnutted

e

21-10- 2008 and in terms of the r‘entrally admamstered,tr:bal areas (employees
.status order 1972 Pre5|dent QOder No 13 of 1972), the e-nployees working in
EATA, shall, . ffom the appomted clay be the empioyees ofithe provmoal
government on deputatlon to -the - Federai Government wnhout deputatlon

allowance, hence they are not entltled to be regulanzed unc er the pOIlCY decision

dated 29 -08 2008

g 21 vz




07. n 2009 the provmcra! government promuigated regu[arlzatron of service

/ Act, 2009 and in pursuance, the appe%lants approached the additional chief
. 4 i
TN _secretary ex-FATA for regu!arrzatlon of therr services accorcrngly, but no actIon )

was taken on their requests, hence the appélrants filed writ r‘etitlon No 969/2010

' for regularizatlon of their servrces, which was: ailowed vide Judgment dated 30-11-

+ 2011 and. servlces of the appeﬂants were regu!anzed under ti’e regularization Act,

. 20089, agalnst which the respondents ﬂied civil appeal No r29-‘P/2013 and the

T ._Supreme Court rernanded the case to the High Court Peshawar wlth drrection to
- e-examrne the case and the Writ Petrtron NO 969/2010 shall be deerned o be
s pendlng A three member bench of the Peshawar Hrgh Court decided the lssue

Lt !

) - 7 vide }udgment -dated 0? -11- 2013 in WP’ No -968/2010 and ser\nces of the

T appeﬂ}m regularrzed and the respondents were given three months tirme to
\j] Moare service 5tructure 50.2 to regulate their permanent remp1oyrnent in ex-
FATA Secretarrat ws- a-vis their emoiuments, promotrons, retrrement benefits and
mter-se-senrorlty wrth further directions to create a task force to ach'eve the
ob;ectives hrghllghted above The rerpondents however, delayed -their
regu!arlzatron, hence they f‘ied CoC No 178- P/2014 anc in cc mphance the
respondents submrtted order dated 13 06-2014, | wheroby ‘services of the

appeﬁants were regularlzed vide order dated 13-06- 2014 wn.h etfect from 01-07-

' 2008 as weH as a task force committee had been constrtuted by Ex-FATA'

. _Secretarrat vrde order dated 14—10 2014 for preparatlon of servrce structure of

_ ‘such employees and sought trme for preparatuon of service ! rulea The appellants
"again filed CM No.” 182-P/2016 with IR in COC No 178 P/2014 in WP No
96'3/2010 where the learned Addrtronal Advocate General aiongwlth deoartmental

, representatlve produced letter dated 28-10 2016 whereby ‘servica rules for the' | '
secretarrat cadre employees of Ex-FATA - Secretarlat had been shown to be

K‘

o - _‘ - forrnuiated and had been sent to secretary SAFRAN *for acp.-roual .hence vide

']udngnt dated . 08-05- 2016 Secretary SAFRAN was drrccted to finalize the

matter wrthm one rnonth but the respondents instead o' do:ng the needful,




.' ﬂ_!ed the-instant service aopeai. ’

"declared all the 117 employeeq inciudmg the appellants as eurptus vide order:

;" dated 25 06- 2019 agamst whlch the appeﬂants filed” Writ Pet:tron No. 3704-

P/2019 for deciarrhg the. rmpugned order as set asrde and retalmng the appellants

in the ﬁvi! Secretarlat of estabhshment and admrnistration department havmg the

| j“srmnar cadre of oost of the rest of the cwil secretarlat employees

" Y08, Dunng tl'-e course of heanng, the respondents produced coptes of

notrf’ catrons dated 19-07- 2019 and 22~ 07-4019 that such employees had been

: ad]usted/absorbed in various departments The High Court. wde ]Udgment dated

~ 05-12- 2019 cibserved that after the:r a'osorpt:on now they. aie, regutar employees

of the provlnclal government and would be treated as such for a'rl intent and

purposeq,@ng therr seniority and so far as their other gnevance regarding

\/ﬂ\[\-— eir retentron in civil_secretariat is concerned being civil servants, it. would

“involve 1r:leeper apprecratxon ‘of the vires of the pohcy, h:ch have not been

'.1mpugned in the Wnt ‘petition and in case the appeltants strti feei aggrreved
- . regarding. any matter that could not be Iegally wuthln the r'rameworif of the sasd
- polrcy, they would be Iegany bound by. the terms and cond|t|ons of sennce and in

vlew of bar contalned in Artlcte 212, of the Constltutron, th;; court could not

embark upon to entertaln the same. Needless to mentxon and we expect that

ey
. KEEDIHQ in view the ratio as contalned in the judgment tltled Tl:ka Khan and

others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority

_ would be determmed accordrngly, hence the petrtion was derlared as infructuous

- ' and was drsmlssed as such. Agamst the judgment of H:gh ..our’c the appzliants

Fled CPLA NO. 881/2020 in the Supreme Court of Pakistan, whrch was disposed of

© vide ]udgment dated 04-08-2020 on the terms that the petrtroners ':hould'

approach the servrce tribunat, as the issue bemg terms and condrhon of their

sewice, does fafl within the jUFISdlCthﬂ of service tnbunal herice the appellant -

.3} -




o 'government llke other departments of Ex-FATA were merged in thelr respectwe

dated 08- 10 2004 were regularlzed vide order dated {)4 04—2{]09 Srmtiarlyn a

. f‘ rst place declarlng them surpius is ﬁlega! as they were semng aga.nst regular
to be transferred to Estabhshment & Admlmstratron Depar‘ment of - the provmda[

department Thelr second stance ls that by declanng therp surplus and the:r
- subsequent ad]uf'tment in dlrectorates affected them in rnonltor; terms as well as

‘ thetr semontyfpromotlon also affected being placed at the bc“tom of the sen-.ority

..hne.v__-' . - - - o A

10, In view of the foregolng explanatlon in the ﬂrstfplace it wouid be

“ ||hgat|on nght frorn 2008 tlil date. The appel!ants were appointed on contract ' _ s :

" by the same oft‘ ce w|th the same terms and condxtzons vxde appomtments orders

batch of another 23 persons appomted on contract were regular:zed vide order :

) dated 04 09 2009 and still a batch of another 28 persons were requlanzed vide

- of t'neu serv;ces wuthout any vahd reason. In order to regulan.».e the|r services, the

: appelja_nts repea_tediy requested the respondents o cons}der. thern at par with

: regu!anzed but thelr requests were dechned under the plea that by virtue of

- .governmeht and only on deputation to FATA but without dep.ljtatiOn allowance,

0 , * . * - M 1 ) - 0] . y H
- 09, Main concein of the appeliants in the instant service appeal is that in the ’,3 8’ -

posts’ in admmistratxon depar“ment "x—FATA hence their serwces were requnred

appropna count the dtscnmmatory behawors of the respdndents with the

ellarts, due to whtch the appel!ants spent atmost twelve yedrs in protracted

basis after fu'uﬁihng all.the codal formalities by FATA Secretartat admmlstratlon

‘wing but thelr services were not regularlzed whereas similarly appoznted persons

omer dated 17-03-2009; hence the appellants were dlscnmmated |n regulanzahon

those, "who were regularized and. finally they submittéd applications . for .
¢ - " Bl . - . - 4
12

implen’ient‘ation. of the decision dated 29-08-2008 of ,the fgdefnal' governndent,

vhere by all those employees worklng in FATA on contract were ordered to be

pres:denhal orde_r as dtSCUSSEd- above,- they ‘are employees of- provmcral '
' . } ’




 hence the~,r cannot be regu!arlzed the fact however remains thdt' they were not

we*wployee of orovlncsal government aod were appointed by admlmstratlon

. were repeatedlv refused regulanzatton, whlch however was notv w‘arranted. ‘In the
,'Imeanwhu‘e, the pl'ovmz:lai government promuigated Regulanzation Act, 2009, by
'_virtue of which 2l t he contract emp ovees were reguiarlzed but the appeilant
. IWEre again rafused eguiarlza’don, but wﬁ;h ne plaus‘.ble reason,. hence they were

A "agam dlscrumnated and comoeihng them to file Writ Petition -n Feshawar High
e Court,, which was aﬂoweo vnde Judgnent dated 30 11 -2011 WIthoL.t anv debate,
' mstead of thelr regula'vanon, filed CPLA in the Suprerna Court of Pakistan

-where the re5pondents had teken @ piea that the High- _Conrt:- had allowed

: regu1aﬁza‘tion' :of *servlces of contractual employees worknng :-.n FATA,.hence the -
Supreme Court.remanded thelr case to High Court to examme this aspect as well
A three member bench of Hsgh Court heard the argument: where the

: respondents took altun and agreed to the point. that the ar,pe\\anos had been

' discr‘nmlnated and they will be regularized but sought tme TQI‘ creation of posts

' who too are enotled to the same rellef and advnsed the: espondents that the

© 08-2008 ‘and the appellan

department of Ex-FATA Secretonat but due to malaﬁde of the I'Ebponﬂents they

as the reqpondents had already dec ared t"\am as provmaal emp}os ees angd there

was., no;reason whatsoever to refuse soch regulanzatlon. bot the respondent

against ' h@on, which agsin was an ac.t of dlscnmmaoon and malafide,

regularlzatlon under the reguiarl'?atton Act, 2009 but di'di not * discuss thelr
regulanzatzon under the pOllCY of Federa! Government lald down in the office

memorandum : issued bv ‘the cabinet ::ecretarv on 29-08 2008 directing the

and to draw service structurn for theee and other emplovees o regu'.ate thF.'lr

oermanent employment The three member hench of the ngh G ourt had tai\en a

serious view of the une sent|al techmcals’oes to block the way' of the appel\ants

DetttIOHEI_'S are suffering and are in trouoie bestdes menteﬂ agony, hence such

regularization was ailowe_d on the basis of Federal Government decrszon dated 29— .

ts were declared as civil. servants of the FATA

W%’f‘t’:ﬁ




becretanat and not of the prevmc:al government. In a manner‘ the appeliants

weré wrongly refused therr nght of regulanzatron under the Federal Goverament

_ Policy, whrch was conceded by the respondents before three members bench,
but the appellents suffered for years for a single wrrJng refusal of the
respondenta who put the matter on the back burner and on the ground of sheer
techmcahtres thwarted the process despite the repeated directlon of the federal
governn‘ient as well as of the judgment of the courts. =|nal!y, Services of the

" appeﬂants were very unwullrng!y regulanzed in 2014 wrth effect from 2008 and
| that tog @ after contempt of court proceedmgs Judgment of the three member
bench is very clear ano by vrrtue of 'syych judgment the respondents were_

o requrred tp. regulanze them in the first place and to. own tr=em as therr own

employeee borne. the strength of estab!rshment and admrm.:trataon departrnent

\“ T of FATASecretariat, but step-mﬂtherw behavior of the re“pc‘”de”ts continued

unabated as nelther posts were created for them nor servtc,e rtﬂee were framed

for them as were commrtted b\r the regpondents before the l~hgh Court and such ‘

‘commrtments aré part of the 3udgment dated 07-11- 201‘1 of Peshawar Hrgh

Court, In the wake of ZSth Constrtutrona! amendments and upon merger of FATA

- Secretariat into Provincial Secretar!at, aﬂ the departments alongmth staff were

_merged into provrncral departments. Placed on record i notrﬁcatron dated 08-01-
i
2019 where P&D Department of FATA Secretanat was handed over to provincial

~ P&D Department and law & order department merged mto ‘-{ome Department . ‘

vide no'nt”catron dated 16-01- 2019 Frnanfe department merged into provincial

Finance department \nde notrﬁcataon dated 24- 01—2019, educatren departrnent

I
vrde order dated 24- 01 2019 and simllarly ali other department-’lke Zakat & Usher

_ _ Departrnent Popu!atron Welfare Departrnent Industnes, Technrcai Educatton
- Minerals, Read &Infrastructure, Agncuiture Forests, Irngatrdn Soorts FDMA and

others were merged into respectwe Pro\nrdal Departmentd, but the appellants

; bemg empldyees of the administrat;on departrnent of ex-FPTA were not merged

-mto Provrncra! ._stablrshrnent & Admrnrstratron Departmerrt, rather they were

. -
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_ declared surplus, Wi hrch was’ drscnmmaton,r and based on rnalahd'e, as there was

no reason for declaring ‘the- appeuants 85 surplus, as total strength of FAT&

Secretanetfrom BPS -1t 21 were 56983 of the CIVI| adminlstratron against which

a '.empioyees of‘-prowncial government defunct FATA DC, empioyees appomted by

T et . 4 ‘l“ .
FATA Secretariat line drrectorates and autonomous bodrer etc were mc!uded

amongst which the number of 117 employees lncluding *he appe!\ants WEre
granted amount of Rs. 25505.00 mﬂhon for smooth transrt;on of the employees
'.as wei\ as departments ty provmoal departments and to this effect 'a summery
Was Submltted by the provmr;tal governrnent to the Federal Government which
-was -accepted and vide notlr‘catron dated 09 04—2019 provincial government was
asked to ensure payment of sataries. and other obhgatory expenses, 1ncludrng

termmal benefits 35 well of the employees agamst the regular sanctioned 56983

post’s of. admi stratwe departmentslattached drrectorates/ﬁeld formations of
\/JM‘whﬂe FATA WhICh shows that the appeﬂents were atso workmg agamst _

sanctrooed posrs and- they were. requrred to be smoothlv merged with the
; estab'ushment and admmlstratlon department of provmoa\ goverwment but to
' their utter drsma\; they were deciared as surplus msprte of the fact that they '

were posted agarnst sanctroned posts and deClarlng them surp'lus, was no more

"thah' malaﬂde of the. respondents Another dsscrrmlnato*-y behavlor of the
' respor\dents can he seen, when a total of: 235 pos'cs were createJ vide order

.-'dated 11 06 2020 in admmrstratwe departments i.8. Fmance, home, Local

G overnment Health, En\nronment Informat'.on, Agncultdre, Irngat'.on, Mineral

and Educatron Departments for ad]ustment of the staff of the respectwe

,, _ - e departments of ex-FATA but here agaln the appeuants were  discriminated and no
| c - ‘"“- _ post was created for them in Estabhshment & Admlnlstratron Deoartment and

they were declared surplus and later on.were' adjusted in various directorates,
| whrch Was: detnmental to their rlghts in ferms of monetary beneﬂts, as the|.

Howances admissrble to them in thelr new places of adjustmerit were less than

. ‘ o the one admrssrble in civit secretanat Moreover, their senic: rty Was aiso affected
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- / 85, they were placed at the botcom of senzorlty and their pr‘om'otions, as the ?i -

- . ‘:)/appe'rlant appo:nted as Assrstant is stil workmg as A55|stant 'in 2022, are the

factors wh:ch cahnot be rgnored and whlch shows that mjustrce has peen done to

- x.he aopetiants Needless to menoon that the respondents faﬂed to apprecnate that
the Surplus Pool Pohcy-?.l]()l dld not apply to the appe!lants since the same was
speaﬁcal\y made and meant for dealing with. the transition of drstrlct system arid

- resuitarit re—strocturmg of govemmentai ofﬁces under the davo'lutron of powers

from provincial to Joca) governments ‘as such, the appel\ants ‘seryice in erstwhile

FATA Secretariat (now merged area secretanat) had no nefus whatsoeve_ with -
the same, as nerther any department Was abohshed nor any post, hence the

‘ surp'.us p ot poltcy applied on them was totally dlegal Moreover the . concerned

e Tned coonse\ for the ‘appel'.anta had added o therr miseries by contestmg their
T cases in wrong. forurns and ta this effect the supreme court of Paknstan in therr
- ¢ase, in Civil petrtron No 881;2020 had also noticed that the pedtnoners belng
pursumg the|r remedy before the wrong forum, had wasted muc'n of their time
. and the servrce Trlbunal, sha'-‘r justly and sympathetica'rly consrder t'ne questlon of -
delay in accordance with Iaw To thlS eFfect we fee‘ that the c.elav orcurred due {0

wastage of time before Wrong forums out the appel'.ants contrnuously contested

| their case wlthout any break for getting justice. We . feel” ihat their case was

__ - already spoded by the respondents due to sheer technraﬁtres and wrthout
b : '_ touching ment of the case. The apex court1s very clear on ﬂ-re pornt of hmltatron
) that cases should be . consrdered on ment and- mere techmcahtres including
hmstatlon shan not debar the appel]anb from the rights accrued to them. In the

| instant case, the. appellants has a strong tase on merit, hence we are Inclined to

condone the,de‘lay occurred due to the reason menooned above.

1l we are of the conSIdered opinion that the appeuants‘hés' not'been treated
A accordance with law, as they ere emplovees of admmrstratron department of

‘ the ex-FATA and such stance was accepted by the respondents in their comment

Ry 37k
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-l /- - subrnatted to the Hrgh Ceurt and the High Court vide judgment dated 07-11-2013

- \ declared them clvll servants and employees of admlmstratron department of ex-

FATA Secretanat and reguianzed thelr serwces agamst sanctloned posts, desplte

‘ they were declared surplus. They were dlscnmmated by not transferring their

servlces to the establlshment and - admmrstratson department of provincial

government -on the analogy of other employees transferred to then- respectlve

departments in provmcmal government and m case of non—avaslablhty of post,
Fmance department Was requzred to create posts in Establlshment &

| Admlmstratlon Department on the analogy of creatlon of posts in ether'

... Admlnlstratwe Departments as the Federal Go\rernrnent had granted amount of

' Rs. 25 ﬂllon for 2 total strength of 56983 posts lncludmg the posts of the '
b] \\l\-ﬁim and’ declarmg them Surplus was unlawful and based on malaﬂde and

on thls score alone the tmpugned order is.fiable to he set aSIde “The correct

.course would have been 1o create the same number of vacancies in their

' respectwe department K= Estabhshment & Admmrstratlve Department and to

| post thern in thetr own department and lssues of their sentorrtv}promotmn was

required to be settled in accordance wrth the prevailing law. and rule.

12, We have observed that grave ln;ustnce has been "meted out to the
» appellants in the sense that after contestmg “for longer for their regulartzatlon and
ﬁnally after gettmg regulanzed they - were still deprwed of the semce

- - structure.frules and crea'don of posts desplte the repeated drrectlons of the three
. mémber bench of Peshawar ngh Court in its }Udngﬂt dated 0? 11-20 13 passed
o I‘ in Writ Petition No. 969/20]:0 The same directrons has still r-ot been 1mplemented '
and the matter was made WOrse when rmpugned order of placang them in surplus

pool was passed whlch dlrectly affected their® senlorlty ano the future career of

the appellants after puttlng in 18 years of serwce and half of thell' servu:e has

already beer' wasted in lrttgatlon

. . . . ) i ' . 24 ||isn.m
' ) . . . ‘ racs daspvarnad” ‘




ek

- /- .35_1'3 Irr wew of the foregomg d:scussion the mstant appea! alongwnth .

I-_«.':" ‘.": .'3:.'_: _ e . " . . S n: .. _:“ LT - = ’u
. :\_t 't T - . R “t____-. -‘ . ‘e L B . . L

01""

"N . connected servlce appeais are accep‘ted '!he mpugned order dated 25-05 2019 R

set aslde wrth dtrecaon to -the nespondents to adjust the appel!anrs in the:r

'---...__)

: -:-respective department je Estabhshment & Adminlstratlon Department Khyber _ :
'Pakhtunkhwa agalnst therr respectlve posts and in ease of non-avaﬂabillty of - :
posts the same shall be created for the appellants on the same manner as were ;
created for nther Admlmstrative Departrnents \rlde Fnance Department

-:notlﬁcatton dated 11 06 2020 Upon their ad]ustrnent in- thelr respectwe

: deparfment they are held entntled to- all consequentnal benefits. The lssue df toeir
T _senionty/promotlen shaﬂ be dealt wrth in accordance "with the profﬂsmns.
” ::ontamed tn thl Servant Act,, 1973 and Khyber Pakhtunkhwa deernment
| Servants (Appomtn'\ent Promeh‘on & Transfer) Rules, 1989 parttcu[ariy Sectren-
(3) of Khyber Pakhtunkhwa Governrnent Sewents (Appo!ntment Promotion &

Transfer) Rules 1989.. Need!ess 1o mentron and is. expected that in view of the |
- ratio as contained m the judgment titled Tikka Khan and other‘. Vs Syed Muzafar

: Hussaln Shah and others (2018 SCMR. 332), the seniority weuld be determined

_accerdlngly Partres are le1’t o bear thelr own costs, Ftle be con5|gned to record

~ room..

. ANNOUNCED
o 14012022

(ATIQ-UR-REHMAN WAZIR)
MEMBER (%)
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To, ¢ S’ _
. -The Chief Secretary, JV} 5 \o 0 -~

Khyber Pakhtunkhwa, Peshawar.

‘Subject:-  DEPARTMENTAL APPEAL _ AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPELIANT IN THE

ESTABLISHMENT DEPARTMENT

Respected Sir!

1. Thathe appellant was initially appointed as T (clecesl? | in
the erstwhile FATA Tribunal vide order dated o8-023-3019 .

2. That after 25" amendment when FATA was merged in the
Province of Khyber Pakhtunkhwa, the services of the appellant

was handed over to the Home Department of the Provincial

OT/U Government of Khyber Pakhtunkhwa instead of handing oﬁer to
- Establishment Department like other FATA secrefariat
. employees. -

3. That unfortunately the Secretary Home Department instead of
adjusfment of the appellant in the secretariat group imposed major
penalty of removal from service on the allegation that the
appellant himself appointed against the ibid post in violation of
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the
Khyber Pakhtunkhwa Service Tribunal in Service Appeal
No 2i6/>022- and the august Services Tribunal allowed the
service appeal of the appellant and reinstated the appellant in to

service with all back benefits vide judgment dated 03/03/2023.

- 5. In response the Secretary Home Department implemented the
~ Judgspent of the Service Tribunal by reinstating the appellant into
service with all back benefits.

6. - That after reinstatement in service the appellant was allowed/
granted Secretariat allowance by receiving Rs. DASK(S / ~ as
arrear of secretariat allowance but unfortunately during the next
month the said allowance was dis-continued to the appellant
without assigning any reason and thyme. =~ -
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7. That as all the employees of FATA Secretariat were absorbed in
the Khyber Pakhtunkhwa Secretariat as employee of, the
Establishment Department, therefore, the appellant being
employee of the FATA Tribunal is also entitle to absorption/

-~ - adjustment as .Secretariat employees i.e. employee of the
| =~ Establishment Department.

8. That recently vide a consolidated judgment of the Khyber
. Pakhfunkhwa Service Tribunal dated 14/01/2022 the Khyber
Pakh?'un.khwa Service Tribunal allowed the Service Appeal of the
erstwhile FATA Secretariat employees by directing the
Establishment Department to absorb them in the secretariat group

- of Khyber Pakhtunkhwa i.e. Establishment Department.

9. That in light of the ibid judgment the Establishment Department
whereby all the employees of the FATA Secretariat were
absorbed/adjusted in the Establishment Department,- therefore,
the appellant being employee of the Erstwhile FATA Tribunal is

o also deserve to be adjusted/absorbed in the Establishment
.. Department/Secretariat group against their respective posts.

?Forgoing in view, it is humbly requested that the appellant
may kindly be adjusted /absorbed in the Establishment
Department, Civil Secretariat and on the analogy of similarly
placed person as per judgments of august Khyber Pakhtunkhwa
Servzce Tribunal Peshawar dated 14.1.2022.

(haifl -1 - e

Dated:- 81 _/ O /2024 @ 8.l

i | APPELLANT
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N VAKALATNAMA ‘
BEFORE THE KHYBER PAKHTUNKHWA ;
SERVICETRIBUNAL.PESHAWAR.

APPEAL NO: OF 2021 I
‘ | (APPELLANT) ‘
ichart Wl Bashar (PLAINTIFF)
(PETITIONER)
VERSUS |
(RESPONDENT)
Gou it (DEFENDANT)

T A Gl V@( @4&2}7

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability .

for his default and with the authority to engage/appoint any other ...
Advocate Counsel on my/our cost. I/we authorize the said . -
Advocate to deposit, withdraw and receive on my/our behalf all-
sums: and amounts payable or deposited on my/our account in

the above noted matter.

‘Dated.____ /. J202

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT |
~ (BC-10-0853) - |

(15401 985-5) |
WALEED ADNAN

UMAR F w

KHAN D GUL

MUJEEB UR REHM#

OFFICE; ADVOCATES
Flat No. (TF) 291-292 3" Floor,

Deans Trade Centre, Peshawar Cantt,

(0311-9314232)




