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“ Date of o rdér_

Court of

FORM OF ORDER SHEET

Apﬁeal No. / L ©% /2024

proceedings

‘Order or other proceedings with smnature of;udg

26/09/2024

‘hearing. before Single Bench at PLshamu on 01. ]07024

The present appeal resubmitted today by M.

Nadir Khan Beland Khel Advocate. It is fixed for pre]iminary
Parcha Peshi ;:,lvcn to counsel for the dppc,llcmt

By order of the Chairmian
il

TISTRAR

‘RE




Q The appeal of Mr. Niamat Ullah received today i.e on 19.08.2024 is
incomplete on the foll'owing'sc'ore which is returned to the counse! for the

appellant for Completic’un and resubmission within 15 days..

[- Memorandum of appeal is not signed by the appellant..
- 2- Affidavit isinot attested by the Qath Commissioner.

3- Annexures of the appeal are unattested. |

4- Check list is not attached with the appeal.

5- Annexurc-A of the appeal is-illegible.

6- Approved file cover is'not used.

No. "Z/)f /Inst./2024/KPST,

Dt. _} g{fj_sz)24.

FRICE ASSISTANT
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Nadir Khan Beland Kh‘ei Adv. |
High Court at Karak.




{&EFORE THE SERVICE TRIBUNAL, KP PESHAWAR

Through

Advocate High Court

| J‘! " Service appeal no. 46 03 /2024
Niamat Ullah SST VERSUS Secretary Elementaﬁ;r &
o Secondary Education KP etc.
Appellants . Respondents
INDEX
'. S.No. Description of Documents Annexure Pages
|1 Memorandum of service appeal & condonetion K PR
| appllcatlon l _—b
2 Copy of. notlftcatlon endorsement No. 4129- 4228 dated A | é : /
11-09-1997(selection grade) | e 0.
| 3 Service Record (copy of service book) | _ A-1 7 ,_ / 4,
14 Copy of post upgradation notification No. SD{FR)10-22(B} | B
2005 dated 01-10-2007 15-16
5 Copy of notification KP Elementary & Secondary C
. Education Department No. SO{B&A)1-18/E&SE/2012 | _ / 7 ———*/3
16 TFinance department No.FDE/(SOSR-1)2-123/2013 dated | D x ?
- 07-02-2014 | | | /
7 Copy of W.P N0.413/2016 Peshawar High Court Bannu E _
Bench 2‘0 .“/Zé
8 Service appeal No. 750/2019 F 27~ 32
9 Wakalat Nama G —
Appellant

Nadir Khan Beland Khel

Cell 0301-8321929




BEFORE THE SERVICE TRIBUNAL, KPK

PESHAWAR

‘ifi : Service Appeal No. L/éO,% /2024

.
E o | Niamat Uﬂah SST GHS Takht e Nasrati ( Karak)
:‘ Selection Grade No. 5.No. 66/201 |
| | N eeeeeione et reeneen e S ~ Appellant
| I- o - | VERSUS |
I‘ . 1. TheSecretary Elementary & Secondary Education Govf. of KP
i ‘ 2. The Secretary Finance Govt. of KP
3. The Director Elementary & Secondary Education Peshawar Respondents
. .

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974

Respectfully Sheweth:-

Facts giving rise to the present appeal are as under:

; 1. That the appellant is serving against the post of SCT in Education

Department and was awarded with selection grade vide No. 4129-
4228/S.Grage/CTs/Ii-AD dated 11-09-1997 and service récord at
Annexure “A, A-1”
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That the post of CTs were upgraded in BPS-15 in the same scale "

~ of selection grade in the year 2007. (Annexure “B”)

That as per notification of KP Elementary & Secondary Education
Department No. So(BNA)/1- 18/E&SE/2012 ‘dated 11- 07 2012.

- The appellant is entitled for one advance tncrement WhICh is

tlll awalted (Annexure “C} .

That the appeltants have already be'en received one inorement

after awarded with Selection Grade 1997, but one mcrement of
_the post due to upgredation is st|I| awaited duly allowed to the

appellant by the KP Government No FD(SOSR 1)2- 123/2013
dated 07-02- 2014 (Annexure "D")

That in th|s regard the appellant went to the Peshawar High

~Court Bannu Bench in W.P No0.413/2016. The Peshawar High
- Court Bannu Bench dlsposed the W. P No. 413/2016 “Therefore_'
_m light of above the instant writ pet|t|on is sent to the concerned

department/authormes with the direction to .treat ithe as

departmental appeal and decide the same with in o‘ne'.(01) L

month. Which may be con5|dered as departmental appeal
(Annexure “E"’)*’ | B |

That in this regard presently the honorable Tribunal allowed the
service appeal No. 750/2019. (Annexure “F”)

" The service appeal of the present appellant are of th_e_'same

nature, the appellant having due rights of the same benefits as
allowed to the thousands of employees of KP Government of"

varlous department

_In view of the above facts and grounds the appellants are
~ submitted their humble request before the Honourable




Tnbunal to allowed this ser\nce appeal in the anology of the

other services appeal prewously the same appeal No. 750/2019

Any other efficacious remedy may also be granted in favour of
appellants. ' B '

INTERIM RELIEF

By way of interim relief the respondents provisionally by allowed
to extent the benefit of the not|f|cat|on dated 31 12- 2013 till final
dlsposal of the above service appeal

/__,;-—-""‘ .
Applellant

- Through: :
" - 'Nadir Khan ;eland K?la

Advocate High Court o

* Cell 0301-8321929

- - CERTIFICATE:
' Certified that the contents of this appeal
- .'l are true and correct to the honest of my-

o knowledge and nothing has been concealed.'-




BEFORE THE SERVICE TRIBUNAL, KPK N
PESHAWAR
Service Appeal No. E _ /2024

' Niamaf U!Iah GHS Takht e Nasrati '( Karak) |
Selection Grade No. S.Noﬂﬁ%@}é
o Appellant -
_VERS!;JS- '

1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP

‘3. The Director Elementary & Secondary Education Peshawar Responde‘hts .

SERVICE APPEAL

N\

AFFIDAVIT : : e

1, Niamat Ullah SST GHS Takht e Nagrati (Karak), do heréby solemnly affirm and

declare on oath that the contents of the instant appeal are true and correct to the. bes't_ '

of my knowledge and belief and nothing, has been concealed from this Honod_rable

Tribunal.
DEPONENT [~
Niamat Ullah SST
. '. e (A GHS Takht e Nasrati {(KARAK
© o Harmiayouiiihan Takht e Nasrat! )

CNIC 14203-2065247-1

Ativecats Disti: Cowt Kohat

And Oxth Cl)::‘;:‘u}fsgiancr CFLL : 0333_97 15911




S " Through: - = 'KE S
- Dated: _ o L NadirKhan eland Khel

-BEFORE THE SERV!CE TRIBUNAL, KP PESHAWAR
Service appeal no. ,!2024
. N-iémat_ Uliah SST . - _VERSUS Secretary Elementary &
l - ' : . ' Secondary Education KP etc..
Appellants _ ' . , Respondents’ '
APPLICATION FOR CONDONATION OF DELAY -
Respectfully Sheweth _
1 That appellant has filed the accompanying appeal wuth is yet to be fix -
for hearing.
2. That appeliant alongW|th others ftled W.P No. 413-B of 2016 before -

the Hon’ble Peshawar High Court Bannu Bench which was disposed
vide order dated 03-09-2018 with the directions to the respondents -
to treat the writ petition as departmental appeal and decide the | '
same within one month. '

. 3. That the respondents failed to comply with the order of Hor!’ ble
o Peshawar High Court Bannu Banech cited ibid. R
4. ~* Thatdelay in flllmg the accompanying appeal was not mternatlonal

but due to the reason that respondent either by one pretext or other
~ had assured the appellant for redressat of their grievances.

5. That it is settled law that no limitation runs in case of financial
benefits. It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may .
graciously be condoned in the interest of justice.

“Appellant

_ Advocate High Court
Affidavit: o

1, Niamaf Ullah SST GHS Takht e Nasrat Karak,

~ do Hereby affirm and declare on oath that

the contents of this application are true and
correctto the best of my knowledge gnd nothing

has been concealed. : ﬁ |

Deporﬁz'r'ftﬁ’__’ﬁ e

+
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AWARD OF wra**vzom GLRADY
TO &P TRACHIL ®

_ _ The Fellowiig I.lu]lum[ L 'l.'(‘n(.hnp :ﬁ:}“‘f?ﬁ?\axd '
~ hereby awuryoe-i Soleaklon Grade ef BES=12 und BPg- 1*aq ummw@““&}’W‘N
effect from .o date notod agniusl onch:- stt Courts
SnNG.,’NO. l;-".'].h.‘".,fchﬂul _ . D/O Prom: D/O‘ Award
in §/Ligt A go:'l?_’g‘h?; of §/Crade
: I.‘.ﬁ..., S .
1/85 Mansocr Matin’CHSS Kerak, 21-2-82  01-7-94
2/88 Euwiilulleh GHS Muslim  05-4-83 ~do-
_ A2d (Hohat). -
3/94 ¥eaomnsd Rehman CHS No.9 23-11-83 ~da-~ p
L/ Haagus ' -
4/95 ~~ MNasbaraf Jshen GHS 27-11-83 ~do-
Ladaduz Khel (Karak). :
/" 5/96 " Memmod Yasin GHS 10-12~83 ~do-
. | Lr iomber (karak). - : '
6/97 71+ Kelim GHS Thell 06-2-84 ~do-
N . {J.':-C’:'-lat,\ 3 . ' ) .
7/98 J-mil-ur-Rehman GUiS 07-3-84 -do-
grio* (Karek).
8/111 T % A'ad GHSE Takhti' 30-10-84 - ~do-
. ,rs -at'i (Karsk). :
: 9;114 Afp11ﬂ Raze Bilal GHS 26-11-84 ~do-
. “ ih— : J.h nat. . - u
10/137 L,m.uuhlah GHS Genderi 14~7~86 ~d o~
o e e {Kerak), .
11/139 ER Jayan.GHS Chorleki 25-8-86 -do-
S “{aonat. . |
12/147  Rreocl Bedshah GNS Makh 01~-11-86 =do-
. beada (Krrak). :
137148 Wazir Azom CT GHS Rehmot 08-11-86 ~do-
L - Abed (K:oralk). _ "
18/149  U.. .yun Gheh OH8S Lochi 17~11-86 s
(¥oaat). " | 5 -
16/150 Te:lq Shah GHS Tholl 2G-11-B6 b
" - “d“:"
18/152 Wuzar AL GUY No. 7 Hangu,26-1) wh | N
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S.Na./Nc} Name/Schodl
Cin 5/List. o
‘3Z1$¢ ' seman M1 GHS No.2 Hongu

19/15%

1

:0!%&& weozullalt Khoan GHS Lnthber26~5—87.
_ (% wak) . '
seoeEiaY HIRPR S & whan GHS Daresh
| gt (Razak)’ o
b Tean Rlan GRS keri Phend

Stneiy

S Yonoos

Ahmad cHY Mard
(harnk).

Taan OIS Benjekh

NPEEYATY o/ Tigsi Khen GHS sepir Avad:
232150 oo Touf CESS Tntd '

Mu*zghess- 1-Hegsan GHS
Ko .1 Heogus

pkmer Zemsn orss Tskhtl
Kaeratii,

Ablal 1agir GBS Gandy’al‘i
Zafzﬁ %ahoen GHS Sevkl -

. Lesveghe T

Raus o B GHSS Jehengirdl
K).-:id drwez Gli3 Garang
‘givad tnel.

| p/0 promi

tn the

B/Ragt...
‘.26511-36

29-3-817

26-5-8T

- 26-5-87
26-5~8T
26-5-87
26~5- 87

" 26-5-81

26-5-87

26-5-87

26-5-87
26-5-87
26-5=87

26-5=-87
26-5-81

.. AJL G GHS Tbrehimzel 02-3-61

02-9-87
02-9~87

1glam-ti~-Din GHS Tor Dhand 02-~9-87

Wali-ud—nin_ﬂheem cis Kot
Amix Mohammed GHS Serozal

Peip-ur-Rehmen ¢T GHS
Trak Khumeri.

gpay Paveogq GHS Keghzai

Tymwooas Ahmed oT GCHS
Kohat '

ohommnd Shorif GUE MLERO
Khul (Karok). :

Azom Knnn GHB pogh Balu

{laoibulloh GHSs Tekhil
Nearattl {Korak) '

02-9-81
02~9~87

~ 02-9-8T

_ Monamied Tahir GHS Kaghzai 92-9-817

42~9-81

- 12-9-81

13-9-BT

43-9-07

13—9f87 

D/ AT
of S/GT Dd’é‘.

s I pu—— e

01-T-9%
01-5-95
01-5-95
01-5-95.

01-5-95
01-5-95
01-5-95
01-5-95
01-5-95

01-5~95
01=5-95

01-5-95

- 01-5-95

01-5-95

01-5-95
01-5-95 ..

- 01-5-55

01-5-95-
01-5-95.

01-3-96

01-3-96

01-3-96

013796

oi-}éOG

01=3-96

o1-3raﬁ,

0139

01-3-96

01_-,3'96'




3.H0.3. o;-in flme/‘ach:cl-. ‘ B O Prom: /¢ Lmeré
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497/184. Sahz ALl [ian. 70$7,2illitenz, 13.5.87 91, 256
50/185 - lchtiag iuced GG, Togh 3zlas 13.9.57 L1238
54/186  Zafar-ur-Reiran 07 %5510 13.2.87 91.2,35 .
- .«  Zpiist. . _ o :
52/1E7 sysbad behmonodt 303,00, 2 Tohot, 1:5.7.57 AR T
| 53/188 cvas Bagoran S, Gurmri,frk. 137,87 91.3.%%
l . B 54/189 ) Tiaqzt &l 637, Rolnt, 13.2.87 31,'";\,?!3
- 55/180 Molarzsd 411 s, Tuznd Sochri, 18257 34, ..
56/131 - Meer ;alec:."’ G5, Soend Sechvd, 14.3.8% R IR
57/192 Subhan-ud-Dic ;zsz,sm:arearxa..1.-...-:.a7 £7. 0. 35
_58/193 Javid Icaan 5%, Sheizian,iv. 14, 3.5 51.:.26
53/194 T w7 atits Samad GHSUATE .-1,31.:r:£.1 :"5?. , '...35. =
R ERI Y Ab:zd._‘i...‘%.‘.i? 01.3.38

rmm o ahgr v e )
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-
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M50/195 o Meohamre? HnsER
T 61/156 Gul Payn VeIt
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V. 64/189 v Relmaiullek 53, weat 29,7 .87
o 65/200, o Shazpehal 11 ')-.’Z‘;,L:tam‘ser. .:.;7 | |
<~ 66/201.  Mohtier i a3, Berars,irin  @.5.8T ST
57]202 S T3 Q:.-...ij:: 13, Le R - TREE 21,597 c_".'_"'i‘?_
53/203.. ' Ehelid Rehaen 1§, aTal. 22.:1.3‘:7 _ QE“‘.'.-.J:

v~ 697204y Rehsz wharig @ s,-np_,..avz.. 22.9.87 -M
70/205 2ir sdlan G0, Yaring,Erd 01, 10.87 02, i
71/206  Bajet Husseis GET i Panos, 08.10.57  C%.°.5

72/207 -. Inafﬂl-t:llah .S|::u;:r:-.:1::::¥:. 1G. 10-'87 - Bz ° ¢§?

73208 Tepichepul-dull FuS,Band B
74/208  Alemdax Zussain CGE5,Fe.2 Zangw, 21. 12,87

75/210  Ibrehim Mohamned Srah FI5, 22. 10.57 ¢
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7 Fengi 23, 10,87 02 1.37
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- 71/212 Syed Renman Gis,Te,1 Eangls
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Simoﬂou
in 5/Iigt,
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v 78/213 4;1 Piao Khon GII;.,G‘J:’J--&IWW

72/214
80/215
81/216
82/217
83/248
84/219
- 85/2a0,
86/2214
87/222 -
86/223
. 88/224
Vv~ 90/225
 91/226
92/227
- 93/228
S4/229
36/230
86/231

Ghl Slah Jehan GHs,: 'arﬁna,Karak.
Gul Meacor Jan 7HS, Dob (Karal:).
Khadmat Ali o7 G‘.SS Usters al,mlt
Nasily Uspap GIS, Mithe Thel,Xarak,
Maula Khan GHsS, Jelangiri. (Kaxak),
Abaw). Henid Ghg, Mithe a..hel sXarak,
Anwar Sased GMs, Siwa 1ALl a,KaraL
Pio Kran S, Tapi Eanda Karalc,

Ahned Yali Shah GLSS, Talut Nagrati.
Sami-ud-Din-GEs 1o denru..

haomad Farooq Gn&, eli Mela,Krk..,
Fahimpilen @13, Tovn Committae Ka"ﬂ:
Tal Habib 37, Yandare,Tazral:,
Noor Iglen f‘i‘:,ﬁhmad Ahad,ZrL‘.
Salchullah GIs, Surda;_,, I‘uralcu

" Hamidullan GHS,lial gin,Kehat,

‘Auéul Haleem GM'S,HaJat Abad,Krlk,

Hohamnad Ayaz GHS,Ten,I{aralc.

Rayat®Ehan Gis, Sacena,Eohet,
———2 TSN

98/233
99/234
- 100/236
101/238 .
102/2 g

——

Uohamaad Magsood 6:53, Fagar..
Abidu.r Rehman giiy, Dably, Kxlz,

HMagam Shah GIS, Ghungi oy Khan Itb.el--'

Nageem Gul &g,
.‘Dilawar Lhan G

NQ 2 n.O"’ "t
-3y ITQ.- 2 I"nha‘t

104/239
105/239
106/240
- 107/241
108/242

Anizullon GHY, Lol T.'.na]_
Tunail-—uzw-.ﬂeumau Gtn
Hohoammg Fa'.'.'id GMS

Mohagvag Joma], Gty
Khughal Ehan g

5, Mohoama g Kho ja,
1Manging sKaralz,
»BanYain vEaral,
3, g amTaror,

(Mext ghagt Pleags),
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30091,87

e Of
ggom’ uo
/Poste

'____,.—-ﬂ—"

18,11.87

24. 19.87

. 29.11.87

29,1 11-'87

29,1187

28, 11. 87
Tl.1.87
«'.11.87
29,11.87
29, 11,87

22, 11,87
23, 11,87
294‘1 1.- 87

25.11.87

23.11,87
25,11.87

2. 11.87
.29.11.87
01.12.87
0d 2,88
115,88
72.5,88
¢.L8.8
01.8,88

01,8.88
C1,8,83
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CD'///g qr“'G‘, °

02« 1“97 ‘

02.74.97
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/ o rrame/9 - o rronito 6% B/Grele,
; L /{"ﬁ, . Bioets ).
S ,//-2""‘ nuntaz Khan GESS,Karclh. | o O E.8E D297
] - gIJ .
. 110/244 hani-ur-Rehnan G':s,unterzal nels, 01,6.,65 02,1.87

v”ufza&s VQaigar Gul CT GIS,Sebir 1bzd, Lerel, 04.8.88  02.1.87
«7112/246 v Hiapatulleh G-LS Zax Lhan ¥ 1lla-,x.a:c'ak 01.8.8% . 02.1.97 g

113/247 MYohzmmad Nagzir GIS,No, ¢ Ko“et, 01,8,88  02.1.97
114/248 Az:,z-ur-Re‘man 6Z3, Sabir Abed,Karel,  01.8,88 02, 1.97
115/249 Bermaght Lhen GHS, Surgul,Kohat, . 01,888  C2,.37
116/250. Shoaib Khan GIS, Doaba, (Kohat)..v | 01,8.88  02.197

Note:~ Kecesscry entry to this ef:fect ghould be pade in theix = /Bocks,
An wndervaking on the prescribed fora below ehould be outainsd Zrom the
above naped CT= and pasted in their S/Books auly atte sted by v ix
-egpectively heeds of ingtitutions before the évzwal of pays. - of

" arrear,
%;; .I:LTG (> phodd)

hereby givenp an unésytalring to the ez Pz0t thau

12 any overaafnen-h is mafe %o 1@ &5 & result of incorrect awerd of
5 /crace and tetected later on, it wail bhe mede good by recover; Irom my
ﬂay/nenc-:.on/ gratuity a5 pay be fixed by the Govt,

Sign:of Teachey,:

; - Arrears aue to the awerd of S/Grade should be dravn ang

| dighurged to them, '

| _
| 3 ) K11 conczroed eth.la be - :Lnformed aoco:cdlngl;sr if any one of
o tlhen is not working at the school mentioned Lgaing 1-_:;_5 Eame
he may bz informed et s present -school through the :il.i%.
Tke gbove award ie subject to conditicn thet no judicial,

departnental, or amrkind of enauiry/acve r
azaingt them. e 1'7/ rse remarke eJ.A..ngt

Hafiz Bahadur Kban
I)ivl Dﬁ:ﬁggcr of Bdrcation{G:irools)
ZagstiTo., “29""228 /5.Grade /0T e/ 4D, m%ﬁg}:ﬁnemit} 8. /199
= 1997,

Copy forwardsd for.information and-n/action to thet.

17 © Director of Secondery Educati
. . < cn ¥NwFp p

2-3.  wiett:3cucation Offic:..,.Male)Secon dar;sggilzi;y |

4—1%- Principal g/lleadmagtsy g ‘coacerned, larak,

106. P/i Loeal office, .

Ciecked and foung Eorrect, S : V5 5', i _:?;?) |
g . :fox;/I}J_vl i Di . DIt DD(E

o i > 5& rector of Beui(School ;
Fhadin 413 Dealing Jeeistent, Kobat Division Kohet,

Yelnaweay/.
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Nizmrat Uilah
,.bl._.f'
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.

Note— The entiies im tlis pags =quld 1.( rrct ed or teeattosied at Tesst t.\.ry
N aies 9, 0 )0 shioalc he dintel.

ot LR

five yearsand tho signatore in

§

Headd of the Office, or other :b“(t‘.siing

Oftficey )
. »

) \ hx '

‘1. Name ..
2. Race
3.”% Residence :
W R B -
C““ e o, :
N\ tan A
4. Father's name and re~?\9nw .. MM 7 &
5. Duteof birth by Christian era us xlaen K Harcds NH ¥
nearly as <an be ascertained &,gﬁ Tedo
- [€.3. (942 .
6. Exact huight by measurement .. 165 o o ¢
\ B
: ’
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Directorate of Elementary and Secondary Education
Ky E)er Pabchtunkhwea Peshawar

NOTIFICATION

_ In pursuance of Section-13 (1) of Khyber Pakhtunkhwa Civil Servanfs2
Act, 1973 (Khyber Pakhtunkhwa Act No.XVII of 1973, Mr. Niamat Ullah SST (G) BPSTI'G
GHS Takhte Nasrati District’ Kayak stands retired from Government Service w.e.f 15/03/2022
(A-N) on attaining sixtieth (60) year of age. as his date of birth is 16/03/1962

The Competent Authority further pleased to allow him (365-days), encashment of

leave in lieu of LPR as admissible 1o him under the Revised Leave Rules. 1981.

CMIC:-(14203-2065247-1) i " ;
DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar
1 ayy-9% | yber Faihtu
Endst: No. / F.No 434(A)/ SST (MRetirement Cases Dated Peshawar the 14/ 03 2022

Copy of the above is fmwartd'ed to the:- .
District Education Officer (M) Karak. Y & !
v (et (.t
District Accounts Officer Karak. ' A‘ ‘-
Principal concerned. ' '

Advocate

PA to Director (E&SE) Khyb'er Ea‘l;(htun'khwa, Peshawar . . courts Kohat

l

2

3

4 Official concerned. . S S“d‘lrj(h:m Relafy Khel
5

6 Master File. -

{

yLDfrector (Estab:) |7( ()} / 24VV
Elementary & Se¢ondary Education
Khyber Pakhmnkh%

A




‘ ..." ‘ .‘_ L ' . B
) / o SRE e PO ) . Governmeni of N-WF P
9./ T 2 . Finance Department
D A T ’ . No.SD(I-‘:U!O-ZZ(ByZWS
/ : Dated: 01-10-2007 |
. .. T e 2,
. AU , v - rou . \!
RREEEIE L TR B . . L omei. p T, a \"-;\d“.
SRR e e Th;Smmet_umvrp- a4 ( ¢ At
. ; Schools & Lilema=y Departineny il g - is
ool : - = s
“ s Subjert: ) oy TION OF VARIQUS POSTS OF: i ;}%ﬂ{
R ICAR U = INSCHOQIS & | -
.-‘s.,: © ' -EITERACY DEPARTMENT GOVERNMENT OF N.w Ep.
ENEIENE I AT PR LD ' - T
- . o - . : | :
. o1, am directed to rejer to your leter Nu.SO(G);&UI—I?/ZGQ? dated
* 01-10-2007-an tie subject noted above and 10 inform that the Chie! Minizies NWFP kas -
‘L ,- -been pleased’to '+ . up-grade various posts of teachers in Schéols & Literecy D) | ent
L N-W.FP, ng per Betails given below in respett of those incumbems who acquire or, $
thcq'un!iﬁchﬁén m_i:l’erpc:ichu: n-;&ﬁn_imd agzingt each with immedial: cfTea. !
b : . T .t . P -
S.¥ | Designation/Existing Pay Scale -~ T Qualf agom Revised
el s, . . " Pay Sealr
I .Pr_irnarj_!jphédl'_’l’mchu PST)- F.AE.Sc. ot izast 27 Drvasion watk, REH
BPS-07.-,. s . o PTC/Diploma in Edueyian b :
2" .ng_w_ilh.n‘.quliiiti_: expericnes . Or: the basis of 10 yea-s EEY
L) - Jf rematited.as.Head Teacker/Head servicd/experience 23 Primasy Scheo! .
BRI “Mistres=Sf Pricazy. Schoot DPS.07 Teachtr in BPS.G9 | e
\4:_. 3 CIBPS:09 e . . B..A!B.‘S;::_a:_}can_‘_.'—-al'.‘j:is‘ah wnb f13
rﬂ.{._. ,,;:L ?-E«‘f-f{?ﬁjg?’; . a i 'Duplnmf » Educatioa/=7T 4 1-
LendNes AWHCE (TechhicalVindusinial D-AB.S¢. at least 2% Civision wik {15
ER (AnsHome EdGitomics BPS-09 Diploma in Educations Certificate - :
o ok B RO - .| from Direcionate of Curricuhem & '
P s . * | Teaehers Education NWFP . ’
S . | Abbouabad ia Agro. Tesh/
IR Industrial AnvHome Economics .ot
5. | D.MYBPS:OY T -} B-AB.5c.at #6977 Bivision wiih ] 13
L T L = | Drawing Master Course. ° . -
" |6 [PETBES@9r T o B.A/B.Sc..w: beast 2 Diraisior, with, * 15
| YA Lt . -\ DPE - - s :
| : |1 | QaQasa BPS 07, - .3 | Hafo-Qurar with SSC af least 3= [73 .
| . R R N R S -DiVision and Saiod in Qir'ar . . .
| B N SSTYSST Taehyngn: with' - ";Mm&am?_mﬁmnﬁa 7| :
| A Sele wmﬂw’nmm 227 1B EA/MEAMA Edu or equivalen: .
[ PSESST/SR SST Pk ISST. 2 ] quatiSieation L
P CARNIBPS: 1677 T s - . .. . .
“|9.- 'DPEBPS 15 - A c 2:h MISc. a least 7% Divizion in arEYy. 117
*-1 10::{"Labrarizh BPS-16 - T vy Master degries fa Litrery Seienzel n 17 "
R R I T » - {tieast 2 Divisicn .

-
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© KiiyRer PAE
FLEMENTARY & SECONDARS =

NOTIFICA!

. No.SO(B & A V1§ 8/E&ST2012;

- Pukbttokhwa i§ hereby accorgied 10 1

FION:

different Ca egories/Cadres

Sanction- of the

) Dated Peshuwds 11.07.2012 -

¢ up pradatio

Government of Khyber
f Incentive o{ L

L e nosts for Grant @ .
nofhe P & Sccondiry ..

R

of tgachers in Blementary

Hight - Pay Scale 10 .
Education Department v.e.f, 01-07-2012 as per details given below:- - BRI el
__,,...,..._“_t on b P w.ef. 01-07-2012 as P i : Khan peland Khel
4 Nomunelalure of | Location Eadsling New Remarls ,\d.\'OC‘-’\tQ
Nu. | Teachlog wdre .} Basic ay | Approved istt Courts Kohat
Trust Scale Basic  ay
_ Scale
s i i it T et o e —— — o]y
= Tirary | chool | Gavi. [ipS-5 ' e powt of P51 s upgraded ¢ BPS-IZ. Accordns 1:‘:3;’4:-1 ‘
Teacher (15 Primary BPS6 pOsIS ol PSTs, already sancuancd‘ in YuSIOUS.pJ:i' lslca.[ 1 Jc )
Schual TEFSM_—-'I (IPS-12) upurndﬁd 0 BPS-12 for the present incumbunis as well os [utur
[arsy. — appoiRLEes.
(BpSe10 .
[ A e e Bps-i2 ) e —— 0 - = Ceoles '
7.7 Seaiar Primat ot Newly 22,331 posts of e cxjsting PSTS In vwrious eXIstit puy‘b\:ulcu .
Schipol Tenehs Upgraded/ are upgraded 10 pPs-14 and sedesiguated 1S Seaiof PST. The
(Sr. PST) Redespnated (Bes-1) s will be fiiled in the manncr a5 may sc prescried b)‘. thie
Yost Elemeniary & Secondary Education Department by MORIS:
pecessary servics fules or amending the existingg scrvise rules, i
N e} any, for the post.
3 Primary el “go” Newly 20,804 posts of the caisting PST's {on& posl in cach Primary
fiead oacher Upyraded! | 5chool) are upgmdcd 1o BPS-15 and redesignated as Pritoary :
(st} Redeslgnated Brs1s) ¢ School $icad Teaches, and wiit be Glled in the mannr as may .
Pust be prescribed BY {he Efementary & Sccondary Educaution
\ Dupaniment by waking neccssary service rules pr amending the
; PR e existing service rules, ifon p(or e post e
&+ _Cc_rlmml {vehers G"."l' ‘ t55-UY All Ihe exisling pos of CTs ere upgraded 1o BPs-15 for e §/ ,
) T Midiiefthig | BS20 _° presenil incumbeals 16 the post as el as future oppeintecs, '
: Litligher ps-12 {BPS-15)
J Secondary 1514 ° ’ \
{ Schoul BE-15
‘n ’tli.t:.liur ’(_. t‘| fied "edo" Newly DOne tirds (1/3%) of the lotal CT posts are upgruded 10 BPS-16 ;
cachers (S84 1) Upp,ra'dctl! and fedesipnated as Senior CTs which will be filled id the f
l;tcdcssgnzlrd ) manner as M3y be prescribed by the Elementary & Sécandary )
Post {BI'S-106) Cducution Depznment by making necessary service rules of
smending (he cx:sting service rules, il'any, for the post. .
5. Arabi o ers T x — : :
y {.’Il!l}lc P chers do _;li_%_l]l_?)____ Al} the exisling posts of ATs asc upgruded 10 BPS-15 (or the : :i
m______. present incumbents 10 tic post as well as future appointees. v
514 {B3PS-15) ‘t’
: {15:13 |
. Seitiar Arablc - vdo” Newl, ; TR of o : ’
Tenchers (§r. AT) U :grﬁd:d! . One thirds (137} of The total AT posts are upgraded 1o BPS-16 P
Redesignated | (LES-1%) and redesignated as Seaior AT, which will be filicd in the
' . manner 8s may be prescribed by the El o iy '
Post . Education D y the Elementary & Sccondur
cpartment by making nceessat i y
! ! ] y scrvice ral
et Tencher oF e Aoy | 2o T :\l:';t:l:m[; the existing scrvice rules, ifany, for the POsLt _f-\ cs or
(rn 7509 ¢ existing posis of TTs ure upgraded BYS-1 q
e Ipg o BYS-13 g :
5510 present ineumbesits o he pust as well as fuwie appuims:cgsur e
0512 (BPS-15) ' "
133-14 .
e P8-135
9, | &enior Teacher of “do" Newly 5
Theology {Sr.1 ' nc Lhirds (173" <
heology {Sr.1 ) Upgradeds N (173 of the 10tal TT posts are upgraded to BPS:16
Redesignated ) fedesignated as Seni > e UPg ’
gnate (BPS-£6) . ior TT, which will in the
Post | manner as may be prescribed by il be fifled in the } -
T - ' Education Deputment b; (alj the Elemenlacy & Sccan Y -
1 rawing Mast 5 T THE09 amending the existing se y making necessary service rules of |
(OM) AT oo g service-rules, if any, Jor the post
BS-10 | the existing posts of DMs i i P‘ o
BS-12 (BR present incumbesits 1o th are uppraded to BPS-13 for the
D514 S15) ¢ post as well us fulure appointees.
i| 14, | Senior Brawin) “do" l:ls'}:
Masters {Sr. D 1) er y
pgraded/ one thirds (1/3%) of R P PUC Y
Redesionat 16 and rodeci of the totul DM's posts ar¢ upgraded to BPS- |
ated | (BPS.16) i redesignated as Scnior DM, which wilk be filicd in the |
o] Uy T P A | I
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Fya " Suiot Py i g Ui thirds (143%) urﬂi&_lutei PETh o315 ae o e
i Bdueatieit Teagher s Upigrnded/ o and resaignated b1 Sedlar PEY, uiict *gf::ili ?gbr;
' ; (SLPpryy Hedesignnied \ _ ddnner 85 may Ui préséribied by due Blerizergry o0 oo
-, Pust (BIS16) Educalion Depsyiniant by wiaking BESE1-Y gyl “??*:a‘f
Gmending the QMUAR service fules, Wiy, o by fhh £
I .‘;;_;.-.t.l ey ' “lo® © TBPSe7 ’ ) . AI] lﬁc cxisting pasts on:r?Qg:ii :ire Lyp m‘m
RS- the preséat incuinbents 19 the post us e} g fotse G oniginny,
BUS-10 (Brs-12) e,
s
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_ _ S 1175 T DO ——e _
‘ b b SnQarirsr. Qari udp® Newly ) ' QOae thirds (Ia"l“‘}pf the-ota) QurirQaria A ,;{,‘m
Upgiuded! BPS-1$ and redesignated as Senjor QuiilCatia, wbich wit b
"Redesignated | (BPS-15) | Hlled in the manncr 4s may bé picicribed 5 the Blemeni Jlf.‘
‘ Fost Secondary Education Department by makisg eesny L
S : . - _ tules of amending the SXisting $efyies riifes if 3y foi fie nost,
: - 2. Apolicy shall ufo be dlcvis;;d inthe framework of inputioutput criteriu in terr 5 of
qualification, length @ service; regularity, punctuality, results, curriculay ané c0:
Curricular achievementiand other performance indicators, so that the teachers do not _ake
the scheme for pranted ut work foF it. , v
T3 District wise/ sehvol wise breakup of the posts is enclosed herewith as Annexure-A,
. l .
' ; SECRETARY
4 S
VT Y : ' s
,- Endst: No. SO(FR)/FI/10:22(E)/2010 Dated Pesh: the { 5!.? 7 2012
Ill . . ‘ . - - y . ‘, f
- - Copy is forwaded to Accountant General Khyber Pakhtunkhwa, Pesnawar, {
| All District Alcount Officers
|' .
{ _ _ l . _ )
! \‘*—_‘" T~ SECTION OFFICER (FR)
. FINANCE DEP&RTMEN‘I:
/ Eodst, Of even Nutber & Date.
I Copy of theabove is forwarded to:-
{ I The Seer wy to Govirnment of Khyber ©-*
r’ referenc xuj’.*.is lefier No €0 _
,'f 2, PS.w eectary, E&L "
}' 3PS w ;lpcfial Secrets 0
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‘1. - FINANCE DEPARTMENT .  LIs -~
, iy (REGL_JLATION WING) - -, - i i
i L NO. FD (SOSR 1)2123:2013 =
e gk S Dated Peshawar the 74 February, 2014
,'} 1 - Al Administrallve Secrelar!es to Govt: of Khyber Pakhtunkhwa g .
1 2 The Seniar Member, Beard of Revenue, Khyber Pakhtunkhwa N
} |
[k 3 -Thé Secretary to Governor, Khyber PakhtUnkhwa . -
. '\:I_ 4, : The Principal Secretary t6 Chief Minister, Khyber Pakhtunkhwa, = | =
: \J) .| 5. - The Secretary, Provinciai Assembly, Khybér Pakhtunkhwa. = 1 .
) ..,"l,-‘ . 6 . The Secretary Findnce FATA, FATA Secratariat,-Peshawar., S
SN 2 7. Al ‘-ieadeof Altached Departments in Khyber Pakh:unkhwa ;,' .
."jl .;.\ 8. |+ Al Divisional Comrnissioners in Khyber Pakhtunkhwa.: e e e
o [ 2 Al Political Agents / District & Sessions Judges in Khyber- PakhtunkhWa o (o Y J
oo R it . 10. The Regf: "~~~ DeshawarH:gh Court, Peshawar. - ; !}{ s :
J \;\5’ | S e 11.." " The Chairman, Public Service'Commission, Khyber. Pakhtunj-chwe DR y
. . " 127 The Chainman, Services Tribunal, Khyber Pakhtunkhwa: .+ * . &
\ i B < The Accountant General, Khyber Pakhtunkhwa; Peshawar SR
. B . ! . . - 5 M T
E ' " S}iject: CLARIFICATION REGARDING GRANT OF ONE |SP!
' I - ADVANCE. INCREMENT EXTENDED TO THE. EMPLO 3
Mo WHOQ .WERE . HOLDING SELECTION GRADE PRIOR :TO
- *UPGRADATION: OF THEIR POSTS IN BASIC PAY’ SCALES
ALREADY HELD BY THEM. . . .
_ © DéarSir, - .0 L ‘ o
oo Ty " .

; SRS I am- dlrected to mvrte your attentron to the sub}ect matter and

to state -that" certam quenes have been’ recerved fronv dlfferent qua.rers S

S about the adm:sabmty of . one. special advance tncrement aIIowed under . _' '

* S . lhls Depanment s Ietter of even: nurnber dated 31-12-2013. S e

K - 1; ‘ . o T SN - : ) ca '_‘ - " I:,'_-..

. . :{ - ‘. . I'_ \ -'-‘ . ; . - ‘. ’ i - . .‘
Lo / 24 Lo 'In th:s connectlon it is te clarify that the abeve' stated—)
L. =ncrernent has been extended only to those employees who werelholdlng [

1 Selectlon Grade pr:or to up- gradatron of their posts but nelther avalled the
br=.I eﬂ frorn up gradanon of posts.under this Departments Nohfcation .'31

."-

S rersornn-‘:zfzoo? daled 28:07-2007 nor- one spcmal advar]cc -.
A mcrement granted vrde Notlfcatlon Na. FD (SR 1) 2 4!2009 dated 04- 04-‘ o

ﬂ: Sy Sanan Deputy.Secreta'ry (Reg-!t) - -~

\

R0 S

i N , " Yours faithfully: 2 <

" "ﬁ;oobKHANj':':'f -
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st <

I - Endst No & Date Even

Copy for rnformatron & nec.essary action is forwarded to the -

The Dlrector Treasuries g Accounts Khyber Pakhtunkhwa
All the District Comptraller of Accounts in ' Khyber Pakhtunkhwa.
The Director, Local Fund Audit, Khyber F’akhtunkhwa Peshawal

The Director.. FMIU, Finance Department

The Treasury Officer, Peshawar. . -
The Secretary, Board:of Revenue, Khyber F’akhtunkhwa

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa 1 FATA.
All the Section Officers: ! Budget Officers in: Fmance Department Khyber
Pakhtunkhwa

The Private Secretary
Pakhtunkhwa.

The Prlvate Secretary. to Secretary | P.AS to Specral Secretary, Addlt;onal
‘Secretaries / Depuly Secretarles in Finance Depit:

@~ S WY -

to Senlor M:mster for r-|ﬂance Khyber -

w

-
O

<

wazi¢fuhammad Afgar)
8;ct10p Ocher (SR 1)




writ Petltion No L” {2016 _

i. Mukhtlar Ali S. C T Teacher GCMHS—

Karak .
2. Ghant Rahman S@T Teacher GCMHS Chokara Dtstnct -

' Karak
3. Muhammad 1gbal CT Teacher GCMHS Chokara Dustnct -
N1 ho

- Karak : T g
Distt Courts l{ohat

4. pio Khan SCT Teacher GCMHS Chokara District Karak
5. Ruayat Khan SCT Teacher GCMHS Chokara District Karak
6. Muhammad Kamal S.D. M Teacher-GCMHS Chokara

DIStt’lCt Karak _
7. Sher Abbas SPET Teacher GCMHS Chokara District Karak

8. Naeem yitah SAT Tea’*her GCMHS Chokara District

Karak _
9. Ahmad wali Shah SCT Teacher GHS Sarki Lawarghar

DIStrICt Karak _
10. saddique Rahman SCT Teacher GHS Garang Sira)

Khei District ‘Karak -

_11'. Anwar Al SCT Teacher GHS Garang Siraj Khel

D|str|ct Karak , L : /51,

12. Hamld utlah D.M Teacher GHS Zarkhan lela | ) o

- District Karak o \
1:3. bar Nawaz D.M Teacher GHS Toopt Kitla Dustrrct

Karak
14. Muhammad Ayaz SCT Teacher GHSS Jehangiri
District Karak -
15. Muhammad Yasin sCT Teacher GHSS Jehangiri

D:stnct Karak
Asmat uliah Khan SCT Teache.r'GHSS Jehamgm

District Karak

- ?*a.f“uuwi.f H‘h’"“‘ agit p
’ \_,' mwﬂw- o oni i




17, Rauf Khan SCT Teacher GHSS Jehangir District

Karak

18. Noor Kamal gCT Teacher GHSS Jehangiri District
’ |

Karak |
' 19. Muhammad Sadlque SDM Teacher GHSS Jehangiri
District Karak - !
20. Rasool Khan PET Teacher GHS Gards Banda

. District Karak
21, Muhammad zaman SCT Teacher GHSS Warana
District Karak - " |
- 22, zaheer Ud Din CT Teacher GHSS Warana District

| Karak
23. Muhammad Naseer Khan SCT Teacher GHS

atamber District Karak
24, Nalmat Ullah SCT Teacher GH::S Bogara Dtstrrct

Karak
25, Anayat Ultah SCT Teacher GHS Ahmad Abad

District Karak _ . ’ ’
26. Sher Aslam SCT Teacher GHSS Kandu Khel DIStI’ICt

Karak
27. Sher Aslam SAT Teacher GHSS Kandu Khel District:

Karak .
28. Mugqabila Khan SCT Teacher GHSS Boqara Distnct

Karak -~ | - %
29.  Jamil Ur Rehman SCT Teacher GHSS Bogara /{/ O‘“ﬁl

D|str|ct Karak
Ikram Ullah Khan SPET Teacher GHSS Bogara
Petitioners

District Karak . . ..« R e
: - Versus R

Government of K.P Through Secretary of Elementary
‘& Secondary Education K.P, Peshawar '

2. Government of K.P Through Dlrector of Eiementary &

Secondary Education K.P, Peshawar. | R |
. ut';'_'-"‘fz' & I_.f&! L
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' - g
. ’ I 1y ﬁﬂh o I_h

fwﬁf__‘_“ e’ :




3.- Government of K.P Finance Department Regulation

Wlnd Peshawar.
4. District Account Offncer Karak ........ e e S

-----.-c---.-c--c ------------

} :
WRIT PETITION UNDER ARTICLE 199 OF THE

. CONSTITUTION OF ISLAMIC REPUBLIC OF

- PAKISTAN, 1973.

BC=>RL=DRVL=>IL=>R

' Besgectfullx Sheiugth

This Writ Pet|t|on rising up.from the followmg facts:

1. That all the petitioners are working in education

~ department in different cadre and.in the year 2003 the |

posts of the .petltioners were up—graded in the basis of

seniority through Selection Grade whereDy aII_ the

petltioner have obtamed the up- gradatlon of posts cum- .

one pre-mature m_crement (Copy of the Performa of

petitioners and Selection Grade is annexed as “A”").

2. - That on 01-09- 2007 the Government of K.P Finance

@ oy A
~ Fited Te,\[-.._\/-.jdepartment (Regulation wind) general!y up- graded

alt

_ rthe posts of different cadre through notlﬁcatnon (Copy . .

z):'f-'.

of the notification dated 28-07-2007 is annexed as “8"). |

3. That on 04-04- 2009 the Government of K. P Flnance--l

department (Regulatlon Wmd) have ~ sanctioned one

special advance :ncrement to the Assistant Audztor,_'

Se



SR | Senior Clerk and ]UHIOI" Clerk etc. who have obtained the .

S up- gradatlon through - Selection grade (Copy of_ .the

not|f cation dated 04 04 -2009 is annexed as “C")

4, That on 31- 12 -2013 - the Government of K P Fmance

departrnent (Regulatlon Wlnd) have ISSUEd a notrfrcatlon
the one advance mcrement of the basis of selectlon -

5 o | _grade and endorsed the earher letter of the ﬂnance_

department (Copy of the notification dated 34 0& 2003

is annexed as “D”). o

5. That on 07-02-2014 the Government of K.P Fmance

"department (Regulation Wrnd) have issued a notlficatron

regarding the clanflcatlon of the earlier notlflcatlon that

one advance increment.be given to those teachers who
have obtained selection grade. (Copy of the notrﬁcation

dated 07-02-2014 is annexed as “E").

6. That being aggrreved from the inaction of the

respondent No.2,3 belng not extended the beneﬂt of the

7 Filed T%x;\\/_\ |
' ' notification .dated 31-12-2013, the  petitioners

;N/\ir;.-' ﬁﬁ _ o . .
¥ approaches this Honourable Court, inter alia, on the oL
: ‘ : , A

| = Aditions Roul 1strar i

following grounds

GROUNDS:

A.  That the petitioners are related to education

working in. dlfferent cadre and have

department
the petIt:oners in the’

obtalned the selection grade by all




ers were '

session 2003 whereby all posts of the petntson

up- graded cum one pre-mature mcrement but when

generally the government of K.P up graded the posts of |

---'d:fferent cadre with one ncrement then all the

petntroners are deprived from the benefits of the order

because the Junlor in rank of all posts are. equal to the
petltloners whom posts have been up- graded through
Selection Grade and hav:ng not extended the benefit of .

the notification dated 31.12.2013 by the respondent to -

'the petitioners Is appealable to- mind - and also

'_'unWarranted by the Iaw.'

B. That in year 2007 the posts of education were up-

5 E . graded by the respondents (government of K. P)
- o through notification but ' the petltloners senior in
teachlng have no benefit of the said notification because

the remedy in shape of pre-mature increment stopped |

by the respondents through notifications and letter to

deviate -the concentrations of the petitioners from one

Advance increment Wthh is basic and fundamental right

of the petltzoner thus, the benefit of the notification

_Idated 31-12-2013 of the respondent intact through

spirit and letter so, the inaction of the respondents is

not appealable to prudent mind and is against the artlcle | M)J; _
4 and article 25 of the constitution of Pakistan 1973 7] 3

C. That all the petitioners are senior teachers and after

Selection grade they are entitled of the benefit of the

notification dated 31-12-2013 issued oy the respondent

(Flnance Department) but without any cogent reason: .

and rhyme the respondents have reluctant regardlng the.

extensuon of benefit of said notlﬁcatlon being used

etﬁ@@ﬁ%%a




colourful exercise of powers, vested i'n the functionaries -

of the Government through COﬂStltUthﬂ of . Pak:stan

-_whuc_h is agams_t the bas;c,prmaples-- of the equahty of'.'

citizens. -

That the sald beneﬁt of t'he one advance -pre-mature

' mcrement are ava:lmg the clencal staff of the aud:t etc

WhICh is clear cut dnscnmmat:on with the petut:oners and

action of the respondents is agamst the pnncnple of
equity and aiso violated the_norm_s of justice.

It is, therefore, humbly prayed that on acceptance - |
f this Wnt Petlt:on, the respondents may kindly be

| dlrected to extend the benef:t of the notlﬁcatlon dated”

31 12 12013 and one pre- -mature mcrement be awarded =

.to the petltfoner’s, on the basis ©

. Awarded to others cadre in acoord_ance with law.

Any other-efﬂcacious remedy - may aiso be granted
ln favour of the pettt:oner | ‘

INTERIM RELIEF'=
By way of interim rellef the -re'spondent's

prowsmnally be aliowed to extent the benef‘t of the

notification dated 31-12- 2013 till final dlsposal of thls'_

Fited Today

err fPetltlon
S

Petitioners

2 O\GAR 1 Through 55-2_ Q

Masood 1q bal Khattak

f ‘Selection Grade



FORM “A”
FORM OF ORDER SHEET

Date of Order or other proceedings wi.th'signature of Judge or
order or Magistrate and that of parties or counsel where

proceedings | necessary.
2. 3.

03.9.2018 W.P No. 413-B/2016 with IR.

-

Present: -
Mr. Masooq Iqbal Khattak advocate for
petitioner.

T TT L)
.| ABDUL SHAKOOR, J.—

At the very out-set, lea.meq counsel for the

petition;er states that his client w1l‘l bs satisfied if the
- | instant writ petition is sent‘td the .co‘négmed department
for it.s ;reatfner'lt as dép'a'rtmerital gppeél.l

Tpéfeforé,.i‘ﬁ bth‘e light of a;bovc, the instant

writ petition is sent to the concerned department /
. 4

s

authorities with the direction to treat the s'gm}e‘ as

departmental appeal and decide the same within one (01)

! month positively, but, strictly in accordance with law.
Disposed of accordingly.

Announced. .
03.9.32018 : ,

CERTFRTOBE TR OEPY

Wi/

Examiner

\
e |~ Peshawar Migh Court Bannu Bench
- Authorised Under Aclicte 87 of
' ; 4 &7 ?/ The Qanun-e-Shahadal Ordinance 1984

*mranullah® (D.B) Justice Abdul Shakoor and Justice Shakee! Ahmad




BFF() RI* ll! l* KHY BE R PA!&H”I U“i KHWA SERVICIL TR!IB

o

NG 73 } 9, tiiled “Jamii- ur- K(.hman iVusus the. bcc,r(,tary l*ducation: )

of Ikpyour Pakhunkhwa, Civil 5-3(;'(51‘(:Lz-1ry,;r l?csh.afwar amj- ol‘hcrs . Sel‘-V}.Ce.'

l LSIEAWAR

Su‘wcc f\ppml No 750/"01‘)

B@Tmh MR, SALAH-UD-DIN - & |~ b _IﬂEMBER@W f'_‘_g
‘_ Mm FAREEHA PAUL i B MEMBFR(E)
meu Khan, SOT (;LMHE& Ch()kum, l(.zrcu\ i (Appez’!am)
i he Sceretary E&SE, Gnvcrﬁ!m_én't__of Khybcr l?akl;funkhy#a,"j(liﬁl_ : |

%ctrctarmi I’uhdwar : _\

2. 'I he Director E&SE, Peshawar. ' - S AT
3. The District Education Officer (Mqlc} District Karak T S
4. The Suuctm v Finance, Government ot Khyber Pakhtunkhwa, Peshawal
5.The Sccrut.uy Establishment, Government of Khybur Pakhtunkhwa,
m! SLcn ctarial Peshawar. oo (Reapondents)
\41 Ashral ;\n ixhdudk e R o A,{(
}f'\cl\fomu . . P For ap'pc'llams._ AR
| M. Faval Shah Mohmand, B | % i For rcspondums 5
Add!. Advocaie Geneval ' I S . _ \.uhr Khan Behnd Khel
_ P . : I- ! _ Advocate
- Pate of InsUON. . oo 08 05. 2010 Dlm Courts i\(ﬂut
Date of Hearing. ...ocovvrredoonen 18.09.2023 -
Date ol Decision........... SRR - 21.09.2023 .
Lo JUD(-:-EMEM
' 1 1_

.-/iv\Ri A PALUL, M MBhR {12*)_l lhtough this smglc Judgmcnt S

we mLmd {0 clmpoa.ﬁ of instant apy )L,ai as wc,ll as (.onnec,ted Suvmc Appual:'

(J*’,’ci.‘u} ), (mvunmun of I\h) bu I’akhtunkhwa (,ml &,ecwtary, Peshdwar.-

and others”, Suwu Appcal No. 752/7{)]'9 mlcd “Pio Khdn Vu’sus ihe__,

: Su,iud vy l ducamm (l & SE ) Cmvunmcnl of Khyber Pakhtunkhwa le;f

S0

_ SC(.]L[c‘.Iy PL"*-:ha\-asar ::11"1d.othcrs, ; bcmc(, f&ppcdl N() 733f”019 titicd.- |

1

"‘(tham ~uir iu,h'mn Vusus he SLLI’Cldly 1 duc.a’uon (E&ST), Govcmmcnt_:f

: . TN ER
I .. . au vide ;' NIT < hvarz
R 1 i “*‘ilbi‘;j‘

2 MY for e, ;

[ SN N,

; . ﬂ,-. I
' t
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i
i
. i +
| |

|

¢ Appcal No. f‘iflf’/‘Oti) tiled “Muhdmmad Kdmdl Versus the Secretarv
Bt dumuon (i &SY ), (mvunmcnt 01 Khybur l’dlahtunkhwa, C1v11 Secreta.ry,-'

| Pc.fsh'awar zl_ncl others”, -Service Appeal No 755/2019 titled “Ndccm ‘Uliah
Y c:%r-sus the St ""l"LtII.)’ l‘ldLiCﬁ_ti{)n (I &,‘31 D, Ciovbrnmeni of Khyber
Pai;}uuiwi(h\;x-'a; Civil Sccretary, "i_’csha'wa_r and othcrs dnd Scrvice Appcal_'_ :
.;\10}.914/20.1 f_J-l.iLEL;-Cl “Sher Abbas ch'SL;s- 11&0 Sc.crcl'ary lidticati.on (E&'S_E),'

-

AU (,savunmcm ol Khyber P l\htunkhwci le ‘sccrcialy, Peshawar and

_mhw, as in all the appcals cominon quc.stmns of* law and facts are:
coi :
involved.

2 el facts of the case, | as’ given in Lhc munorandum of appeal are;
Lhat the appellant was SLIVID}D agambt the (,1 po:,{ and had 37 chus surwcc

at hl‘s credit, Vlf.sl, Notification date 11.09. 1997 %clccilon gradc in BPS IS_'-'.

t

: st awmdul (o him w.c. 102, (3] 1)97 and hlS 0 1mc appual Ld at ser 1al No N

'97*2)’) ()I"thc arder “and his sa]dry was ﬁxud 30001‘dmg,1y the'-\”

’

Cmvunmcm u{ Khybu Pakhmnldmu Imancc Dupartment Notlﬁcatlon‘_

N, 50(11\) 10- 22(13)/2005 clatpd 01, 102007 and Nouhcdn(}n No§ S

F

Il /SO(} R) 10- 2?!20(]7 datcd 26~ Ol ?008' thc post of (,T alongthh othel-: .
| pams was U}"}“lddcd 10 BPS ]5 ‘The d.pp(,”dﬂ[ and his mhcr colleagues.. -
w]mo had- bu,r brought on the stlcng,ih of Bb 13 much pndr 10 the;--'.

nouﬁwuon ddlu.i 0t. 10 ”007 dmcwc.d wuc, L,nm{cd 10 be treated . hke o
- ' ! . ! : o

othujz:r slai'[' mcm'bmrs gither in the shape of'promotjon_ 1o the ncﬁ:xt stage or in: .-

shape of two increments. Different cxamples mentioned in the appeal:

L
. -

~incfude the: Senior SST '!'cachcrs’,wo‘rkifg, aga]inst BPS- }7 who wcm

P"Ef‘m“‘t‘? 10 the nnsl n[ S. S or Hcad Mas}cr in Lhc ‘:dmb scale (BPS 17),;'

p: > c!'n\ };““&.\ T
Rl Ay “lnnwﬁ
=% “'"a‘um

i
!




A7 ® [y on-promotion in the same bdsic pay scale they \?_\TCI‘CE-'aH.OWCdI two
(Ja‘ indrements in. the shape of® on¢ advance increment and the other as.

premature increment, On another occasion.one time upgradation in BPS-16
wgs awarded 1o all l:!cmcntary -.Schqol icacheg's wo;klng_agdlnst the po:,t_

- _
' uflvmn H,:NL Pay Scalc 15, who hdd ch ycarb ‘service at thcu C[’E!dlt All' '

| B

l : | ! )

'th H(,mcnhuy School lcachms posscssm&, fwz. years service were -

LIle;}de o l)P%» 16 dLL(}I’dinj:,l } lhr.y chc also allowcd two incr ementb

_I m .thc Shdpc.()l one next staﬁc dnd onchprcmclnur(. Bémg aggricved from‘
the unlair-and diser mnﬁdtorv treatment, 1hc dppb”d]‘li dlonbwvh hig other -
| C{)i“CdEUC‘S mvokcd the. (;61’1‘;1.1[0[101‘181 _}lJlHdlCliOI’l of Lhc Hon’ ble._

‘. Pcslmwal I!luh Court chnu BLHCh m WnL Pt,ullon No 41%—B/"016.-'- '

which was clisposcd of in the T o'l'lowing words:-

. . l ..

AL the very out-sel, leas ned. coumel Jor :‘he petitioner states -~ |
thai im client will be satisfied if ﬂze instant writ petition s
sent-to the concernmed depar:‘meur for its rreatment as. .
departmen ml appeal. : . - '

7Izerejme in the light of above, the instant writ petmon Ls:"- |
sent do the concerned department/audwrmes' with the.
:I:rccnm? to treat the same as depar irnrzema:! appeal and decide o o
the same with one (1) manth pos:t.'ve!y, but 3mc¢‘!y in
accmdance with law. - ; | SN

' 1)13‘;}0.\'(;(! af r:ccordmg{ p

In LhL hgm al the oxclu of the Il(m’blc P shawar'I-Iigh Courtddted

03109.2018, the eé.ppc-llant also prc.fc,m!d d(.pa:tm(,ntal appeal but Ehe
regpondents paid no heed to it ; hence the i;nstant Scrvice. appeal.
- a - : . I - i L

1
t
I

(%]

Rcspond(,nis WCIC put on nolicc They did not. furnish written”

Lt

1‘(:]99]W(;uﬂ11ﬂa:ﬂi$ dcspilc numerous chanCcs. Alter expi'ry of last i:hant:_é,_
1 - I -
'vzqc, mdcr dcmd 09 09. ”020 the wppca] was posled to D B for argumcms,
LS S

g i ..‘-1\~_,
et ek e ¥ e AR *s‘”:.,,, K




‘VIIC]C a Idl{.‘l' order, datcd 17.01. ?()22 anomf,r chdncc was glven to Lhe

Iccsponclcnts to submit reply, [culmg: whlch 1h01r ughl was 1o-be struck of _

!

. No reply was. n:t.uvc,d on bChdir of the u,spondcnu. We have hc:drd lhe '

Icquncd LOUDSCI for lhc dppdldm as. ch as ‘the ]edrned Addltlonal

/\dvowtu (JL!’)LM] for the IC.Sp()]ld(.nlb and perused lhc, case fi Ie thh

umncctcd douumnls in detail. R

H -
i

4. Learncd counsel for the appellant, after presenting the case in detail,

f
i

wah Jaw, zulcs ..md poimy on the subj(,ct a.nd actcd in vmlallon of Ariu,lc 4

of the (,fnmlmtlon 1973 e algucd ’Lhat th{. dppellant and hls otht,r

?

LOHIL‘cl“UC‘x whu had been g or amcd upgmdaﬂon dﬂd sc.]cc‘uon grdde prmr to
' ihq: nmifcdimn d.::lcd 01, 10. 20{)7 dnd 96 01, 2008 wure cnutled for

ﬁnancral bcnchts i shdp(, oF InCILlTlCnUd]JOWdDLL 50. that lhey could be

]pdfly uml(,d wnh Llu, plomoh.d/upg,rddc,d tcauhcrs who had bcen

. pzw,f)m()l(_d/upumd(_d in the | 15:,111 of nouf canon cmcl who bcnc[' 1ed with two

_} : _ . .
m(;l cments in lhc slmp(. ol onc ncmt 5Ldg,c dnd one premaime lIe lequcsted
l- . :

- 1]1411 the appeal mwh{ be dcccplud as pldycd for. o : k )

| 5II The leamed Additi(ma-] Advoca’lq _(}cf'léral, 'while .re'bu[ting' th'e"
| ) F 3

i

hdd a{lcady cwui(.d Lhc benefit of muunam whc,n he was. awarded

)

.scI]lccmn grade in B3S- 15 dpd lhdl hc as n01 C]lfl[lbd to any fuuher
' |

1

inu;rcrm:n'L Ile i'C{il;LHLLd Hml hu dppcdl mj gth be dJ.smlsscd
i .

q

l

the r’appdlam it transpires tlmt the dppclldm was appoilnted'as C'.T-il__]_-: _the - .

| S -

Rh\!hn T akiviuk vy H . : - n ”
H S v anlunu:.ll ) o

argucd thm_ the’ rcs_po_nclans had not.lreatcd the appellant in accc)rdanc‘;e o

- ar yummt; ol learned counsc] Ior 1hc appclldnt cugued that the appellant

6.1 From Lhc argumcnl's and mwrd presented by the leamcd counse[ For i

A s i

e L AN 2 =




vediom ey, = -

e e

.al

pondcnis dcpammm He-was award(,d qclu,lmn glade in 1997 La,tu

on vxda, lmdl“i(.{, Dupartmcm s letier ddicd Ol 10.2007, vamous pOStb of

\

‘(cachers in 1Iu, u,spondc,ms clc,pdilmuu wuu upg,}ddcd dnd the post. ot

i.

-?1}'}pt.,ﬂdnl waa “also Up('lddcd 11 om BS- 9 to BS 15 It is an unchspuled fact '.

N

thcu whc ;1 pm{ s uputddc,d it bamg;, ﬁnanudi bcncﬁt also in th Form of

i’nmcmcnt As cmmmdcd by T.hb dppellam he was deprwed of such _

~ingrement whm 111(, post was Llpb] adcd ancl hxs dcpdn:mcmal appcal was ©

1

. 1'Cch,cf.cd on - he yound that the lcm.rl ddtcd 31. 12. 2013 of I*mance'

| /

[)Lpa‘rLrncajL'did not cover his claim. _ x

7.1 learned counscl for thc dppL“dI‘ll prodyced a- nouﬁcahon ddtcd :
i i :

04104.2009. ui the Iinance. Dcpaltmcnl, Lccordm{: to- Whlch one bpemal .

ad.vam_u muum,nt was ailowcd Lo Absistdnts fxudnors Semor Clerks and. .

Junior 'Cf{:rks as wcH 48 Lﬂ’l]’)lO}UCb from BS-1 to BS4 in theu'

‘ mmhmmm ddtc,d 28.07. ?007 Ihc, notlljc,cmon of 04. 04 2009 took uffect '

l‘r('_jﬂ (}1.09.2007_ | carned. wun»d pmdm,cd anothw Iettm of llnance--:-""

- Dagpartment dated 3!.}2.2013 .\}vhi-ah 'has‘bc_cn issucd_"as a clari'ﬁcatioﬁ; |

-

sclection grade prior l() upozdddimn of Ih_ci’r postsl in Basic Pay Scale SRRy

cady beld by them. The ]_cl‘tc_i_.' is reproduced as follows:-

—

“1. . 1 am directed to refer 1o this Deﬁ(u"l‘fne;‘zf’v fwtif'caﬁon L

i *l“%uﬁ.ﬂ\lm

: L‘*’”‘“” ff”ﬁ’"ﬂ ‘ f””’f—' bC"‘” ""C‘?we‘dﬁf)ﬁi rﬂ[ft’!'ent q::arrem asto . YR

o up—_gx ‘widution of fl:e:r_, POSIS in BPLS ulrem{y _held by ﬂrem,-are

UpE, md(.d/nm\ul up pay ‘;Ld[t.b Lhal hdd bccn allowed 1o Lhem v1dy.___ o

regarding grant of one spcudl dd\fdncb INC) Lmult to {hc, cmployees holdmg." L

No. FD(SR-1)2-4/2008 dated 04.04.2009, and to state Cthat T o

whether the ﬂ’mﬂlﬂyﬁ’f-‘b; who were lm!dmg Se!ectwn Gmde Przar"' SR



.|
alvo cligible to the benefit of premature increment on up-

gradation of their posts.

__,-”'_.'f | R o2 !n this (,mmer.'tmn, -ﬂze'-}’mvim:i(d ' ‘Go’vemment in .
/"'r. i c(msu!mmm with G opemment of Pakm‘rm, ]"IH{IH(.L’ Dzv&smn, o
/ - - has m clur ify that one special admnlce mcrement iy udm:sslble,' ‘
afw 10 the emp!ayem who were Iwidmg S'elecnon Grade prior
bt upmmdumm of rlz(,u' posts in BPS already heid b Y them, ﬂm‘ o
! : .
[ oas in rke case uj sene autle pr 01110!1011. ' 5
i “ : rgTf . . --. :. .Y ' :
3. Hu‘s' m'der will tuke ejfect .ﬁ'_aifn 01.09.2007”
i o - . ! L
C 8.0 In the light of the above quoted letter dated 31.12.2013 of Finance
N | . ) R . toL ) . . . . tL
| . ‘ . S . o
,Dctpdrtmcm, it is clear that the ap_pc]lam--who-was holdmg ‘_sciec___non_ .grad_e )
pnm lo ]m upg) ddauon of post in Bdslc i’ay b(,die dlruady held- by hlm '
" wais cmitlcd Lo one special advance incrcincnt 0;]_ the same ana]_ogy as has_
been  provided 1o the employces ol provincial __gdvé_rnment*'Llptjyri_'
upgradation vide notification dated 04.04.2009 read with : notification
dated 28.00.2007.
i Lo i
. ! }
S 90 The zppcal in hdi]d as well as cenncuud appeals are, Iherefor-.,
partially allowed on l‘hcabfwc _10rm_§ (,0515 sha[l foHow the- wunt;-:i_"
SR '_Cﬁ_nsigim
o l¢) Pwmoumca in open court in Pcahdwm a?d gzven wzdcr oUr. hands”
: - . E ‘ . . .
(md 5@61/ of Uw 1 z/m;?a! thr.s 7/ a‘crv 0}* Sep:ember 20.?3
L
L - (SALAH UD-D]N)
I
e | P Mcmbcr
\ : Da..ﬂ afpleipﬂ EhRATY ;""l' B (j]-) /Z
3 . r
(i - Numbe 10&I~‘ |é P _
! Comuw *‘elk., ..... _2!1// S ._._
Uluent _,.._.._ll..,_.,.., . -~ ) ) «-n-r ot
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