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Peshawar.
1/9!% /2024Service Appeal No.
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No / 2024

Mr. Muhammad Shoaib, Key Punch Operator [KPO] (BPS-16), 
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through <!:hief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government pf Khyber Pakhtunkhwa Home &. 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE INACTION OF
THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPARTMENT. KHYBER
PAKHTUNKHWA, PESHAWAR AND NOT DECIDING THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
Praven-

That on acceptance of the instant service appeal, the 
respondents may kindle be directed to adiust/absorbed the appellant in
Establishment Department aoainst his respective post of Naib Oasid
(BPS-S) with all back benefits including seniority. Anv other remedy
which this august Service Tribunal deems fit that may also be awarded 
in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aooeat are as
undent

1) That the appellant was initially appointed as KPO in the erstwhile 

FATA Tribunal vide order dated 08/03/2019. Copy of appointment 
order is attached as annexure,

2) That after the merger of FATA into province of KP as a result of 25* 

Constitutional amendment, the services of the appellant was placed

A
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at the disposal of Home Department Instead of Establishment 
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed Service Appeal No 
781/2022 before the Khyber Pakhtunkhwa Service Tribunal and the 
same was allowed by reinstating the appellant with back benefits 
vide order dated 03^3/2023. Copies of the judgment and order 

dated 03/03/2023 & office order dated 15/05/2023 are attached as 
annexure B&C

4) That after reinstatement in service the appellant was granted 
secretariat performance allowance in shape of arrears amounting 

;to Rs. 4,08,700/-, however, the said allowance was discontinued in 
the next month. Copy of order pay slips are attached as 
annexure D

5) That the erstwhile FATA Secretariat employees were absorbed 
/adjusted in the Establishment Department vide consolidated 
judgment of this Honourable Tribunal dated 14/01/2022. Copy of 
judgment dated 14/01/2022 is attached as annexure E

6) That in light of the ibid judgment, the appellant being an employee 
of erstwhile FATA Tribunal is also entitled to be adjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/absorption in the 
Establishment Department, but to no avail. Copy of departmental 
appeal is attached as annexure F

7) That the appellant feeling aggrieved having no other ;emedy, but 
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the respondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

,B. That the respondents have not treated the appellant in 
accordance with law arid rules and such the respondents violated 

article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the appellant is fully entitled to be absorbed/adjusted in the 
Establishment Department against his receptive post under the 
principal of parity in light of consolidated judgment dated 
14/01/2024 of this Honourable Tribunal.



D. That the action of the respondents is arbitrary and b^sed on clear 
malafide by not absorbing/adjusting the appellant in the - 
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respective Departments, therefore the appellant is also 
entitled for adjustment/absorption in the Establishment 
Department.

^ F. That till date neither the appellant and his colleagues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects the basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbly prayed that the Instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated: -09-2024 Appellant
Through:

NOOR MUHAMMA0 KHATTAK 
Advocate Supreme Court

P
Umar Farooq Mohmand

Waleed Adnan
&

Kha^izada Gul 
Advocates High Court

Certificate:
No such like appeal is pending or filed between the parties on the 

subject matter before this Honorable Tribunal.

AFFIDAVIT
I, Mr. Muhammad Shoaib, (the appellant), do hereby solemnly affirm

and declare on oath that the contents of this Service Appeal are true 

and correct to the best of my knowledge and belief a, 

has been concealed from this HonlDle tribunal.
bat nothing

D E P (VN E N T

♦
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OFFICE OriHC

REGISTRAR FATA TRIOONAl., 
PESHAWAR
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ORDER

daied: 03.03.2013 On fiecommcndsiion of ifie OcparimenUil ScJectlo/i 
ihc Csrr.p«;»ni Auitiofiiy Is pleased lo appoim Mf. Muhammad Shoaib S/o Jehanicb Khan againti the vacant post 

t; '.e.- opeiaiof 0^5-12 (13320-960-12120) in FATA Tilbunal at Pcihawar under rule 10 sub rule 2 of OvU Servant 
l/sSit r.;mcr'^ Pfomslion and Tianstcr) Rules 1959 On the (ollov/ing terms and conditions;

0/11/2016-19/I C\1.0

Terms & corsditions;

1. lie <nll get pay at the minimum of QPS-12 irKlud;ng usual allowances as admissible under the rules, tfe will be entitled 
to annual Incicmcnt as per existing policy.

t*. He kHall be govemnd by CWil^ervani \c1 ISTT for puio-ue ol eeniion or eraililiv. In luu el pension nnd eratuitv. ho * 
Shall be entitled to receive such amount as would be contiibuicd by him towards General Provident Fund (CPI) olong 
with the contributions nude by Go-u to hit account In the said fund, in pietciibcd tnannor.> ^ ^

3. in ease, he wishes to les'^n at any lime. IJ days notice wiP be necessary and he h^d iherco.f, le days pay wiU bo. //
■jlorfcited. . ,

lie shaU produce mM<ai Mness certificate from Medical Superintendent/ CtvU Surgeon before (ofning duties as 
rcouiicd under the rule.

‘j. Hcriaiuioinduticsaihisowncipcnscs.
6. If he accepts the post on uese conditions, he sltould report for duties wUhin 14 days of the receipt of this order.

4,

REGISTRAR 
FATA TRIBUNAL

t" -rCopyto;_l

01. Thu Accoununt Cenaral PaUnan Aovcnu„ jub Ofncc, Peshawar. 
01. Palo ACS FATA, Peshawar.

03. PS to Secretary Uw& Order FAlA,Pc,hawar
(M. PS to Secretary Finance FATA. Peshawar,

, OS. Personal file
06. Official Concerned.

\ 1

'4 1 r, r.»
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f? "R^^RAH

FATA TRIBUNALI
s

|i£] CamScatmer



V "B 4^\I\ -5-y.
Ssrrice /Ippcu/ No.77-4/2022 lilled "lU.idad KHan-vs-The

■ nibmial, Pejhovur. ■ - .
■1 .5

i • • KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

'0

BEFORE; KALIM ARSHAD KHAN 
ROZINA REHMAN

CHAIRMAN 
... MEMBER (Judicial)
• • •

i
Service Appeal No. 774/2022

Date of presentation of Appeal.................
Date of Hearing........................................
Date of Decision....................

,11.05.2022 
03.03.2023 
03.03,2023

Mr. Reedad Khan,|Ex-Chowiddar (BPS-03), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

............ ........................................................... Appellant

%\

i
I Versus
I

1- The Chief Secretary, Government Of Khyber Pakhtunkhv/a, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs 
Pakhaj;>fvhwa, P shawar.

3. The Se retary 
Peslu-

Department, Kliyber 

lepartmenf, Khyber Pakhtunkhwa, ,stabliship

{Respondents) —

Service Appeal NO.77S/2022

Date of presentation of Appeal.......
Date of Hearing..............................
Date ofDecislon...............

Mr Samtullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, 
, rnbaJ Affairs Dep-iitment, Peshawar.

V
■....11.05.2022^

....03.03.2023

....03.03.2023

I

3

:
!Home &

^.Appellant •/
I ii

Versus
=i• T.V;i- Chie Si ■ 

S: -etariat ^e.
'>ecr af.

vary, r .vermiieht Of Khyber Pakhtunkhwa, Civil 1
-^war.

'■ 2. Jh Home & Tribal Affairs Department, Khyber
Pai- £1 nkliVi , Peshawa 

3. Thv

11

y Esjab ^hment Department, Khyber Pakhtunkhwa,■ ^creti • !li!Pcii.itt.var.
■,

(Respondents)
r
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fScf/y/ce Appeai No.??4/2Q22 iUhd “Reieckui K/whvs^The Chiaf StCT^fary. Oavernmwi of Khyber 
Pukhmkhwo. C/v// Secr<:i<u-iaL Ptshirwar and odiers". decided on OS.03.2023 by Division Bench contprismg ’ 
KnlUn Arslmd Kium. Choimxan. and Ms. floctna Mwasi Mumbvr. Jiuitctai. Kk^r Fokhiwikkiva Service. 
Tnhunui. PudittM/ar. ' ' **?* ** f, ,, '
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Service Appeal No. 776/2022

.ii-.05.202i ■: 

.03.03.2023’ 
03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

/

.Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home - 
& Tribal Affairs Department, Peshawar.

Appellant

Versus

-4v The-Chief Secretary,^ Government Of Khyber Pakhtunkh.wa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,. Khyber
Pakhtunkhwa, Peshawar. ■ , ■ . ■ •' i . .

3. The ,Secretary Establishment Department,-Khyber Pakhtunkhwa, 
^Peshaw'ar.

.•I .

.{Respondents)
9

Service Appeal No. 777/2022

Date of presentation of Appeal
Date of Hearing.................. ;..
Date ofDecision.....................

......... 11.05.2022
..03.03.2023

....... 03.03.2023

Mr. Ikram Ileh, Ex-Naib Qasid{BPS-03), Ex-FATA Tribunal, Home 
& Tribal At :rs )epartme;il, Peshawar.

..Appellant

Versus
!'

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
•Pakhtunkhwa, Peshawar.

3. the Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(

.{Respondents)

Service Appeal No. 778/2022

Date of presentation of Appeal
Date of Hearing...,....... ........
Date of Decision....................

..... 11.05.2022
.....03.03.2023
.....03.03.2023rsi

(D. ca
CL

s

' '

J .1 *
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Appeal No.77i/2ii2i 'liUed '"'^eiiiui ^hdn-vs-fhe Ch'i%f Secfeiary, Goverroianl qf Khyher 

l‘aklKiinkhyi a. Civil Secmlarial, Peslimvw and olhers". decided on 0}M.2023 hy Division tiench coinivising 
Kdliiii Arshad Khan. Chainnnn. and Ms. Kehiiian. Member. Judicial, Khyber Pakhlunkkiva Service
7'ributictl, Pfshaw'ar.

»

Mr. Sadiq Shah, Ex-Driver (BPS-00, Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. •

i:

.'Appellant

Versus
. I

t. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil ; 
Secretariat, Peshawar.

.2. The Secretary Horae & Tribal Affairs Department, Khyber 
PakhtunkJiwa, Peshawar. '

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.{Respondents)

Service Appeal No. 779/2022 V-
Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

,11.05.2022
03.03.2023
.03.03.2023\

Mr. Muhammad Adnan, Ex-Assistant (BPS-i6), Ex-FATA-Tribunal, 
Home & Tribal Affairs Department, Peshawar.

.^Appellant /
■j

-a\ c

Versus,

1. The Chief Secrehu-y, Governruslnt Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshaw^j.

2. The Secretary Home & Tribal . Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

;c \ ...{Respondents)

Service Appeal No.780/2022

Date of presentation of Appeal...
Date of Hearing...... .............. ....

■ Date of Decision;........................

II

.....11.05.2022
.....03.03.2023
.....03.03.2023 y.

I
Mr. ^ad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.

Appellant

Versus
m ]. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
Ol

Cl

'c
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,'icrvice Aiipeal Ho.774/2022 tilled "Reedad- Khaa-vs-Vte ChutJ Secretary, CovemmetH of Khyber 
PiihhWnkhwa. Civil Seeniuriai. Peshinvar anil others'', decided on 03.03.2023 by Dretston Bench comprising 
Kiiliui drshud Khan. Chairman, and.Als. Kozina Kehinun. Member. Jiulicial, Khyber Pakhtunkhra Service 
Tnhiiiwl. Pe.\lia\rcir. ‘•• ^

»,

\Z. The'^Secretary Home & Tribal Affeirs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai’.

...(Respondents)
►

Service Appeal No. 781/2022

Date of presentation of Appeal
Dale of Hearing......................
Date ofDecisLon............. .......

11.05.2022
03.03.2023
,03.03.2023

Mr. Muhammad Sboaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. . .

2. The Secretary Home & Tribal Affairs Department,- Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)

Service Appeal No. 782/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

,11.05.2022
03.03.2023
,03.03,2023

V

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home ^ 
Tribal Affairs Department, Peshawar.

.AppeUdni

Versuss
•J

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar*.

1!

i

/I

i

(Responden^)1

. <Uoon>
o.
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AplJiail No.774/2U22 liileil "Reedad Khan-vi-Thc Chief Secretary, CovenmienJ of Khyher 
I'oklilmikhra. Cnil Secrciorial. Pe-thawir and olhers". ekeiiied on 02.(0.2023 by Diyiiion Bench'comprising 
Kdliin ArslKut Khan. Chamiian. and Ms. RoHna Rehtnun. Mtanber. Judicial. Khyber PaUaunkhiva Service 
'I'libimaLPcshuKar.
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Service Appeal No. 783/2022

Date of presentation of Appeal
Dale of Hearing........................
Date of Decision.......................

U.05.2022 
03.03.2023 
,03.03.2023

1
I

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,

Appellant
v! • I ’

Home & Tribal Affairs Department, Peshawar. d

4/
Versus -^\ .\

1. The Chief Secretary, Govemmept Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

■{Respondents)
•(

Service Appeal No. 784/2022.. >( .

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision............. .........

,11.05.2022
,03.03.2023
.03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant

Versus 1
*

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. • -

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,

{Respondents)

ti
si

Peshawar.

Service Appeal No.802/2022

. Da^ of presentation of Appeal
Date of Hearing........................
Date ofDecision.................

,11.05.2022 
.03.03.2023 
,03.032023

*
*

\
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m O ^Scmice Apijaal ^'0.774/2022 tilled' "Reedod Khun-vs-The Chief Secretary. Guvemment of-Khyber 
Pakhlunkima. Civil Secralarial. Pesivnvar and others", decided on Oi.OS.2Q23 by Division Bench comprising 
Kciliiii Arshad Khun. Chainnon. and Ms. Hociaa Rahman. Member, Judicial, Khyber Pakhimikini'ei Service 
Tribunal, I'cshtnmr. . * * *

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Home tfe Tribal Affairs Department, Peshawar.

Appellant

Versus

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil '. 
Secretai'iat, Peshawar.

-2. The Secretary Home & Tribal Affairs Department,- Khyber 
■ Pakhtunkhwa, Peshawar. , ' '

3. The Secretary EstablishmeQt Department, Khyber Pakhtunkhwa, 
Peshawar.

/•

{Respondents)

}IService Appeal No.811/2022

Date of presentation of Appeal
Date of Hearing................... .
Date of Decision.....................

.20.05.2022

.03.03.2023
,03.03.2023

H

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohaliah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ / 
Moharir, Ex-FATA Tribunal Peshawar. '

Appellant* Ii i4

J
Versus

1. The Chief Secretary, Government Of Khyber PakhtunkhWa,: Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, • Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

u, /I

\I

t

{Respondents)

‘f.f
Service Appeal No.812/2022

V

Date of presentation of Appeal..;
Date ofHearing.........................
Dale of Deci si on.....................

.20.05.2022 - 
03.03.2b23 
,03.03.2023

i:
■^r. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o presently Masjid 

Jbrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar.

Appellant kfV- kD
m
QO
tu
Q.

1



1
■I

V
. ^ k

;1

'I ^■ • .1
Scfwe Af}pscfi ^’0.774/2022 /«/«/ Khm-vs-Thc Chief Secreia/y. G(7)&n/p6il of'Khyher
I*okhUtftkhna. CrvU Secreinriai. Pe^awar and ethers”, decided on 03.03.2023 by Divtuion Bench'conif)fising
Knlim Arshad Khan, Chairman, and Ms. Rvzina Hehtrum. Member; Judicial, Khyher Pakhiunkh,va Seated' > 
Trihnnal Peshawar. . . • .

/ M

:

Versus i.
■!

■;

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
• Pakhtunkhwa, Peshawar.

'3v--The-Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

■ I

li
i
s

.

...{Respondents) I,
''
I

Service Appeal No.813/2022
7

'i

Date of presentation of appeal
Dates of Hearing....................
Date of Decision............. ......

20.05.2022
.03.03.2023
.03.03.2023\

Mr. Eabeem Shahzad S/0 Hidayat Ullah R/0 Kotia Mohsin Khan 
Landi Arbab Mohallah Kasaban Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

■2. The Secretary Home & Tribal Affairs Department,' Khyber ' 
Pakiitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
' Peshawar. , ' '

f

c.

i
Service Appeal No.814/2022 p

.

Date of presentation of Appeal....
Date of Hearing...........................
Date of Decision..........................

.......20.05.2022
....... 03.03.2023
....... 03.03.2023

Mr. Muhammad Shoaib S/0 Arsala Khan, R/o Kakshal Pul P.O ■ 
Kakshal, Mohallah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
Tribuniil, Peshawar.

s

Appellant

Versus
'i

1, The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar,

2. The Secretary Home & Tribal Affairs Department, Khyber ■ 
Pakhtunkhwa, Peshawar.

' 4
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:JSeniee Appm! 1^0.774/31)27 liHeii "HeeUact Khan-v.i-The Chief. Secniary, Oovemiiieal'qf Khyber 

l‘{ikhiimkhwa. Civil Sacrciiiriat, Palmear aixlolhers''. decided an 03.03.2023 hy Divhion Bench comprielng 
Kiiliiii ^IrsJuid Khan. Chairman, and Ms. Roziiia liehinuii. Mciaber. Judicial. Khyber Pakhlu/ddnva Service 
IVihnnal. Pe.ibawar. .

i'

f; ■

f!3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
•Peshawar. i

(
Service Appeal No.815/2022 i

Date of presentation of Appeal
Date of Hearing...;^.............. :
Date of Decision.....................

...20.05.2022 
,...03.03.2023 '
....03.03.2023 .

[

Mr. Ikram UUah S/0 Rehmat Ali, Junior Clerk, Ex-FATA Tribunal 
Peshawar. ,

Appellanti

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

/
H%

i4
t

^1

Service Appeal No.816/2022 .

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision.......:.........

20.05.2022
03.03.2023
,03.03.2023<

. ‘
•i

jMr. Khair Ul Bashar S/0 Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

(

'..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Paldttunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa; 
Peshawar.
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.Verv/ce Afjpcol No.774/2iJ22 Whii "Heethd Kfica-vs-The Chief Secreiary'- Oovernmeni Khy^r' . 
t'akhwnkhvu. Cnil Secrewrial, yeehawor and others’, decidedoo 03.03.2023 by Division Beadi'cdmprising 

■ Kaiw! Arshad Khan. Chaimuin. and Ms. Rozina Rehman. Member, JudiciaL Khyher Pakhliiakhiia Service
1

Trihunai PeshauHir.

%

Service Appeal No.817/2022

Date of presentation of Appeal 
Date of Hearing......................
Date of Decision.....................

..20.05.2022
;.03.03.2023
..03.03.2023 !

V
«
5
:■

Mr. Naveed Ahmad S/O Sami U1 Haq R/O Khat Gate, House No. 131, 
Mohallah Muhammad Kiian Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

I

; I

Appellant
i

Versus
>i

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil - 
Secretariat, Peshawar.

2; The Secretary Home' & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

i

;
Service Appeal No.818/2022

;..20.05.2022 
...03.03.2023 
...03.03.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision..................... I

Mr. Bahar Ali S/O Mehmood Khan R/O Guldara Chowk, PO Namak - 
Mandi Mohaiiah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex- 
FATA Tribunal Peshawar.

I

Appellant

Versus ^ ,1

1 '//
1. The Chief Secretary, Government Of Khyber Pakhtunkhwa,‘CiVil 

Secretariat, Peshawar;
2. The Secretary Home & Tri^bal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
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iciTictf Appeal No.7?4/1022 tilled "Reedad. Khon-vs-The Chief Secretary. Garernmem of Khyber 
I'akhniiiklniii, Civil Seemiurial. PeshuM'ar and ethers ", decukri on Oi.l)3J023 by Division tieneb comprising 
Kuiiiii Arshoil Khan. Chairman, and Ms. Hasina Hehiiiiitt. Member, Jiidkiul. Khyber Pukhlunklnia. Sfiyiee . ■ ,
Tcihonal. Peshmror. , -

!

*<
*s

Present:
>1

■{/Noor Muhammad Khattak, 
Advocate...........................

/ *‘.3\
.For the ^pellants 
in Service Appeal 
Nd.774/2022,. 
775/2022, 776/2022,
mum, mum,
limm, 780/2022, 
781/2022,782/2022, • 
783/2022,784/2022, 
802/2022,

■

•<- \j (

ImranKhan,
Advocate.... ....Forthe appellant? '• 

inService appeal 
No.811/2022, 
812/2022,813/2022, 
814/2022,815/2022, 
816/2022.817/2022. 
818/2022

i.•s s

\

I<
Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General........... For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 
AGAINST THE IMPUGNED ORDERS DATED . 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

Ia

I
: 'J

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through diis single 

judgment all the above appeals are going to be decided as all are similar^ , 

in nature and almost with the. same contentions.i
9

o
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- \5 'iVn-/\.-€ Apixa! Nv.774a022 M ■'RecdaJ Khun-v^Ths Cb!^ SecnUiry. aovcrmiKH oj tOiyber 
i‘ukbimikH\m. CMI Scci-eimiul. feslunMir aiulolhers". decided un 03M2.2023 by Division Bendt eomprising- 

■ Kalim Arsimd KIkiii, Chairman, and .bis Ro:ma Hchman. Member, Judicial. Khyber PakMiuitlm a Service iTribunal. PesIiau’W. ■3
'S I !

1The appellants were appointed against different posts in the 

erstwhile FATA Tribunal and after merger of the -Federally 

Administered Tribal Areas with the province of Khyber P^tunkhwa, 

the employees of the FATA Tribunal including the appellants were 

tiansferred to the Government of Khyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted against different posts vide 

■ Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different 

covering letters all issued on 25.10.2021. the appellants were served 

with show cause notices by the Secretary to the Government of Kiiyber - _

Pakhtunkhwa, Home Department, Peshawar, containing the following
I

stkeoiyped allegations:

'"Thai consequent upon the findings & ,, ^ •:
recommendations of the Inquiry Committee, it has. j
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 
was unlawful and all 24 af^intment orders were 
issued without I
lawful Authority and liable to be cancelled"

It was thus found by the Secretary to the Government of Khyber:

’ Pakhtunkhwa^ Home Department, Peshawar, that .the appellants had 

been guilty of “Misconduct” as specified in rule-3 of the J^yber 

PaklitLinkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub-Rule(l)(vi) “appointed in violation of law

2.

i
2!
!

.1

■

1
■liii

i ^
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i
i
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r

and rules”.
I

It is pertinent to mention here that the Inquiry was dispensed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders,

I
y

T
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<i> IQD the Secretary to the Government of Khyber Pakhtunkhwa, Home .a.
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Sen,x ApiKul (ia 77412022 M "fieedad Kh<u\-vs-Tf« Chief Secrelary. Gmernmem Khybtr 
Pakhiunlihiu. Civil Secreiorlal. Feshauw aid others decided on 03.03.2023 by Division Bench com^ising 

■ Kahn ArsMad KJian, Chainaoji. and Ms.-Bocina Rehntan. Member. Judicial. Khyber Pakhlunkinva Service 
Tribunal. Peiftowur.

i
%
hi\I\

Departm^t, Peshawar, removed all the appellants from service. The " 

appellants filed departmental appeals, which were not responded within, 

90 days compelling the appellants to file these appeals.

••
1

f 5
'%

•J

J

On receipt of the appeals and their admission to frill hearing,3..' ;
.

the respondents were summoned. Respondents put appearance
i
i

and 1

icontested the appeals by filing written replies raising therein numerous 

legal and factual objections. The defense setup was a total denial of thd 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

6

!

Hi'

1 »•i
s

f

1.!
Jprocess

process of selection from top to bottom was '’'‘coram.non judice ; that 

conducted against Mr. Sajjad ur Rehman ex-Rfigisfrar,

i

ill
t '•

r
>■:

ienquiry was

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government
1 ;■

!
I»

ft
Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry e

I
1

report held that the same selection committee was constituted without ,

that the said committee comprised of

>
I.

lawful authority; 

temporary/contract/daily wages employees of FATA Tribunal who
I.

themselves were candidates were/t listed no attendance sheet, minutes 

of the meeting- and even the appointment order were found ambiguous; 

th&t fre said deoartmental comn-ittee unlawfully increased the ;ii^ber 

of posts from 23 to 24 illegally and issued 24 orders without ;:any. 

recommendations of the legitimate pepartmental Selection Committee, -

!
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Smite Apjjeut No.774/2ll72 lilled •‘RceJad Khoii-vs-The Chief Secreiary Oovemmem Khybsr 
J'dkhiimkMi-a. Civil Sccrciaiial. Pi!3ha\rar and others", decided an 03 03.2022 hy Dnision demdi comprising 
Katim Arshud Khan. Chairman, and Ms. Rosina Rehuum. Member. Jndlelal. Khyber Paihluakinm Service 
Tribimil. Peshmrar.

a
juI
i

that the enquiiy committee termed ail the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw. r'r
V-

We have heard learned counsel for the appellants and learned4.
i
•II

Assistant Advocate General for the respondents. 1
1
j

The Learned counsel for the appellants reiterated the fects !and
, ‘ ,• •' 

grounds detailed in the memo and grounds of the appeals while the

learned Assistant Advocate- GeneVat controverted the same by ,

05, • /
t

1
■>

i *i
:i

supporting the impugned orders.
i

IIIt is undisputed that the appellants were appointed bythe Ex- 

FATA Tribunal and they had been performing duties until their removal 

The allegations against them are that, the recrurtment 

pi^cess was unlawful and the appointment orders were issued without

was produced by - the

6. lai:\
1
?!
•1

• from service. *
i
;>!

'Jlawful authority. Not a single document 

respondents in support of these allegations before the Tribunal. All the

i

\

s
appellants were the candidates in the process of selection initiated in .

response to the advertisement in two Urdu dailies “AAJ Peshawar” and 

“AAYEEN Peshawar”. It is worth mentioning that all the appellantshad 

duly applied for the posts. The appointment orders show that each 

appointment had been made on the recommendation of the 

Departmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawful but have not explained as to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules,

t
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Service Ap/ical .Vo. 77-y/i022 liiled "Ihunlod Khan-vs-The Chief Secretary. Govemmem of Khyber
fakhtunkhiva. Civil Secrmriai, Feslmvaraadolhers'. decideJon 03.03.2023 by Drvisicm Bench comprising 
Kaliin Arshiui Khan, Chairiaon, and Ms. Rosina Reliman. Member. Judicial. Khyber Pakhlankhea Service 
Tnbufwl. Peshawar.

I
2

i
3
Ji2015. Therefore, the allegation that the appointment orders were issued 

by unlawful authority is also not finding favour with us. Regarding the 

bald allegation that the selection process was also unlawful, there is 

nothing more said as to how the process was unlawful except that the ■ ' 

said committee comprised of temporary/contract/daily - wages 

employees of FATA Tribunal who themselves were candidates, there 

were/existed no attendance sheet, minutes of die meeting and even the

■!

t
5
■(

:• ;

3
■ >I t

?
■;

r
t-
i.

I
f
I

■

5appointment orders were found ambiguous. We find that there are no a

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be ag^nst the

; :■(

I

r
’■

I;>
law was produced, similarly no details regarding number of posts so , 

much so who was appointed against the 24‘*’post alleged to be in excesS'

2

'1 ri
i]

'> ■

fof the sanctioned posts, nothing is known nor anything in support of the
I

al^ve was placed on the record despite sufficient time given on the . 

request of the Assistant Advocate General. Even today we vyai^ed for
I

four long hours but nobody from respondent/department' bothered to,',, 

appear before the Tribunal. It is also undisputed that the appellants were 

not associated with the enquiry proceedings on the basis of which they 

were penalized. In the show cause notices, the appellants were also said 

: to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 201-1, the said

!
iIt.
I I
s i

I.

/

I

'■i

,

;

r
i:

A provision is reproduced as under:
■!

,j“Rule 2 sub-rule (1) clause (vi) “making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules".
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/ >1 . -;Saniicv Appual No.774/202i 'illnd “KaeilaiJ KUun-vs-The Chief Secretary, aover/menr'Of tChyber • 
rubhHaikh\ta. Civil Secreianai. fe.'ihm cir and athert". decided on 03.0i.2023 by Drtaio>i Bebch au^aias 
Kuhm .'In-had Khan. Chaimaii. and Ms. Hocliia Rehmon. Member. JudIcUd: Khyber Rtddtlimkhita'Servjco . 
Trihwu/l, P^shmor

;

Nothing has been said or explained in the replies of the 

respondents or during the arguments regarding the alleged violation of ■ 

law and mles in the appointments of the appellants. It is also to be. 

''^-observed-that if at alMhers was any ' illegality, irregularity or 

wrongdoing found in the appointments of the appellants, which have 

nowhere, been explained nor, as aforesmd, any document produced in

that regard, the appointment orders of the appellants have not been
«’ >

'
\ cancelled rather the appellants were removed fiom service.

t]7.
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1

I
1!
:The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal 

who had made the appointments of the appellants as competent 

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account'and Audit Rules, 

2015, was removed from service on the basis of the said enquiry. He 

filed Service Appeal No.2770/2021 before this Tribunal, which was 

partially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs

j8. 5

■iL
s

>!
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i
i
3 ■ i
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3
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i
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!

5,6 & 7 of the said judgment.

"5. Record reveals that the appellant while serving 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates in 
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRIBUNAL ADMINISTRATIVE, SERVICES. 
FINANCIAL. ACCOUNTS AND AUDIT RUL^,
2013, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-i to „ y
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Scivicc Appeal ho.77-1/2022 liilecJ "Heedad Khan-vs-The ChiaJ Secreiaiy. Governmmi of Khyher 
l‘akhlimkli\i-a. Civil SecntarUH. Fcshmar and others", decided on 03.0i.2023 by Division Bench comprising 
Kahm Ar.^had Khan. Chtiirinaii. and Ms. liozuia Kehmmi. Member. Ji4dicial. Khyher Pakhtun^a Servux J
TrihufKii. Ptshuv-ar.

14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
"6. On the other hand, the inquiry report placed 

record would suggest that before merger of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 

Home Secretary was the ' appointing

j

s••
ion

N

;
1
I

\I
merger,
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 
officer. The inquUy officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to , 
reckless approach of the FATA Secretariat 
towards the issue. In view of the situation and in 
presence of the Tribunal Pules, 2015, the 
Chairman and Registrar ^ere the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 
nor Home Secretary were competent authority for 

■ filling in vacant posts in Ex-FATA Tribunal was 
either ACS FATA or Home Secretary, but they 

unable to produce such documentary proof 
The inquiiy officer mainly focused on the . 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the

in Ex-FATA Secretariat.

i
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practice in vogue 
Subsequent allegations leveled against the
appellant are offshoot of the first allegation and . 
once the first allegation was not proved, the 
subsequent allegation does not hold ground.
"7. We have observed certain irregularities in

V

the recruitment process, which were not so grave 
to propose major penalty of dismissal from service.
Careless portrayed by the appellant wai not 
intentional, hence cannot he considered as an act 
of negligence which might not strictly fall within, 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness' 
might bring an act of negligence within the
purview of misconduct but lack ofproper care and

« -
r
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- 21 -Sumce No.77'i/3lil2 iiiletl "Iteedait Kha/t-vs-The Secreiary. Cmarnmatt Klfiihtr.
ftiX'A/iHiitfiiiii Civil Sccreiiirial. Peiliavor anJ oOitrs", dixhiedoii 03.03.2023 by Division Beadt camprIsmB' 
kahili Arsbad Khan, Chairman, and Mr. Rozina tieliman. Member. Judicial. Kliyber PaJdiuathra Service
Trihiiiiiil. yedienicir.
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'i-

vigilance might not always be, willful to make the 
■ same as. a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based 
on the concept of retribution, which might be 

■either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60. ”

5?
i i-

;
i

•i
'It

;*
g

S

. In the judgment it was found that there were some inregularities in the 

appointments made by the Registrar, that were not so grave rather lack 

of proper care and vigilance was there which might not be willful to ■ 

make the same as a case of grave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in Uie replies that the appellants were 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

. not brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR 413 titled ^'Secretary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another ' - 

versus Sadullah Khan”, wherein the august Supreme Court of Pakistan

;
■I

I?

t''
•1

1.i 1.i

■i

i ' \
;
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•i'

1

A

held as under;
,r /I ‘”6. It is disturbing to note that in this case 

petitioner No.2 had himself been,guilt)> of making 
irregular appointment on what has been described 
"purely temporary basis". \The petitioners have 
now turned around and terminated his services 
due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untemble.
The case of the petitioners was hot that the 
respondent lacked requisite qualification. The 

—petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best ■ ■ 
known to them. Now they cannot be allowed to 
take benefit of their lapses in order to terminate

j. 1 ..
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- XX- 3i&;v<c« A/jjxal finVinOll ii:kd "FeeJail Khun-vs-ne ■ auef Secretary. Ciovemnctil of Khyher 
Pakhiuiikinru. Civil Secreluriat. Pcshaivar and otkeri". dvciiled cm 03.03.2023 by Division Bench naprising 
Kalmi Arshcut Khan. Chairman, and Ms. Bozina Hehman, Member. JudlelaL Khyber Pakhiunkhuui .Service 
Tribunal. Feshawar.

i

ihe services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing the, , ;
appointment. In the peculiar circwnstances of the 
case, the learned Tribunal is not shown to have'
committed any illegality or irregularity in re
instating the respondent.'^

'4 1

\ 4/

■n,
i;

i1
Wisdom is also derived from 2009 SCMR 412 titled "Faud9.

i

Asadullah Khan versus Federation of Pakistan through Secretary

Establishment and others", wherein the august Court found that:

"8. In the present case, petitioner was never 
promoted but was' directly appointed as Director _ ,
(B'I9) after fulfilling the prescribed procedure, 
iherefore, petitioner's reversion to the post of 
Deputy Director (B-I8) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(B-19) was made with legal/procedural infirmities 
of substantial nature. While mentioning procedural 
infirmities in petitioner's appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the 
said appointment or vvfls promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental 
head. Prior to ii, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or wai found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau _ . 
he had nowhere mentioned that petitioner was . 
inefficient or wxsuitable to the post of Director (B- 
19) or lacked in qualification, and experience, 
except pointing out the departmental lapses in said 
appointment.

9. Admittedly, rules for appointment to the post of 
Director (B-19) in the respondent Bureau were 
duly approved by the competent autitority; 
petitioner was called for interview and was 
selected on the recommendation of Selection 
Board, which recommendation was approved by 
the competent authority.

10. In such-like a situation this Court in the case of
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Seniai ApiieuI Na.774/?022 nik<l "KeeclacI Kljun-vs-Vie Chief Secretary. Covemmeni of Khyber 
Pakiiiunkhwa. Cml Secretarial, yeiliairaranitothers", decukdon 03.0S.2023 ^ Division Bench comprising 

■ Kul'nn rtr.\hMl Khan. Chuiruiim. and Ms. Roclna Rchman, Member, Juiliclal. Khyber Pakhninkhwa Svrvwv 
Trihuiia!. Pe.\hawar
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Federation of Pakistan through Secretary, 
Establishment Division Islamabad and another v. 
Gohar Riaz 2004 SCMR 1662 with specific 
reference uf Secretary to the Government of N.- 
W.F. Zakat/Sociul Welfare Department Peshawar 
and another v. Saadulalh Khan 1996 SCMR 413 
artd Water and Power Development Authority 
through Chairman WAPDA House, Lahore v. 
Abbas Ali Malano and another 2004 SCMR 630 
held:—

,

"Even otherwise respondent (employee) could not
be punished for any action or omission of 
petitioners (department). They cannot fie allowed 
to take benefits of their lapses In order to 
terminate the service of respondent merely because 
they had themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government of N.~
W.F.P. Zakar/Ushr, Social Welfare Department.
1996 SCMR 413 wherein this Court has candidly
held dial department having itself appointed civil 
servant on temporary basis in. violation oj ndes. ,■) 
could not be allowed to take benefit of its lapses in 
order to terminate semces of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently
-tobk a- turn and terminated their services on 
ground of same having been made in violation of 
the. rules, this Court did not appreciate such 
conduct, particularly when the appointees fidfilled 

; \requisite qualifications."

■ ' 11. In Muhammad Zahid Iqbal and others \>.
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to be appointed their 
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the 
department itself Such laxities and irregularities 
committed-by the Government can be ignored by 
the Courts only, when the appointees lacked the
basic eligibilities othei"wise not".
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Servia Apixal No.77i/2022 liiled "Heaiud fihan-vs-The Chit/ Secretary. Government of Khyber 
|•<lkhlullkll\nl. Civil SecremrUu. feahuwar anti olher.'!". dccukJ on 03.03.7023 by Division Bendi comprising 
Kuiim Arilind Khan. Chairimii. anH Ms Kozina Rehinan. Member. Jmlieial. Khyber Pakhlunkhva Service 
Tribimul. I'eslimvar.

1 \ i
i

72. On numerous occasions this Court has held 
that for the irregularities committed by the 
department itselj qua the appointn^nis of the 

' ' candidate, the appointees cannot be condemned
subsequently with the change of Heads of tlte 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed .simply because the Heads have changed. 
Such act of the departmental authority is all the . 

unjustified when the candidate is otherwise

1

-1 ;!

;
1'i

,!

;

more
iiillv eligible and qualified to hold the job. Abdul
Saiiin V. Government of N.-W.F.P. through 
Secretary, Department of Education, Secondary, 
N.-fV.F.P. Peshawar arid others 2007 PLC (C.S.)

«

:

179. •
i13. It is well-settled principle of law that in case of 

awarding major penalty, a proper inquiry is to be 
conducted in accordance with law, where a full 
opportunity of defence is to- be provided to the . - 
delinquent ojficer. Efficiency and Disciplitie Rules,
1973 clearly stipulate that in case of charge of 
misconduct, a full-fledged inquiiy is to be ' 
conducted. This Court in the case of Pakistan 

■ International Airlines Corporation through 
Managing Dii'ector, PIAC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has held that "in case of award of 
major penalty, a full-fledged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of defence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Cowl in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
FLD 2008 SC 392 and Fazal Ahmad Naseem ■ 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

\
I
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14. In the facts and circumstances, we find that in 
this case, neither petitioner was found to be •' 
kicking in qualification, experience or in any 
ineligibility in any mamier, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted flvm the post of Director (B-i9). Act of 
sending summaryf by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment,
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>Seivlca Appiat No.77-1/7022 Alted -HcedaU Khan-vs-Tb^ ChieJ Secretary. Cuvemment of KJtyber

I’ukiiiwikinw. Civil SGavlnrmi. i'esliawar ami othersckcideel on 03.03.2023 by DMsIon Bench comprising • 
KaUm Anhad Khan, Ciiainmii, ami Ms KoiAna Rahman. Member. Judicial. Khyber Pakhlunklnra Service 
Trihunal Pv.-shtiyi’ar
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Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary' was himself the 
appointing aiilhonty. The departmental muhorities 
at the time of appointment of the petitioner as 
Director (B-J 9) did not commit any irregularity or 
i/legality as
Establishment ■ Secretary in the summary to the
Prime Minister. The power vested in the competent
authority^ should have been exercised by the 
competent authority itself, fairly and justly,
Decision has to be made in the public interest. '• 
based on policy. Il must be exercised by the proper 
authority and not by some agent or delegatee. It 
must he exercised without restraint as the public ■ 
imerest may, from time to time requu-e. It must not 
be-fettered or hampered by contracts or other 
boj-gains or by self-imposed rules of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 

—ride. Secoyidly discretion must not be abused. In 
the case of Zahid Akhtar v. Government of Punjab 
PI.D 1995 SC 530 this Court observed that "we . 
need nor stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to the
will of superior is not a commendable trait of a 
bureaucrat. It hardly need to be mention tliat a 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

In a recent judgment in the case titled "Inspector General of

■

1;• •
Vhas been affirmed by the f

;
41
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10.

Police, Quetta and another versus Fida Muhammad and others
!

reported as 2022 SCMR 1583, the honourable Court observed that:

"11. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, its existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protection.
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or
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i:'Sfiyioe Appeal No.77-1/2022 lilled "fleeetod Khan-vyTht Chliif Seematy. Cmermtanl <4 Kkybar 

PiikbUiiikhra. Civil Stirviarwi. Ptshawar and eihern". decided on 0^03.21)22 by Db/lsion Bench comprising 
Kaliia Arsliad Khan. Chairiiiitn. and Ms. kasina Riduaan. Member. Judicial, Khyber Pakhlunklnva Bervice
Trihtoto}. Peshowut'.
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eventuality which may arise from a contract,
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order but in this case, nothing was ■ 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

. ^
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12. The learned Additional Advocate General 
failed to convince us that if the appointments 
were made on the recommendations of
Departmental Selection Committee then how the 
respondents can be held responsible or , '
accountable. Neither any action was shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 

_rqther than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-l for their 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 

' action was taken against the top brass 'who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
ve.sied rights in their favour that could not have
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1Sen'in Appeal NoJ74/2077 liihd ‘'lUedaiJ fChnn-vs-The Chief Secrelaiy, Caven^ f^r 

Pakhiuiikhwit. Civil Secrelariul..Piisha\^‘ar and oOieTS’\ decided on 03.03.3023 by Otvuipn ^cA pOTprtsmg 
Kalim ArsJlod KJian. Chtiirninn. and Me. liazina RefiHiem. Member, Judicial. fCHybar Pakhitaikinm Serylca^y •
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been withdrawn or cancellofi in a perfunctory 
mere presupposition . and or 

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded in our judicial system. ”

For what has beenMiscussed above, we hold thatthe appellants 

have not been treated in accordance with law and thus the impugned . 

orders ate not sustainable. On acceptance of alt these appeals ,vye set 

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow the event. Consign.

manner on
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Pronounced in open Court at Peshawar and given tinder our 

hands and the seal of the Tribunal on this 3"' day of March, 2023,

12.
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KALIM ^SHAD KHAN
Chairman ;

■ i

IROZINAtoHMAN 
Member (Judicial)
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Govkrnmknt ok Kiiyhku Fakiitunkhwa 
IlOiMK & TRIUAi- AFFAIRS DKPAKTMKNT

(^MI-9210201^ 091-9214101

Dated Peshawar the May 15, 2023
ORDER

NO.E&A (HD)2-5/2023 WHEREAS, the appellants/petilioners of Ex-FATA Tribunal, Peshawar 
were proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and 
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE" upon them vide Order 
No.HD/FATA Tribunal/B&A/55/2022/184-93, 154-63,205-15,123-32,164-73,252-67,133-42,268- 
77,143-53,318-27,288-9 &,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellants/petitioners filed Service 
Appeal No.774 to 784 of 2022 in Khyber Pakhtunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhlunkhv/a Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3™ March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants (Appointment Promotion & Transfer) Rules,^1989,.. has 
been pleased to order re-instatement alongwith back benefits' of ,(he' fbllowing 
appeilants/petitioners into Service, in compliance to the Khyber Pakhtunkhwa Servide Tribunal 
judgment dated 3'“ March 2023 subject to the final decision of the CPLA which is pendfrig 
adjudication before the Supreme Court of Pakistan:-

/

1- Mr. Reedad Khan Ex-Chowkjdar (BPS-03)
2- Mr, SamiullahExTKPO(BPS-16)
3- Mr, Kafll Ahmad Ex-Assistant (BPS-16)
4- Mr. Ikram Ullah Ex-Naib Qasid (BPS-03}
5- Mr. Sadiq Shah Ex-Driver {BPS-06)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr, Asad Iqbal Ex-Junior Clerk (BPS-11)

• . 8- Mr. Muhammad Shoaib Ex-KPO (BPS-16) '
9- ' Mr. Adnan Khan Ex-KPO (BPS'-'l6)
10- Mr.'Muhammad Awais Ex-Driver (BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12- Mr. Mohsin Nawaz Ex-Stenographer {BPS-16)

•. -“i. -
Home Secretary

Endsti No. & Date even

Copy to:-

1- Accountant General, Khyber Pakhtunkhwa
2- Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

oneral)Section
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AG KP P«JhavarI••• > P SectOOC ;'Mflath:Februa2ry,,2024'v 
PRe073 -EX-rm TRIBXnoa MERGED Ml 

FCR TRIETm, KERGH) AREAS

51:1
/

>PPers #: 504S7513 
Haae: KITHAHHAO SHOAIB

• COMPITIER OPERATCR 
CUIC lJo.l73013€3635S3 
GPF Interest Implied

1€ Active Teiporiry 
PAYS Ain) ALLOWUICES:
OOOl-Baaic Pay
1004-aou3e Rent Allow 454 KP21 
1210-Coavey Allowance 2005 
ISOO-Cospucer Allcwance 
1574-K4dlcal Allowance 2011 
23l5-5pecial Allowance 2021 
2341-Dl3pr. Red All 154 2022i3- 
2348-Adhoe Rel A1 15122(newen) 
237S-Adlioc Relief All 2023 351 

Gross Pay and Allowances 
■ DEBOCTIONS:

IT Payable 
GPF Balance 
3501-Benevolent Fund 
3534-R. Ben i -DeatS Ccnp Fresh

Buckle:
Dill: 
CPF # 
Old i

■ f

PRfl073

37,110.00
5,024.00
5,000.00
1,500.00
1,500.00
3,500.00
3,253.00
2,837.00

12,157.00
75,581.00

77.ic Deducted 155S27.00 
13,380.00

TAX: {3805} 
Subrc:

20.00
3,340.00
1,500.00

eso.oo

Total Deductions 5,510.00

70,451.00

4D.O.B
02.05.1551

04 Years 11 Months 023 Days

LFP Quota:
HABIB BANK LIMITED KEWA KAITDI, PEBHAHAR 
0002257500838803

,1
//

1
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Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement {January-2024)

Personal Information of Mr MUHAMMAD SHOAIB d/w/s of JEHANZEB KHAN
Personnel Number: 50497513 CNIC: 1730136363583

Entry into Govt. Ser\'ice: 08.03.2019
NTN:
Length of Service; 0^ Years 10 Months 025 Days

//
Date ofBirth; 02.09.1991

Employment Category: Active Temporary- 
Designation: COMPUTER OPERATOR 
DDO Code: PR8073- 
Payroll Section: 006 

■GPF A/C No:
Vendor Number: - 

Pay and Allowances:

^0877270-GOVERNMENT OF KHYBER PAKH

GPF Section: 002 
GPF Interest applied

Cash Center:
GPF Balance: 10,020.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Wage type > ' Amount Wage type
House Rent Allow 45% KP21

Amount
0001 Basic Pay 37,110.00 1004 9,024.00
1210 Convey Allowance 2005 5^000.00 1500 Computer Allowance 1,500.00
1974 Medical Allowance 2011 1,500.00 2315 Special Allowance 2021 3,500.00
2341 Dispr. Red Ail 15% 2022KP 3,293-00 2348 Adhoc Rel A1 15%22(newen) 2,837.00

Adhoc Relief All 2023 35%2378 12,197,00 . 5002 Adjustment House Rent 198,528.00
iio,ooo;oo5011 Adi Conveyance Allowance 5012 Adjustment Medical All 33,000,00

5017 Adi Computer Allowance 33,000.00 5127 Adj.Secretariat Perfm All 408,700.00I

5149 Adj- Special Allow 2021 77,000.00 Adi. Adhoc Rel Allow 20215151 13,170.00
5155 Adj. Disp. Red Ail2022KP ’ 52,688.00 5322 Adi Adhoc Relief All 2018 13,170.00
5336 Adj Adhoc Relief All 2019 13,170.00 5358 Adi-Adhoc Rel Ai 15% 22 52,688.00
5501 Adi Adhoc Relief All 2023 48,788.00 5801 Adi Basic Pay 678,000.00
5975 Adi Adhoc Relief All 2016 9,528.00 Adi Adhoc Relief All 20175990 13,170.00

Deductions - General

Wage type Amount Wage type ' Amount
3016 GPF Subscription -3,340.00 3501 Benevolent Fund -1,500.00
3534 R. Ben & Death Comp Fresh -650.00 3609 Income Tax -159.887.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 160,003.38 Recovered till JAN-2024: 159,907.00 Recoverable:Exempted; 0.07- 96.45

Gross Pay (Rs.): 1,830,561.00 Deductions: (Rs.): -165,377.00 Net Pay: (Rs.): 1,665,184.00

Payee Name: MUHAMMAD SHOAIB 
Account Number: 0002257900638603
Bank Details; HABIB BANK LIMITED, 220225 MEWA MANDl, PESHAWAR. MEWA MANDI, PESHAWAR,, PESHAWAR

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Address: 
City: peshawar 
Temp. Address: 
City:

Domicile: - Housing Stams; No Official

Email: shoaibkban55567@gmail.com

System generated document in accordance with APPM 4:6.12.9(82882/25.01.2024/v3.0)
* Al! amounts are in Pak Rupees
* Errors <6 omissions excepted (SERVICES/03.02.2024/01:31:52)
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V BEFORE THE KHYBER PARHTUMKHWA SERVICE TRIBUNAL PESHM^

' Service Appeal No. 1227/2D20

21.09.2020 • •
1^.01.2022 _ . ■

Date of Institution ... 

Date of Decision ...
H.-

• Hcnif Ur Retiman, Assistant. (BPS-16), Directorate of Prosecution Khyber
(Appellant)• Pakhtunkhwa.

' VERSUS

, Government of Khyber Pakhtunkhwa through’ its' Chief Secretary/ at Civil 
Secretariat Peshawar arid others. '(Respondents);

!

■ Syed Yahya Zahid Gillani, Taimur Haider Khan & 
AN Gohar Durrani, . •
Advocates . • For Appellants

j

K \
. Muhammad’Adesl Butt, 

Additional'Advocate General

1

For re.XDndents

CHAIRMAN
MEMBER (EXtiCU-lVE)

. AHMAD SULTAN TAREEN 
ATIQ'UR-REHMAN WAZIR .

\ //
k I:]UDGMENT

ATIQ-UR-RFHMAn wa^tr member fEV- , Jhis^: single judgment
i

shall dispose of the instant service appeal' as well as the following connected 

service appeals, as common question, of law. and facts are In\'olved therein;-

/
1. 1228/2020 titled Zubair Shah

2'. 1229/2020 titled.Farooq Khan • ■ .

3. 1230/2020 titled Muhammad Amjid Ayaz' •

.‘•1.M231/2020 titled Qalser Khan ' ' •
>,

5. 1232/2020 titled Ashiq Hussain

,,k

k,'.

6. 1233/2020 titled Shoukat Khan

7. 1244/2020 titled.’Haseeb Zeb'

*1 -

i

^mlSTED.^
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8. 124S/2020 titled Muhammad Zahir Shah 

\ 9. -11125/2020 titled'Zahid Khan 

iO. 11125/2020 titled Tpuseef Iqbai

- 3i '\
/ \

t

\
02. Brief facts of’the case are that the appellant was initially,-appointed as ^ 

Assistant (BPS-U) on contract basis in IlixrFATA Secretariat vide -order dated 01- 

. ••12-2004, His services were regularized by the order of Pesbewar-High Court vide 

judgment dated 07-11-2013 with effect from 01-07-2008 ’ in compliance with 

cabinet decision' dated 29-08-2008. Regularization Of the appellant was delayed 

: by the respondent's for quite longer and in the meanwhile, In'the'wake of merger 

of Ex-FATA with the Province, the appellant alongwith others were declared
. ; ' I

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith

others filed writ petition No 3704-P/2019 in Peshawar High Court, but in the
mean_iyhrt§'bTe''a^ellant alongwith others were adjusted in various directorates,

the High' Court, vide judgment dated 05-12-2019 declared the petition, as

infructqous, which was challenged by the/appellants in the -supreme court-of

1 Pakistan and the supreme court remanded their case to this Tribunal Vide or^er

/dated, 04-08-2020 in CP No. 881/2020. Prayers of the appe'i,3ntb are that the ,

impugned order dated 25-06-2019 may be set'aside and the appellants may be'
-* * ' .

retained/adjusted-- against the secretariat' cadre borne at- the. strength of 

Establishment & Administration ‘ Department ■ of Civil 'Secretariat, Similarly 

seniority/promotion may' also be given to the appellants' sin’qekthe inception of

their employment' in the. government department with .back bi?nefits as per. \ •
judgment titled fikka Khan- & others Vs Syed Muzafar Hi/ssaih Shah & others 

(2018 5CMR 332) as well as in the light of judgment of larger bench of high court 

in Writ Petition No; 696/2010 dated 07-11-2013.

..•‘i(

(
y

s
'V. T.,

:
I

03.. Learned counsel for the appellants, has contended that the'appellants'has 
*

net been' treated in accordance with law, hence their rights secured 'under the

Constitution ha? badly been violated; that the impugned order has not been
AjpTESTEG ■. . '

/
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1

passed In accordance with law, therefore is not tenable and liable to be set aside; 

•.that the appellants were appointed in Ex-FATA Secretariat on contract basis vide
J

. /

order dated 01-12^2004 and in compliance with Federal Government decision

• dated 29-08-2008 arid in pursuance of judgment of Peshawar High Court dated

07-11-2013, their services were regularized with effect from .Cil-07-.20b8 and the

appellants were placed at the 'strength of Administration Department of Ex-FATA

t.'Secretariat; that the appellants were discriminated-to the effect tl^iat they were

placed in' surplus pool vide order dated 25-06-2019, whereas services of similarly 
. • * ‘

placed employees of all the departments were transferred] to, their respective
.1 ;' * •

departments in Provincial. Government; that placing ITie appellant's Ihjsurplus pool •

was'not only illegal but contrary' Jo the surplus pool policy,-as the appellants 

never opte(^o-be placed in surplus pool as per section-S (a) of the Surplus Pool 

'Q 2001 as amended' in 2006 as well as the unwillingness of the appellants 

is also clear from the respondents letter dated 22-03-2019; that bydoing so, the 

X--'-maturE.service of-almost'fifteen years may spoil and go in waste; that the illegal ■ 

and untoward act of the respondents is also evident from the notification dated 

08-01-2019, where the erstwhile FATA Secretariat departments and directorates 

have been shifted and placed under, the administrative control of Khyber 

Pakhtunkhwa Government Departments, whereas the appellants were declared 

surplus; that billion of rupees have been, granted by the Federal Government for 

merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre.of posts at civil secretariat, the respondents have carried out the

1

/

. \
\

f ;

. unjustifiable, illegal and unlawful-impugned order dated 25-0’6-20-19, which is not
/A, t' ’

. only the violadon of the Apex Court judgment; but the samid 'will' also violate the

- fundamental rights' of the appellants being enshrined. in;'the’-‘Constitution of
' '

Pakistan, will seriously affect the promotion/seniority. of .the -appeliants; .that 

discriminatory .approach of the respondents is evident from the notification dated 

. 22-03-2019, whereby other employees of Ex-FATA were not placed in surplus

pool but Ex-FATA Planning. Cell of P&D-was placed and merged into Provincial •

, ATTfeSTED

i

*,

!Khvl»oi-

b

V*.

c



s4

P&D Department; that declaring the .appellants surplus and subsequently their ■ ^ **•
■\

•>v-
adjustment in various de'partnients/directorates are illegal, vyhich however were

the strength of Establishment &, Administrationrequired to be placed at

.hat,as per judgment of the High Court, seniority/prdmotions of the.department; t

appellants are, required to be dealt with in accordance with, the .judgment titled , 

Khan Ys Syed Mu^afar (2018 SCMR-.332), b.ut the responden^^ deliberately 

and witHhmaiafide declared them surplus, which.'is detrimental .to the interests of

i

-Tikka'

. the appellants in terms of monitoi^ loss as well as seniority/prornobon, .hence ■ 

interference of this tribunal would be warranted in case of the appekants.

■ r

■ . Learned Additional Advocate Genera! for the respondents has contended04.
that the appellants has been .treated at par with the law in vogue i.e. under

Servant Act. 1973-and the surplus'pdol policy of thesectioi>H(^rof the, Civil
V-^rovincial government framed thereunder; that proviso urider p3ra-6 of the

\y^
surplus pool policy states that in case the officer/officials ‘ declines to be

in accordance vyith the priority fixed asadjusted/absorbed in the above manner

the integrated list, he shall loose the ■ fadlity/right of 

adjustment/bbsorptlon .and'would be'required to opt for pre-mature retirement'
per his seniority, in

.

if he does not fulfill;, the requisitefrom governmerit service provided that 

qualifying service for pfc-mature retirement, he'may be cbmpulsoiy retired from 

service by the competent authority, however in the instant case, affidavit is

that the appellant .refused to be .•.absOrb^dZadjustad
/

forthcoming to the effect 

under the surplus pool policy, of the government; thaf.die .appeliants., were
1

'treated aander•. ministerial staff'■ of, ex-FATA 'Secretarik, therefore they were ,

■ sectipn-ll(a)'of .the Civil Servant Act, 1973; that so far as the'ssue of inclusion of 

posts in BPS-i7 and above of erstwhile agency planning t:elis, .P&D Department 

' m^d -areas'secretanat'is concerned,, they were planriing cadre employees 

hence they were adjusted in the relevant cadre of the provirfcial government? that

after merger of erStwhile.'FATA'With the Province, the Firiance Department vide

• - AT

■r

r
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Order dated 21-11-2019 and lPOb-2020'created posts in the admihistrative ^

departments-In pursuance of request of establishment depa-tmenl;/^l}ich'were
I

not rheant for blue eyed persons as Is alleged In the appeal; that ihe appellants 

has been treated in accordance with law, hence their appeals being, devoid of 

merit may be dismissed. . ; •.

V \
/

U/

&

• t .ip

. -s

We have heard learned counsel for the parties and have perused the05,

record. •
' -.T- \_ I

I

Before embarking upon the issue In hand, it would be appropriate to 

explain the background of the case. Record reveals.that'in 2003, the federal 

government Created 157 regular posts for the erstwhile FATA Secretariat, against 

which 117 .employees including the appellants-were appointed on contract basis. in 

fulfilling all the codal formalities. Contract of such "employees \yas 

'yy'■I'Cr'^nswed frorh .time,to time by.issuing office, orders and to this effect; the final 

extension'was accorded for a further period of one year with„.effect from,03-12- 

2009. .In the.meanwhile, the federal government decided ar^iissued instructions 

dated 29-08-2008 that ail those .employees working on contract agqinst the posts 

from BPS-1 to 15 shall be regularized and decision of cabinetwould.be applicable 

< ~ to contract 'employees Working In 'ex-FATA Secretariat through SAFRON Division 

regularization .of contract appointments In respect of contract employees 

;• working. In.FATA.' In pursuance of the .directives, the. appellants submitted 

applications for regularization of their appointments as per 'cabinet decision, but 

. such employees Were not regularized under the pleas that vide-notification .dated 

• ' ■ 21-10-2008.and iri terms of the,centrally administered-tribal a.rsas (ernployees 

status order 1972 President Oder No. 13 of 1972), the empioyees Working in'
I ’

FATA, shall, ■ from the appointed day, be the ,:empioye&s of |;.the provincial 

government on deputation to the Federal Government:- without' deputation 

allowance, hence they are hot entitled to be regularized urider the’^poiicydecision 

dated 29-08-2008.

. 06.
- ,-i
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In 2009, the provincial government promulgated regularization of service ^ ^ ^

Act, 2009 and in pursuance,-the'appellants approached the additional chief
i

'.secretary ex-fATA for regularization of their ser\'ices accordiitigly, but no action , 

was taken on their requests, hence the appellants filed writ petitipri No 969/2010 

for regularization of their services, which was alioweb vide judgment dated 30-11-
' . '• -I •

■ 2011 and.'services of the’ appellants were regularized under the regularization Act 
. 2009, against which the respondents filed civil appeal Nc .■29;:P/2013 and the 

Supreme Court remanded the case to the High Court Peshawar with direction to 

re-examine the case and the Writ Pedtion No 969/2010 shall be deemed to be 

pending. A three member bench of the Peshawar High Court decided the issue 

vide judgment dated 07-11-2013 in WP No 969/2010 and services of the 

wTre. regularized and the respondents were given three'months time tb 

y)](V--'pf^pare service structure-so.as to regulate-.their permanentjemplcym^nt r. :

• FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits,and 

inter-se-seniority with further directions to create a task force to achieve the 

objectives highlighted above. The respondents however, delayed their 

regularization, hence they filed COC'No. 178-P/20H and hn ■compliance, the 

respondents submitted. order dated 13-06-2014,. whereby sel-vices of the 

appell^ts .were regularized .vide order dated. 13-06-2014 .with effect from,01-07-

■ 2008 as .well as a task force committee had been constituted by Ex-FATA

Secretariat-vide order dated 14^10-2014 for preparatipo of'service structure of ^
' ' ■***.*:

such emplayees and sought tinie for preparation of service 'rules. The appellants 

' again filed CM No.' 182-P/2016 with IR in COC No 178-P/2014 in WP No 

969/2010, where the learned Additional Advocate General alpngwlth departmental 

representative produced letter dated 28-10-2016, whereby service rules for the 

secretariat cadre employees of Ex-FATA Secretariat had been shown to be 

formulated and had been sent to'secretar/ SAFRAN for approval,-hence vide 

judgm'ent dated.08-09-2016, Secretary SAFRAN.was directed to finalize the

• 07.

/'
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matter v/ithin one'.month, but the respondents instead ov doing the needful,
•A -
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V !/
declared all the 117 employees including the appellants' as surplus vide order- 

dated 25-06'-20l9,. against which the appellants filed. Writ Petition No. 3704* 

P/2019 for declaring the.impugned order as set aside and retaining the appellants 

in the Civil Secretariat of establishment and’administration department having the 

similar ca.dre of post of the rest of the civil secretariat employees. -•

r
/

j

f ',• • . ;
i

During the'course of hearing, ,the' respondents produced copies of 

notifications dated 19*07-2019 and 22-07-2019 that such employees had .been 

adjusted/absorbed in various departments. The High Court, vlde.'iudgment.dated 

05-12-2019 Observed that after their absorption, now they.are regular ehiployees 

.of the provincial government and would be treated-as su..:h for .all intent and 

hiding their-.seniority and so far as their other grievance regarding

08.

purposes.
pretention in civil., secretariat is concerned, being civif .sen/a'nts, it-would 

■ involve-^'deeper -appreciation of the vires of the policy, which have not been
.\ A 7

S

3

impugned in the writ petition and in case the appellants ;still feel aggrieved

framework of the said
i
g

regarding-any .matter that could not be legally within the 

policy, they would ,be legally bound by- the terms arid conditions of ^service and- in

Article' 212 of the Constitution,- this court, could not 

entertain the same'. Needless to mention and we expect tiyai

view of bar contained in

embark upon to

keeping in view the ratio as contained in the judgment titled Tikka Khan ^nd

, .the seniorityothers Vs Syed Muzafar Hussain Shah, and others (2018 SCMr-332) 

would be* determined accordingly, hence-the petition was de^arpd.as infructjous

and was'dismissed as such. Against the judgment of High Court, 'the appallants 

■ Filed CPLA No, 881/2020 in the Supreme Court of Pakistan, which was disposed of 

vide judgment dated 04-08-2020 on. the terms that the petitioners should' 

approach the service tribunal-, as the issue .being terms and cohditioh of their 

service, does fall within the jurisdiction of 'service tribunal,, hence the appellant'

If

/

Fled the-i.nstant service appeal.
1

X- I \ V-
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Main concern of the appellants in the Instant service appeal Is that in the ^ 3 2" **. 09.s

/ • first place, declaring them surplus is illegal, as they were serving against regular
O'.

%
i

posts in administration department EsirFATA, hence their services were required 

to be transferred to Establishment &. Administration Department of the provincial 

government like other departments of Ex-FATA were merged in their respective 

: department. Their second stance. Is that by declaring-theip surpjds 3nd their 

subsequent adjustment in directorates affected theiti in monltocy terms as v/et! as 

their seniority/promotion also affected being placed at the bc-itom of the seniority ' 

• line.

/

I ' ,
A

‘10. In view of the foregoing explanation, in the firsf^ place, it would be 

spproprjaEsHS. count the discriminatory behaviors of the respondents with the 

.ap^iants, due to which the appellants spent alrhost twelve yea'rs'in protracted 

litigation right from 2008 till date. The appellants.-were'. appointed on contract 

basis 'after fulfilling all-the codal formalities by FATA Secretariat, administration 

• wing but their services were not regularized/ whereas similarly appointed persons 

by the -same office with the sanie terms and conditions vide appointments orders ■

dated 08-10*2004, were regularized vide order dated 04-04-2009. Similarly a 

batch of another 23 persons appointed on contract, were regularized vide order
• i .

dated 04-09-2009 and still a batch .of another 28 persons were regularized vide 

_ order dated 17.-03-2009; hence the appellants were discriminated-in regularization 

of their services without any valid reason. In order to regularize their services, the

. appellants repeatedly requested the respondents to consldar. them at par with

those, who were regularized and -finally they submitted applications. for. •
i ' , ' • ■

' imolementation. of the decision dated 29*08-200S of ,the fede'ral government

where by all those' employees working in FATA on contract werS ordered to be

■ regularized, but their requests.were declined-under the plea that by virtue of

presidential order as discussed above,- they 'are employees of- provincial

government and only on deputation to FATA but without deputation allowance
. • ' - ■ ATT#TEt>

I

J
A ;

//



, 9 ; ‘

hence they’cannot- be regularized, the fact .however remains thafthey were not ^

:.emp!oyee of provincial government and were appointed -by administration/

department of Ex-FATA Secretariat, but due' b malafide of trie respondents, they

which however was not warranted. In the. were repeatedly refused-regularization 

meanwhile, the
Act, 2009, byprovincial government.promulgated RegularVzatipn

regularized, but the appellant

but with no plausible reason,.hence they were

1
virtue of which .all the contract employees were 

again refused regularizationwere
■m to'file-Wrlt Petition'in.Peshawar Highagain discrirhinated and compelling them.

court, 'vyhich was allowed vide'judgment dated 30-11-2011 .vyitHout any debate, 

as the respondents had already declared them

was no,reason whatsoever to refuse such regularization, bufthe respondent 

'. instead of thei.r regularization, fiied CP'lA m

as provincial employees and there

the Supreme Court of Pakistan

decision, ..which again wan an act of discrimination and malaf.de.
against^

^^*;;rthe respondents-.had tahen a plea that the High'Court had aiiowed 

regularizatior, under the regularizatioh Act, 2009 but did; not'. discuss their 

.egularteatlon unde- the policy of Federal. Government laldi down in the office

. . .emotandum; issued by the' cabinet secretary on 29-08^200? bisecting the . 

.. regolarizaaon'of tmto of contra«u3l empiovees working'lin FAfA,.hence the 

court .remanded their case.p High Court to examine this aspect as well.

/
1

3

Supreme 

'A three' member bench
where theof High .Court. heard the argOment;

I the point thatthe'appellants had been
i ' y ' >•

regularized but sought.time for creation of posts

I
I

respondents took a U turn and agreed to

■ discriiriinated and they will be
X* 1C

and to draw service dtructuie for these 'and other employees'to,regulate their

. The three member bench of the High.Court had taken apermanent employment

■ serious view of the u

who too are entitled to the same 

petitioners are suffering and are,in
regularization was allowed on the basis of Federal Government decision dated 29-

08-2008 and the appellants were, declared as civil, servants of the FATA
■

nessential technicalities to block the Way 6f'the'appellants 

relief and advised the' respondents that the

trouble besides mental agony, henc| such

B
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Secretariat and not of the provincial ^government, In a m’ahnef, the appellants

^ were wrongly refused their right of regularization under the Federal Government

Policy, which was conceded by the respondents, before three rnember's bench,

. .J3ut the'^appellpnts- suffered for years for a single wrong • refusal, of the

■ respondents, who' put the matter on the back burner and on the ground- of sheer 
' - ■ ' •’ 

technicalities thwarted the .process despite the repeated .direction of'the federal

governn^ent as well as of the judgment of the courts. Finally, Services of the

appellante were very unwillingly regularized in 2014 with effect from 2008 and

■,that toq after contempt of court proceedings. Judgment of the three member

bench., is very clear and by virtue of such judgment, the respondents' were

required to regularize them in the first place and to. owri them as their own
. ' . ' ! l

employees bomejOR-the strength of establishment and.administration department 

ecretariat, but step-motherly .behavior of the responder^ts continued'
I W

\ . unabated, as neither posts vrere created for. theni nor service rules vrere framed 

for them as were committed by the respondents before the,High Court and such 

commitments are part of, the judgment dated 07-11-2013 ■ of Peshawar iHigh

Court, In the wake of -25th' Constitutional amendments and Upon merger of FATA
' * . '

■Secretariat into Provincial Secretariat, all the departments' alongwith staff were

merg.ed into provincial .departments. Placed on record is notification dated 08-01-
. 1'

' 2019; Where P&f 'Department of FATA Secretariat was handed over to provincial

P&D Department and law &. order department merged into Home Department .\

vide nppfication dated 16-01-2019, Finance department nierged 'into provincial 

.Finance department vide notification dated 24-01-2019, education, department 

vide order dated 24-01-2019 and similarly ati.other departme,ht-iike Zakat,& Usher 

Department, -Population Welfare; Department, Industries,. Technical Education,

\
s\

i
/

I

\

of fa:

I

, Minerals, Road &. 'lnfr3structure, Agriculturer Forests, Irrigatlori, Sports,^ FDMA and 

others were merged into .respective Provincial Departments, but .the appellants 

being employees of the administration department of ex-FAT/(“were hot merged 

into Provincial Establishment & Administration Departme'rk,- rather’ they were

f

/
I ' -\

i
..r, It

\
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.Hi-declared surplus, which was discriminatpry and based on malailde, as there was 

for declaring the-appellants as’surptus, a$ total strength of,FATA

56983 of the civil ,administration against which

\

no reason

’ • Secretariat from BPS-1 to 21 were 
■' employee's of provincial governmerrt, defunct FATA DC, employees appointed by

' VaTa'secretariat, line directorates and autonomous, bodies V were included, ,

h

amongst which; the number
of 117 employees Including the appellants were. 

1 for smooth transition of the employees
I

.r'.-.. .granted amount of -Rs. 25505.00 million
^ .

to this effect a summery 

, which

depaitrnents td provincial departments and

provincial goyernmenf to the Federal Government

was .accepted and vide notitation dated 09-04-2019, previndai government 

-asked to ensure payment

as well as

was submitted by the
was.

;
of salaries, and other obligatory expenses, tncfuamg

sanctioned 56983well of the emploVees against the regular

artments/attached directorates/field' formations of

also working against

terminal benefits as

posts o^e^dministrative dep

FATA, Which shows that the appellaPts were a.
and-tlley were: required to be smoothiy merged with'the

--—sanctioned: posts.
administration department of provincial‘government, but to

surp.lus inspite'"of the .fact that they
establishment and

'■ their utter dismay, they were declared as 

were posted against sanctioned posts

of the respondents. Another

-n

and declaring them surplus, was no more

discriminator/- behavior of the 

re created vide order
than' rnalafide

be seen, when a total of- 235 posts were .

administrative departments h.e. Finance,
respondents can

' home, Local
. dated 11-06-2020 in

; Health, Environment, Information, Agriculture, Irrigation, Mineral

; Departments for adjustment of'the staff .of the respective ,

discriminated and no

Government,

and Education

departments' of ex-FATA, but here again the appellants, were 

post'was created for them in' Establishment & Administration Department and ' 

they we.Fe declared surplus and later on,were adjusted In various directorates,

, detrimental to their rights in terms Of monetary benefits, as the ,
which was

new places of adjustment were less -than 

the one admissible in civil’secretariat. Moreover, their senicrity wisjilso affected

allowances’admissible to them- in .their
■:

1
■ i

I
I

‘

?■
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\ placed at the bottom of seniority and their promotions, as the

is Assistant -in 2022, sre the
as they were> \

/. , Assistant is still working- as■^'appellant appointed
■ ' rectors, Aoh, cannot be ignored and,»hich shows that ihjusbce has been done to 

Neediess to menSon that the respondents.falleJ to appreciate that 

■; apply to the appellants since the same

dealing with the transition of district system and

under the devolution of powers -

•as

4\
the appellants.

was
the Surplus poo.l Policy-2001 did not

pecifically made and meant for5

- resultant re-structuring of governmental offices

as such.-the appellants •service in erstwhilefrom provincial to local-governments as

FATA Secretariat, (now merged 

■ the same, as -neither any department was i

secretariat) had .no ne><us whatsoever with, 

abolished nor any po^, hence the
area

policy applied on them was totallydllegal. Moreover the.concerned 

appellants had'added to their miseries by contesting their
surplus

;j€gfned counsel for .the
wrong.forums and to this effect, the supreme court of Pakistan in their

noticed that the petitioners being
cases in

case, in civil petition-No. 881/2020 had also

pursuing, their remedy befdre the wron9>orum

Tribunal, shall justly and sympathetically consider the question of

, had wasted much of their time

. and the: service 

delay in accordance with law
. TO this.effeet we feel that the delay occurred'due to 

. ■ wastage Of bme before wrong .forums; but the .appellants crnmnoousiy contested

break for getting justice. We^feef that-titelr case was
. - their case without any

sheer technicalities and without
' , ,1 I ' -

ItiO. point of limitation, ,
•• already spoiled -by the respondents due to

touching merit of the case. .The apex court is very dear on
.i .

merit and-'mere technicalities including
s should be.considered on.. that .cases .

limitation shall not debar the'appe
llants from' the rights accrued'.to them. Tn the

are inclined toa strong case on merit, hence we 

rred due to the reason mentioned above.

instant case, the-appellants has

condone the.delay .occu

11. - we are of the considered opinion .that the appellants has nct'been treated 

in accordance with Iaw„ a5 they were 'employees-of administration department of

accepted by The respondents in cheir comment. ; . the ex-FATA and such stance'was

‘

KCHj-b
Kjji-vicr'■ '•Yi)

;

p-
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High Court-aniJ the. High Court vide .judgment dated 07-11-2013 ^ ^ J ^ 

declared them civil servants-and employees,of administration department of ex- 

■FATA-Sedretariat and regularized their services against,sanctioVied posts, despite 

they were declared surplus, They were 

services to the establishment and

I

\ submitted to the
/

/'
i

discriminated by not transferring their

administration department of provincial

analogy of . other employees transferred to their respective

of non-availability of post,
government on the

departments in'provincial government and in ■ case 

Finale' department 'was I required .to . create posts in' Establishment &

the' analogy of creation' of .posts in other

I

• Administration Department on

is the Federal Government had.granted aniount of 

Rs. for a total strength of 56983 posts including,the posts of the

^Cilants'and''declaring them'surplus was unlawful and based on malafide.and 

alone the impugned order Is-liable to be set aside.. The cotrect

Administrative Departments as

on this score'

.course 'would have been to create the same number of .vacancies in their

respective de'partment i.e. Establishment & Administrative Department and to

department and issues of their seniority/promotiort waspost them' in their- own

required to be settled.in accordance with the prevailing law.and rule.

'. 12. ■ We have observed' that grave injustice has been meted out to the 

appellants in .the.sense that after.contesting for longer for their regularization and

reguianzed, they ' were still deprived of the servicefinally after getting

.' - structure/rules and creation of posts despite the repeated directioris of the three
I

bench of Peshawar High Court in its judgment dated 07-11-2013 passed

in Writ Petition No. 9,69/2010. The same'directions has still not been implemented
* * * ' .

and the matter was made worse when impugned order of placing them in surplus 

pool was passed, which directly affected their seniority and the future-career of 

the appellants after putting in 18 .years of service and half of their serv,ice has 

already been' wasted in litigation.

member

:
5'
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In-:yieWj;pr.ths f6regbing:.,d^cussipn'instant appeal alongwith1'3C »
'X/ • •*.*.

^ -conneM^^ice ^sai^J^ctepi^aaTip impugned order dafei 25_-0'6-^19 is .■

sel;.,aside .vyith^dfrectipn;to:4he. resporft^^^ adjust the appellants'in their 

■respective, department j.e: ^sfabtisllme'nt ■&-'.Admihlstratio'n., Department Khyber

Pakhtunkhwa agaihstvth.eir. ■ respective pdsts.-:aBd' in’ case .of non.avaiTablllty of 

• • posts, the same shail be created for'the appellants.ori the same ' manner,-as-were ••

created fo.r other -Administrative Departments ■ vide.' Rnance. Department . ■
‘

. notifieafion:-dated 11-06.2020. Upon-theiV adjustment in-'their respective 

department, they-are heldehtitled to-all consequential benefits. TheJssUe of their ■

. .seniQrity/promotion shall be dealf .with in- accordance with the provisions 

. contained ,in -.:Givil-Servant Act, 19'73-a.nd 'Khyber Pakhtunkhwa’ Government ‘ 

-Servants '(Appointment, PrQmotion.'& -Transfer). Rules, 1^89, pardcuiarly Section- 

IT^of Khyber Pakhtunkhwa Government Servants,(Appoihtment.Promotion'& ' "■ 

-. Transfer) Rules,-1989., Needless to mention, and i

/

IS.expected,that -in, view of the 

ratio as-contained in the judgment*titled Tikka Khan ahd otherji Vs Syed.Muzafar
k

Hussain Shah, and others (2018 SCHR.332),^he seniority would be determined

accordingly. Pa.rties -are left to bear their own costs. 'File be consigned to record ‘ 

room. K-C. I \I
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To PV-The Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.
)

‘,"7^

Subject:- departmental APPEAL AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPF.JIANT tn 

ESTABLISHMENT DEPARTMENT

THE

Respected Sir!

That the appellant was initially appointed as K ’ F*' 
the erstwhile FATA Tribunal vide order dated 0^

2. That after 25* amendment when FATA was merged in the 

Province of Khyber Pakhtunkhwa, the services of the appellant
- was handed over to the Home Department of the Provincial 

Government of Khyber Pakhtunkhwa instead of handing over to 

Establishment Department like other FATA 
employees.

3. That unfortunately the Secretary Home Department instead of 

adjustment of the appellant in the secretariat group imposed major 

penalty of removal from service on the allegation that the 

appellant himself appointed against the ibid post in violation of 
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked the door of the 

Khyber Pakhtunkhwa Service Tribunal in Service Appeal
and the august Services Tribunal allowed the 

service appeal of the appellant and reinstated the appellant in to 

service with all back benefits vide judgment dated 03/03/202^.
■ - .

5. In response the Secretary Home Department implemented the 

judgi|ient of the Service Tribupal by reinstating the appellant into 
service with all back benefits.

6. That after reinstatement in service the appellant was allowed/ 

granted Secretariat allowance by receiving Rs. Lfpjl as 

arreaLof secretariat'allowance but unfortunately during the next 
month the said allowance was dls-continued to the appellant 
without assigning any reason and rhyme.

1. in

secretariat

//
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7. That as all the employees of FATA Secretariat were absorbed in 

the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 
employee of the FATA Tribunal is also entitle to absorption/ 

adjustment as Secretariat employees i.e. employe^ of the 
Establishment Department.

That recently vide a consolidated judgment of the Khyber 
Pakhtunkhwa Service TribuAal dated 14/pi/2022 the Khyber 

Pakhtunkhwa Service Tribunal allowed the Service Appeal of the 

erstwhile FATA Secretariat employees by directing the 

Establishment Department to absorb them in the secretariat group 

of Khyber Pakhtunkhwa i.e. Establishment Department.

P. That in light of the ibid judgment the Establishment Department 
whereby all the employees of the FATA^ Secretariat 

; absorbed/adjusted in the Establishment Department, therefore, 
the appellant being employee of the Erstwhile FATA Tribunal is 

also deserve to be adjusted/absorbed in the Establishment 

Department/Secretariat group against their respective posts.

Forgoing in view, it is humbly requested that the appellant 

may kindly be adjusted /absorbed in the Establishment 
Department, Civil Secretariat and on the analogy of similarly 

placed person as per judgments of august Khyber Pakhtunkhwa 
Service Tribunal Peshawar dated 14.1.2022.

/
\

8.

.1^ were( /

APPELLANT

Dated:- 2^Lj /2024

f
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA

SERVICETRIBUNALPESHAWAR.c

OF 20^APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

f/T).

VERSUS
(RESPONDENT)
(DEFENDANT)c?

I/W9/
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in ' 
the above noted matter.

Dated. y____ /202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(1540K57S985-5)

I JP ■WALEED ADNAN
i;

UMAR FAROOQ MOHMAND

KHANZA
&

MUJEEB UR REHMAN 
ADVOCATESOFFICE;

Flat No. (TF) 291-292 3^ Floor,
Deans Trade Centre, Peshawar Cantt. 
.(0311-9314232)


