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+ 25/09/2024 The present appeal resubmitted today by Mr.

Nadir Khan Beland Khel Advocate. 1t is fixed for préliminary
hearing before Single Bench at Peshawar on 01.10.2024.

- . : E Parcha Peshi given to counsel for the appelfant.

By order ol the Chairman .
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- The appeal of Mr. Mukhtiar Ali received today i.e on 19.08.2024 is
incomplete on the fo'lipwihg score which is returned to the counsel for the
appellant for completion and resubmissior within 15 days.

[- Memorandum of appeal is not signed by the appellant,
2- Affidavit is not attested by the Qath Commissioner.

3- Annexures of the appeal are unattested.

4- Check list is not attached with the appeal.

5- Annexurc-A of the appeal is illegible.

6- Approved file cover is not used.

No. ";',1/9 /Inst./2024/KPST,

Dt.: ,a/l/ﬁ )—2024. o | C:77 '
- | | . . OFFICEASSISTANT

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Nadir Khan Beland Khel Adv. o
High Court at Karak.
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“€'BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR

| Service appeal no. /! _/OO% /2024

Mukhtiar Ali SCT VERSUS = Secretary Elementary &
. ' ' - Secondary Education kP etc,
~ Appellants _ o Respondents
CINDEX |
S.No. | Description of Documents - | Annexure | Pages
1 Me'mor.'andum of service appeal & condonetion
applicétion B S " o \— |
12 Copy of notification endorsement No. 4129-4228 dated A _
| 11-09-1997selection grade) B | L —1o
3 Service Record {copy of_service book) A-1 1t _____,“1
4 . | Copy of postupgradation notification No. SD{FR}10-22(B) | B 1S —1¢,
2005 dated 01-10-2007 - .
5 topy of notification KP Elementary & Secbndary C |7-—-\. % _
Education Department No. SO(B&A)1-18/E&SE/2012 -
6 Finance.departmén.t No.FDE/{SOSR-1)2-123/2013 dated D _ \q
07-02-2014 _
17 Copy of W.P No.413/2016 Peshawar High Court Bannu E
| Bench R : s —Lé
8 Service appeal No. 750/2019 F ?\7 —3 3
9 Wakalat Nama _ G 33
s
Appellant

Through: ' _
. ' NadirKha%ﬁé

" Advocate High Court
Cell 0301-8321929




BEFORE THE SERVICE TRIBUNAL, KPK

PESHAWAR

Service Appeal No. , é © L’ /2024

Mukhtiar Ali SCT GHSS Bogara ( Karak)
_ Selection Grade No. S.No. 66/201 |
.................................. - Appellant
VERSUS |

1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP o
3. The Director Elementary & Secondary Education Peshawar Respondents

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974

Respectfully Sheweth:-

. Facts giving rise to the present éppeal are as under:

1. That the appellant is serving against the post of SCT in Education
Department and was awarded with selection grade vide No. 4129~
- 4228/S.Grage/CTs/lil-AD dated 11-09-1997 and service record at
~ Annexure “A, A-1” - '

/
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| That the post of CTs were upgraded in BPS-15 in the same scale
of selection grade in the year 2007. (Annexure “B”)

" That as per notification of KP EIementary & Secondary Education
Department No. So(BNA)/1-18/E&SE/2012 dated 11-07-2012.
The appellant is entitled for one advance increment, which is
still awaited.(Annexure “C) o -

| T_hat the appellants have already been received one increment

after awarded with Selection Grade 1997, but one increment of .
~ the post due to upgredation is still awaited duly allowed to the

" appellant by the KP Government ‘No. FD(SOSR 1)2- 123/2013'
dated 07-02-2014. (Annexure “D”)

That in thls regard the appellant went to the Peshawar ngh
Court Bannu Bench in W.P No.413/2016. The Peshawar High
Court Bannu Bench disposed the W.P No. 413_/2016 “Therefore
in light of above the instant writ petition is sent to the concerned
department/authorities with the direction to treat the as
departmental appeal and decide the same with in one (01)

“month. Which may be consudered as departmental appeal
(Annexure “E”) |

That in this regard presently the honorable Tribunal alloWed the
service appeal No. 750/2019 (Annexure “E"y |

The service appeal of the present appellant are of the same
nature, the appellant havmg due rights of the same benefits as
~ allowed to the thousands of employees of KP Government of
various department

In view of the above facts and grounds, the appellants are
submitted their humble request before the Honourable -




% Tribunal to allowed this service appeal in the anology of the

other services appeal previously the same appeal No.750/2019.

- Any other efftcauous remedy may also be granted in favour of
appellants.

" INTERIM RELIEF:

By 'wa'y of interim relief the respondents provisionalily by 'a'llowed
“to extent the benefit of the notification dated 31-12- 2013 t||1 flnal

dtsposal of the above ser\nce appeal - |
A_\A < ’.DJ;'

-;_'Applellant |
-'fhr_ough:_ : | | |
‘Nadir Khl'an Beland ?ﬁ’el | . |

-‘_'Advoca_te' High Court :

Cell 0301-8321929

- CERTIFICATE:
. Certified that the contents o_fthis'appeal _
R are true and correct to the honest of my

- = knowledge and nothing has been concealed.

£

- Deponent
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o . | BEFORE THE SERVICE TRIBUNAL, KPK
o | . PESHAWAR
Service Appeal No. | - /2024

Mukhtiar Ali SCT GHSS Bogara ( Karak).

y Selegtion Grade No. 5.No. 66/201

----------------------------------

| Appellant- |
VERSUS

1. The Secretary Elementary & Secondary Education Govt. of KP
2. The Secretary Finance Govt. of KP

3. The Director Elementary & Secondary Education Peshawar

ReSpondents :

SERVICE APPEAL

AFFIDAVIT

I, Mukhtiar Ali SCT GHSS Bogara (Karak), do hereby solemnly affirm and declare on
oath that the contents of the instant appe
knowledge and belief and nothing,

al are true and correct to the best of my
has been concealed from this Honourable Tribunal.

- - o DEPONENT (\i ,
- : 4/ /7 Mukhtiar Ali SCT \\L T
f.ra"’m&?f@g: fhia GHSS Bogara (KARAK)

Advioaty L ,--..‘.I;:HCNIC 14203 2061762 5
And Ui ' CELL : 0334-5675026
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’BEFORE THE SERVICE TRIBUNAL, KP PESHAWAR '
Service appeal no. /202.4
Mukhtiar Ali SCT VERSUS Secretary éiementary &
Secondary Education KP etc.
" Appellants Respondents
APPLICATION FQR_ CONDONATION OF DELAY
Respectfﬁ! ly Sheweth:
1. That appellant has filed the accompanymg appeal w:th is yet to be fix
‘ for hearing.
2, That appellant alongwith others filed W.P No. 413-B of 2016 before

the Hon'ble Peshawar High Court Bannu Bench which was disposed
vide order dated 03-09-2018 with the directions to the respondents
to treat the writ petition as departmental appeal and decide the

same within one month.

3. That the respondents failed to comply with the order of Hon’ble

Peshawar High Court Bannu Banech ci

ted ibid.

4. That delay in filling the accompanying appeal was not international
but due to the reason that respondent either by one pretext or other
had assured the appellant for redressal of their grievances.

S. That it is settled law that no limitation

runs in case of financial

benefits. It is, therefore, humbly prayed that on acceptance of this
application, the delay if any in filling the accompanying appeal may

graciously be condoned in the interest of justice. /[

Through:
Dated:

Affidavit:

I, Mukhtiar Ali SCT GHSS Bogara Karak, do

Hereby affirm and declare on oath that the
contents of this application are true and correct
to the best of my knowledge and nothing has been
concealed.

Deponent

ter —
Appellant

D
Nadir Khan Béfand Khel

Advocate High Court

Cell 0301-8321929
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W E  SERVICE CERTIFICATE.

o /f Cernﬁed that Mr. Mukhtiar Ali Khan S.C.T BPS-16 of thzs institution has been_ '
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Government of Khyber
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' & pan
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TR PR [ prs-12 . feroreo——— —= e S - o L
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{5r. PSTY | Redesiguated (BIS-14) posls wilt be fitled in the manher s may be prcscrmcd- b}‘._fhc A
Pust Elementary & Secondary Education Depariment by mawiig - )
pecessary servics roles oF amending the existing servize roles, it
e e -—'—"—*‘“‘W - e
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{PSHT} Redesignated (BPS-15) Sehoot Head Teacher, and will be filled in the manner as may
Post . | be prescribed DY the Elementary & §econdary Education
\ Depanmest by making nECRsSAry- SLrvice rules or amending Lhe .
e fm s ] I existing scrvice nules, i€y, for 1he 95l . §
] £ | Certilicd Terchers | Gorte 135-U% Al the exisling posts of C1s are upgraded 10 B#S-15 for the 1/ 5
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4 hitligher ps-12 (BPS-15) .
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] Schovl W :
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fredesignated manner as may de prescribed by the Elementary & Sccondary '
Post {DPS-16) Educutjon Deperiment by making necessary service rules or
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o' 3. PS.to Special Secretar .
4 PS.oDeputySecretar . . .
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- 6. The Director, ERSEKh; o '
7. Alithe Executive Distric:
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FINANCE DEPARTMENT
(REGULAT!ON WING)

NO. FD (SOSR 1) 2:123/2013 -
Dated Peshawar tt‘e '/'l February, 2014
i
z .

1 - All Adrntmstratlve Secretaries to Govt: of Khyber Pakhtunkhwa '
2 The Senior Member, Beard of Revenue, Khyber Pakhlunkhwa P
. 3 “Tha Sectrelary to Governor, Khyber Pakhlunkhwa . . el
: ',\{L 4, : The Principal Secretary 16 Chief Minister, Khyber Pakhtunkhwa L
\y - 5.~ - The Secretary, Provincial Assémbly, Khybér Pakhtunkhwa., =~
) 6 The Secretary Finance FATA, FATA Secratariat, .Peshawar. .. ° .o : )
7 Al ‘-!eadaef Attached Depar‘lmerts in Khyber Pakhtunkhwa. "/ N 5‘:} .
8 All Divisional Commissioners in Khyber Pakhtunkhwa. . Lu s -
9 All Political Agents 1 District & Sessions Judges in Khyber PakhtunkhWa Al S

_ 10, The Regi: **~ ®eshawarHigh Court, Peshawar. -
- .. ..» A1." 'The Chairman, Public Service'Commission, Khyber Pakhtunkhwa
. % . - 712 The Chairman, Services Tribunal, Khyber Pakhtunkhwa: g L
| ' __.13'. ‘ The Accountant General Khyber Pakhtunkhwa; Peshawar e .
! atl
o f\d hﬁ\oc‘s\'\ “A‘

SUbject: CLARIFICATION REGARDING GRANT OF ONE lSPECIAL ‘(,u\“ ;o
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ACREADY HELD BY THEM. . . . . -
: .Dear Sir,” L T ’ A iy
: s . -
_ : l am- dlrected to mvlte your attentron to the SUbjECt matter and
to state ‘that- certaln quenes have been’ recerved fror dn‘ferent quarters : /
. about the. admlssrblhty of. one. specrat advance rncrernent allowed under )
e th|s Department S Ietter of even: number dated 31-12-2013. .
I ST .
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Se'lectlon Grade prlor to up- gradatlon of their posts bt nerther avarled the-- : ',;-:'-'_'-.'- SRLIRY
bernert from up- gradatron of posts.under this Departrnents Notlﬂcatlcrn L R
__"_'_-'""'_—-.—-___——'—. s
NJ FD!SOFR/?-‘ZIZOO? daled 28:07-2007 nor- one spccral advancc:":'v‘_-. .,
--..._._.....___.l ....-* ,' Lot
mcrernent granted vrde Notlﬁcatron Na. FD (SR 1) 2 4!2009 dated 04- 04- e } -
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a pt J / u\)k\ | " Yours faithfully! .S T
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.Endst No & Date Even

Copy for mforrnat:on & necessary achon is. forwarded to the -

The Dlrector Treasuries g Accounts Khyber Pakhtunkhwa .
All the District Comptroller of Accounts in Khyber Pakhtunkhwa. ;e
The Director, Local Fund Audit, Khyber F’akhtunkhwa Peshawa;

The Director,. FMIU, Finance Department .

The Treasury Officer, Peshawar
The Secretary, Board of Revenue Khyber F’akhtunkhwa

All the District & Agency Accounts Officers in Khyber Pakhtunkhwa 1 FATA,
-All the Section Officers: ! Budget Officers in F|nance Department Khyber

pakhtunkhwa. -
The Private Se

Pakhtunkhwa.
The Private Secretary to Secretary / P.As to Specual Secretary. Addxtxana!

Secretaries / Deputy Secretanes in Finance Depit:

o

o RN ) I R N VRN X RN

crelary te Senior Mm:ster for rlrance Khyber
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_ _ gf hammad Afgar)
' S ct]opOcher(SR1)




Wit petition NO. LH f2016 C

1. Mq}(htlar Ali 5.C.T Teacher GCMHS—

K_arak :
2. Ghani rahman SET Teacher GCMHS Chokara District

Karak : _
3. Muhammad 1gbal CT Teacher GCMHS Chokara.'District
Kafak | '
4. Pio Khan SCT Teacher GCMH

5. Riayat Khan SCT Teacher GC
mmad Karnal s.D.M Teacher GCMHS Chokara

MHS Chokara District Karak

6. Muha
District Karak

7. Sher Abbas SPET Teache
8. Nacem yhah SP«‘_r Teacher GCMHS Chokara District

r GCMHS_Chokara District Karak

Karak
9. Ahmad wali Shah SCT Teacher GHS Sarki Lawarghar

Dlstnct Karak _
10,. Saddigue rRahman SCT Teacher GHS'Gar'ang Sira)
Khel District Karak . ' ’
11. anwar Ali SCT Teacher GHS Garang Siraj. Khel

DIStI’lCt Karak

12. Hamid Uflah D.M Teacher GHS Zarkhan Killa e

DlStl"ICt Karak K
1_3. Sabar Nawaz D. M Teacher GHS Toopi Killa District

Karak
14. Muhammad Ayaz SCT Teacher GHSS Jehangtrn

District Karak
15. Muhammad Yasin SCT Teacher GHSS_ Jehangi_ri |

DIStI’ICt Karak

asmat Uliah Khan SCT Teacher GHSS Jehangiri.

District Karak

T L
© Fpaaepvd 87 g ¢ anst

Bhww o omel

g Chokara DlStﬂCt Karak : a
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et 7 Pt
Chokard Dtstrtct_: T
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17. Rauf Khan SCT Teacher GHSS Jehangiri Dlstrnct

Karak
18. Noo

Karak :
19, Muhammad Sadique SDM Teacher GHS5S Jehangiri

r Kamal SCT Teacher GHSS Jehangiri District
|' .

- District Karak o o
20. ' Rasool Khan PET Teacher GHS Garda Banda

District Karak
51, Muhammad Zaman SCT Teacher GHSS warana

District Karak |
22, nZaheer Ud Dln CT Teacher GHSS Warana District

Karak
23, Muhammad Naseer Khan SCT Teacher GHS

Latamber District Karak :
24. Na|mat Ullah SCT Teacher GHbS Bogara DIStrlC{

~ Karak
25.  Anayat Uliah scTT'eacherGHs Ahmad Abad

District Karak
26. Sher Aslam SCT Teacher GHSS Kandu Khel DlSt!’lCt |

| Karak .
27. Sher Aslam SAT Teacher GHSS Kandu Khel Dlstnct

_ Karak ;
28. °  Mugabila Khan SCT Teacher GHSS Bogara Dlstrnct

Karak .
29. Jamil Ur Rehman SCT Teacher GHSS Bogara B g‘,\f_
District Karak , - ' | /l/

Ikram Ullah Khan SPET Teacher GHSS Bogara
petitioners

_f Dlstr_lctKarak.... AP F
, | versus | | -
lithonal usirat | Government of K.P Through Secretary of Elementary
& Secondary Education K.P, Peshawar o
2. " Government of K.P Through D|rector of Elementary &

Secondary Education K.P, Peshawar.
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Government of K.P Fina’nce'Department' Regulation
wind, Peshawar. . : |

- District Account Officer Karak .......... e e -

------------------------------

"~ WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

PL<=>@<= >¢:>< SOL=>L

Resgectfully Shewg;n

__1.,

This Writ Petition rising up from the following facts:

That all the 'pet'itioners are working in education

department in dlfferent cadre and in the year 2003 the

posts of the petitioners were up-

senIority through Selection Grade whereby all

petntloner have obtained the up gradation of posts-cum-..

one pre-mature mcrement (Copy of the Performa of

petitioners and Selection Grade is annexed as "A”").

That on 01-09-2007 the -Government' of K.P _Finance.
‘department (Reguiatlon Wlnd) generany up-graded all

" lthe posts of different cadre through notlﬂcatlon (Copy

& 1dmon !Rculstrar

et

3I

of the notification dated 28-07-2007 is annexed-as “B") U
That on 04 04- 2009 the Government of K.P Fmance .
department (Regulation Wlnd) have sanchoned one
special advance incre’ment ‘to the Assistant Aud_ltor,'
Y %}"“f =Y
| mﬁﬁwﬁ
| caeis __,. ﬁhﬁ“ .

the

graded in the basis of ‘_




Semor Clerk and )umor Clerk etc-‘.who have obtained the

gradatlon through Selectlon grade (Copy

notiﬁoation dated 04—'04-2009_ is annexed as “C’).

the 'one advance increment of the basis of sel

?{i.‘

| department (Regulation

‘ approaches this Honourable Court inter aha,

s uditiona Ruﬂr‘,ai.itrar

That on 31- 12 -2013 the Government of K. P Fmance

department (Regu!ation Wmd) have issued 2 notnf:catton

ection

grade and endorsed the “earlier Ietter of the finance

department. (Copy of the notification dated 34 1}: 2 2003

is annexed as “D"’).

That on 07-02-2014 the Government of K.P Hnance_'

-

Wwind) have issued a notlf” cation

regarding the

one advance mcrement be gcven to those teachers who

have obtained selection grade (Copy of the notifi catlon h

dated 07-02-2014 is annexed as "E").

That be:ng aggrleved from the inaction of the

respondent No.2,3 bemg not extended the beneﬂt of

notrf‘catson' dated  31- 12 2013 -_the petltioners

on the
) .

following grounds; S '/'Lr;#"!

GROUNDS:

_A._

‘are related to education
in dlfferent cadre and have
y all the petitioners in the

‘That the petitidners'
department working
obtamed the selection grade b

of the '_

clarification of the earlier notification that

the




session 2003 whereby all posts of- the petatloners were’

up- graded cum-one pre-mature increment but when
generally the government of K.P up graded the posts of

dlfferent cadre wnth one increment then atl the

petltloners are deprived from the benefits of the order

because the ]UI‘IIOI’ in rank of all posts are equal to’ the
petitioners whom posts have been up- graded through
Selection Grade and having not extended the benefit of

the notification dated 31.12.2013 by the respondent to -

the petitioners is appealable to- mind and also

;,unwarranted by the law

B. That in year 2007 the posts of educatlon were hp-
graded by the respondents (government of K. Py
through notification but the petitioners senior _in' -
teaching ha\re no benefit of the said notification because o :
the remedy in shape of pre- -mature increment stopped |
by the respondents through notifications and |etter to
deviate the concentrations of the petitioners from one
Advance increment whuch is basic and fundamental right
of the petitioner thus, the benefit of the nottf‘catlon.
dated 31-12-2013" of the respond_ent intact through
spirit and letter so, the inaction of the respondents is

"’*c-nc
\‘\

~ not appealable to pru’dent mind and is against the article
4 and article 25 of the constitution of Pakistan 1973 /‘Lﬂ"w

C.  That all the petitioners are senior teachers and after

Selectton grade they are entitled of the benefit of the

notlf‘catlon dated 31 12- 2013 issued by the respondent- )

(Flnance Department) but without any cogent reason

i_l..:"tdi(ionw R istrar;

-and rhyme the respondents have reluctant regardlng the

used

% ;i-fgg QK

extenSIon of beneflt of saad notification bemg

Eat




coiourful exerdse of powers, vested |n the functionaries

’ of the Government through Const[tutlon of Pakistan,

_which is agamst the basic: prlnc1ples of the equai:_ty of

citlzens.

' D.” That the said ben-efit of--the one advance pre-mature '
-‘increment are availing the clerical staff of the audit etc
_— .Wthh is clear cut dlscrlmmatlon with the petitioners and

- action of the respondents is agalnst the prlnaple of

equity and aiso viola_ted the norms of justice.

_ It is, therefOre; 'hurnbls'r prayed that on. acceptance ’
of this ert Petltton, the respondents may kindly be _
directed to extend the beneﬁt of the notaf‘ cation dated_'
. 31—12-72013 and one pre-mature incr_ement be awarded
to the petitioners 'on the basis of Selection Grade

. Awarded to others cadre in accordance with law.

Any pther.efﬁcacious remedy ma_y also-be_ pranted
, in favour of the pet'itidne_r. | | : |
| IN TERIM RELIEF: |
By way of in_terim' relief, _the respondents
provisionally be allowed to extent the beneﬂt-of tne |

notification dated 31-12-2013 till final disposal of this

Petltloners

Through @2 Q

Masood 1q bal Khattak

G yEY




FORM “A”
FORM OF ORDER SHEET

Date of
order or
proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties or counsel where

necessary.

2.

3.

03.9.2018

"3
/

.ﬁ?

W.P No. 413-B/2016 with IR.

Present:
Mr. Masooq Igbal Khattak advocate for

petitioner.

SREERRRR } .

.| ABDUL SHAKOOR, J.—

At the very out-set, learned counsel for the

petitioner states that his client wi_l} :be' satisfied if the

| instant writ petition.is sent to the concerned department

for its ;reatfner‘lt as dgga_rtmeriial gppeél.

ﬁlerefore,.in Ith'e light of z;bov;e, the instant
writ petitibn is sent to the concemned departmeh't.:/
authorities with the direction to treat the same as
departmental appeal and decide the same within one (01)

month positively, but, strictly in accordance with law.

Disposed of accordingly.

Announced.

03.9.4018 |
CERTFES T RE THIE Y

%//Qa 29

E£xaminer :
L~ Peshawar Migh Court Bannu Bench

Article 87 of

Authorised Under
The Qanun-e-Shahadat Ordinance 1984

"'Imranullah‘

(D.B) Justice Abdul Shakoor and Justice Shakeel Ahmad
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M. Ashral Al Khautak,

- Plabqumz

Scrvm. Appcal No 750/"019

131-;?1"01{1 VIR, SALAH-UD-DIN v |- b 'MEMBER R

MISS FAREEMA PAUL | . |-  MEMBER (E)

Rmyai Khan, SOT {;(,Mllb Clmkam, Kdl‘dh (Appdtum)
| Vu%us o B

1. llu, Seeretary B&SE, n(wu-nmmt of 1\113 ber Pakhtunkhwa, Cwnl

-{‘pccrctdndt Peshawar, S ;’ S
The Director E&SE, Peshawar. R

: 1] he District Education Qfficer (Male)E Dlstrlct Karak _ _ -
. ”l he Secrefary Financee, Government ut Khybcr Pakhtunkhwa, Peshawar.
The Scarmuy Establishment, Government of Khyber Pakhtunkhwa,

Civil Sceretariat PeShawar coooeervereie (Respondcnts)

S I

 For appellaiills .

Advocate |

- | | _ ]
U . .
M. Vaval Shah Mohmand, _ | | For rpbpondcms i

|

Addl, /\_dw)f."-znc Ciencral

Date of lostitution.. ... 08.05.2010 | A/H.J)
Datc of Hearing. .......ooeos B 18.092023 M

- Dale ol Decision........... e .o-21.092023 . 0 o ge\anﬂ
- '.i. e o Nm‘\\m\(’“““ it
JUI)(-IEMEI_:"JT ‘ o o Dﬁu coutt
E ] ' ’ ’ o

Y/
l FARFE FHA PAUL, ME MBILR (I*)_‘ lhtough this smglr. Judgment

!

wei intend o (‘l:spnsc ofInstant appuai as w c,ll as LOJ']IILCiL,d Burvzcc App»ai o

NG 75172019, Hited amii-ur- Rbhi"ﬂdﬂ _,Vusus the &,cc,rucu‘y o) ducdtmn_ '

(L&SE), (Jovm nmcm of }\h} bi.,l I’al\hlunl%.hwa Civil Seue{ary, Peshawcn.‘ C

am([{ others”, Suvm Appeal No. 75’)/2013 mlcd 1’10 Khdn Vmsus Lhe

i

. Seerela: vy IS dllt..d[l(‘-l"' (l &S13), (Jovunmcnl of I&hybcx Pakhlunl{hwq (,Ml'_-'

,’"F

\

: %ci'rclary Peshawar and othc: bcrwcc r\ppa.al No 7531"019 tltlcd.

o (;;h ani-uir Rehman Versus the Swrctaw 1 duaatmn (E&ST) Govcrnmcnﬁ SRS

ol |I\ wvber Pakhumkhwa, Civi) Sccrclary,f i’csh.a‘-war and ot'hcl's , Sel'-_vlceé'

i - ' S -

| . . . - '”iirs."'f.-‘ﬂ“ A
i. o L ’”‘?‘ B~
; | . . LA | r & Tric h;

\n\“( ':“"I v

«fw

! : i
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Appeat No f‘s’iﬁOI‘) tiled “I\Auhammadl Kdmdl Versus the Secretaw

D dLiLdLIOI‘I (1 &Sl ) (mvunmcm of Khybc.r l’dlahtunkhwa, Civil SLLILLHTY,

| ]’c$l1a’x»vs.1|' and others”, Service AppLaI No 755X9019 titled “Na,ccm Ullah

Versus  the Seerelary liducation (1 &Si) Gow’eminenl of K_lrllybi-:‘r'

3

i
1

P{ll&hlLl[]kth Civil Secretary, Pu;hdwm cmd mhcrs” .:lﬂd 'Scrwce Appcal '

Ng. 9]4/20[‘) ltted “S_hcr Abbas Vcrsus 111(: SCCI'ctal'y Educatlon O?'&S.I*f)’

-

(mvcmmml ol Khyber Pd]\hlunkh\?\’d (,m] Sccrctary, Pcshawar and_

_mhu» as in all the appcdls comnion qucanom of ldw and facts are

i
H

nvolved.

20 Brief facts u[ the casc, ds owcn in lhc: mc.morandum of appeai are_',

lhd[ the appellant was serving against the Cl poat and had .)7 ycaljs bur\rlw

|

- at hls credil. \udc, Nouhcdlmn ddlL 11, 09 1997 <;clcc1.10n gradc in- BPS 15:';' -

, wals awarded 1o him w.e.[ 0'? 01 1)97 and hlb name dppecu g,d at seual NO i o

974’2.’52 ()I'.Lhc order and his sa]ary' was Tixed' accordmgly. dee'-'

(J.wu nenent- of Khybm Pa khmnld1wa Imance Dupartment Nonﬁcatmn"

\Ju S()(I l\) t} ’7’?(13)/?004 dau,d 01. 102007 and Nouhcatmu No?.

m'fsou R) 10- 2::!2007 d'ucd 26-01 ?008' Lhc p{)bi ofc,T alongthh othel{_.
posts, w as Lip“u.ldcd io B["S 15 The d.ppu]]dnl and . hls other colleaguf,sv.
w_hb had- b‘ccn_ hro_ught on Lhc. strcng[h-'__ol' BS 1_)' much pl‘lOl‘ vto -'t_he; E

i .
notlrc.dunn ddibd 01.10.2007 dcmvc.d wc,n:, an‘utlpd ‘LD be chalcd llke R

’ t

c)lh’k:r smi‘{f mt:m‘bcrs ciLhcr in -'Ihc: shape of promot_jcm to t_he--néxt stagc or in-__ g

shqpc 0{' two mucmcnts Different cxamplg: mentioncd mn the appeal-_

inc]l‘udc the Senior SST !cac,hcm wonkn- 8 dodmst BPS— ]7 who - wprc@._"'-‘ :

pramoled to the past of S.S or llcad Masier in yhc same scale (B.-PS'—l?),;‘ '




{

bup on promoumu in the same bcmc. pd?/ de]L they wcrc & owcd two

mmumnls in the shape of- one cldVdIlCC mcrumcm and the other as.' '

I
.

m‘;nmm-c- incrcmént. On another océas’wh__o‘n_g_.tmm upg,mdatmn in BPS 16
was deI(lCd o al] H Icmcntaty School lcachc.r‘s working, ag,am:at the post_

dilvm“ BdHIL Pay chh, 15, who had hvc years iservice al: 1hc1r credit. All'
]
‘l . ! i .

the Ui lcmcntm y Se 11005 iCJ(.hClb po&.sc‘samg, £'1w. yéars service ‘were
upfur:adcd o HPIS.w 16 accurdingly 'l‘hcy .w.crc also allow_cd_- two mc_remcnts - :
mn 1hc ahapulm aric next stage dnd onc plClTldlUI‘L Being aggmeved trom‘_.

| thg unfair dl'ld Lil‘al,‘lli'n‘iﬂldl()r\’ {reatment, 1hc appullant alonbwvh his other . -
.collcaguw uwokcd the. (bnstnuuonal" }umcllcuon of the Hon bl. | ;
.. i_’cshdwm Hwh Courl B.:mnu Bmch m Wm Puutmn NO 413- B/"Olﬁ.-.."'

wikich was disposed of in thc-' lollowing words:-

. : } : o _

YAL the very out-set, lea ned. caunsei SJor fhe pet:tmner states -~ .
thai his<client will he satisfied if a‘he instant writ pelition is- .
sent-fo the concerned deparrmem far m treatmem as -
departmental appeal. - - S

. _ Therefore, in the light of above, the mstam’ wrrt pet:twn :sﬁ '
e csent to the concerned dcpartment/auﬂmrzrws with ~the
" | direction to treal the sanie ay (Iepanmemai appeal and decide = -
the sume’ with one (0]) monfh po.wnvelv but smcﬂy in L
accordance with law. - : J! :

'1):.»};0.\'{:{! 0 rrccordmg{p. v b T

nfthe light of the order of the. Hon’ble Pcshawar 'I'_Iigh-'Court__" ,dat'e(r:l}-'_':’

i .' -~ 03109.2018, the appellant also prc'ibm::d déphrtmental appeal butlhe RN
{ .+ redpondents paid no heed to it ; hence the ibslant service appeal. o

L
. e

Gl

Respondents were ‘put on notice. They did not. furnish writien”
1‘0}?:1)/:’001111110;1[5 dcspitc ziun"lcruuﬁ chances. A[t;:r expiiry of ias't'chémcje,'
wdc or dcr ddlbd (39.09. 2020 m\, qppca] was poﬂied to DB for arguments.-'- '

3 1 ]

"‘—'FR ;
li..hl uf\h“ -

e Y ibamgar .
"‘-mimzi,a; .




Vs / \fuic A laLcr- order. datcd ‘1-7_.()']'.2022 'anothcr chance -was given to thg

v,

Jc.apondcms Lo submit lc,ply, Id:lmg, which thcn ught was to be struck of.
s 1 i :

No 101315 was received on b&, 1..—1[{' 01 ihe I’pr()rlan].b Wc have hcard lhe _
]criu'ncd counsel . for .1'hc appcllant as WCH"as. the learned Additiona’l_: - 0

1 .

Advomlu (n,m,mf for L]‘IL 1Lspondc,m°, and pcrusud the case file thh..'_' '

um nu,Lod d(mumnts mn d(..T.Eill

i : . o -
i : ‘

]
F
|
i"

4 Learncd counsct lor the appellant, dfter presenting the case in detail,

ary guud that the! Ch‘p{)ndcntshad not chaLcd-thc appellant in accordance ~ - - . 1
i

. with law; rules and pu}my on the such.c:L and dctod in violation of Arm.lc 4: :

-ol"_.'-lhc_: Constilution, - 1973 fle d:bued f.hdl Lhc' dppellant and. his othcr_ -

col!]canucs whu had been g ar amc,d upgradahon dnd sclccucm gmde pnor to

: {hﬂ: nnuhcalmn ddi(,d 01.} {)2007 and 96 01 2008 wuc enlliled for'_-__'_- / '

| f’rlanual b(,nc,hts in shdpc of mmcmcm/d]lowanw so 1hat they could bc _'
i E -|- [ -, . . o
o - cquaﬂy uckltu:i Wi h Lha, ptomo’tcd/upbmdcd wat,hers who had bc,cn- R

_ PI'I)J .u}lu.d;upumdcd in the light ()l nouf cailon dnd who bu]c[' u:d with tw :
_ i : : :

lﬂ(rl ecments in lhc shape-of onc ncx[ stdg,c and onc prcmatu;c I Ie chucsted o
I : .

- lhﬁu the appeal might be : acce pl(,d as praycd for.

'I'hu lu&mlcd /\ddiu’.onaf Ad‘voc'aw,‘ -_(icm_;ral whllc, rcbumng, 1h<,"

. ot A
. .f .
Ce .

1
t
i
!

- arguments of fearncd counsel for lhc appclldnt drgued that thb appellant "

{ o : j R A
- had already availed the buncf‘ L of mcrcmcnl whcn he was deI’ded P S

- selection grade in 13§-

15 and lhdl hc \,‘w.s not cnmlc.d to any fur Lher-
if . f .

- inulfrcmcnt. He requested

tlmt ha, dppn,dl mu,ht be LﬁbmlSSCd

|
k]
f

6. ['rom Lh(:_ argumcnl's_ar’d record pr (,sﬁ,mcd by the lLE(I‘I]Cd counsel for B

—
—
..

c:ppc.lldm it {ldl"lh}‘)lle 1hal th

ic dppCHd‘Hl was dppomted as. C T in d

LR EYHOC T R tuk hwe
T YR TTYIYY ;




e e

;pondcnis dup.utmc,nl llc was ch.,lrd(:

'on% wdt, Finance Dt,partmcm s lutlcr datn.d 01.10.2007, \’dinU§ post:, of'._ .

u:qchcle in 1I1<. u.spondcms dc,palmmm WuIG upgpladud dnd the post of

| dppdlam was dlsu Llp('iddcd lmm B‘:-Q to BS- 15 It is an undlspuled fact' |

_ thqu whc na pml s LLD“Idde i bxm;c,s ﬁndnud} bcncﬁt also n LhL form 01" '

mgacmcm As mmL,nde by the dppellant he was deprjved of such

| .
iner cTement wh(,n th, post was upy aded dﬂd hl‘-: dcpdrimcmal appu.al was
| : :

JC|CC[Cd on the oround lhaL Lhc h,nu ddicd 31.12. 2013 of }*Jnance".

Dcpaeran did not cover his claim.

YA -i)camcd counsel lor {hc_ a Jpeliam‘ prodyced a:-notiﬁ.catio;_l dated

i - '1

. i e
04,04.2009. ol the I inance, Dcpamncnl, ?ccordmg to whlch one ::pemal -

; adwdnu. muum,m was dllowcd m Ab%i%‘sdﬂl% Auditors, Scmor (,lc.rks dnd'

E |
Jupior Uukf; as wcl] as unploytcs from BS-1 to BS4 in theu-

: noli'ﬁcmion"daicu 7% 07. 2007. Ihc I’lOllfJGd[l()n of 04 04 2009 took. L,ffect_' "

me 01 09.2007. 1.carned u}mml ploduccd anothur h,ttu of }:mance-'-""

E)qpa!lamnl dated 1‘12.2()13'.\«!11%(;11 'has bc,cn issuc(_i'as a Ciarlﬁcatlon'“ "

regarding grani nl one spccml advance ing] clm.nt to the employees holdmg-"

sclection .gr_adc_prior 1_0 upgradalion_ of i.hci'r posts in Basic Pay Scale

'
]

' ' biv e ! . '
pady beld by them. The letteris reproduced as follows:-

al

—

“f. 1 am directed 1o rcjcz Io zlm Deparfmem 5 not:f catton : '. .
No. FD(SR-1)2-4/2008 duted 04.04.2009 and 1o state that .

cerfain quer iex lave been rccewed ﬁ'Iom d.'fﬁ'.' ent quarfer.s as m' S

10 H]J-fr] adation of their posts in BPS alrerm’y !Ield b_y ﬂrem are -

. ", hnc Cakhenkpwe
‘ Blewwics uil:uﬂr-l‘

]

7 N
ol o o g N n l
i

upg,rddt,d/nmwd up pay smlu (hat hdd bccn allowed 0] them v1dc__ S

| whether the cmpla yees, whao were Imldmg Sele(_tzon Gmde prtor"' e




A
“ |

; 3 IThis order wi!! luke (gﬁ'"ecz fm}m 01.09.2007”

|

1

T Wi

be

da

“pa

- Cx

G

i

ulso eligible to the benefit of premature increment on up :

gradation o f ‘their pmt-s. :

2. Cn h‘m wm:ec!mn, ﬂ:e Pravmu(d Gavemment in.

| c(msulmtmn with G ovemment of Pak:sr{m, F mtmce Dwmon, e

; 1 -
1 hay to clar rfv that one special- aduanlce mcrement is udmtas:ble, :

: m‘so to the emp!oyees who nwre lmh!mu Selection Grade prior =
to up=gradation of ﬂreu pum in BPS a!ready held by rhem, ;mr o

as in ﬂre case of smne acale pr oma:‘mn. ‘

In the huhl of thc abow. quoted lcucl ddtc,d 31 12. 20]3 of Fin

_DLdelmLﬂL it is clear that 1hc, dpp(,”dnl who was' holdmg; SC[GCUOI’I grade \

or to hls uw'lddailcm of post in BdSlC Pay E:Ldle dlrcady held by hIIl'l S
t .

1S (.ﬂli[h_d o one special adwnu, muu?mnt on the same analoby as has _.

!
i

en pmvidcd- Lo 'thc employces  of’ provmc;al __g()VC_I‘an_lel'll' upo_n_

upgradation vide 'nul,i'f'lcat'ion_ dated 04.04.2009 rc:_id '-With hoti-ﬁc_atio_n '

L . . A : H

1ed 28.06.2007.

The appeal in hand .as. well as cq?nnccu-';d appeals are, therefore,

rially allowed on the - above terms. *Costs shall follow "the -cvent.
ISIZN. -

), Pronounced in open courl in, Pe.s'hJ{war and given under our hands
Y R T AN . 8- . r 1 . I R -
d seal of the Tribunal this 21" dey of September, 2023,

1
]

(‘iALAH UD~DIN)
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