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“Date of order

Order or oth.(;;‘_proceedings with signature of judge

proceedings
1 2 ) 3 o ’ o
1- | 26/09/2024 . . M N
: /09/ ' l'he appeal presented  today” by Mr. Noor
Muhammad Khattak Advocate. It is fixed for preliminary
. S | hearing before Single Bench at  Peshawar on 01.10.2024.
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Parcha Peshi given to counsel for the appeliant.

- By order of the Chairman
/,

SSTRAR




.
»

i )
JOETEN %

P KPSy p el

¥

¥

5

o~ el
fan

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

SERVICE APPEAL NO. Zé’/ é‘ 12024

MR. SADIQ SHAH V/S GovT: OF'KIP ETC

- INDEX

S. | DOCUMENTS : ANNEX | PAGE
NO. | |
- 1) || Memo of appeal with affidavit - e | [ =2

2) || Copy of appointment order Ay
Copies of the judgment and order dated 03/03/2023

3) L | B&C | _
: & office order dated 15/05/2023 . S -1%

4) || Copy of order pay slips - | - D Lq -3
5) | | Copy of judgment dated 14/01/2022 E | 4y
6) | | Copy of departmental appeal | - Fly (1S
7) Valﬁglat Nama | L{F’T'

Dated: 4 -09-2024 APPELLANT
. ' . THROUGH:

NOOR MUHAMMAD/KHATTAK
REME CQURT

ADVOCATE SuU
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

¢ PESHAWAR

1blh

SERVICE APPEAL NO

Mr. Sadiq Shah, Driver (BPS-06),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

VERSUS

1- The Government of Khyber Pakhtunkhwa throud
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Establishment Department, Khyk

Peshawar.
3- The Secretary to Government of Khyber Pakht

Tribal Affairs Department, Peshawar.

2024

4. APPELLANT

h Chief Secretary
er Pakhtunkhwa,

unkhwa Home &

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance

Department, Peshawar,

UEEAUGAVURANANEDPEERANNECEAN RE

APPEAL UNDER SECTION 4 OF THE KHYBER
SERVICE TRIBUNAL ACT, 1974 AGAINST THE

PONDENTS

PAKHTUNKHWA

INACTION OF

THE RESPONDENTS BY NOT ABSORBING/ADJUSTING THE

APPELLANT IN THE ESTABLISHMENT DEPART
PAKHTUNKHWA, PESHAWAR AND NOT D

DEPARTMENTAL APPEAL OF THE APPELLAN]

ENT, KHYBER
ECIDING _THE
" WITHIN THE .

STATUTORY PERIOD OF NINETY DAYS.

Prayer:-
That on acceptance of the instant sen

ice appeal, the

respondents may kindle be directed to adjust/absorbed the appeliant in

Establishment Department against his respective post
with all back benefits including seniority. Any other r
august Service Tribunal deems fit that may aiso be av
the appellant. .

R/SHEWETH:
ON FACTS:

under:-
1) That the appellant was initially appointed as Drive

FATA Tribunal vide order dated 08/03/2019. Cop
order is attached as annNexXur€....oeeensee rrennens .

2)' That after the merger of FATA into province of KP

of Driver (BPS-3)
emedy which this
yarded in favor of

Brief facts gmng rise to the present appeal are as

r in the erstwhile”
y of appomtment T
e -A KRR

as a result of 25%

Constitutional amendment, the services of the appellant was placed -




—

AT

at the disposal of Home Department instead of Establishment
Department like other employees of FATA Secretariat.

3) That astonishingly the appellant was removed from service,
whereafter the appellant feeling aggrieved, filed Service Appeal No
778/2021 hefore the Khyber Pakhtunkhwa Servicg Tribunal and the
same was allowed by reinstating the appellant with back benefits
vide order dated 03/03/2023. Copies of the judgment and order
dated 03/03/2023 & office order dated 15/05/2023 are attached as
ANNEXUMBacsseanasnseransassesensonsnsossansnns vesunsasannissshunanes crnnnees B&C

4) That after reinstatement in service the appellant was granted
secretariat performance allowance in shape of arrears amounting
to Rs. 2,28,990/-, however, the said allowance was discontinued in"-
the next month. Copy of order pay slips are attached as -

REPI TG

5) That the erstwhile FATA Secretariat employees were absorbed
Jadjusted in the Establishment Department vide consolidated -
judgment of this Honourable Tribunal dated 14/01/2022. Copy of
judgment dated 14/01/2022 is attached as annexyre...asses- P

6)  That in light of the ibid judgment, the appellant being an employee
of erstwhile FATA Tribunal is also entitled to be agdjusted/absorbed
in the Establishment Department, hence the appellant filed a
departmental appeal for his adjustment/absorption in the
Establishment Department, but to no avail. Copy of departmental
appeal is attached as anNEeXUrCuuuusmmssssssesnssenseshenssrasasnsnanerns F

7) That the appellant feeling aggrieved having no gther remedy, but .
to file instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the resiondents by not
absorbing/adjusting the appellant in the Establishment
Department is against the law, facts and norms of natural justice.

NP

annexure IIIIIIIII AVUERANNUEERERFID GeVEGNNEEEEEREED SESNANESESPONARARIEMREGNEININENERER ’lD ‘ .

B. That the respondents have not treated the appellant in .

accordance with law and rules and such the respondents viclated
article 4 and 25 of the Constitution of the Islamic Repubiic of
Pakistan 1973.

C. That the appellant is fully entitled to be absorbed/adjusted in the

Establishment Department against his receptivie post under the .
principal of parity in light of consolidated | judgment dated

14/01/2024 of this Honourable Tribunal.




e
D. That the action of the respondents is arbitrary and based on clear

malafide by not absorbing/adjusting the appellant in the
Establishment Department.

E. That as all the FATA secretariat employees have|been adjusted in -
the respective Departments, therefore the gppellant is also
entitted for adjustment/absorption in the Establishment
Department.

F. That till date neither the appellant and his colleagues have been
adjusted in the Secretariat Group nor they have|been adjusted in
the Establishment Department which affects the basic rights of
seniority and promotion.

G. Thatthe appellant seeks permission to advancejother grounds at.
the time of arguments. '

It is therefore, most humbly prayed that the jinstant appeal of
the appellant may kindly be accepted as prayed for.

- __ 4
Dated:f}% -09-2024 APPELLANT
THROUGH:

re

NOOR MUHAMMAD KHATTAK

CERTIFICATE! ¢
No such like appeal is pending or filed between the parties on the
subject matter before this Honorable Tribunal.

Advo

AFFIDAVIT
I, Mr. Sadiq Shah, (the appellant), do hereby solemnly affirm and
declare on oath that the contents of this Service Appeal are true and
correct to the best of my knowledge and belief and that nothing has
been concealed from this Hon'ble tribunal. %‘V L

DEPONENT
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REGISTRAR FATA TRIBUNAL,
PESHAWAR =

/q
¥ OF THE

[y 4

Na. R;’11H2£!_18-19} ”ao dated: 08.03.7513 On Recommendation of the ©iepartmental Selection

=

Rulcs 1889 on the foliowing 1lerms and canditions:

erms & conditions;

PS-04 {9900-440-23100) in FATA Tribunat al Peshowar under rule 10 sub rule 2 of Civil Servant

:nrnrnilteé, the Competent Authority is pleased to appeint M, Sadig Shah 5/o Sher Zaman aghinst the vacant past of Driver

(Appointrent, Promotion and

He wili get pay at the minimum of BPS-04 including usual allowances as admisgble under the rules. He will

be entitled to annual increment as pe: cxisting poiicy.

He shall be governed by Civil Servant Act 1973 for purpose of pension or grajuity. in lieu of pension and
gratuity, he shall be entitled to receive such amount as would be centributed ty him towards General

Provident Fund {(GPF) along with the contributions made by Govt: to his agcount in the said fund, in

prescribed manner.

In case, he wishes to resign at any time, 14 days notice will be necessary and he had tﬁer’eof, 14 days pay

will be forfeited.

He shall produce medical fitness certificate fram Medical Superintendent/ d

duties as required undos the ruic.
Hi has to join duties at his own expenses.

+

N

if he accepls the post on these condilions, he should report for duties within 14 days af the receipt of this

orger,

01. The Accountant General Pakistan Revenues Sub Office, Peshawar.

Ps to ACS FATA, Peshawar,

PS5 to Secretary Law & Order FATA, Peshawar.
PS to Secretary Finance FATA, Peshawar.
Persanal File,

Officiat Concerned.

NI YA

REGISTRAR -
FATA TRIBUNAL

o~

. f’
RE%TRAR

FATA TRIBUNAL

ivil surgeon befote joining:

A
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. Tribal Affairs Da.partment Peshawar.

— . 4B

Service Appeal No.JH/022 iitled “Reedad Khamvs-The Chief Secretury. Goverimein of Kipber

Puthrwnthwa, Clvit Secretarial, Peskawar and others”, d'a.:&dd on 03, 0.120.23 by Devisionr Benoh comprising

. Kot Arshad Khup, Chaininan. ond Ms. Rozipa Reb, g inl, Khyber
Tribinal, Pe.ihmmr

a KHYBER PAKHTUNKHWA SERVICE TRIB
| PESHAWAR.

Pathunkinea Ssrwm g

UNAL,

BEFORE: KALIM ARSHAD KHAN. ... CHAIRMAN
ROZINA REHMAN ... MEMBER (Judiclal)

Service Appeal No.774/2022

Date of presentation of Appeal............... 11,05.2022
Date of Hearing........cocvvmiiiiiininnnnnan ..03.08.2023
Date of Decision...... eererriesrestetnscassinan 03,03.2023

Mr. Reedad Khan,gEx-Chowkidar (BPS-03), Ex-FATA Tnbuna.l, L

Home & Tribal Affairs s Department, Peshawar.

..... Appellant -

~.

. The Chief Secretary, Government Of Khyber Pakhiunkh\&.fa,--éivil‘

Pakhtunkhwa,

Respondents) '—

Secietariat, Peshawar. e
. The Secretary Home & Tribal Affairs Depart ment, Khyber

Pakhtunkhwa, Peshawar. h
. The Secretary Establishment Department Khyber

Peshawar.

erreetiieaenersrseerarranbaens rererasssassessesatrinsnennreanasosed

Service Appeal No.775/2022

. Date of presentation of Appeal...............

i Date of Hearing.................. crrrereernained

, Date of 'Declsmn ................................

Mr. Samiullai;, Ex-KPO (BPS-16), Ex-FATA Tribupal, Home &

edssunnns *edvIdiserrnN s sHdeetrr¥buaass AR ARO RN dERBRtagRnnane s

X 2rsus

Secretanat, Peshawar.

.._..'.A[Jpel'lant_,:

. The Chief Secre:...y, Gow ...:nt Of Khyber Pakhumkhwa, le'

The - Secretary . Home & Tribal Affairs Deparument, K.hyber

Pakhtnkhwa, Peshawar,

The Secretary Establishment Department, Khyber Pakhtunkhwa,
Pcshawar _ .- -
cirsenseserrananene seseeernsestrrasensassarerrars erseanusranss eseans (Respondents)

4




Page 2

‘ Service Appesl NoJH4/2022 tiled “Resdud Khawvs-The Chief Socretory. Government “of \Kkipber
Puihinnkhue, Crvil Secraarial, Peshawar und others”. dmded oa 3. 03 2023 by Dyvision Bench comprising

Kaliie Arshod Kbon, Cha.tnmn amf M-t Ra:im ": wan. Mes err Pakhwnkloa Servkﬁe ,
) Frtbrral, Peshenrar, ¥d ve M
‘ Service Appem‘ No. 776/2022
' Date of presentation of Appeal............. L11:052022
Date of Hearing.....ccooiiveviiiinnnnenans eeves 03.43.2023
Date of DeCiSion. .vviivincrinivarerraessaaed3.03.2023

.M. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA
& Tribal Affairs Department, Peshawar.

Y P P Y Y P YT Y Y dusppvenpenagenIY *evdoncornroean sonny

EIrsu

‘l. The Chief Secresfary, Govemment Of Khyber PakH
Secretartat, Peshawar. .

2. The Secretary Home & Tribal Affmrs DePar
Pakhtunkhwa, Peshawar,

ptunkhwa, Civil

tment,. Khyber

3. The Secretary Establishment Department, Khyber Paldttunkhwa

Peshawar,
Service Appeal No.777/2022
Date of presentatmn of Appeal...............]11.0
Date of Hearing...........c.oitvreneinnane0..03.0
Date of Decision............... e e an 03.0
Mr. Ikram ‘Hah, Ex-Naib asui(BPS -03), Ex-FATA.
& Tribal Ai irs Jepartme.t, Peshawar.

e R L Y NN T R L LR R L It T T T e

" Yersus

(Respondents)

5.2022
3.2023

3.2023

1. The Chief Secretary, Government Of Khyber Pékh:unkhwa, Civi!

Secretariat, Peshawar.

2. The Secretary Home & Tribal Affmm Department, Khyber

Pakhtunkhwa, Peshawar. -
3. The Secretary Establishment Department, K.hyber Pakhtunkhwa, '
_ Peshawar.
5 ..................................................................... (Rﬂpondem)
Service Appeal No.778/2022
Date of presentation of Appeal............... 11.03.2022
Date of Hearing.......ccvveveee.nnn., craereen 03.03.2023
Date of Decision............ eseorassaareraesres 03.03.20 -

08§ Ny

Tribunal, Home

Tribunal, Home - -

.......;Appel‘llam' o




Service Appeal Na.7THINET “Nited” *‘Rcmhd fhww—?ﬁe Chiief Secreiary, Government of Khyber
Fakhinmbinia, Civil Secretaricd, Pexliawar and nmers decndcd o 03, tB 2&23 by Divixion Bench compesing
Kallm drshad Kixm, Chairman. and Ms Rociva R . Judicial, Kiybeyr Pakhtirbleva Service

! Teibunod, Feshawar, . ’ -

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tritjunal, Home & ~
Tribal Affairs Department, Peshawar,

Versus

. The Chief Secretary, Government Of Khyber Pakhiunkhwa, Civil . . .
i Secretariat, Peshawar. o :
3. The Secretary Home & Tribal Affairs Departrnent, Khyber

Pakhtunkhwa, Peshawar. .
3. The Secretary Establ:shment Department, Khyber| Pakhtunkhwa,

‘Peshawar. o .
SeraavssassererssterEeILIE CviverasesacarItEscosaossIareuITIsRrRILE L Respondents)
Serv:ce Appeal No.779/2022
Date of presentation of Appeal............... 11.05.2022 "¢
% Date of Hearing......ccccvvevirivevrnrarnreres 03.03.2023 :

iy Date of Decision...cvcviviereiriersosacrsiersvan 03.08.2023

.“An
Uy

Mr Muhammad Adnan, Ex-Assistant (BPS-16), Ex-HATA. Tribunal,
Home & Tribal Affairs Department, Peshawar. :

Versus

. The Chief Secretary, Government Of Khyber Pakhpunkhwa, Civil

~ Secretariat, Peshawar. ' _

2, The Secretary Home & Tribal. Affairs Department, Khyber
Pakhtunkhwa, Peshawar,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar,

llllllllllll .lI.llI.-..ll-lllIl.tlll...I"‘ll.l.‘....'I.l...'.lt.ll'.l(ﬂespan.lden“‘)

Service Appeal No.780/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing.......cvcvuvrnevininnnnnacesand 03.03.2023

~ Date of Decision.....ooeviinivinionen vereresnen 03.08.2023

Mr. Asad lIqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home g
& Tribal Affairs Department, Peshawar. '

FUREIUNEPIRNLYIUINNARERIORIRERENST AR l...ll-lll.l..l.....l.llI.I..I.ll l..llAppe”ant

Versus

Page3 ._

. The Chief Secretary, Govenunent Of Khyber Pakhmnkﬁwa, Civil -

Secretariat, Peshawar.
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" Scrvice Appeal No.724/2022 tiiled
Pukbturkhwa. Chell Secretarial, Peshawar amd others ", decided an 03.03.2023 by Divi,

Kuliur drshed Khas, C}mamum and M.r Rosing Ruhmm. {-ﬁmbr.r Budicial, Kiyber
Trimawd, Peshanrar. - *

2. The. Secretary Home & Tnbal Affairs Departr
Pakhtunkhwa, Peshawar.
The Secretary Establlshment Department, Khyber [P

Peshawar.

Q.g -

~Recdad- Khanwes-The Chief Secretary, Gdvermment of Khpber

yior Bench comprising
Pakhiunkiea Service

hent, Khyber |
éklitunk_hwé, :

.......... (Respandeuts) -

Service Appeal No.781/2022

" Date of presentation of Appeal............... 11.05.2022
Date of Hearing..ovvveiiieoerenaensss teaverenes 03.03.2023

Date OF DECISION. ... eererrarsereressrenereen 0303203 -

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribupal,

Homie & Tribal Affairs Department, Peshawar.

SPVEROsRIOPIRIRIDS PPN IAVESRagattAL D ¢sppoacraca FhdavedORINRY S2ENERIRSTY

1. The Chief Secretary, GOVemment Of Khyber Pakhuunkhwa, le"

SFeeendppellant

Secretariat, Peshawar.
. The Secretary Home & Tribal
Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber
Peshawar,

.

Affairs Dep

SrecanIReeaTRIRE CRBEBIPNOPACIGPACIVNATEBIENA4EBRAGESIIYERS »e
.

Service Appeal No.782/2022

LR Y

.Date of presentation oprpeai.............;.11.0 .
Date of Hearing. .....ccoooveeniiviniiinnniai 03.03.
Date 0f Decision. .voceevvereneiorereeiereenennne 03.03.

. Mr. Adnan Khan, Ex-KPO.(BPS-16), Ex-FATA Tril

Tribal Affairs Department, Peshawar,

saassrrenasteanisasVRas 4040 NGOG I OO IIRIRRNAS dtvdrnasamnuddaucnasaen wedn4

[
-_55,. . Versus

I T he Chief Secretary, Govemment Of Khyber Pakh

Secretariat, Peshawar.

ent,' -Khyber

Pakbtunkhwa,

1'_.:-_4’; "~

g

unkhwa, Civil

2. The Secretary Home & Tribal Affairs Departmnent, Khyber,

Pakhtunkhwa, Peshawar.
The Secretary Estabhshment Department, Khyber

Peshawar.

2V¥IDRAC VAt Agbsdbvatndnniiensisgianaputssy ’Ulll.ll'..lllll..l.‘.ll.l.(RﬁPo"dm?)

N

Pakhtunkhwa,

/ .I.. |

-~




Pages

Pakhtunkhwa, Peshawar. =~ .

- 3. The Secretary Establishment Department, Khyber
Peshawar. :
..................................................................... 1

Service Appeal No,784/2022
Date of pmsentanon of Appeal............... 11.03%
Date cf Hearing....ocveerrvaenns IRURRRROPION | £ X1 X
Date ¢:"Decision.......cooviveannns SOVOTORPI 03.03

-1. The Chief Secretary, Government Of Khyber Pakht

Service Appeal No 7742022 titfed ~Reedad KhandThe Clilef Secrerarp. Gevernment of ﬂwh'r
kit Peshawar aad vihers™ decided on 13.03.2033 by Division Benck comprising

khwa, Crvil S 2
Kulun Arshont Khan, Chairmon, aind My, Rozina Rebmon, Member, Judichd. Khyber

Tribtanl, Peshavar,

Service Appeal No.783/2022

Date of presentation of Appeal......ccc.. .. .11.08

Daie of HEaring. ..oeivivreveraianirecno 03.03,

*, Date of DeciSion.ovveeieiiieecrreiesinsnennores 03.03

Pakigunkinva Servicz

2022 ™'

2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,

I;Iome & Tribal Affairs Department, Peshawar.’

(R XX Y]

_ Versus

...... ..........Appellant:

L. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

Mr. Nasiv Gul, 3x- Jaib Qz:id(i3P5-03), Ex-FATA Tribunal, Home &

Tribal Affairs D« jai ment, ] showar,

--------------------------------------------------------------------

Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Departq
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawar.

Se_rvice. Appeal No.802/2022
Date of presentation of Appeal
. Date of Hearing......cooccvviianiicennransinn
Date of Decision...............

2. The Secretary Home & Tribal Affairs Departinent, Khyber

Pakhfunkhwa,

(Respondenits)

3.2022

2023
2023

(Respondents)

2023 ~or, LT

..... Appellant’ ‘
unk.hwa, Civil

Pakhtunkhwa,

nent, Khyber L




PageG
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. The Secretary

Service Appal No.774/2022 nfled “Reedad Khan-vs-The Chief Secrstary, Goy

Puihtundinva, Chif Secretarial, Pedunvar und oﬂms dmn'ed i 03.03.2003 by ;I;:M
IIIII Lk r

Kol Arshud Khun, Chalrman. am! Ms Kozina B
Fiibunal, Peshurar,

Mr. Mohsin Nawaz, Ex-Sténogmpher (BPS-16), Ex-FATA Tribunal,

Home & Tribal Affairs Department, Peshawar.

----------------------------------------------------------------------

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Departm

- Pakhtunkhwa, Peshawar.
. The Secretary Establishment Department, Khyber

et of Kinber
lan Bancli comprising
Vakhtwoklvy Service

-{0 -

L....Appellant

. The Chief Secretary, Government Of Khyber Pakhninkhwa, C-ivil_' T

ent, - Khyber

Pakhtunkhwa;._ - e

Peshawar. _ _
....................................................................... ({Respondents)
Service Appeal No.811/2622
Date of presentation of Appeal... .e...20.08.2022
Date of HEaring.....ovvveieenrrermecanciinican 03.03,2023

Date of DECISION. c.vivrererrrroncrnnnes verensnes 03.03.2023

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO"Namak -~
Mandi Mohallah Tarig Abad No.2, Kakshal Peshawar, Assistnat/ .-

__?,‘Moharir, Ex-FATA Tribunal Peshawar,

IT_\"..l.lCll..‘.Ii.l'-l..ll'll.’...ll"..'l..'.li'.ll..l‘.."l.l.l‘l..l

¥ Versus

Secretariat, Peshawar.

Myr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o pre

lbrahim Bara Gate, PO GPO, Nodhlya Payan Pesha
FATA Tribunal, Peshawar.

[ZEAX RS 2] ..."ll!lllll.lll.........l“l.'.."‘l.l.'.ll.'.'.l.ll.l‘...l

boedppellant

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil’

Home & Tribal Affairs Departient, : Khyber

Pakhtunkhwa, Peshawar. _
. The Secretary Establishment Depariment, Khyber Pakhtunkhwa,
Peshawar.
' remen I!..l lllllllllllll Keerudbvitacsacvens qessnan ..l.lI..'..ll."l.!.l'[ﬂ“pﬂ”mts)
Service Appeal No.812/2022
Date of presentation of Appeal........ ver0er.20.05.2022
Date of Hearing....occevvevencanrnrnersenroenne 03.03.2023
Date of DeciSioN.,ccvirreieicaiiiersrinerasconn 03.03.2023

esently Masjid _
Dnver, BEx- . |

......Appeﬂant f

e 11 SR e R R P S G REACTor TN e PRA T i R i e T h N e
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. The Chief Secretary, Government Of Khyber Pakh

(TR
t
H

Serwce Appel NoJ742022 tied *Reeded Khanvs-Tho Chief Secreinuy, cuﬁ:.mf of Kipber

Pakhtunkinra, Creil Secreiariug, P:shawar and athers™, dmﬁfsn‘m OS.EJJEJJ by Div
Ms. Rocina Rek

Knlim Arshad Khan, Chasrman. asd
Frihunul. Peshawar.

Versus

Bench conprising
Pakhunkinra Service

The Chief Secretary, Government Of Khyber Pakhtankhwa, Civil

Secretariat, Peshawar.
The Secretary Home & Tribal

Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber

Peshawar.

Affairs Departn

Service Appeal No.813/2022

_ Date of presentation of appeal.......... "een 20,050
Dates of Hearing.....cccuecerieererniennsennnes 03.03
© Date of Decision....coovveeeveieniiiiiniina 03.03

Mr. Faheem Shahzad S/Q Hidayat Ullash R/O Kotla
Landi Arbab Mohatiah Kasaban Peshawar.

Secretariat, Peshawar.

The Secretary Home & Tribal Affairs Depart

Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber

‘Peshawar.

———

Service Appeal No.814/2022

Date of presentation of Appeal............... 20.0
Date of Hearing,.....coeveevrereraraneacnnan «..03.0]
Date of Decision. .o.oerveiirnirvinriarnaenns -03.0

Kakshal, Mohaliah Tariq Abad No.1, Peshawar, Naib

Tribunal, Peshawar.

Mr. Muhammad Shoaib S/O Arsala Khan, Rfo gcsshal Pul PO .

0.l(1|0.IIll.l_‘.'l.’.I'.".l'.UI‘..’lIIll...‘lll..."""".'.‘..l....

'-s Versus

-

Secretariat, Peshawar,

nent, Khyber

Pakhtunkhwa,

, R'es;;ondent.f)

2022
2023
2023

..... Appellam

Pak_htunk.hiva,

5.2022

$.2023

32023

.'The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, ClVll ‘

The Secretary Home & Tribal Affairs Depariment, Khyber

Pakhtunkhwa, Peshawar.
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_Muhammad Riaz Khan Paindakhel,
"Assistant Advocate General......o.....

1
~

* KALIM 'AR§HAD KHAN CHAIRMAN: Through this single

~ judgment ali the above appeals are going to be decided as

Survice Appeal No.774/2022 titled “Reedud Khanvs-The Chief Secreiary. Gopernuneni of Kipper = =¥

Pabbtndktova, Civil Secreiuriat, Peshawar ard nithers”, decided on 03.013.2023 by Divigkin Hench comprising .
' Kadiant Arshad Khan, Chaleman. and Ms. Rozing Refunn. Mewber, Judicial, Khyber| Pokhtunkine, Servie - T |

Tribunal, Peshawar, .

e
T i

b1

. Present:

Neor Muhammad Khattak,

AdVOCALE. . v ieseiviiarinareriresioonass

Imran Khan,

Advocate. .ciivieirarierirrnonran .

-------------

in Service

No.774/2022,

............ For the appgllants

peal

775/2022, 776/2022,

77712022, 70812022,
77912022, 780/2022,

781/2022, 782/2022, -
783/2022, 784/2022,

802/2022,

e T AT ST b Y

in nature and almost with the same contentions.

in Service
No.811/20
812/2022,
8142022,
816/2022,

818/2022

sesmrensmenenFOL TESpODdens.

APPEALS UNDER SECTION 4 OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL | ACT, 1974
AGAINST THE IMPUGNED ORDERS DATED
17.01.2022, WHEREBY MAJOR PE
REMOVAL FROM SERVICE HAS BEEN 1 )
THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS
DECIDING THE DEPARTMENTAL APPESL OF THE

APPELLANT WITHIN THE STATUARY PERIOD OF

NINETY DAYS.

CONSOLIDATED JUDGMENT

N

all are similar,




‘ Service Appeal Na7742022 fitled ~Roodad Khun-ve-The Chigf Secretery, Goverpnant of Khyber
- Pekbrunklma, Civil Secrewriot, Peshvar ond others”. deckled on 03.43.2023 by Dtvising) Bench camprising -
A . . Katin Avstud Khon, Chosrmas, and Ms Racing Remaan, Member, Judiclal, Kiryber Pokhiunklen Service

Tribunal, Peshaear.

- 1S -

2, The appellants were appointed against different posts in the v :
‘ erst\#hile FATA Tribunal and after merger of the| Federally E

Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

tiﬁe employees of the FATA Tribunal includixig the apper'llaptslvéere

transferred to the Government of Khyber Pakhwunkhwa Home &,lTribal
Affairs Department and they were posted aéainst diffcrerﬁ posts _i{idé; .
Némtiﬁeaﬁon No. E&A (HD)2-5/2021 ‘dated 17.66.2021. Vide different .‘
" covering letters ail issued on _25.10.2021, the appellants were served
with show cause notices bsi the Secretary to the Government of Kilylber ,5' -
P%khtunkh'wa, Hoﬁva Departmcnt,- Peshawar, containing the fo]loﬁiné

i
stereotyped allegations:

“That consequent upon the findings
recommendations of the Inquiry Committee it h
been proved that the recruitment process fo
selection of 24 employees in EX-FATA Tribuna
was unlawful and all 24 appointment orders wer , .
. issued without | w
lawful Authority and liable to be cancelled” Co

jt was thus found by the Secretary to the Governmesnt of Khyber
Pakhtunkbwa, Home Department, Peshawar, that .the appellants had

been guilty of “Misconduct” as specified in rule-3 of the _Khybe:; g

~ Pakhtunkhwa Govemnment Servants (Efficiency & Discipline) Rules, . -

2011 read with Rule-2, Sub-Rule(I){vi) “appointed in viplation of law

and ruies”.

It is pertinent to mention here that the lnquiry was dispensed with. by

the Secretary.

The appeliants filed their respec_tiim replies and vide impugned ordéfs,

pagell

. the "Secretary to the Government of Khyber Pakhtupkhwa, Home - /.




Nervice Apea No 77412022 mh.»d Reedud Khn-vs-The Chief Secratary, Govergiment of Khyper =
Civil ol and oshors". decided on 43.03.2623 by Division| Bénch cotuprising -
: La.!un Arshad Khan, Chafnmr and' M. "Rozing Ralunan, Member, Judisial, Khyber Paifuunklwa Service

Tnbunrd Poshienier.

Department, Peshawar, removed all the appellants from sgrvice. The
appeilants ﬁled departmental appeals, which were not re3p0mded thhm

90 days compelling the appellants to file these appeals.

3. On r‘ecelpt of the appeals and their adlmssmn to full hearmg, B
the respiondems were summoned. Respondents put appearance and

contested the appeals by filing written replies raising therein nurhefbu_s .
legal and factual objections. The defense setup was a tOtz.il denial of the : |

claim of the appellants. It was mainly contended in the replies that the

" conducted in the matter to check the credibility and auther

appellants were not aggrieved persons; that a full-fledged

at the entire

city of the

enquiry was . |

. process of advertisement and seleclion and it was held th
process of selection from top to bottom was “coram non judicé”; that . '.
enqunry was conducted against Mr. Sajjad ur Rehman ex—Registraf; |

. 'EFATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Govemment-

- Servants (Efficiency & Discipline) Rules, 2011 wherein the enqulry

report held that the same selection committee was constituted without

lawful authority; that the said commitice ¢ mprised 'of

temporary!contract!dally wages employees of FATA nbunalr who " ._,
Lﬁemselvw were candidates were/existed no attendance eet, mmutes
of the meeting and even the appointment order were fo

d amblguous_,

that the said departmental committee unlawfully increased the number ’

of posts from 23 to 24 illegally and issued 24 orders thhout any.

. recommendations of the legitimate Departmental Selectipn Commmee; .

PBEE].Z '
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Service Appeal Na774/2022 titled “Roedud Khan-va-The Chief Secreiary. Govirgwient of Khyber ‘q-
Pirkdimidesa, Crvil Secretariot, Peshawar amd cthers™, decided on 63 13.2023 by Mﬂ*‘ camprising . .
Katim Arshid Khan, Chairman, and M. Rozina Auh Membar, Judicidl, Khybor unkinee Secvice

Teibusil. Peshearar. . :

that the enquiry committee termed all the said appointments|illegal and

without lawtul authority and recormmended to cancel/withdrgw.

~- ).

4.5  We have heard learned counsel for the appellants and lehar’ned o ”r

Afsistant Advocate General for the respondents.

5. The Learned counsel for the appellants reiterated the facts and
grounds detailed in the memo and grounds of the appeals While'_ﬂw '
learned Assistant Advocate General controverted -the same by

supporting the impugned orders. |

6. It is undisputed that the appeliants were appointedl by the Bx- '

FATA Tribunal and they had been performing duties unil their removal

- from service. The allegations against them are that thq iec}uiment |

' pmcéss was unlawful and the appointment orders were igsued wiﬂ;_out_'
lawful ‘Iauthority. Not a single document was pmducéd Sy - the
1'esp;ndents in support of these allegations before the Tripunal. All the

appellants were the candidates in the process of selection initiated in - |

response to the advertisement in two Urdu dailies “AAJ Heshawar” and -
~ “AAYEEN Peshawar”. It is worth mentioning that all the{appellantshad -~ : B

duly applied for the posts. The appointment orders stow that each S

appointment had been made on the recommendation of the

Departmental Selection Committee (DSC). The reSpohdents though

alleged that the DSC was unlawful but have not éxpl ined as to how

 that was s0? The posts advertised were within the competence of the

* Registrar under rule 5 of the Federally Administered Tribal Areas

“pagel 3

Tribunal Administrative, Services, Financial, Account d Audit Rules, |
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Sorvice Appeal No.774/2022 titled “Recdad Khanvs-The Chicf Secrelary, Govepnowent of Kiybsr - \2
Pakininkinva, Civil Secretoriul, Feshawar and oihers”. decided on 03.03.2023 by Divisige Berch comprising

Neafton stoshed Khan, Chairmon, and bs, Rozind Rehman, Mosber, Judicial, Kiphor Bakhtunkinva Service

Tribiaut, Peshawar. . .

2015. Therefore, the allegation that the appointment orders were issued

by unlawfui authority is also not finding favour with us. R::gafding _';he

bald allegation that the selection process ‘was also unlawful, _there. is

nothing more said as to how the process was unlawful éxi:ept that tﬁe. |

said - committee comﬁrised - of temporary/contract/daily —wages

employees of FATA Tribunal who themselves were candidates, thete. . ~ oo
) were/existed no attendance sheet, minutes of the meeting pnd even the
"':':appoinurlent orders were found amﬁiguous. We find that)there are no '

details bf any such employees had been produced..before us, nor any

or&er of constitution of the selection committee alleged to be against-the

jaw was produced, similarly no details regarding number of posts so |

much so who was appointed against the 24p0st alleged t¢ be in %xt::ess B

. oEj.he sanctioned posts, nothing is known nor anything in support of the - . -

i ,
above was placed on the record despite sufficient time |given on the .

<

request of the Assistant Advocate General. Even today ye waited-for .

four jong hours but nobody from respondent/departmerit bothered to

appear before the Tribunal, It is also undisputed that the appellamé were
not associated with the enquiry proceedings on the basis jof which they ‘ ' h
were penalized. In the show cause notices, the appellants were also said

- to be guilty under rule 2, Sub-Rule(T)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, pO11,the said
provision is reproduced as under:

“Rule 2 syb-rule (I) clause (vi) ‘“making

appointment or promotion or having been :
appointed or promoted on extrangous grounds lin :

violation of any law or rules”. /

P38914
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Service Appeal No.JTH2022 tided “Recdad Khn-vs-The Chicf Secretary. Gowrnment of Khyber
Pokhtuddnea, Civil Seceeiariat, Peshawar and ethers™, decided an 03.03.2023 by Dwvisiim Bench comprising

Kalum Arshoad Ktwn, Chairman, and Mz Rozing Rehinan, Member, Judicial, Khyber
Tridumal, Peshowar

Bokhiurdinrg Service

7. Nothing has been said or explained n the replies of the

-

“ respondents or during the arguments regarding the alleged| violation of -

law and rules in the appointments of the appellants. It is also to be.

observed that if at all there was any illegality, irrpgularity or

wrongdoing found in the appointments of the appellants,| which h'ave.'

nowhere been explained nor, as aforesaid, any document

that regérd, the appeintment orders of the appeliants heve not been

cancelled rather the appellants were removed from service.

3. The Registrar (Sajjad-ur-Rehman), of the EX-FA
who had made the appointmenis of the appelianis 2
authority hx_mder rule 5 of the Federally Administered

Tribunal Administrative, Services, Financial, Account-and

s competent
Tribal Areas

Audit Rules,

2015, -was removed from service on the basis of the said enquiry. He

filed Service Appeal No.2770/2021 before this Tribunal, which was

~ partially accepted on 01 102.2022 and the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of

~. e

5 increment for one year. We deem appropriate to reproduce paragraphs

*5, 6 &7 of the said judgment.

“5. Record reveals that the appellant while servi
as Registrar Ex-FATA Tribunal was proceed

against on the charges of advertisement of 23

number posts without approval of the compete

authority and subsequent selection of candidates (n

(3

an unlawful manner. Record would suggest that

Y the Ex-FATA Tribunal had its own rules
3 specifically made for Ex-FATA Tribunal, i.e. FATA
= S,

TRIBUNAL  ADMINISTRATIVE, SERVICE

© FINANCIAL, ACCOUNTS AND AUDIT RULES
2015, where appointment authority for makirig

appa;‘ntmenrs in Ex-FATA Tribunal from BPS-1

-

-

&

produced in

A Tribunal, * -

i - At 00 53wl Kok w5 o

e

T 1 sk et ot e oL
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. filling in vacant posts in Ex-FATA Tribunal wq

Servicn Appeud Mo T7FHD32 tttled  “Reedod Khein-va-Tha Chigef Socraiary. Go ent of Khyber "
viton Bench

Pukhivnkinsa, Civit Secretarial, Peshawar and others®, decided on 03.03.2021 by Divi

Kudm Arshad Khem, Chaleman, and Ms. Rz Relinsr. Meaber, Judicial, Khyher |Pukhtunkinsa Servica

Tribunal. Peshenvar.

14 is regisirar, whereas for the posts from BPS-13
to 17 is Chairman of the Tribunal.
“6.  On the other hand, the inquiry report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA ‘was the appointmen)
authority in respect of Ex-FATA Tribunal and aftert
merger, Home Secretary was the appointing
authority for Ex-FATA Tribunal, but such stance ¢
the inguiry officer is neither supported by an
documentary proof nor anything is available ol
-record fo substantiate the stance of the inqui
afficer. The inquiry officer only supported his
stance with the contention that earlier process of
recruitment was started in April 2015 by the ACH
FATA, which could not be completed due tp
reckless approach of the FATA Secretarigt
towards the issue. In view of the siration and i
presence of the Tribunal Rules, 2015, the
Chairman and Registrar were the compeie
authority for filling in the vacant posts in Ex-FATY
Tribunal, hence the first and main allegatiop

vegarding appointments made without approvgl
for the competent authority has vanished awady ang

it can be safely inferred that neither ACS FA

nor Home Secretary were competent authority far

cither ACS FATA or Home Secretary, but they —_

were unable to produce such documentary prodj.

The inguiry officer mainly focused on ife .

recruitment process and did not bother to proye
that who was appointment authority for Ex-FAT
“Tribunal, rather the inquiry officer relied upon the
practice in vogue in Ex-FATA Secretarigt.
Subsequent allegations leveled against Ife

appellant are offshoot of the first allegation and .

once the first allegation was not proved, ifie
subsequent allegation does not hold ground.
“7.  We have observed certain irregularities fn

the recruitment process, which were not so graye
to propose major penalty of dismissal from servige.

of negligence which might not strictly fall within
the ambit of misconduct but it was only a groupd
based on which the appellant was awarded major

might bring an act of negligence within the
purview of misconduct but lack of proper care apd
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Serce Appeul No.TTR2022 tiHied  “Rezdod  Khan-vs-The Chief Secretary. Govprnment uf Khyher’
Paktunkinee, Civit Secratariat, Peshaviar amd others™, decided on 23.03.2023 by Divisipr Berch comprixtng
Katim Arshad Khan, Chairaxn, und My, Rocina Rehwan. Member, Judicial, Khyber Pat&m_»ﬁnra Service -

Tribunul. Peshaivar,

vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
on the concept of retribution, which might be
either through the method of deterrence or
reformation. Reliance is placed on 2006 SCMR
60.” '

. In the judgment it was found that there were some irregularities in the

appointments made by the Registrar, that were not so grave rather lack
of proper care and vigilance was there which might not pe wiilful to

make the same as a case of grave negligence inviting severe

punjshment. It is nowhere alleged by the respondents in the show cause X
' notices, impugned orders or even in the replies that the appellants v;ere
| _%ejther not qualified or were ineligible for the post against which ;hey
' ?had been apnointed. There might be irregularities inl_ the process, thbugh |

. not brought on su: 2ce by the respondents in any shape, ygt for the said

aileged iregularibie the ppellants could mot be magle to suffer.

Reliance is p!ate. 1996 SCMR 413 titled “Secretary 14 Gavefrin’:eﬁl

~L T

of NWFP Zakar/Social Welfare Department Peshawar and another
f _

vé_rsus Sadullah Khan", wherein the august Supreme Couft of Pakistan

held as under;

“6. It iy disturbing to note that in this casg
petitioner No.2 had himself been guilty of making
irregular appointment on what has been describe
“surely temporary basis”. The pelitioners hav
now twumed around and terminated his servic

- due to irregularity and violation of rule 10(2) ibi
The premise, to say the least, is utterly untenablé,
The case of the petitioners was not that th
respondent lacked requisite qualification. Tig

LM

petitioners themselves appointed him on tempora

basis in violation of the rules for reasons bes -
known ta them. Now they cannot be allowed 19 ¢
lake benefit of their lapses in order to terminat /

N7

W
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Asadullah Khan versus Federation of Pakistan thro

Establishment and others™, wherein the august Court foun
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Service Appeal Na 77970022 fitled “Reedud Khuot-vi-The. Chief Secretary. Governunent of Khyber.
Pakbynkinea. Civil Secretoriat, Peshawar anst others™, decided aa 03.03.2023 by Divigon Henck comprizing
Katun Arshad Khan, Chairman, and Ms, Rozina Rehwan, Mewber, Judicil, Riyber Fakhtunkinea Sgrvice ;-;_ - -

Tribuned, Peshenvur.

e e

the services of the respondent merely, because they
have themselves commiited irregularity in
violating  the  procedure  governing the,
appointment. In the peculiar circumstances of tha
case, the learned Tribunal is nol shown to havj
committed any illegality or irregularity in r
instating the respondent.”

“8 In the present case, pelitioner was heve
promoted but was direcily appointed as Directo
(B-19) afier fulfilling the prescribed procedur
therefore, petitioner's reversion to the post
Deputy Director (B-18) is not sustainable. Learne
Tribunal dismissed the appeal of petitioner on 1,
ground that his appoirdment/selection as Direct
(B-19) was made with legal/procedural infirmiti
of substantial nature. While mentioning procedur {
infirmities in petitioner's appointment, learne
Tribunal has nowhere pointed out that petition
was, in any way, at fault, or involved in getting ¢
said appointment or was promoted as Director (§-
19). The reversion has been made only after i
change in the Government and the department
head. Prior 1o it, there is na material on record
substantiate that petitioner was lacking
qualification, experience or was found inefficient
or unsuitable. Even in the summary moved by the

incumbent Director-General of respondent Buredu

he had nowhere mentioned that petitioner wqs
inefficient or unsuitable to the post of Director (B-
19) or lacked in qualification, and experienc
except pointing out the departmental lapses in saf
appointment,

Ay

9. Admittedly, rules for appoiniment to the past of
Director (B-19) in the respondent Bureau wete
duly approved by the competent authority;

selected on the recommendation of Selectign

Board, which recommendation was approved
the competent authority.

petitioner was called for interview and w{.v '
v

10. In such-like a situation this Court in the case pf

" Wisdom is also derived from 2009 SCMR 412 ftitled “Faud

h Secretary

that: '
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 Kafim Arshod Khon, Chairman, and Ms, Rocing Rebman, Member, hwdiclal, Kipber Bakhtunkinea Service

" Similarly in the case of Water Development

- {1, In Muhammad Zahid Ilgbal and others

Sevive Appeal Na.774/2022 titled " Resdad Khanvs-The Chicf Secretary. Gevgrnment of Khyber
Pakhtunkte, Civil Secretariot, Peshavar and athers”, dacided on 03.03.2023 by Divisign Bench comprising |

P et et

Tribuwiral. Pesharar.

Federation of Pakistan through Secretary, _ _
Establishment Division Islamabad and another . o
Gokhar Riaz 2004 SCMR 1662 with specific .
reference of Secretary 1o the Government of N.- e
W.F. Zakat/Social Welfure Department Peshawar| — ~ _
and another v. Saadulath Khan 1996 SCMR 413 . .

and Water and Power Development Authority|” DU
through Chairman WAPDA House, Lahore v.
dbbas Ali Malano and another 2004 SCMR 630
held:—-

“Even otherwise respondent (employee) could nof
be pwmished for any action or omission of
petitioners (departmeny). They cannol be allowed
to take bemefits of their lapses in order 1
terminate the service of respondent merely because T T
they had themselves committed irregularity by . -
violating  the procedure  governing  th
appointment. On this aspect, it would be relev

to refer the case of Secretary to Governinent of N.+
W.IFP. Zakat/Ushr, Sacial Welfare Departmeny .
1996 SCMR 413 wherein this Court has candid]
held that department having itself appointed civi
servant on temporary basis in.violation of rul
could not be allowed to take benefit of its lapses i
order to terminate services of civil servants merel
because il had itself committed irregularity i
violating procedure governing such gppointment.

Authority veferred (supra), it has been held by th
Courf that where authority itself was responsibl
Jor making, such appointment, but subsequent
took a turn and terminated their services o
ground of same having been made In violation
the rules, this Cowrt did not appreciate sucfi
conduct, particularly when the appoinsees Julfill
requisite qualifications.” - '

D.E.O. Mardan and others 2006 SCMR 285 th
Court observed that “principle in nutshell a
consistently declared by this Couri is that once the
appointees are qualified to be appointed the
services cannot subseguently be terminated on the

basis of lapses and irregularities commitied by the

department itself Such laxities and irregularitigs ‘.
commitied. by the Government can be ignored 8y ' !/ ‘
the Courts only, when the appointees lacked ¢

basic eligibilities otherwise rot”. I
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" Rule 6(2) of the Civil Servants (Appointmeny,

Service Appeal  No.7P4/2022 ditled “feedad Khan-vs-The Chief Secretary. Gove

Kulini Arshad Khan, Clairmun, and Ms. Rucina Rek
Yetbungl, Pesfimwar. .

12 On numerous occasions this Court has held
that for the irregularities committed by the

department itself qua the appointments of the|”

candidate, the appointees cannot be condemned
subsequently with the change of Heads of the

Department or at other level. Government is an
institution in perpetuity and its orders cannot be

reversed simply because the Heads have changed

Such act of the departmental authority is all the| .

more unjustified when the candidate is otherwise
Jully eligible and qualified to hoid the job., Abdul

Salim v. Government of N-W.F.P. through
Secretary, Department of Education, Secondary,

N-W.F.P. Peshawar and others 2007 PLC (C.8.)
179. -

13. It is well-seitled principle of law that in case of|
awarding major penalty, a proper inquiry is 0. be
conducted in accordance with law, where a full

opporiunity of defence is to be provided to the

delinguent officer. Efficiency and Discipline Rules,

1973 clearly stipulate thar in case of charge ¢

misconduct, a fill-fledged inguiry is 1o b
conducted, This Court in the case of Pakista
‘International  Airlines  Corporation  througl
Managing Director, PIAC Head Office, Karach
Airport, Karachi v. Ms. Shaista Naheed 200
SCMR 316 has held that "in case of award o
major penalty, a full-fledged inguiry Is to b
conducted in terms of Rule 5 of E&D Rules, 197
and an opportunity of defence and personal
hearing is to be provided", Specific reference i
made to latest decisions of this Court in cases
Secretary, Kashmir Affairs and Northern Area
Division, Istamabad v. Saeed Akhtar and anothe.
PLD 2008 SC 392 and Fazal Ahmud Nasee
Gondal v. Registrar, Lahore High Court 200
SCMR 114.

14, In the facts and circumstances, we find that i
this case, ncither petitioner was found to b
facking in qualification, experience or in anfa
ineligibility in any manner, ror any fault has bee
atributed to petitioner, therefore, he cannot b
reverted from the post of Director (B-19). Act
sending summary by the Establishment Secret

to the Prime Miister was not in accordance wi

-t

N Ze

rament of Khyber
Pakhiklneg, Civil Secroiariat, Pestunvar and others”, docided on 03.01.2023 by Divisign Benth comprising
embar. Juclicial, Khyber Fakhtunkine Servi

2l -
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Service Appeal No.?74/2022 titted  “Heedad Khan-ve-The Chlq} Se:rem}. Gowgnuens of Kigber = lg-
Pukhtunkdnra. Civil Seertaria, Peshunsar and others™, decided on 03.03.2023 by Divisiga Bench comprising -+ - -
’ Kl Arshaad Khan, Chairwian, amd Ms. Rocina Rehowm, Mewnber, Judicial, Khyber Hakhiunkinea Service
. Tribunal, Pesheovar
HEIri B TS R
Promotion and Transfer) Rules, 1973 as the|
Estublishment ~ Secretary ~was  himself  the
appointing authorizy. The departimental guthorities
at the time of appoiniment of the petitioner as T T e
Director (B-19) did not commit any iregularity or T
illegality as has been affirmed by the e L=
Establishment Secretary in the summary 16 the ' :
Prime Minister. The power vested in the competent ‘
authority should have been exercised by the
competent authority itself, fairly and justly.
Decision has to be made in the public interest|
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
| . st be exercised without resiraint as the public
. imterest may, from time to time require. It must no,
- be.fettered or hampered by coniracts or othe
bargains or by self-imposed rules of thumb. So
distinction must be made between following
consistent policy-and blindly applying some rigi
rile. Secondly discretion must not be abused. 1
the case of Zahid Akhtar v. Government of Punjag .
| : PLD 1995 SC 530 this Court observed that "w
need not stress here that a tamed and subservien
bureaucracy can neither be helpful to governme
nor it is expected to inspire public confidence i |
administration. Good governance is largely ' T
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to th < T
will of superior is not a commendable trait of
bureaucrat. It hardly need to be mention that
Government servamt is expected to comply on -
those orders/directions of superior which are legal
and within his competence”.

LI SRR

10. In a recent judgment in the case titled “Inspectpr General of

* Police, Quetia and another versus Fida Muhammad) and others” - . i

reported as 2022 SCMR 1583, the honourable Court obsefved that:

“11. The doctrine af vested right upholds and
preserves that once a right is coined in one
“locale, its existence should be recogniz d
everywhere and claims based on vested rights .
are enforceable under the law for its protection. Lo e
A vested right by and large is a right that |is NG
o unqualifiedly secured and does not rest on apy :
particular event or set of circumstances. In fa$

it is a right independent of any contingency pr '. i

N

Pagez 1




.

Survice Appeal NoF742022 utled "Reedod Khanvs-The Chicf Sccreiary. Go o Khyber -—l é -
Pakhinkinca. Civil Secraturior, Peshavar and oithers™. decided on 03.03.2023 by Drvisian Bench comprising

Kalinr Arsted Khan, Chairmew, and s, Rozina Relunan, Member. Judicial, Khyber Pakiiunkiwa Service v

1 Tribunad, Peshawer. : .

eventuality which may arise from a contraci,
statute or by operation of law. The doctrine off
locus poenitentiae sheds light on the ‘power of
receding till a decisive step is taken but if is notf -~
a principle of law that an order once passed
becomes irrevocable and a past and closed
transaction. If the order is illegal then perpetuaf
rights cannot be gained on the basis of such an
illegal order but in this case, nothing was
articulated to allege that the respondents by ) ,
hook and crook managed their appointmenis on St T ks
committed any misrepresentation or fraud of . L.
their appointments were made on politicaf
consideration or motivation or they were no
eligible or not local residents of the distri
advertised for inviting applications for job. O
the contrary, their cases were properi
considered and after burdensome exercise, thei
names were recommended by the Departmentd!
Selection Committee, hence the appointment
orders could not be withdrawn or rescinded onc
it had taken legal effect and created certai

rights in favour of the respondents.

EPIRE Y08

O™ 1

12. The learned Additianal Advocate Genergl
failed to convince us that if the appointmen
were made on the recommendations
Departmental Selection Committee then how !
respondents can be held responsible
accountable. Neither any action was shown _
_have been taken against any member of the : o '
Departmental Selection Commitiee, nor against '
the person who signed and issued - the
appointment letters on approval of the compete
authority. As a matter af fact, some strenuoys
action should have been taken against sugh
persons first who allegedly violated .the rules
rather than gccusing or blaming the low pajd
poor employees of downtrodden areas who were
appointed after due process in BPS-1 for thdir -
livelihood. and to support their families, It |is
really a sorry state of affairs and plight that go

action was taken against the top brass who was -

. engaged in the recruitment process but the popr o
‘respondents were made the scapegoats. We haye L -
already held that the respondents were appointed
after fulfilling codal formalities which creatgd

PR IRTMEE TSN
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Service Appeal No.774/2022 wiled " Reedad Khan-vs-The Chizf Sovreiary, Gowrmnert of Khyber
Pakhiudkfivo, Civit Secrcturiuz, Peshawar and others”, decided an 03.03.2023 by Devisibn Bench
Katim Arshed Khuit, Chairman, cnd Mr. Rozina Rehinan, Membee, Judicied Kipbar &

T . Tribinal. Peshawar.

a Servics

been withdmwn- or cancelled in a perfunciory

manner .

on

mere presupposition .and or

conjecture which is clearly hit by the doctrine of|

locus poenitentiae

embedded in our judicial system. "
1.  For what has been discussed above, we hold that the appellants -

have not been treated in accordance with law and thus the impugned .

that is well acknowledged and

orders are not sustainable. On acceptance of all these aneals we set
aside the impugned orders and direct reinstatement of all the appeliants

with back benefits. Costs shall follow the event. Consign.

12 Pronounced in open Court at Peshawar and given under our '

hands and the seal of the Tribunal on this 3" day of Match, 2023.

-

" KALIM ARSHAD KHAN
Chairman o PR

A ————
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GOVERNMENT OF KIIVBER FAKITUNICITWS

HOME & TRINDAL AFFAIRS DEPARTMENT
ko 0S1-921-4101

L

@ufu 221028}

ORDER

NO.E&A (HD}2-5/2023. WHEREAS, the appellantsipetitioners of Ex-FATA

were proceeded against under Khyber Pakhtunkhwa Government Servd
Discipline} Rules, 2011 and after (ulfitfment of legal and codal formal

Aulhosity imposed Major Penally af “REMOVAL FROM SERVICE"
77.143.53,318-27,288-9 &,174.B6 dated 177112022,

AND WHEREAS, feeling aggrieved wilh the said order, th

Appeal No.774 to 784 of 2022 in Khyber Pakhlunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhiunkhwa Service Tribunal alter adjudi

appeals, sel aside the impugned orders and direct reinstatement of all the
wilh back benefils vide judgment daled 3* March 2023.

Dated 'eshawpr the May 1§, 2023

Tribunal, Peshawar
pnts (Efficiency and
lias the Compelent

upqn them-vidg Qrder
No.HD/FATA Tribunal/BRAI55/2022/164-93, 154-63,205-15,123-32,164-73

252-67,133-42,268-

e appellanisfipelftioners filed Service

lion accepled their
ppellanisipetilioners

AND WHEREAS, the Depariment fited CPLA against the said Judgmeni of Khyber Pakhlunkhwa
Service Tribunal, which is pending adjudication before the augus! Supreme [Court of Pakistan.

AND NOW THEREFORE, the Compelant Authority,
Pakhiunkhwa Governmen! Servants (Appointment

been pleased to order re-Insiatement alongwith back benefils

appellants/petilioners into Service in compliance to the Khyber Pakhiunk}

judgment daled 3 March 2023 subjecl 1o the final decision of the CP
adjudicallon before the Supreme Caust of Pakistan:

t- Mr.
2- Mr.
3. Mr,
4_.'.Mlt.'

Reedad Khan Ex-Chowkidar (BPS-D3)
Samiullah Ex-KPO (8P S-16)

Kafii Ahmad Ex-Assistanl (BPS-16)
kram Ullah £x-N B

h
“Mihamim: EX"ASSIstant (BPS-16)
- Asad lqbal Ex-Junior Clerk (BPS-11)

- Muhammad Shoeaib Ex-KPD (BPS-18}

- Adnan Khan Ex-KPO (BPS.16) -

10-Mr, Muhammad Awais Ex-Oriver (BPS-08)

11- Mr. Nasir Gul Ex-Naib Qasid (8PS-03)

12 Mr. Mchsin Nawaz, Ex-Slenographer {8S-18)

Ends): No. & Date aven”
Copy to;-

1-

in lerms of Rule-4(2){c) (i) of the Khybar
Promolion & Transfe

} Rules, 1989, has
of the follawing
Iwa Sarvice Tribunal
LA which Is pending

Home Seccretary

2-
3-
4.
5-
B-
7-

Accountanl General, Khyber Pakhiunkhwa

Secretary Finance Deparimenl, Khyber Pakhipnkhwa
Secrelary Law Department, Khyber Pakhlunkhwa

Regisirar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
PS 1o Home Secrelary, Home Depariment

Oflicials concerned

Persanal files

Secti

7 S
nﬁ fice eneral)




Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (Jasoary-2024)

PPersonal Infermation of Mr SADIQ SHAH d/w/s of SHER ZAMAN
Personncl Number: 50497355 CNIC: 2136206866043 NTN:
Date of Birth: (H Q11985 Enwy into Govt. Service: 08.03.2019 Length of $ervice: G4 Years 10 Months 025 Days

Employpient Category: Active Temporary

Designatjon: DRIVER 80877270-GOVERNMENT|OF KHYBER PAKH

DDO Cofle: PR8O73-

Payroll Secuion: (K6 GPF Section: 003 Cash Center: )

GPF A/Q Nox GPF Interest applicd GI'F Balance: [2.787.(K} (provisionat)
Vendar Humber: 30584548 - SADIQ SHAH 4156957761 NBP :

Pay and Allowanees: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: )6 Pay Stage: 5

Wage tvpe Amount Wage type Amount

0001 | Basic Pay £9.960.00 1004 { House Rent Allow 45% KP21 ' 3.640.060
1218 | Convey Allowance 2003 1.932.00 1300 [ Medical Allowance 1.500.00
LS80 {Ofertime Allowance 2 000.00 2311 | Dress Atlowance - 2021 1.000.00
2312 P¥Wushine Altowance 2021 1 A0, 2313 {Inteerated Allowange 2021 600,060
2341 | Dispr. Red AR 15% 2022KP 1.845.00 2347 | Adhoc Rel Al J5% P2PS17) 1.825:00
2378 [ Alhoc Relief Afl 2023 354 6.692.00 5002 | Adjustment House Reat 61.880.00
S0t 1AL Crmvé:i_\':mcc Allowance 32.844.00 S012 fAdjustiment Medical All 25:500.00
3026 | Alj Dresy'Uniform Allowan i 17.000.00 5070 1 Adi Washing AlloWance 17.000.00
5127 AJLSccrcu'uim Perim All 228.990.,00 3151 [Adj. Adhoc Rel Allpw 2024 7.380.00
5155 Al Disp. Red All 2022KP 25.872.00 S288 | Adj Inteerined All 3005 10,200.00 -
5322 1Allj Adhoc Relief All 2018 7.380.00 5336 |Adj Adhoc Relief All 219 7,380.00
A358 | Al Adhoc Rel Al 15% 22 7.380.00 5301 | Adj Adhoc Reliel’ Al 2023 20,328.00
5801 (AN Basic Pay 279.920.00 3973 { Adj Adhoc Relief All 2016 34.001).00
5990 | Allj Adloc Relief All 2017 6.372.00 0.00

Deductigns - General

Wage tvpe Amount Wage (hpe Amount
3006 [GIPF Subscription -1.:420.00 3561 {Benevolent Fund - 1. 200.00
3609 | lgecome Tax -25.301.00 14004 | R. Benelits & Death Comp: -450.00

Deductigns - Loans and Advances

I Loan I Description | Principal anrount I Deduction . l Balance

Deductigns - Income Tax _
Payable 2339063 Recovered BHJAN-2024; 2539100 Exempted: (0,37- Recoverable: 0.00

Gross Pay (Rs.): 831, 41.00 Deductions: {Rs.): -28,461.00 Nel Ppy: (Rs.): 302,979.00 .

Pavee Name: SADIQ SHAH

Accoun| Number: 41536957761
Bank Detuils: NATIONAL BANK OF PAKISTAN. 231562 BAGGAN LOWER KURRAM|BAGGAN LOWER KURRAM.
KURRAM AGENCY

Leuves: Opening Balance: Availed: Earned: Balance: .

Svsiem gqnerated document i aecordance with APPM 4.6,12.%8188225.01.2024/:3.0}
* Al anines gre in Puk Rupees
¥ Errory [& ontixsiony exceptod (SERVICES/03.02.2024:04:31:32,




Government of Khyber Pakhtunkhwa
Accountzal Griteral Khyber Paklitunkbrwn, Peshaway
Monihly Sulury Statemaend {1aiy.2023)

l"l.'r:%ln[nmﬁm of MrSADIQ SHALL diw/s of SILER ZAMAN
41

Pe iNumber SIMYTSS3  ONIC: 2130206866003

Dar of Buth: 01.01.1983% Entry imn Gavt Sarvice: (013019

Length of Serviee: (4 Years 04 Mogths 025 Day

Calrpury: Active Trtnparary i ’
tug: DRIVER SUBTITHLGOVERNMENT OF KHYBER PAKI
DDO Ceale PRYOIIFCR Tribunal Merged Areas
Poytoll|Sectom: 006 GIF Section: (X1 Cash Cenier;

F AJC Nex GUF lnterent applicd GFF Balance: LET00 (peovidonaly
Number: - .
ABowaners: Pay wale: BPS For - 2002 Pay Scale Type: Civil  BPS: D6 Pay Stagn: 3

_Wage type Amount Wagr type Ameant
1901 asic Pay m,‘.'m.m JiN lM ﬂml Allow 45% ||§P21 ;,.uo.m
1210 1 Convey Allowance 2005 191200 1310 § Mediew) Allowamce 1.500.00
23115 Bresy Allowance - 2121 1.04%0.00 1332 Washing Allmance 3031 __!m 1}
12303 Yimoprated Atlowa 2l 200 16 181 IDispr Red A 15% LBdson |
__!_.}-ﬂ Adbine Rel AL 15% 3PS 1843 (0 [ 2178 | Adiexc Relief All 3073 35% £ 394,00
Deductians - (Graersl
Wage lype Amoaxnt Wape fyne _ Amcuni
3006 JGPE Subsenption -1 4201n 35 | Benevnlent Fund 1230000
L0 R i & Death Compe ~4 50,00 Hon
:rbm » Losn gnd Advances
L Suab | Descripiing | Prindpslamound_|  Deluction | Balance
Deductivmm - Income Tux _
Payzie: o Revoveral il JUL-2023: o0 Excmpicd: 000 Repnverable: 000
Gross|Pay (Rap: 35.640.00 Dedorlionss [Ra): «3070.00 Ket Pay! {Ra.): 4100
Nume: SADIQ SHAH
) Number: 4156957761

RUKRAM AGENCY

Bank(Uctails: NATIONAL BANK OF PAKISTAN, 231562 BAGGAN LOWER KURRAM BAIGGAN LOWER KURRAM,

: Cpenung Rakance: Avaikd: Earned: Balimur:

neet Adidress: :
Cuy(peshawar Domirile: - Flousing Statux: No Oificial
Temp. Adidresa: _
Cir Emal; sasdighunam$D e gmal com

R

Suatein genrrued decasrns in h‘l'nl‘duﬂn‘ with APPA 4.8 § 2 e X2882.25 57 20352 .04
~ Al Lttty wrr dn Pol Bupsr

* Lrejvy & veninafons #u r;awm:xvm FLOTI0IA 31 044)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUR

—_—

W " Snr\nce Appeal No. 122”'/2020
: " Dateof institutian . 21.09.2020‘
. Date pf Deciiion ... 14.01.2022

. ,.,//

Hanlf Ur Rehman, Asszstan" (BPS -16), Dlrectorate of Progaeution Khyber

- Bakhtunkhwa, _ gAPpeliant} o
L _ vERSUS - <
Government of Khy er Pakhtunkhwa threugh Its Chief Sefretary at ovii |
Secretariat Pesha.uar and other B C e fRespondents)
¢ ' ST _ :
' j] .
: Syed Yahya Zahid Gu!lani Taimur Haluar Khan& L s
Ali Gohar Durranl, _ . _
Advocates . - ' . ..  For Agpellants
" Muhammad Adeg! Butt, _
tdditional Advocate General ' ...  Forrespondents
- AHMAD SULTAN TAREEN oo | CHATRMA
ATIQ-UR-REHMAN WAZIR . .= MEMBER (F}CL"U"IVE)

A .
N .
N JUDGMENRT _ : : : : _
: T : .
1L -UR-REHMAN WAZIR MEMBER (EY:- Fl‘hié'.slng!e judgment
shall chspose of tha 1nstant serwce apppal as wel! as the foilow-ng connected :
., saivice appeais, as COmmon questipn, of law. and facts are Iry; otved Lharem - '
' " 1. 4228/2020 titied Zubair Shah ’

12 !.9}‘2070 ti'dE.d Farooq Khan
3 1230/2020 titted Muhammad Arnjid Ayaz .

4, 1231/2020 titled Qalser K‘nan
.5, 1232/2020 titled Ashiq Hussam |
6. 1233/2020 ttled Shoukat khan A | o

7. 1244)2020 titled Haseeb Zeb

m‘mfm i wo
icedtutiifunak
pnrdsrvars




8 1;45/2020 titled Muhalaro:ad Zahir Shah R 3 2 -
9..11125/2020 titled Zahid Khan

10, 11125/2020 titled T_ouseef-iqbai :

02, Brief facts of the case are that the appeliant was initially, appointed as

' Assnstant (BPS-i 1) on contract basls In I:x-FhTA Secretariat vi e order dated 01-

12- 2004 His semces were regularized by the order of Peshawar -High Cour§ vide

]udgment dated {)7 1i- 2013 W|th effect from 01-07-2008" fh compiiance with -

~ cabinet daclslon dated 29 08-2008. Reguiar!zahon of the appellant was de.layed

by the respondents for qulte ‘longer | antl in the meanwhile, ln the wake of merger

'of Ex- FATA with the Province, the appe!iant alangwn:h otihers were declared

surplus vide order dated 25- 06 2018. Feeimg aggneved the appeliant alongwlth
others filed wnt petltmn No 3704- /2019 in- Peshawar High Court but in the

. : the apoeltanf alongwith others were ad}usted in uanous dire-:torates,

hence the l-tngh’ Court vide Judgment dmed 05-12-2019 declhred the petition as

- mfmctqous, Wthh was challenged by the appellants in the supreme court ofl

_'-Pakistao and the suprerne court remanded their case {0 this Tribunal vide order

| dated, 04-08- 2920 in CP No, 881!2020 Prayers of the apj e!&ant.. are that me-_.-‘-;-;-,_-

lmpugned order dated 25 06-2019 may be set aside and thi appellants may be

retamed/ad}usted-j against the secretariat cadre borne ft- the, strength  of o
Establishment & a‘dhiniso'ation"[)epart‘ment “of . Civil 'Cooréta:riat. Similarly

senlonryjpromotion may aiso.be g:ven to tha appellan;s smref;?tﬁe inception of

their employment In l:he government department with bat.k bnnaf‘ts as per

1udgment titled Tikka Khan & others Vs Sved Muzafar Hu 5sain Shah & othem ,

(2018 SCMR 332) as well as in the light of judgment of largdr bench of high court

< in Wit I;epitlon No: 696/2010 dated 07112003« '

.03. . Leameo‘ counsel for the apoallants has éontenoed that the' appel!anfs'haa'

. \
not been treated in accordance with 5aw, hence their rrghlts secured under the .

Constltutuon has badly been v;olated that the impugned order has not ‘been

pdrvice Frivimas. .
Puclipwinr
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passed In accordance with |aw, therefore is npt tenable and liathle tp be set aszde' - 5 5 -

_that the eppe!lants were appomted in Ex-FATA Secretariat on “ont'act basis vide |

prder dated 01 12-2004 and in comphance with Federal Government decision

dated 29-{18-2008 and in pursuance of- Judgment of Peshawaﬂ ngh Court dated

© 07-11-2013, therr servuces were régularized with effect from Q- 07‘;2008 and the

appellants were placed at the strength of Admlnfstration Depart:pent of Ex-FATA

Secretanat' that the appellants were dlscrimlnated to the effpct tl*:nat th'ey were

ptaced m surplus poot vide order dated 25-06- 2019 whereas :err_ic;'es of similarly

p!aced employees of all the departments were transferrer.lto' :tneir respective

departments In Provlnaat Governrnent, that placing the app_i‘ants it surplus poo!

was not onty illegal but contrary to the surplus pool poh\.t,, as the appeliants

never opted to-be placed in surpius puol as per section-3 (a) af the Surplus Pool

_ of 2{_)01 as amendet!' rn 2006 as well as the un'willingn; ss of the appetlapts

- is alsg tlear frp'm the resppnd_ents ietter -dated 22-03-20189; t1at bY'*.dDing sQ, tne

—nature sewrce of almost ﬂfteen years may spoil and go in wigste; that the illegal I- |
" and untoward act of the re5pondents is also evrdent from the not[ﬁcatien dated
08- 01-2019 whpre the erstwhile FATA Secretanat departme nts and tiirectorates :
have been shifted and placed under, the admimstratwe c'entrp_i of Khyber
Pakhtunshwa Goviernment Departments whereas the appditants \I_Nere declaret!
surplus, that billion of rupees have heen. granted by the Fecier%it Government for

' _ merged/erstwhlle FATA Secretanat departments but unfortunately r}espite having

same cadre .of pests at civil setretanat the fesppndents ha"ve carried out the

" 22-03-2019, whereby other employees of Ex-FATA were

13
-

unjustlt' iable, ilegal and unlawful rmpugned order dated 25-

)6i2{)i§;, which is not

- pnly the wolatlcn of the Apex Court Judgment but the sarre wilf: also violate the

ter

fundamental rights of the appellants being enshrined Ir tﬁe:-' Constitution pf

Paklstan, will serIousiy affect the promotlon{seniority of

discrimlnatory_ ,a_pproach of the respondents is evident from

pool but Ex-FATA Planning. Cell of P&D was placed and n
- ‘ ' ATTES

“%h yher 75
ey wu

the appeliantS' that
the notrf‘catlon dated
1ot p.aced in surplus

herged rntp’ Provmc:al
TED

NEge -
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P&D Department* that declarlng the .appellants surplus ang subsequently their
o, \4 adyustment In vanous depa-tmenl:s/dlrecterates are lllegal wh ch lﬁowever werg

\

reqwred to "be placed at the strength of Establushment & Admlmstranom

S department, t:hat as per judgment of-the Hagh Court, senloritwpromotlons of the
appellants are, requ:red to be dealt wrth in accordance wath the judgment titled
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respowdents deliberately

- and wlth malaﬁde declared them surplus w'mch [ detnmental to the interests of
- the appellants |n terms of monltory less as ‘weli as senlority, /prémotion, “hence

:
lnterference of thlS tnhunal would be warranted in case of l:he apnellants.

§ .
that the appellants has bcen trea*ecl at par with the lavl'r' n vugue ie. under -

. y %) of the C‘wn Servant Act, 19"3 and t:he surpaus puol policy of the
\\ /»} ', provineial government framed thereuncler' that pruwso under para-6 of the
, surpius pool puhcy states that in case the offcer,’ofﬁc;als decllnes to be
| adlusted/absurbed in the above manner in accordance with the pt'lorlty fixed as
per his senronty ln the integrated lnst, ke shall Ioose the - facllztwrlght of

o adjustn;entjebsorpt:on and- would be’ required to opt for pre-mature retxrement
from government service pravided "that lf he does not fulﬁll the reqursnte
quallfylng service for pre-mature retlreme\nt he 'may be compulsury retired from
service by the competent authonty, however in the msta 1t case, ho afﬁdavlt is :
forthcoming to the effect that the appellant refused to be absnrbed}ad;usted
under the surplus pool pohcy of the guvemment’ -thaf r‘the appellants were
minnstereal staff “af | ex~FATA Secretanat therefore they1 were treated under

l

sectlgn-l 1(a) of the Civil Servant A, 1973; that so far as he ussue of inclusion uf
posts in BPS-l? and above of erstwh:le agency plannlng :ells, ?&D Department
mergecl -arees secretanat is concerned, they were. plarning ggc}_re employees,
hence they were adju;ted-i'n:me relevant cadre of the brop"l_n;cial gdvernment; that
after merger of erstwhiie_'FA‘l'fl;vdﬂw the Province, l:he F ria‘nce. Department vide
. T ATTESTED '

04. Learned Additional Advocate General fqr the respondents has- contended ~
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order dated 21-11-2019 ’and'-'u'ior{-'zozo'-:c"reated posts I

.2

. not rneant for blue eyed persons as s alleged In the appes;

‘ /gouer'nment crea_ted 157 regula‘r posts for the erstwhile FATA

. 2009 In the. meanwh:ie, the federal government demded an

. dated 29~03 2{308 that all those employees worlong on contr

LS

.2l 10-2008 and in terrns af the centrally admimstered trf

“merit may be dismissed. . ;

. 85. We have heard tearned counse! for the oarties and

_appltoanons for regulanzatlon of theur appomtments as per|

5

the. admtnistrative

departmer\ts -In pursL:ance of. requesc of estabhshment deprtrtnépt, which ‘were

that ine appeliants

'has been treated in accordance with- Iaw, hence their appea's tpemg devoid of

L -
record. *

06. Before embarking upon the issug In hand it wouid

i

. expigin the background of the case. Record reveais that i

-which 117 er_n/oifoxe_'es including the appefiants were appointed

F fliling al the cotal formalities. Conlract of ¢

2004
‘ renewed from time to time by issuing office. orders and to

extensron was accorded for a further pEl‘lOd of one year \ wt

'from BbS-1t0 15 shall be reguiarized and decisron of cabine}

_,i.l -

have perused the

be appropiiate to

2003, the federal

on contract basis in
Jr:n "employses was
this, er;fect: the final
1 effect frof 03-12-
dx |5'§ued ‘instructions

act against the posts

woo\q:be applicable

Vs contract empioyees workmg n ex-FATA Secretariat through SAFRON Division

for regulanzatlon of contract appomtments in respect” of

workrng in. FATA In pursuance of the dlrectwes, the.

cpntract empio?ees

appeliants subm‘itted

cabmet deosson, but

Secrefariat, against, _

P

. such employees were not regulanzed under the pieas that Cide notrﬁcaaon _dateci,_l _

status crder 19«72 President Oder No 13 of 1972), the

bal aress (employees

'EATA, shall, from the appointed day, be the empioyees oftthe provtncra!

government on deputatron to - the FederaI Governmer

£ mthout deputatlon

anowance, hence they are not entitled to bé regulanzed u

dated 29~ DB 2008

o JBY e PAL
Borvi

‘oer the*poiicy decislon

£
nichiwae

Tt ,l_-unni R
2wty bvser .

e“noioyées working in -




07. In 2009 the provmcral govemrnent promulgated regularizatton of service

Act 2009 and In pursuance tl';e" appellants approached tHe additional chief

for regularlzation of their servu:es, which was 3 lowed vide jud ment dated 30-11-

+ 2011 and, serwces of the appellants were regularized under | tl“* regularlzatlon Act,
- 2009, against whlch the respondents ﬂled civil appesa! Ne . 9-Pi2l313 and the
Supreme Court rernanded the case to the ngh Court Pesha: wlth dlrectlon to
re-examine the case and the Wit Petition Ho 96972010 shal e deemed o be )
pending A three member bench of the Peshawar Hrgh Courl: decided the issae
vide. judgment -fated 07—11—2013 in WP No 969/2010 and services of the
appella swere. reguiarlzed and the respondenr_s were given tvee' r.oonths Hme to
\ _/J }l\/ﬂgpare sewlce structure so.as to regulate thEl!‘ permanent remployment'in"exl.
: FATA Secretanat ws-a-\ns théir emoluments promotions retlrement beneﬂts and
inter—se-semonty with further directions to create a task f:rce to acmeve the
objectwes hlghlrghted above. The respondents howerer, delayed -their
regularlzatlon, he'nce they ﬂled.COC- No. 178-P!2014 and .‘ln"cdmpliancé, the
respondents submrtted order dated 13 06-2014, whered‘.r serwces of the
appellants were regularrzed vide order dated 13 05—2014 ws.h effect from 01-07-
‘ 2008 as well as 3 task force committee had been corstltuted by Ex-FATA .
g 'Secrel:arlal: v;de order dated 14—10 2014 for preparaoon o servtce structure of
_ such employees and sought ome for preparadon df servicef rulea. .The appellants

' again ﬂed CM No.’ 182-P/2016 with IR in COC ND 128- P/Z‘Jl‘l in WP No

| 969/2010 where the tearned Add[tional Advocate General a!bngwlth depa.tmenta!
representatlve produced letter dated 28 10 2016, whereby service rules for the’ i
secretariat. cadre employees of Ex-FATA 'Secretariat . hag been shown to be
formulated and had been sent l.o secretar“r- SAFRAN - for 'apptrcival .llerlce vide
Judgrnent dated . 0B-09- 2016 Secretary SAFRAN was dzracted to finalize the

_ matter w1thm one month, but the respondenta instead b doing the needful,

[PREPEAS

v .secretary ex-FATA for regulanzatlon of their servlces accordingly, but no 'a'ctl'on N e

Mwas taken on thefr requests hence the appellants filed writ paldon No 569/2010 -
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declared a.l the 117 emp!oyeeq Includmg tho appeltants as Serfus vide order

dated 25 06—2019 agamst which the appeliants filed Writ F“tttion Na. 3704-

P/2019 for declaring the. \mpugned order as set BSIde and retam ng the appelfants.

in the Ci wl Secretarlat of estab! ishment and af‘mmtstration depa ‘tment having the

“ sm'uiar cadre of post of the rest of the CNI| secretariat employee='.

vt

duoed coples of

08, Durmg the course of heanng{ the respondents pr

notnfcations dated 15-07- 2019 and 22-07 2019 that such e p!oyees had been

adjusted[absorbed in various departments The High Court. \n__ Judgment dated

¢« 05-12- 2019 obsewed that a&er the:r absorptlon , now they.are regular emp!oyees

of the prownclal government and would be treated- as such| for alt intent and

purposevﬁdlng their ‘seniority and so far as their other crievahce regarding .
/J eu‘ retention 1n civil_secretariat 15 concemed being civil servants t.would -

“invoive »deeper appreoatlon “of the vires of the poncy, which have not been'

' lmpugnf-_‘d in the wnt ‘pefition and in case the appeliants stdi {eel aggneved
3 '

" regarding -any matter that could not be legally nﬂthtn the frg merrk of the said -

palicy, thev wouid be legaliy bound by the terms and condltions of semce and-in

view of bar contained in Artacle 212 of the Consntuhon, hns court cou!d not

embark upon to entertain the same. Needless to rnent:Cm

keepmg in vlew the ratlo as contained in-the judgment tljed Tikka' Khan and -

snd we expect ti;\at

others Vs Syed Muzafar Hussain Shah and others (2018 SCI‘-‘
) wouid be determined accordingly, hence the petldon was d¢g
' and was d1sm|ssed as such. Agamst the Judgment of Hsgh

filed CPLA No 881]2020 in the Supreme Cdurt of Paklstan,

uide judgment dated 04-08-2020 on_ the terms that tho petittoners shouid :

B. 33|2')',:the seniority
dargd ‘85 infructuous

-our't the appanants

Which was dlSpDSEd of

\ approach the serwce tribunal, as the issue belng terms .;md don’dition of their

service, does fafl within the ]ﬂﬂsdnctlon of semce tnbuna

¢

henice the appellant

- filed the-instant service E}ppeal. o) -
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T Ty ‘. 09, Mam concen of the appellants in the mstant service appeal Is that in the ',38‘ -

R first orace, deolarmg them surplus s ;[Iegal as thev were se ng -against regular
v posts in admmlst:ratton department Ex-FATA hence their serjcés were requ:red

to be transferred to Estabhshrnent & Admlnlstration Departme nt of the provinoial

government !uke other departments of Ex-FATA were merged|in thelr respective

department Thelr second stance Is that by declanng therp surp__lus and ttjeir )

subsequent adju"tment in directorates afrecl:ed them in mon!tc oy terms'as wetl as
thelr seniorlty]prornot!on a'.so affected bemg ptat:ed at the bo‘tom of the senlorlty

line. - o . . "

"10.  In view of the foregomg explanauqn In the ﬂrst, place, it-would be

appropna count the dlscnmmatory behawors of the |e>poodents with the:

ellards, due to whn:h the appeltants spent almost twelve: yea'rs'in. protracted ‘
: litigatioh right fr‘om-ZOEJB til date. The appeitants -were 'ap;:oioteoloo contract
basis 'after fulfi iling all. the codal formalities oy FATA Secret.ariat edminiétration, )
- ‘wing but thelr services were not reguianzed whereas similarly appointed persons
by the same ofﬂce wuth the same terrns and condmons wde :appomtments orders
) '  dated 08-10‘-2004, were regularlzed. vide order dated 0.4 -4-2009: Stmilar!yr a
S batco of another 23 p'e}sons appointed on contreot 'were -regularlzéd _vide_order ‘
dated 04-09-20059b-a‘no still’a_ boich _of another- 28 persone were reqularized vide
.p.r_der_dated 17-03-2009; heoce _tine aopellants were discI:‘ri-rriir} e.te:;:iv.in regu!a‘rization :
~ of their services without any v_alio reason. In order to regulanz.e their services, the
appelia'ots repeateoly re'qoested the respondents to coosider'tﬁem at par with
those, who were regularlzed and. finally thev,ur submlthed apphcatsons for |
implementatlon of the decision dated 29-08-2008 of the redera[ government,
where by all those employees warking in FATA on _cor_ltract v'i.fefe ordered to be”

i

;. regularized, but their requests were declined under the plea that by virtue of .

-

presidential order as discussed above, they ‘are employees of provincial

" government and only on deputation to FATA but without deputation allowance,
. . . " e TED




P ( “hence they cannot be regulan,.ed the fact however remains th at they were not 3q '
. o
-’

‘e*rployee of provincial govemmem and were appointed b\,r_ admlntstratton
_department of Ex-FATA Secretarlat but riue ta maieﬁde of the 1es pondents they
. were repeatedw refused regulanzatron, whu:h however was not Narranted In the

_‘ _ ‘, mearlome, the pm\rinr:lal govemment promulgated Regulerrzat on Act 2009, by

> ) -v:rtue of which all the contract employees were regularized, but the appetlanr i

= were again refused 'egu!arlzatron, but wrth ne ptausnble reason;. hence they weré SR

- »

garn d:scrlmlnated and compe!lmg them to file Writ Petition 'n .Peshawar High - ’
ICourt, whlch was allowed vide ]udgnent dated 30-11 2011 wtﬁodt ao? debate,
as the respondents hatl already deciared tham as provincial Pmp!‘oy'ees and there
( was noweason whatsoever to refuse such reguiarizatlon, but':tfre respondent
E | "instead of their regula'vatlon, filed CPLA in the Soprerne 'COurt of Pakistan
- agaWon, which again was an acf of drscr\mm at1on and malafide,
LJ .h‘-"where the respondents had taken 2 plea that the High Coﬂrﬁ- had a._ilowed
reoulanzatlon under the reguiarr..at:on Ack, 2009 but drq not: discuss their .
tegulanzaoon under the poﬂcy of Federal Government ’ia‘rd. dowh‘ 1}1 t%re office
'mem_orandum 1issyed by ‘the cabinet :.ecretary on 29- DB-ZQGBI‘_'dire‘ct':ng_} the
: regurarization of .1ervices of contractual employees workrng nn FATA, hence the -
| Supreme Court ‘remanded thelr case-to High Court to examme this aspect as well. -
A I:hree member bench of High Court heard the arc umentj;, where the
. respondents took a Uturn and agreed to the point that ths appellants had been
B discrrmmated and they will be regularized but scrught t:mq for creataon of posts
and to draw service structure for these and other emplovees ‘:D regulatf-' therr
perrnanent errrployment The three member bench of the i-lgh L“ourt had taken a
serious view of the unescentm! techmcahtres to block the Way o_f the appeliants,
who too are entrt!ed to the same rei:ef and advrsed the re_sppndents 'thet the

petltloners are suffenng and are in trouole besides mentai aéooy, hence such .

reguianzatreo Wwas atlowe_d‘on the basis of Federal Government declslon dated 29-

'08-2008 and the epoeilents were, dec[are'd as civil. =.ervants of the FATA
. . ° ﬁ'ﬁ:: ‘g‘%
/

e / ) 21 ) ..
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" respondents, whoput the matter on the back burner and on

Court, In the waige of 25tH Constitutional amendments and s

- P&D Depaﬁment and law & order department rnerged in

' Department Populatron Weifare Department, Industnes

10 . g

were wrongly refused their right of regﬁularizatlon under thé

Palicy, Wthh was conceded by the respondents before thre= member's tiench,'

* Secretariat and not of the provincial government. Ina manhet, the appellants

Federal Government

but the appellpnts suffered for years for a slngle wrmg' refusal of the

appellani.s were very unw:lhngly regularized in 2014 wn;h eff

_ requrred o regulanze themn in the ﬁrst plece and ko, own

emp!eyeeq borne the strengm of estabhshment and admu

ecretanat but step mdtherh,r behavior of the res

for them as were commltted by the respcwdents before thg

commttments are part of the judgment dated U?-11-201

Secretariat into Provincial Secretariat, all the departments’

merged lnto pcovinclal depar’tments Placed on record is noY

,he‘ grdund of sheer

3
'technicalitles thwarted the process despite the repeated direction of the federal

o gevernment as well as of the judgment oE the courts. ‘incity} Services of the .

ect 'from 2008 and

fhat toq aftér - contempt of coutt proceedings Judgment off the three member

bench. is very ‘clear ano oy \rlrtue of 'such ]udgment, the respondents were_

tr;em .as their own
1

:stratién department

peﬂdents ‘continued

P

. unabated, a5 netther posts were created fnr t.hem nor senﬂce riflee viere framed

ef:‘ Pesl:iawar High

20 19, Where P&D Department of FATA Secretariat was handed over to provinclal

vide netlf‘cat:on dated 16- 01-2019 Fmance department nnerged into provincial

Finance department v;de notlr cation dated 24- UL-ZDIQ,

vide order dated 24-01 -2019 and sumlariy afi, dther departm

i - . \

=du:atldn department-

:‘l‘echmcal Education,

mera!s, Read & Infrastructure, Agnculture, Forests, Irfigat dn, Sperts, FOMA and

others wer_e merged into respective Provmcnal Departmen

tg.,_.bu't the appellants
" being emplove'es of the administration departmeht of ex—Fﬂtﬁ we're‘r'\ot mirged |

: mto Provincial Estabhshment & Adm:nistration Departm r:t, rether they were

HigH.Court e_r\d_ such |
,pdn merger Uf FATA

aiongwlth staff werei

i?catzon dated 08 01- -

,nt fike Zakat & psher |

0 Home Department '
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'declared'surplu's, whnch was’ dnsc.rimlnatory and based on malahde, as there was

1—

no reason for cleclarmg the appellants 85 surplus, as tote.l tTe'ngth of FATA

. Secretariat fram BPS -1 to 21 were 56983 of the cwnl admmist.raﬂion against which

. ,employees of provinciai government defunct FATA DC, employ eee appointed by

4

' FATA Secretarlat, llne directorates and autonomous hodies eIc were Included,
R i

amongst which the number of 117 employees Inciuding ;.h

granted ernount of Rs. 25505.00 mlil:on for smooth transatior of the employees

as wei! as departments t pmwncxa! departments ang to this effeli:t a summery

was submktted by the pmvmcial government to the Federal ‘Government, wh[ch

‘was accepted and vide not1ﬂce.t|on dated 09-04—2019 provincja! gcvernr_nent was
.asked to ensure payrnent of salaries and other obligatory .:-Epenses‘, induding
' terminal benefits as well of the employees against-the regqlér sanctioned 56983

~ posts of the admi rﬂstratwe departments[attached dtrectorateafﬁeid fofmations sof

: sanctmhe‘d posts and- thev were. feqmred to be smoothv merged with the'

estabhshment and admmistratlon department of provinmal government but to

" -their utter dtsmay, they were dec!ared as surplus tnspite ..f t_he fact that th:Y

were posted agamst sanctioned posts and deciaring them ;-urplus, was no more

"tha'n‘ rnataﬂde of the respang:lents. Another dsscnminatt,w behav'.or of the

.-dated 11-06-2020 in administratwe departments le Finance,' nome, Local

Government Health, En\nronment Infnrmation, Agncutturre Imgatlon, Mmeral

and Educaticn Depactments for ad]ustment of the sieff of the respecuve

post was created for thern il Estabhshment & Admlnlsttratlon Department and

allowances admissnble to them In thelr new places of adjustmerit were less than

the one admlssnble In civil ser:retanat Moreover, their sgnics’ lty was alse aﬁected

‘eppeﬂan.t's WEre

arstwhile FATA which shows that the eppellahts were ajSu wurktng aga!ust _

they were declared surpius and later on.were ad]usted in various directorates, -

w’mch was. detnmental to thelr r:ghts in terms of menetan/ 'beneﬁts,-as' the |

' respondents can he seen, when 2 total of 235 pdsts 'were createtl vide order

departments of ex-FATA but here agaln the appellants weye  discriminated and o
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s ti’!e',r were p'.aced at the bottom of seniority and their pr‘on’otions, as the ?2 -~

c/appellent appointed as Assrstant is still worklng as Assistant . m 2022, are the N

- £actors, whlch cahnot beig nored and, whlch shows that inj ustice has peen done to
the appeliante Needless to menoon that the respondents faﬂﬂd tp aporeclate that
the Surplus Pooi Pohcy-ZDDl did not appiy to the appellants sinte the same was_
specrﬁca‘dy made and meant for deahng wrth the transition of d strlct system arnid
resultant re-stmcturing of govemmental offices under the dev :ﬂu’oon of powers .
from provincia! to tocal governments ‘as such, “the appe!lants ‘seryice in erstwhile
- FATA Secretariat (now merged area secretanat) had no nexuf whatsoever with

-

the same, ‘as nerther any department was abolrshed nor any’ posg,- henge -the

b surplus ollcy applied on them was totaliy d‘regai Moregver the concerned =
' : Toed counse! for the appellante had added to theu' miseries oy contestin'g their
cases in wrong, forurns and to this effect the supreme court |of i:’akistan in their
| case. in civil petltlon No 881/20211 hed also noticed that the petrtioners being
. pursuing thelr remedv befOre the wrong forum, had wasted much of their time
+ and the servlce Trlbunal shai! justly and sympathetrcally congider the question of :

, defay in accordance with law. To thls effect we » feel that t’ne ce'.é'y otcusred due to

wastage of time before Wrong farurns, hut the aopellants o ntindous\v cantasted

" thelr case without any break for getting justice. We, feel that1 thelr case was
already sporled by the respondefis due to sheer techr e-;rnués- and without

touching merlt of the case., The apex court Is very clear onit hé__ﬁjc':'rh_t of limirat'ron _I

. thet cases shomd be . consndered on merit and. mere tecﬁnic%lides inddding.
llrnitatlon sharl not debar the appellant.: from the rights an:crued-_to them. In the'

instant case, the. appeltaots has a strong case on merlt, hence we are inclined to

condone the.delay _occurred due to the reason rnendoned gbove,

C1l. We are of the consrdered opinion that the appellarts'hes' not 'been treafed' .

An accordance with law, as they ‘were employees of admmtstration department of

_ che eg-FATA and .such_ stan_ce was accépted by the respofdents in their comment

'

i’e&hd}wh-
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suhmitted to the Hrgh Court and the High Court vide judgment dated 07- 11—2013 . ‘{5 v
declared them cwli servants .and empldyees of adrinistration depdrtment of ex-- | |
ATA Secretanat and regulanzed thelr serwces against Sanct ened posts, despite

thev were dedared surplus. They were dtscnminated by npt transferring their

sewices to the establishment and’ admlnlsdation depadment of pre_vinclel "
guvemme’nt dn. the analogy"df: _other employees transferre j to their respe:tive
'depattmente in prd'vini:iéi gev'emme_nt and'ln.case of nor«eveilability of post,

Flnance department was requ:red to . create pests in Esteblishrnent &
Admmsstratmn Departrnent on the analogy of creatlon of -posts. in other"
Administratlve Departments as the Federal Govemment had granted amount of

Rs. 25 ifon for a total strength-of 56983 posts inciudmg the posts of the
.appeﬂants and’ dec!aring them surplus was untawful and bpsed on_me!aﬁde and - -

on thls score’ alone the impugned order is . lidble to be get aside,' The corrett .
.course wouid have been to create the same number of vacancies in thelr
respectwe department i.e. Estabhshment & Admtmstratwe D‘eeartn_went and to

post them in thesr own department and issues of their semorttyjqrcirnotion was

_required to be settled_'m acr.ordance wnth the prevailing |aw.end rule.

12 We have observed that grave m]l..lStiCE has been ‘meted out to the
appeuants in the sense that after. centestung for ldnger for thear regulanzation and
Fnai!y after gettmg regulagzed they - were stilt def :rwed of the s,ennce-
structure[rules and creat:on of posts desplte the repeatecl dlrectlons of the threeﬁ e

P I

mernber bench of peshawar High Court in its judgment dated 07-11~2013 passed

3! Writ Pention No. 969/2010 The same ‘directions has stili not been impiemented

and the matter was made worsg when lmpugned order of p!acmg them in surp’.us

pool wa‘s passed, wijich directdy affected the:r seniority ane the future career of

‘ the a;gpellant; after putting In 18 _years of service and hah‘_ of thelr_ service has -

already been wasted in Titigation.




1‘3. ,In wew ef the foregoing discussion, the ins’cant: appea! anngwlth

‘ connec’ied servlce appea!s are accepted The Impugned order datecfzs 05,2019 o)

L;_ : ;-‘set asld,e mth dlre;:tion ’Eo -the respont:lents bo adjust the appellants in their o

--..._

-'j-'respectlve depaﬂ:ment j & Estaﬁilshmént & Admmlstration Department Khyher
Pald'ltunkhwa agamst thelr r&spectwe posls and ln"c;se cf non-avellablllb,e of :
: pOSi'S the same shal! be creabed for the appeliants on the same’ n_la_nner;,_-.as.were <
created for nther Adminlstrative Deparhnen"ts v1de FInan‘t':e.- Departn{enf |
: '_ -:ﬂDtlf caﬁon dated 11-06-2020 Updn thelr ad;ustment i their respectrve
deparfment they are held entatled to all censequential beneﬂts The Lssue o‘f their
| _,senlqrity{premotuon shall be dealt w:th in accordanee ‘with the provislons.
‘conta:ned ;n C}vil Servant Act 1973 and Khyber Pakhtunkhwa de.ernment )
Servants (Appomtment Premoﬁon & Transfer) Rules,. 19'89, parﬁcu!arly Sectzen- -
: 17(3) of Khyber PakhtunkhWa Go:vernment Sewanrs (Appdln;meljt Erdrn_opon & |
._:'Transfer) Rules, 1989 Needtess to mentlon and is. expe 'ted,tf:ae in view of the. _.
- ratio as contained in the judgment tutled Tikka Khan and othen’*- \.fs Syed.Muzafar
. Hussa:n Shah and others (2018 SCMR. 332), the seniorliy y&oqjd_ be deterr'nlne_d

accordingry. ‘Pa_rties are left o bear t_heir own ¢osts. File|be f:onsl'gned to 'ref;d]'d o

' . . L M e s I_ .‘ K "

" 14.01. 2022
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To, v
The Chief Secretary, ml .yu,Lo &
Khyber Pakhtunkhwa, Peshawar.
Subject:- DEPARTMENTAL APPEAL _AGAINST FOR

Respected. Sir!

1,

- That after reinstatement in service the appells

ABSORPTION/ADJUSTMENT OF THE APPI

LLLANT IN THE

ESTABLISHMENT DEPARTMENT

That¥he appellant was initially appointedas ¢

the erstwhile FATA Tribunal vide order dated 8

" -
Ve'f in

!'03'20[? .

That after 25" amendment when FATA was
Province of Khyber Pakhtunkhwa, the services
was handed over to the Home Department d

- Government of Khyber Pakhtunkhwa instead of

Establishment  Department

like other FA
employees.

That unfortunately the Secretary Home Depar
adjustment of the appellant in the secretariat grov
pen of removal from service on the all

merged in the

f the Provincial.

handing over to
TA

tment instead of
p imposed major
pgation that the .

appellant himself appointed against the ibid popt in violation of

rules and policy vide order dated 17/01/2022.

That feeling aggrieved the appellant knocked
Khyber Pakhtunkhwa Service Tribunal in
No77% [202¢9and the august Services Tribu

service appeal of the appellant and reinstated th
service with all back benefits vide judgment dat

In response the Secretary Home Department

Judgipent of the Service Tribunal by reinstating {
service with all back benefits,

the door of the
Service Appeal

nal allowed the

e appellant in to

ed 03/03/2023.

implemented the
the appellant into -

int was allowed/

granted Secretariat allowance by receiving R$. 228990/ ~as
arrear of secretariat allowance but unfortunately during the next

month the said allowance was dis-continued
without assigning any reason and rhyme.

to the appellant

of the appellant ... . .

secretariat



’

Dated:- 39 /5 /2024

RIPIT TN

That as all the employees of FATA Secretariat 1

wvere absorbed in

the Khyber Pakhtunkhwa Secretariat as employee of the

Establishment Department, therefore, the
employee of the FATA Tribunal is also entit]
adjustment as .Secretariat employees i.e. e
Establishment Department.

That recently vide a consolidated judgment
Pakhfunkhwa Service Tribunal dated 14/01/2
Pekhiunkhwa Service Tribunal allowed the Serv

appellant  being

mployee of the

022 the Khyber
ice Appeal of the

erstwhile FATA Secretariat employees by directing the

Establishment Department to absorb them in the

of Khyber Pakhtunkhwa i.e. Establishment Department.

That in light of the ibid judgment the Establishment Department

whereby all the employees of the FATA
absorbed/adjusted in the Establishment Depat
the appellant being employee of the Erstwhile §
also deserve to be adjusted/absorbed in th

Secretariat were
tment, therefore,

e Establishment

Department/Secretariat group against their resp
¥

ctive posts.

'Forgoing in view, it is humbly requested that the appellant

may Kindly be adjusted /absorbed in the Establishment
Department, Civil Secretariat and on the analogy of similarly

placed person as per judgments of august Khy
Service Tribunal Peshawar dated 14.1.2022.

dhiver

er Pakhtunkhwa

SC&(@’ JAQA
~8.P§- 06

APPELLANT

-

e to absorption/
of the Khyber-

secretariat group

‘ATA Tribunal is

Lot




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNAL,PESHAWAR. B

i APPEAL NO: oF 2024 L
VnL: o _ﬁ 'T"_’{f :
: APPELLANT) < ¥esiawar

Sed'y Sha | EPLAINTIFF-I)-)

(PETITIONER)

VERSUS
L (RESPONDENT)
4o (DEFENDANT)

T

W Gy Chal

Do "hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as . my/our

‘Counsel/Advocate in the above noted matter, withouit any liability

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and. amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /202

CLIENT ’

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401-0705985-5)
/7 _
WALEED ADNA /
UMAR FAROOQ MOHMAND
KHANZAD GUL

& I
MUJEEB UR REHMAN

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3™ Floor,
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




