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26/09/2024 The appeal prescnicd loclav' by Mr. Noor 

Muhammad Khattak Advocate, ll is li.xcd for preliminary 

hearing belbre Single Bench at. I^eshavvar on 01.1,0.2024. 

Parcha Peshi given to counsel lor the appellant.ed Â.
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Before the Khyber Pakhtunkhwa Service Tribunal

KPSTpf '•i

ar

Peshawar.
Service Appeal No. /2024

Govt: of Ki>ETcV/SMr. Sadiq Shah
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ANNEX PAGEDOCUMENTSS.
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Memo of appeal with affidavit1) LA
Copy of appointment order A2) 4
Copies of the judgment and order dated 03/03/2023 

&. office order dated 15/05/2023
B&C3)

Copy of order pay slips4) D 2^-Jo
5) Copy of judgment dated 14/01/2022 E

Copy of departmental appeal F6)
7) Vakalat Nama

Dated: li -09-2024 Appellani
Through:

Noor Muha
Advocate Su
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/ICE TribunalBefore The Khyber Pakhtunkhwa Ser^
Peshawar

/ 2024Service Appeal No.

Mr. Sadiq Shah, Driver (BPS-06),
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar

Appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa throuc h Chief Secretary 
Khyber Pakhtunkhwa, Peshawar.

2“ The Secretary Establishment Department, Khyter Pakhtunkhwa, 
Peshawar.

3- The Secretary to Government of Khyber Pakhtunkhwa Home & 
Tribal Affairs Department, Peshawar.

4- The Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Peshawar.

RE! PONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER F AKHTUNKHWA
INACTION OFSERVICE TRIBUNAL ACT. 1974 AGAINST THE

THE RESPONDENTS BY NOT ABSORBING/AI OUSTING THE
APPELLANT IN THE ESTABLISHMENT DEPART ■1ENT. KHYBER
PAKHTUNKHWA. PESHAWAR AND NOT DECIDING THE
DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.
Praven-

That on acceptance of the instant service appeal, the 
respondents mav kindle be directed to adlust/absorbe j the appellant in
Estabi shment Department against his respective post of Driver (BPS-3^
with a I back benefits including seniority. Anv other ramedy which this
auQust Service Tribunal deems fit that may also be av yarded in favor of
the appellant.

R/SHEWETH:
ON FACTS!

Brief facts giving rise to the oresen f aooeaf are as
under>

1) That the appellant was initially appointed as Drive ir in the erstwhile 
FATA Tribunal vide order dated 08/03/2019. Copy of appointment ' 

\ order is attached as annexure. ,A

2)' That after the merger of FATA into province of KP as a result of 25* 
Constitutional amendment, the services of the apf ellant was placed



V
t

5f Establishmentat the disposal of Home Department Instead 
Department like other employees of FATA Secretariat

3) That astonishingly the appellant was removed from service, 
whereafter the appellant feeling aggrieved, filed I ervlce Appeal No 
778/2021 before the Khyber Pakhtunkhwa Service Tribunal and the 
same was allowed by reinstating the appeliant w ith back benefits 
vide order dated 03/03/2023. Copies of the judgment and order 
dated 03/03/2023 & office order dated 15/05/202p are attached as 

annexure

4) That after reinstatement in service the appelimt was granted 
secretariat performance ailowance in shape of a rears amounting
to Rs. 2,28,990/-, however, the said allowance wiis discontinued in " - - 
the next month. Copy of order pay slips ^re attached as ^ 

i annexure

5) ' That the erstwhile FATA Secretariat employee^ were absorbed
/adjusted in the Establishment Department \ide consolidated 
judgment of this Honourable Tribunal dated 14/i)l/2022. Copy of 
judgment dated 14/01/2022 is attached as annexi re

6) That in light of the ibid judgment, the appellant b ;ing an employee 
of erstwhile FATA Tribunal is also entitled to be a jjusted/absorbed 
in the Establishment Department, hence the appellant filed a 
departmental appeal for his adjustment/ab sorption in the 
Establishment Department, but to no avail. Copy of departmental 
appeal is attached as annexure

B&C

D

E

F

7) That the appellant feeling aggrieved having no ether remedy, but 
to file instant service appeal on the grounds inte-alia as under:

GROUNDS

That the In action and action of the resfondents by not 
absorbing/adjusting the appellant in the Establishment 
Department is against the law, facts and norms of natural justice.

A.

That the respondents have not treated the appellant in 
accordance with iaw and rules and such the resDondents violated 
article 4 and 25 of the Constitution of the Isamic Republic of 
Pakistan 1973.

B.

That the appellant Is fully entitled to be absorbeid/adjusted in the 
Establishment Department against his receptive post under the 

principal of parity in light of consolidated judgment dated 
14/01/2024 of this Honourable Tribunal.

C.



D. That the action of the respondents Is arbitrary ai id based on clear 
malafide by not absorbing/adjusting the appellant In the 
Establishment Department.

E. That as all the FATA secretariat employees have been adjusted in 
the respertive Departments, therefore the eppellant is also 
entitled for adjustment/absorption in th{: Establishment 
Department.

I

F. That till date neither the appellant and his colie agues have been 
adjusted in the Secretariat Group nor they have been adjusted in 
the Establishment Department which affects tfe basic rights of 
seniority and promotion.

G. That the appellant seeks permission to advance other grounds at. . 
the time of arguments.

It is therefore, most humbly prayed that the Instant appeal of 
the appellant may kindly be accepted as prayed for.

Dated:'!^-09-2024 Appelunt
Through:

NOOR MUHAI 4MAD KHATTAK 
Advocate Supreme Court

Q52
Umar Faroc/^ Mohmand

Waleed Adna^
&

KhanzaV__
Advocates H•s GH Court

Certificate:
No such like appeal is pending or filed between the parties on the

subject matter before this Honorable Tribunal.

Advoi

AFFIDAVIT
I, Mr. Sadiq Shah, (the appellant), do hereby solemnly affirm and 

declare on oath that the contents of this Service Ap| leal are true and 

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Hon'ble tribunal.

DEPONENT
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OFfJ :r. Of THE 
REGISTRAR l ATATRIBUNAL, , 

PES ^AWAR

•s

ORDER

No. R/11/2018-19/ /(3q

C )mmiltoe, ihc Competent Authority is plcasncl to appoint Mr. HadiQ Shah S/o Sher Zamao ag nnst the vacant past of Driver 
8 ’S-04 (9900-440-23100) in FATA Tribunal at Peshawar urider rule 10 sub rule 2 of Civil Servant lAppoincment, Promotion and 
I ansfer) Rules 1939 on the following terms and condiUorts;

dated; 08.03.1019 On Recommendation o the Uepartme.ntal Selection .

1 erms & conditions;

1. Ho wMi got pay at the minimum of CP5-04 including usual allowances as admis; bie under the rules. He will 
be entitled to annual increment as pe; existing policy.

2. He shall be governed by Civil Servant Act 1973 for purpose of pension or gra' uity. in lieu of pension and 
gratuity, he shall be entitled to reciHve such amount as would be contributr d by him towards Genera! 
Provident Fund (GPF) along with the contributions made by Govt: to his a count in the said fund, In 
prescribed manner.

3. In case, he wishes to resign at any lime, 14 days notice will be necessary and 1 e had thereof, 14 days pay
will be forfeited. .

4. He shall produce medical fitness certificate from Medical Superintendent/ Civil Surgeon before join|ng 
duties as required under the ruie.

5. Hu has to join duties at his own expenses. ’
9. If he accepts the post on these conditions, he should report for duties within 1 \ days of the receipt of this 

order.

/

REGISTRAR - 
FATA TRIBUNAL

C spy to;

01. The Accountant General Pakistan Revenues Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar.
03. PS to Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar.
05. Personal File.
06. Official Concerned.

fj!IRE TRAR
FATA TRIBUNAL

I

t

J

4

i



. 4

“3"4 -5- .
i

Serrice A/^l No.774/2022 lilM "Jieulad Khait-vt-The Chief Stsrtiary. Jowcnifliau <f Kh^t 
VuUi}un1JiM'a, Civil Secrtlaruil. Pesha\*ar und otben". detideti on 03.Oi.2Q22 b)i 0 vision BencA eaaifn'ising 
Kallai Artiuid fOmn, Cltuirinan. cml Ms. Kodaa ftehmui. Member, Judicial. Khyl tr PaUtauMata SenKt 
Tribimul. Peshaivor.

•>

KHYBER PAKHTUNKHWA SERVICE TRI lUNAL, 
PESHAWAR.

BEFORE: KALZM ARSHAD KHAN ... CH/ViRMAN
ROZINAREHMAN ... MEl^ER (Judicial)

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

.11.05.2022 
,03.01.2023 
,03,0 J.2023

N

Mr. Recdad Khan^gxrChowkidar (BPS-03), Ex-F
Home & Tribal Affair Department, Peshawar.

^TA Tribunal,

.Appellant
I

VersusI

•j. The Chief Secretary, Government Of Khyber Pakhunkhwa, Civil 
' l Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Depart 

Pakhtunldiwa, Peshawar.
3. The Secretary Estabiishmeot Department, Khyber 

Peshawar.

. y .

nent, Khyber
l «

Pakhtunkhwa,

Respondents)

Service Appeal No. 775/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of'Decision....................

.ll.Oi .2022^ 

.03.03.2023 
,03.03.2023 ■

'4
i;

Mr. Samiullaiu Ex-KPO (BPS-16), Ex-FATA Tribuial, Home & 
, Tribal Affairs Department, Peshawar.

•Appellant

ersug

I. The Chief hiecre: -y, Govs Of Khyber Pakhmnkhwa, Civil
Secretariat, Peshawar.

'■ 2. The Secretary, Horae & Tribal Affairs Departeient, Khyber 
Pakhtunkliwa, Peshawar. ^

3. The Secretary Establishment Department, Khyber 
Peshawar.

i
iPakhtunkhwa, i

.(. ’tespondenta) I
r~(

0)on
CQ

?
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X Sardes Appeal N(yPA/2022 lltled “fteedoA KtmfvfVa Chk^ SecreKuy. Imenaml'^'ShjAter 

Pfltt/wniym’a Ctn\ SecmaiiaL Penhevar and of/wo" decided on Qi.OiWi by L viUoa SWft CBuprislag '
Kallia Ardioil Khan. Chalnaan. ami lAs. R^aa Rehman. Member. Julieial. Khja ir PtMauiihira Sendee , ~
rnbrnfot. Peiha<Kir. t-u

I
S Service Appeal No.776/2022

....,.11.{5.2022
.......03.C 3.2023
....... 03.(3.2023

Date of presentation of Appeal......
Date of Hearing.............................
Date of Decision................... ........

■Mr. Kafi] Ahmad, Ex-Assistant (6PS-16), Ex-FATA 
& Tribal Affairs Department, Peshawar.

rribunal, Home
I

Appellant

Versus

-1. The Chief Secretary,' Government Of Khyber Pakl tunkhw^ Civil 
Secretariat, Peshawar. • ' . ■

2. The Secretary Home & Tribal Affairs Deparment,. Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khybei Pakhtunkhwa,
Peshawar. ‘

{Respondents)
I *

Service Appeal No. 777/2022 

Date of presentation of Appeal................
Date of Hearing..................‘.............. ;...,
Date of Decision......................................

,11.05.2022
.03.03.2023
,03.05.2023

Mr. Ikram Ue\ Ex-Naib Qasid(BPS-03), Ex-FATA 
& Tribal Ai irs iepartmeat, Peshawar.

rribunal, Home

..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Paklmnkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Horae & Tribal Affaire Depart nent, Khyber
• Pakhtunkhwa, Peshawar. -
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
■i ’fiespondends)

Service Appeal No. 778/2022

Date of presentation of Appeal
Date of Hearing..........
Date of Decision........

......... 11.0i.2022
.........03.0-.2023
.........03.0:2023 -rN *.

. OO ”• I.

■.

i
• i

•j



ienilee Appeal Na.174l3ii2i "ilUed' ^hiShA-ftie ChW UtertlOfy, < ottmaenl pf Kkyber
Oell Secmarial, Padatiar aiul olhert". dsatieii on OJ.O3.202} byDl' iilon eeodi eoiBpnsmg 

Kiillm Arthm/ Klum. Cliaimuri. and Ms. Maslaa Hehma. Uesabar. Juetkial, tOiyU \ FaUiluiMiua Stniee 
Tribunal. Peibmrar, . -

Sadiq Shah, Ex-E>river (BPS-06), Ex-FATA Trit 
Tribal Affairs Department, Peshawar.

unat. Home &Mr.

..Appellant

Versus

{\. The Chief Secretary, Government Of Khyber Pakhunkhwa, Civil . 
j Secretariat, Peshawar.

.2. The Secretary Horae & Tribal Affairs Depart nent, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary EstabiishmeDt Department, Khyber Pakhtunkhwa, 
'Peshawar.

..{Respondents)

Service Appeal No. 779/2022

11.0 5.2022 ;
03.01.2023 
03.0 J.2023

Date of presentation of Appeal 
Date of Hearing.....................
Date of Decision....................

■ •»

•A

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), £x-I ATATribunal, 
Home & Tribal Affairs Department, Peshawar.

^Appellant ■

Versus

1. The Chief Secretary, Government Of Khyber Pakh imkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart nent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)

Service Appeal No, 780/2022

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

,11.05.2022
,03.0:1.2023
.03.01.2023

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-l 1), Ex-FATA' ribunal. Home ■■ 
& Tribal Affairs Department, Peshawar.

Appellant

Versus

ro I, The Chief Secretary, Government Of Khyber Pakhunkhwa, Civil 
Secretariat, Peshawar.

Ol
00
too.

I
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■fervice Aupeal No.77-4/2023 Hikd -Raidad- Khaa-VfThe Oil^ Secnltuy, Gt remioertf <if Khl^ 
Piikhianilwa. CM! Secnianal. Ptalunforamiodwt". deci^an 03.03^023 by Divi^ flencA ewnpwrg

PakbmMKa ServictKiilm Arshud tCHuu. ChaimKm. mJ fioams Bxkmn AJ/rioi, Khybv
TrihmHii Pcjthu\ror. * ; *. * •

2. The Secretary Home & Tribal Affairs Departi lent, JChyber

P^tunkhwa,
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawai'.

.(Respondents)

Service Appeal No.78I/2022 

Date of presentation of Appeal...............
Date of Hearing.............................................
Date of Decision..................................

.2022 • 

.2023
ll.Of
03.03
.03.0: .2023

Mr. Muhammad Sboaib, Ex-KPO^PS-16), Ex-P^ TA Tribunal,
Home & Tribal Affairs Department, Peshawar.

\....Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

■ 2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

Pakhtunkhwa,

Respondents)
•i *

Service Appeal No.782/2Q22

,U.0;i.2022 
,03.0: .2023 
.03.0:.2023

Date of presentation, of Appeal
Date of Hearing....................
Date of Decision...................

Mr. Adiian Khan, Ex-KPO (BPS-16), Ex-FATA Tritunal, Home & 
Tribal Affairs Department, Peshawar. ' ' - -• ■

Ai^dHant
I

Versus■s.4

1. The Chief Secretary,-Government Of Khyber Pakh unkhwa, Civil 
Secretai'iat, Peshawar.

2. The Secretary Home & Tribal Affairs Depart hent, Khyber.
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department^ Khyber Pakhtunkhwa,
Peshawar.

Responden^)
^ ■

CO
(9a
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ieivla Aapeal No 77-U2U22 liM 'Racdai KhoA-vi-The OMtf Seatiofy. Ci nermen/ _(/ Oyl^ 
t'lMiliaikhini. Civil SecrsiariaL Peskmnir ami oHitu’'. dteidcd on 0103.2033 by Diviion Betidt eom^Uing
Kiiliia Arsitcfil Khan. Chaimtaa. aiul Us. Ooana Kehimin. Member. Judickd. Klfyba PeUtunkhva Ser/iee
TrlbiiiKiL Pediaiivr.

Service Appeal No. 783/2022

........11.05.2022 '
........03.03,2023 ~
........03.03^023

Date of presentation of ,^peal..........
Dale of Hearing..................................
Date of Decision.................................

r.

4

^r. Muhammad Awats, Ex-Driver (BPS-06), Ex-FATA Tribunal,
|lome & Tribal Affeirs E>epartment, Peshawar.’

:AppeUani

Versus

1. The Chief Secretary, Government Of Khyber Pakhl inkhwa, Civil
Secretaiiat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakfatunkhwa, Peshawar.

3. The Secretary Establishment Department, fChyber Pakhtunkhwa,
Peshawar.

[Respondents)

Service Appeal No, 784/2022

.11.0! .2022 
,03.0i.2023
.03.012023

Date of presentation of Appeal
Date ofHearing....................
Date ofDecision.....................

Mr. Nasik- Gul, 3x- 'Jaib Qa 4d(>:lPS-03), Ex-FATA Trii tunal. Home & ; 
Tribal Affaii^D; lai ment, I ^sk^war.

.Appellant'

Versus

• 1. The Chief Secretary, Government Of Khyber Pakhi unkhwa. Civil 
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Depart nent, Khyber - 
Pakhtunkhwa, Peshawar,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Respondents)

Service Appeal No.802/2022
'■L.

Date of presentation of Appeal
Date of Hearing.......................
Date of Decision................ ■..

...11.0:1.2022 
...03.0: .2023 
...03.0: .2023

LT)
01
QD

A.
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Srn'iLT Auixal fJa.J74/202i Mlai "Ptxdad Khan-is-The CUtf Sccnlary Coi smmotf a/"-«0*a- 
rt.lA/WJnia CM/S«naor/ai /'ertimiiv uurf «(*«>■>■'. dieblttlim0i.Oi.2O73 by Dttli m Bmuieom^^e 
Knbm Anhad Khun. Cbainaat am! Mt. Roziea /iutotioii. Member. Judicial, kkyber fakhlaatlum Savae 
Tiihanal, I'ahuirnr. ■ ' ' '

.TA Tribunal,Mr. Mohsiit Nawaz, Ex-Stenographer (BPS-16), Ex-F/ 
Home & Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhnjikhwa, Civil. 
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, Khyber 
■ Pakhtunkliwa, Peshawar.

3. The Secretary EstablUbmeot Department, Khyber Pakhtunldiwa,
Peshawar.

.(Respondents)
.j,
v*

Service Appeal No.811/2022

.20.05.2022

.03.03,2023

.03.03.2023

Date of presentation of Appeal
Date of Hearing....................
Date of Decision...................

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chov k, POT'Jhmak ''
Mandi Mohallah Tariq Abad No.2. Kakshal Peshaijrar, Assistnat/
Jvloharir, Ex-FATA Tribunal Peshawar.

Appellant■\

iI

Versus

' 1. The Chief Secretary, Govemmeni Of Khyber Pakhlonkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department,' Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawar.

I

Pakhtunkhwa,

Respondents)

Service Appeal No.812/2022

.20.0 >.2022 . 

.03.03.2623

.03.0 1.2023

Date of presentation of Appeal......
Date of Hearing...........................
Date of Decision.................................

Mr. Ziafat Ullah Khan S/O NaimatUUah Khan R/o p esently Masjid . •
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawir, Driver, Ex- 
FATA Tribunal, Peshawar.

iAppellant
OD

(Li
QD
<D
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1iu 'll'tmmeni Khyher

■; '
Sf/vni Amai Nu.774/2022 liiial 'ftetiaJ Khan-vt-Ths Chltf Secrtmiy. Co
/'attiunUnfo. Ciwl Secniarlal. Pishamr ami oilters“.Jeeiiled on 03.03J023 fy Dioa ton Bench eou/^ug 

KIsia. Chairman, ami Ut. Oozma Hehmm. Utmber. Mlclal X/^kv FaUiumUiaa ^>a 
VriluiraiL Peihmtar. ■ - ■■

Versus

1. The Chief Secretary, Government Of Khyber Pakhnjinkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Departr
Pakhtunklwa, Peslmwar.

3. The Secretary Establishment 1>epartmeiit, Khyber
Peshawar.

(

lent,' Khyber

Pakhtunkhwa,

{Respondents)

Service Appeal No,8I3/2022

2022
.2023
.2023

....20.05

..... 03.0:

.....03.0:

Date of presentation of appeal.......
Dates of Hearing....................
Date of Decisionv...........................

Mohsin KhanMr, Fabeem Sbahzad S/0 Hidayat Ullah R/0 Kotla 
Landi Arbab Mohallah Kasaban Peshawar.

appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhiunkhwa, Civil . 
Secretariat, Peshawar.

■2. The Secretary Home & Tribal Affairs Depart nent,' Khyber 
Paklttunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber 
Peshawar.

Pakhtunkhwa,

Service Appeal No.814/2022

.20.0 >.2022 

.03.0:1.2023 
.03.0:1.2023

Date of presentation of Appeal..'.
Date of Hearing...........................
Date of Decision.........................

‘i

Mr. Muhammad Shoaib S/0 Arsala Khan, R/o Kjkshal Pul P.O 
Kakshal, Mohallah Tariq Abad No. 1, Peshawar, Naib Q asid, ^-FATA

JippeUant ' "
Tribunal, Peshawar.

Versus•»

1. ':The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Deparjmem, Khyber
Pakhtunkhwa, Peshawar.

* 4
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Si-n’ite Appeal iio.T!4/202} tilled "Heedad Khan-va-The Chief Secrtlary, Ca\tnmeM -tf Kityiar 
l^akhtimtilmv. Cinl Sareuvkii. Pcsbinfar and olhtrs". decided <m 03.03^033 by Dim w ^
Kullm Anhdd Khan. Chairman, and Ms. Katina Relmam. Member, Judicial. fOiyier mbtuMw Senice
Trlhnnol, Pethoirar.

i

The Secretary Establishment Department, Khyber i^akhtunkhwa, 
Peshawar.

3 ■

Service Appeal No.8iS/2022

,20.05 2022 
03.03 2023 
.03.03 2023 •

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision....................

^TA-TribiirialMr. Ikram tiUah S/O Rehmat All, Junior Clerk, Ex-F 
Peshawar.

.Appellant■{

Versus

1, The Chief Secretary, Government Of Khyber Pakhtonkhwa, Civil
Secretarial, Peshawar.

2. The Secretary Home & Tribal Affairs Departi|nent, Khyber.

Pakhtijokhwa,
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawar.

Service Appeal No.816/2022

...... 20.01.2022
......03.0:1.2023
......03.01.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of IJecision...... :.......... • •

5abool AwUya
House No. 2938, Mohailah Dabgari Bazar Sakhwat Huisain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

Mr. Khair Ul Bashar S/O Sahib Din R/O PO Shah

'..Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Deparjment, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khybeij Pakhtunkhwa, 

Peshawar.

• '
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-HeaJail Klun-va-The Chi^ Secraary. Oirfenmmu lOiybei-' .
on Buidi ompriilna 
^hiunUna &rvj« .

Scniee Appeal No.77-l/X2i 1‘iled i_ n-j
I'otliluniJniv. CMI Seereuirial. Fuhavw and atiiert". deekkd on 03.03J023 ty OMs 
Kalim ArshaJ Khan. Clioinnaa. and Mi. Kcdaa Hihinan. Meaihtr, Judicial, Khyief 
Trllnmal. Pedumr.

.'J

Service Appeal No.817/2022

2022..20.05
..03.03
..03.03

Date of presentation of Appeal
Date of Hearing....................
Date ofDecision....................

2023
2023

Mr.Naveed Ahmad S/O Sami UlHaqR/OKhat Gate, Fouse No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar. Nai > Qasid, Ex-
FAT A, Tribunal Peshawar.

\AppeUant

Versus

1. The Chief Secretary, Government Of Khyber Pakht mkhwa. Civil 
Secretariat, Peshawar.

2; The Secretary Home '& Tribal Affairs Departijient, Khyber

Pakhtunkhwa,
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Peshawar.V*

Service Appeal No.SJ8/2022

.....20.0f .2022
......03.032023
......03.02.2023

Date of presentation of Appeal......
Date of Hearing.............................
Date ofDecision............................

;.IVlr. Bahar Ali S/0 Mehmood Khan RJO Guldara ChoN /k, PO Naraak 
' :;Mandi -Mohallah Tariq Abad No.2, Kabhal Peshawar, C howkidar, Ex- 

•/FATA Tribunal Peshawar.
Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhi imkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Home & Tribal Atfeirs Depart nent, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.
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-KeeJad Khan^Vu Chief Setreuiy. Ck^maenl of Khybtr
bm Bendi eeaprislng 
PMiuHthna. SfruM!

ScrMte Appeal No.?74/2il22 liiled . . ni^
|•aklltllllUmv. Civil Seciviurial. Pe^avr and mhen . detided an 03M^02i fy CM 
Kulim Aj-sImI Khan. ChaInmiL and Ms. Hasiaa Rehmia. Member. Jydisia]. K/iyber 
Tiilmial, ftrsioirar.i

•
Present:

Noor Muhammad Khattak, 
Advocate.......................... .For the illants 

in Service A ppeal 
Nd.774/202:i, 
775/2022, 776/2022,
777/2022,778/2022. 
779/2022, 7 50/2022, 
781/2022,7 i2/2022, • 
783/2022, 7 54/2022, 
802/2022,

Imran Khan. 
Advocate... . .For the apj leDants - 

in Service a 3peai
No.811/2022,
812/2022,813/2022,
814/2022.815/2022, 
816/2022,817/2022. 
818/2022 . • •

Muhammad Riaz Khan Paindakhel,
Assistant Advocate General........... .For responder ts.

APPEALS UNDER SECTION 4 OF TH!i KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDEBS DATED 
17.01.2022, WHEREBY MAJOR PENALTY OF 
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY *ERI011 OF 
NINETY DAYS.

's CONSOLIDATED JUDGMENT
'0

' KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment all the above appeals are going lo be decided as all are similar^ 

in nature and almost with the same contentions.
a I.
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Stnic* Ai^l Na.77.f/2022 Bmcti^aipritUia-

S

rn6H»«^‘ fd^nnw/r. »DSts in theappointed against different pThe appellants were2.
!
?of the Federallyerstwhile FATA Tribunal and after merger

Administered Tribal Areas with the province of Khyber PaShtunkhwa,

FATA Tribunal including the app< Hants were•i,

the employees of the 

tiansferred to the Govemmeot of Khyber Pokhtunkhwa HoJne & Tribal

posted against different posts vide .
Affairs Department and they 

■ Notification No. E&A (HD)2-5/202I dated 17.06.2021. V

were
55de different

were servedcovering letters all issued on 25.10.2021, the appeUants

notices by the Secretary to the Govemme it of iQiyber • 

PaHchtunkhwa, Home Department, Peshawar, containing t le following

with show cause

S
• 1

stereotyped allegations:

“T/iflf consequent upon
recommendations of the Inquir)/ Committee it hoi
been proved that the recruitment process foi 
selection of 24 employees in EX-FATA Tribuna 

unlawful and all 24 appointment orders wen ■
. issued without I

lawful Authority and liable to be cancelled"

ithe findings <fi

.
5

was

found by the Secretary to the Govemmei t of Khyber

jpellants had

it was tiius

Paklitunkhwa, Home Department, Peshawar, that .the a 

been guilty of “Misconduct” as specified in rule-3 o 

Pakhtimkhwa Government Servants (Efficiency & Discipline) Rules, .

r the .Khyber

2011 read with Rule.2, Sub-Rule(l)(vi) “appointed in vi liation of law

and rules”.

Jt is pertinent to mention here that tire Inquiry was dispaised with by , 

the Secretary.

The appellants filed their respective replies and vide unjiugned orders,

. the Secretaiy to the Government of Khyber Pakhtui ikhwa, Home
T
T a>on
&
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^1service. TheDepartment, Peshawar, removed aU the appeUants from 

appellants filed departmental appeals, which were not respojded within

90 days compelling the appeUants to file these appeals.
>

I

i LiU hearing,.On receipt of the appeals and their admissipn to

summoned. I^spdndents put ^p^arance and

' (
3.

the respondents were 

contested the appeals by filing written replies raising therei n numerous

. The defense setup was a total i lenial of thele^l and factual objections 

claim of the appellants. It was inly contended in the rej ‘lies that themat

enquiry wasnot aggrieved persons; that a fuU-fledged 

the matter to check the credibility and authei ificity of the 

• process of advertisement and selection and it was

of selection from top to bottom was “cfiram non 

conducted against Mr. Sajjad ur Rehman 

¥aTA Tribunal under rule 10 of die Kiiyber Pakhtunkhwe

appellants were
!
!f.conducted in

held tl at the entire

iudice*'; that 

ex-Regisfrar,
process

enquiry was
i, Government

the enquiryServants (Efficiency & Discipline) Rules, 2011 whereu
selection committee was constituted without ,report held that the same 

lawful authority; ct mprised ofthat the said committee
! .

Tribun^ whotemporary/contract/daily wages employees of FATA 

candidates were/exisied no attendance ; heet, minutesthemselves were

the meeting and even the appointment order were fouikd ambiguous;

increas sd the numberthat the said departmental committee unlawfully 

of posts from 23 to 24 illegally and issued 24 order! without any . 

■ i-ecommendations of the legitimate Departmental Selectim Committee; ■

I
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Telbmil. Peslunrar.

‘

illegal andthat the enquiry committee termed all the said apporntments

lawftil authori^ and recommended to cancel/wrthdn w.

heard learned counsel for the appellants leaded 

Assistant Advocate General for the respondents.

without

We have4. i

!

Learned counsel for the appellants reiterated tjie facts and

while the

same by

5. the
grounds detailed in the memo and grounds of the appea s-

learned Assistant Advocate General controverted th«

supporting the impugned orders.

I
■ It is undisputed that the appellants were appointejl by .the Ex- 

FATA Tribunal and they had been performing duties until

X

6.
I heirremoval

irecruitment- from service. The aUegations against them are that th(

unlawful and the appointment orders were it sued without

prod iced by - the
process was 

lawful authority. Not a single document was

junal. All dierespondents in support of these allegations before the Tn

the candidates in the process of selectii n initiated in 

in two Urdu dailies “AAJ ijeshawari’ and

appeilantshad

appellants were

response to the advertisement

“AAYEEN Peshawar”. It is worth mentioning that all the 

duly appUed for the posts. The appointoient orders slow that each ■ ,

the recommend ition of theappointment had been made on 

Departmental Selection Committee (DSC). The respojidents though

alleged that the DSC was unlawful but have not explained as to how’ 

that was so? The posts advertised were within the coirpetence of the 

3 Registrar under rule 5 of the FederaUy Administeret, Tribal Areas f/ L
ro
rH ai id Audit Rules, .tl) Tribunal Administrative, Services, Financial, Accounttad.

O.

i :
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2015. Therefore, the allegation that the appointment orders were issued
i
5by unlawful authority is also not finding favour with us. R tgardmg the

also unlawful, there is
i

bald allegation that the selection process was

how the process was unlawful ex :ept that thenothing more said as to

comprised of temporary/contract/d lily wages 

of FATA Tribunal who themselves were canc idates, there.

md even the '

said ■ committee

employees

were/existed no attendance sheet, minutes of the meeting 1

■ - .5
a-appointment orders were found ambiguous. We find that there 

details of any such employees had been produced, before us, nor any 

order of constitution of the selection committee aUeged to 1 .e against the 

produced, similarly no details regarding numbe' of posts so 

much so who was appointed against the 24 V^st alleged fa. te in excess

are no

law was

o€the sanctioned posts, nothing is known nor anything in ; lupport ofthe

given on the .

’ve waited for

)
afove was placed on the record despite sufficient time 

request of the Assistant Advocate General. Even today 

four long hours but nobody from respondenl/departmerjt bothered to

appear before the Tribunal. It is also undisputed that the a; ipellanta

of which they

were

not associated with the enquiry proceedings on the basis 

penalized. In the show cause notices, the appellants 

to be guilty under rule 2, Sub-Rule(I)(vi) ofthe Khybei 

Government Servants (Efficiency & Discipline) Rules,

were also saidwere
Pakhtunkhwa

^01-1,-the said

provision is reproduced as under:

"Rule 2 sub-rule (1) clause (vi) 
appointment or promotion or having he m
appointed or promoted on extraneous pounds in
violation of any law or rules

"makii \g
a

I •
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- l '■•KceJad Oiim-K-Tfie Chief Surttary. Cevlfnimnl ^ Xhyber
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cm Secntariat. Feshcmm <«J mhers'. deckMnnOJ.03J02j ^ .
AW.-t Arehad Khwi. Chair,can. a.ul Ml Bocm Rehman Member. Judanal. Khyber , aihloMm, &rvKV 

Pelhonar

t 91

Nothing has been said or explained in the rejilies of the

violation of 

5 also to be.

7.

■ respondents or during the .arguments regarding the alleged 

law and rules in the appointments of the appellants. It i 

observed that if at all there was any illegality, irr 

wrongdoing found in the appointments of the appellants, 

nowhere been explained nor, as aforesaid, any document 

that regard, the appointment orders of the appellants

■ cancelled rather the appellants were removed from service.

sgularity or
1

which have i ■t
I

produced in

ht ve not been
!

The Registrar (Sajjad-ur-Rehman), of the EX-FA TA Tribunal, 

who had made the appointments of the appellants ts competent 

authority under rule 5 of the Federally Administered 

Tribunal Administrative, Services, Financial, Accounl'and Audit Rules, 

2015, was removed from service on the basis of the sai( enquiry. He

8.

Tribal Areas

5filed Service Appeal No.2770/2021 before this Tribunal, which was

removal frompartially accepted on 01.02.2022 and the major penalty of 

service awarded to him was converted into minor penalty i >f stoppage of

I
I
i

- increment for one year. We deem appropri^e to reproduce paragraphs

5,6 & 7 of the said j udgmenl.

"5. Record reveals that the appellant while servir g 
as Registrar Ex-FATA Tribunal was proceeded 
against on the charges of advertisement of 13
number posts without approval of the compete. H
authority and subsequent selection of candidates n

unlawful manner. Record would suggest th it
the Ex-FATA Tribunal had Us own ruh^s 
specifically made for Ex-FATA Tribunal, i.e. FAl 4. 
TRIBUNAL ADMINISTRATIVE, SERVICER 
FINANCIAL ACCOUNTS AND AUDIT RULEl 
20IS, where appointment authority for makit g 
appointments in Ex-FATA Tribunal from BPS-1 'o

i

anI
\\
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Q...n./cn Ai,attil No.n4/2D22 llM -fMad Khm-it-nc Chief Sccnttoy. Oo trimM^ 
eumaUnt^hUSetniartal. feAavar amiolheri’. dechkti <w OS.03.2023
Ltm ArshoJ KAw, CMrmaii. and A<i. Miimu Member. JwiiciaL WsKier FWfcwcWufl Sentce
Trihunal. Prditnmr.

■i

14 is registrar, whereas for the posts from BPS-IS 
to 17 is Chairman of the Tribunal.
"6. On the other hand, the inquiry report placea 

record would suggest that before merger of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointmen
authority in respect of Ex-FATA Tribunal and aftei

Home Secretary was the appointing

“

on

1

imerger,
authority for Ex-FATA Tribunal, but such stance q 
the inquiry officer is neither supported by ani 
documentary proof nor anything is available ot' ■ ~

I record to substantiate the stance of the inquiry
•.i officer. The inquiry officer only supported hi.-.

stance with the contention that earlier process c f
recruitment was started in April 2015 by the AC >
FATA, which could not be completed due D .
reckless approach of the FATA Secretarict
towards the issue. In view of the situation and i t 

of the Tribunal Rules, 2015, th?

-

\

presence
Chairman and Registrar were the compete/ti 
authority for filling in the vacant posts in Ex-FAT. i 
Tribunal, hence the first and main allegation 
regarding appointments made without approvi l
for the competent authority has vanished away or. d

■ it can be safely inferred that neither ACS FAI i
nor Home Secretary -were competent authority fir
filling in vacant posts in Ex-FATA Tribunal wiis _ 
either ACS FATA or Home Secretary, but thty 
were unable to produce such documentary proc f. 
The inquiry officer mainly focused on tie . 
recruitment process and did not bother to pro^ e 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon ti« 
practice in vogue in Ex-FATA Secretaru t. 
Subsequent allegations leveled against ti le 
appellant are offshoot of the first allegation ai d .

the first allegation was not proved, tie 
subsequent allegation does not hold ground.
“7. We have observed certain irregularities in 

the recruitment process, which were not so gra >e
to propose major penalty of dismissal from servii e.
Careless portrayed by the appellant was rot 
intentional, hence cannot be considered as an c ct 
of negligence which might not strictly fall witl in 
the ambit of misconduct but it was only a grou id 
based on which the appellant was awarded major 
punishment. Element of bad faith and yvilljulnt ss 
might bring an act of negligence within t ie
purview of misconduct but lack ofproper care aid

once

s—I
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- it -nf KhylteTSurma.- itmxul No.77tyi0’2 tilled 'Hesdod Khan-ve-The Chief Setreuuy. Ci 
I'uthiunUnm. CiuH Sccnaanal. Peshavar and othert', dechltdan O3.0S.2iai hy Phit « Bench coetprleng 
Kolim Arsliad Khan. Ctoram and Mr. Rodao Kehuian. Member, JiMal. Kbyber 'atbiuiMma Sernce
Trihiinul. Pejliairar.

!
vigilance might not always be willful to make the 
same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment was based 

the concept of retribution, which might be
either through the method of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60.”

on

, in the judgment it was found that there were some irregularities in the 

appointments made by the Registrar, that were not so gra\ e rather lack

there which might not se willful to iof proper care and vigilance was

make the same as a case of grave negligence inviting severe

punishment It is nowhere alleged by the respondents in th s show cause 

notices, impugned orders or even in the replies that the ap )ellants were 

.either not qualified or were meligible for the post against which they 

had been appointed. There might be irregularities in the pr jcess, though 

. not brought on sm ace by the respondents in any shape, yt t for the Said ' . 

alleged inregularitie the ppellants could not be made to suffer.

il996 SCMR413 titled“Sfecreffl/yrc GovernmentReliance is place 

of NWFP Zakai/Social Welfare Department Peshawar
V

visits Sadullah Khan”, wherein the august Supreme Cou

t . \
and another

t of Pakistan

held as under:

“6. It is disturbing to note that in this casr
petitioner No.2 had himself been guilt)' of making'
irregular appointment on what has been describe! I
"purely temporary basis". The petitioners havi
now turned around and terminated his service i 
due to irregularity and violation of rule 10(2) ibic.
The premise, to say the least, is merly imtenabk.
The case of the petitioners war not that th t 
respondent lacked requisite qualification. Thi
petitioners thetnselves appointed him on tengsorar f ■
basis in violation of the rules for reasons bes \ ■ ■
known to them. Now they cannot be allowed t> i
lake benefit of their lapses in order to terminat ’■

/■'
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- U -&n.,DL- Aoxal No m/2022 UHtd -RuM Khw<-^i-TT«-aiif Secnury. (Jo em^tf ijT 
^n^^Z^Ovll y««tor.t«. PcjlH^vr and other,-. Jecahal on 03.03.2013 by Ova f

Atd^anm. Chainnan. and bU. Rcaln, Hehintm. Member. Judh:M Khyber PaUptBnttwu.iprJrt •
Tribunal. Peihiavur.

ihe services of the respondent merely, because they 
themselves committed irregularity in

>:
■i

have
violating the procedure governing 
appointment. In the peculiar circumstances of the 

the learned Tribunal is not shown to have 
committed any illegality or irregularity in n 
instating the respondent.”

the,
;

case,

i
titled “FaudWisdom is also derived from 2009 SCMR 4129.

Asadullah Khan versus Federation of Pakistan throuih Secretary 

- Establishment and others”, wherein the august Court fourw. that:

"8. In the present case, petitioner was neve ' .
directly appointed as Directo •promoted but woa'

(B-19) after fulfilling the prescribed procedure
therefore, petitioner's reversion to the post of
Deputy Director (B-18) is not sustainable. Learner i
Tribunal dismissed the appeal of petitioner on th ? 
ground that his appointment/selection as Directo -
(B-19) was made with legal/procedural infirmitm 
of substantial nature. While mentioning procedure I
infirmities in petitioner's appointment, leamei 
Tribunal has nowhere pointed out that petitions r

in any my, at fault, or involved in getting thi

i

was,
said appointment or yvas promoted as Director (L -
19). The reversion has been made only after the
change in the Government and the departmenU J
head. Prior to it, there is no material on record lo 
substantiate that petitioner war lacking ar y 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by tl e 
incumbent Director-General of respondent Burec u 
he had nowhere mentioned that petitioner wt s 
inefficient or unsuitable to the post of Director (11- 
19) or lacked in qualification, and e.xperienct, 
except pointing out the departmental lapses in sa d 
appointment.

9. Admittedly, rules for appointment to the post if 
Director (B-19) in the respondent Bureau we -e 
duly approved by the competent authorit >; 
petitioner was called for interview and w. is
selected on the recommendation of Selectiin 
Board, which recommendation was approved I'.v 
the competent authority.

10. In such-like a situation this Court in the case if
00 *
T I.a>

QO >%
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of Pakistan through Secretary,
Establishment Division Islamabad and another v.

2004 SCMR 1662 with _ specific

Federation

Gohar Riaz 
reference of Secretcuy to the Government oj /V,- 
W.F. Zakiit/Social Welfare Department Peshawar 
and another v. Saadulalh Kltati 1996 SCMR 412 
and Water and Power Development Authority
through Chairman WAFDA House, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630

'sr

held:—
5
I"Even otherwise respondent (employee) could not 

be pmished for any action or omLision oj 
petitioners (department). They cannot be allowea
to lake benefits of their lapses in order to
terminate die service of respondent merely because
they had themselves committed irregularity b)
violating the procedure governing thi
appointment. On this aspect, it would be relevan 
to refer the case of Secretary to Goverrbnent ofN. 
W.F.P. Zakat/Usbr, Social Welfare Depanmen
ms SCMR 413 wherein this Court has candidl)
held that department having itself appointed cm
servant on temporary basis in.violation of rule-
could not be aUcewed to take benefit of its lapses u t
order to terminate setyices of civil servants merel >
because it had itself committed irregularity it
violating procedure governing such appointmem. 
Similarly in the case of Water Developmert 
Authority referred (sup'a), it has been held by thit 
Court that where authority itself was responsibl ? 
for making, such appointment, but subsequenth 
took a turn and terminated their services ot 
ground of same having been made In violation c f 
the rules, this Court did not appreciate sue
conduct, particularly when the appointees fulfilled 
requisite qualificaiions."

■ li. in Muhammad Zahid Iqbal and otheis >. 
D.E.O. Mardan and others 2006 SCMR 285 ths 
Court observed that "principle in nutshell ard 
consistently declared by this Court is that once tl e
appointees are qualified to be appointed the 'r
services cannot subsequently be terminated on tl e 
basis of lapses and irregularities committed by tl e 
department itself. Such laxities and irregularity’s 
connni/ied by the Government can be ignored I y 
the Courts only, when the appointees lacked tl e
basic eligibilities otherwise not".

> • J
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5cm« J^ueal N».774/2022 lilted -Hecdad Um-oi-Thc C**®/<!/■ 
|■a^llUulk^^a Civil Heerclarlai, Hedimmr and oUto-i". daeUed on 03.03.2023 ^
>a/tH* Anhad Khan. Clulrman. and Me. Kaiino Rthwwu Member. Jad<oal. Khyber / lUuunthro Service
rnhuial. feahmar.

i
5]2. On numerous occasions this Court has held 

that far the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned
subsequently with the change of Heads of tite
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 

unjustified when the candidate is otlierwise 
fiillv eligible aivi qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through
Secretary, Department of Education. Secondary,
K-W.F.'P. Peshawar and others 2007 PLC (C.S.)
179. ■

i

* •more

I

13. It is well-settled principle of law that in case oj 
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full
opporimity of defence is to be provided to the
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that in case of charge of 
misconduct, a fidl-fledged inquiiy is to be 
conducted. This Court in the case of Pakistar 
International Airlines Corporation throng! 
Managing Director. PIAC Head Office. Karach 
Airport. Karachi v. Ms. Shaista Naheed 200‘ 
SCMR 316 has held that "in case of award of 
major penalty, a fidl-fledged inquiry is to bi 
conducted in terms of Rule 5 of E&D Rules, 197: 
and an opportunity of defence and persona 
hearing is to be provided". Specific reference I 
made to latest decisions of this Court in cases q
Secretary, Kashmir Affairs and Northern Area-
Division, Islamabad v. Saeed Akhtar and anothe •
PLD 2008 SC 392 and Fatal Ahmad Naseer.i ' 
Gondal v. Registrar, Lahore High Court 2003 
SCMR 114.

14. In the facts and circumstances, wejind that i i
this case, neither petitioner was found to bi 
lacking In qualification, experience or in any 
ineligibility in any manner, nor any fault has bee i
attributed to petitioner, therefore, he cannot bi
reverted fi'om the post of Director (B-19). Act c f 
sending summary by the Establishment Secretar 
to the Prime Minister was not in accordance wit. H
Rule 6(2) of the Civil Servants (Appointmen

I
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and Transfer) Rules, 1973 as the
himself the

apf jointing authority. The departmental authorities 
at the time of appointment of the petitioner as 
Director (B-J9) did not commit any iiregularit)> or 

I Ulegaiity as has been affirmed by the 
Establishment Secretary! in the summary to the 
Prime Minister. The power vested in the competent 

V authority shotdd have been exercised by the 
competent authority itself fairly and justly. 
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must be exercised without restraint as the public 
interest may. from time to time require. It must 
be fettered or hampered by contracts or other 
boj-gains or by self-imposed rules of thumb. So c.
distinction must be made between following c.
consistent policy and blindly applying some rigU
rule. Secondly discretion must not be abused. It
the case ofZahid Akhtar v. Government of Punjal . . 
PTD 1995 SC 530 this Court obserwd that V< . . 
need nor stress here that a tamed and subservien' 
bureaucracy can neither be helpful to governmen ^
nor it is expected to inspire public confidence h i 

Good governance is largel'

Promotion 
Establishment Secretary iwas

i
^i I

ii I
3

1

i

not

administration.
dependent on an upright, honest and strand ■
bureaucracy. Therefore, mere submission to th t
will of superior i.s not a commendable trait of t 
bureaucrat. It hardly need to be mention that i 
Governmeni servant is expected to comply oniv 
those orders/directions of superior which are legt I 
and within his competence".

recent judgment in the case titled "Inspect v General of10. In a

and others"Fida MuhammadPolice, Quetta and another versus 

reported as 2022 SCMR 1583, the honourable Court obse ved that:

' IJ. The doctrine of vested right upholds atd
that once a right is coined in ot epreserves

locale. Us existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protectio i. 
A vested right by and large is a right that is 
unqualifiedly secured and does not rest, on any 
particular event or set of circumstances. In fat t, 
it is a right independent of any contingency nr

<N
1)
(2
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Amieal N0.77-4/2QH ~flcetiad Khan-vs-The Chit^ Scmuuy OoiotmW </
PMmkhZ^CMl Sar^lurn,!. I'tsl^mar and o/Aew' ^ ^
Kabm Anhad Khan. Choinim. ami Ms. Rodna Rchman. Uauber. Judicial. Khyber^f’Mliaikhva .^nke

$ Trihunal. PeihuMvr.

eventuality which may arise from a contract, 
statute or by operation of law. The doctrine oj 
locus poenitentiae sheds light on the power oj 
receding till a decisive step is taken but it is 
a principle of law that an order once passea 
becomes irrevocable and a past and closec 
transaction. If the order is illegal then perpetuoi 
rights cannot be gained on the basis of such at 
illegal order but in this case, nothing wai
articulated to allege that the respondents by
hook and crook managed their appointments or
committed any misrepresentation or fraud oi ’ 
their appointments were made on politica 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On

their cases were properl, ’
considered and after burdensome exercise, thei •

recommended by the Departmentcl
Selection Committee, hence the appointmert 
orders could not be withdrawn or rescinded one i 
it had taken legal effect and created certait
rights in favour of the respondents.

not

■ -i

the contrary,

names were

f

12. The learned Additional Advocate Generc /
failed to convince us that if the appointment r

the recommendations t f 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action was shown 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ' t) e 
appointment letters on approval of the compete, U 
authority. As a matter of fact, some strenuous 
action should have been taken against sui h 
persons first who allegedly violated the rul'S 
rather than accusing or blaming the low pa d
poor employees of downtrodden areas who we, e' 
appointed after due process in BPS-l for the ir 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that ro 
action was taken against the top brass who is
engaged in the recruitment process but the po, ir 
respondents were made the scapegoats. We ha 'e 
already held that the respondents were appoint id 
after fulfilling codal formalities which creat id 
vested rights in their favour that could not ha >6

'i. •' 1
♦ 5

were made on

rsi
rvj

Oi
00

Cl,
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Gow rwBffU KHybtr
Scrvia Apiieol No.mi2027 by Dni^Baizhm>^i^

TfttKinal. /'e.Awjr• t t
been withdrawn or cancelled in a perfunctory 
manner on mere presupposition ^ and or 
conjecture which is clearly hit by the ^ocmne oj 
locus poenitentiae that is well acknowledged and 

embedded in our judicial system.

i
■

discussed above, w-e hold that t le ^pellants 

with law and thus timpugned ,
For what has been

have not been treated in accordance

not .mtainabte. On acceptance of all these appeals .we.set

11.

orders are

aside the impugned orders and direct reinstatement of all 

with baek benefits. Costs shall follow the event. Consign.

he appellants

I

Pronounced in open Court at Peshawin- and gh 

luiliiis and the seal of the Tribunal on this 3"' day ofMoi

en- under our
12.

■ch, 2023. .

KA tm^SHAD KHAN 

Chairman

1? • 1
IM—

ROZINAtoHMAN 
Member (Judicial)

•. -

ii

■s
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l:^!I'.^A

■?
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(j'O UK SUUSTI TU'I KI) Wi't ii vvf.s! NllftlHKU ANO II,.'rK^

GoVKKNIMKNT ok IClIYIlKlt PaKIITUNKIIW/ 
IIOMK & 'J ltlUALAKFAlUS DKI'AUTMKN T

@(19l-92l020i09i-9;iUfl1

Daicd Pcshuw ir Ihc May IS, 2023
ORDER

NO.ESA (HD}2-5/2023. WHEREAS. Ihe appellants/petitioners of Ex*FATA 
were proceeded against under Khyber Pakhtunkhwa Governtnenl Servi nts (Elflciency and 
Discipline) Rules, 2011 and after fuimirrenl of legal and codal formaii.Ias the Compelent 
Authority imposed Major Penally of "REMOVAL FROM SERVICE" l..:
No.HD/FATA Tribunal/BSA/55/2022/104-93, 1S4-63.205-15 1 23-32 1 64-73 
77.143-53.31B-27.2B8-9 S,174-86 dated 17/1/2022,

AND WHEREAS, feeling aggrieved vwlh the said order, the appellanls/peltioners filed Service 
Appeal No.774 to 704 of 2022 in Khyber Pakhlut^khwa Service Tribunal.

Tribunal, Peshawar

n them-vide Order 
252-67.133-42.268-

upc

AND WHEREAS, the Khyber Pakhlunkhwa Service Tribunal alter adjudication accepted (heir 
appeals, sel aside the impugned orders and direct reinslalement of all the t ppellanls/petilioners 
with back benefits vide judgment dated S'” March 2023.

AND WHEREAS, the Deparlmenl filed CPLA against Ihe said judgment oI I 
Service Tribunal, which is pending adjudication before the august Supreme

hyber Pakhlunkhwa 
Court of Pakistan.

AND NOW THEREFORE, Ihe Compelent Authority, in letms of Ruie-4(2) c) (ii) of the Khyber 
Pakhlunkhwa Governmenl Servanis (Appointment Promolion & Transfe ) Rules 1969 has 
been pleased to order re-lnslatement alongwilh back bonefils 
appellants/pelilioners into Service in compliance to Ihe Khyber Pakhlunkf 
judgment dated 3'“ Marcli 2023 subjccl lo Ihe final decision of Ihe CP 
adjudication before the Supreme Court of Pokislan:-

ol the following 
iW3 Service Tribunal 

which Is pending

1- Mr. Reedad Khan Ex-Chowkidar {BPS-D3)
2- Mr. Samlullah Ex-KPO (BPS-IB)
3- Mr, Kafil Ahmad Ex-AssislanI (BPS-16)
4- Mr. IHram Ullah Ex-Naib Qasid (BPS.Q3)

7- Mr.
. -xSAssm^'nBPS-ie) 

Asad Iqbal Ex-Junior Clerk (BPS-11)
6- Mr. Muhammad Shoaib Ex-KPO (BPS-16}
9- Mr. Adrian Khan Ex-KPO (BPS-16) '
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
11- Mr. Nasir Gul Ex-Naib Qasid (BPS-OS)
12- Mr. Mohsin Nawaz Ex-Slonographer (8PS-16)

Homo SecretaryEj\ds^* No. & Dato ovon

Copy lo>

1- AccounlanI General, Khyber Pakhlunkhwa
2- Secreiary Finance Deparlmenl, Khyber Pakhlunkhwa
3- Secreiary Law Doparlment. Khyber Pakhlunkhwa
c* Pakhlunkhwa Service Tribunal. Peshawar
5- PS lo Home Secretary. Home Deparlmenl
6- Officials concerned
7- Personal files

■V
oncral)Section lice

•s



fGovernment of Khybcr Pakhtunkhwa 
Accountant General Khybcr Pakhtunkiiwa, Peshawar 

Monthly Salary Statement (January-2024)

information of Mr SADIQ SHAH d/w/s of SHER ZANUN 
Number: 50497555 CNIC; 2130206866043 

irth: 01.01-19X5

Personal 
Pcrsoniic 
Diiiii of t

NTN:
Length of. lervicc: 04 Years 10 Months 025 DaysEntry into Govt. Service; OX.03.2019

enl Category; Active Temporary 
on; DRIVER 
le: PR8073- 

Payroll S iciion: (K)6 
GPFA/C No;
VcmJor r lumber; 305X4548 ■ SADIQ SHAH 4156957761 NBP 

Pay and tllowances:

Employu 
Dc.signai 
DDO Co

80S77270-GOVERNMENT OF KHYBER PAKH

Cash Center:CPF Section: 003
12.7X7.(K) (provisional)GPF Balance:GPF Iiucie.'t applied

Pay Stage; 5Pay Scale Type; Civil BPS; 06Pay scale: BPS For - 2022

Watte t’ pe AmountAmountWage type
House Rent Allow • 5% KP21 3.640.0019.960.01) 10040001 B; sic Pay

1.500.0(1Medical Allowance1.932.00 13001210 Cl iiivev Allowance 2005
1.000.001)212.()00.(K) 2311 Dress Allowance -O 'erlime Allowance15X0
600,002313 Imcgraicd Allowant e20211 .OOO.OOW asliini; Allowance 20212312

i.845'.06Adhoc Rel A! 15% 12(PS17)1.845,00 23472.341 D spr. Red All 15% 2()22K.P
61.880.005002 Adjusimem Hou.se tcniIhoc Relief All 2023 .35% 6.692.0Q2378 A
25:500.00AdiusiineiH Mcdica. AllA li Ccmvdvancc Allowance 32.X44.tKl 50125011
17.000.00Adi Washing Allow anec■A li Dresx.'Umlbrm Allowun !7.(M)0,IH) 50705026
7.380.00Adi. Adlifjc Rcl Alt jw 20215151A li.Sccrelariiii Pcfl’m All 228.990,(105127

AJj liiteeraied All i 005 H).200.[H)5288Ji. Disp, Red All 20221CP 25.872.005155 A
7.380.(X)53.36 Adi Adhoc Rclicl /11 2019A li Adhoc Relief All 2018 7.381).tKl5322
20.328.00Adi Adhoc Relief / II20237.3aO-(K) 5501AJi. AdlicicRci Al 15% 225358
34.0(K).(X)Adi Adhuc Reliefs II 20165975279.920.1)(1A li Basic Pay.5.801

0.00Ali Adhoc Relief All 2017 6.372.005990

Dcduclic ns • General

AmountWage t I'neWage type

PF Subscription
.Amount

-1.200.003501 Bcncvoleni Fund-1.42()-{M)3006 C
R. Benefits S: Peat i Comp: -450.00-25.391-00 40043609 It come Tu-S

Deduclit ns - Loans anti Advances

Oeduclion BalancePrincipal amountDe.scriptionLoan

Deductit
Payable

Ills • Income Tu.\
25,390,63 Recovered lill JAN-2024: 25J91.01) Recoverable; 0.00E.'icmpicd; 0,37-

802,979.1)0 ,-28,461.00 NetP ly; (Rs.):Gross P y (Rs.); 831,440.00 Deductions: (Rs.):

Payee 6 
Accouii 
Bank D 
KURR/

lime: SADIQ SHAH 
Number: 4156957761
lails; NATIONAL BANK OF PAKISTAN. 231562 BACGAN LOWER KURRAM 
M AGENCY

BAGGAN LOWER KURRAM.

Earned; Balanec:Leaves: Opening Balance; Availed:

Sy.iii’i/i v<
"A/! ((/Ill
- Err,ii.\

iieraial dcciimiiu in (icivnlimic tviiliAl'I'M •l.(>.I2Af(S2StS2/25.<il.2O2JA .i.0i 
"Ills iiiv ill Pak Hiiiii fi-
t u;i!i.v.v/(«i.v iitie;«c(/ lStkVICES/03.a2.:02-J/OI:J 1:S2,

I
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Gov^nmuail ot Khyber Pdlthhinkhwa 

Acvraalial Cn»nl Kbjbcr l^ikbtuakfawB. Ptslunr 
Uj SaL»7 S titumini U^f•2QU|

rcmoallAfticiiuiiMior MrSADIQSIl/Vll4^*/iQf}aiER?AMAN
l^nooi si Niunhec 5IMV7iS5
Ddieot Dinb:0L01.l9B5

C.S!%;j 213G206B6MM3 
EiiUyiiHoCo>T.SejTice; l«L0JU!()|9

NTN:
Length of Seni»; CM YeanMUo^CU D^i

Sxapia, ima (^nyirr: Aetht Trtnparmir 
l>aig& iiiuo: DRIVER 
UDOC
Poyn^l Scaun: aU6 
CII^ACNo:
Venda Number •

Pny nu. ARowmwik

KWmrKbCOVERNMENT OP CHYBER PAKII
mte PKIi0734rCK Tnhuiul hlcryed Atcu 

Gn’Secliixi;003 
Gil' loiercM af^lici

CakbCcnlcr
GITBuluictl 23S7JD0

Paytciim&PSFtu-iCGl Par Sede Type Qvil BPS: M Pay Suje: 3

^Vaaetroa Aamiut  Wawhraa
Hoa<g Rcni Alkna

Amwmt
jjMcPav iL3MM lOIM Kf21 3.&tOOD121(1 ’onvey Aiinwamg 2Q05 I.931CU 13(10 iJOQ.on

2V1I L>re»* AUgwaitce - Mgl KOOfiro 2312 WadtlnaAlkmi Mi i.oogi
1313 ImcOTated Athwaiifg ?n?l imAHOnO PiMtf. Red AM 13% ?fl IKE. l.Msm
2H1 Mhnc RelAl l5ifa22lPSI7> l.lU5,aP 21W AJhockebef A(iail3 5% ftlMCO

Dvthic ioDs • CcaEral

Ware lTO» Amnaml WarHytic Ameval
30flft Gt'FSuhnKnrdnn 3WI bei>ev»lew Fuial -IITWDO
4(XU K- BcwfiK A Dfaih Comt*- -430(10 oon
Dnbi iooi • Uhu nnd Adnnm
I jjta I I Prinrirxl aDescriuBwi 1D( lixtiHi B4i

Oedae tiuaa • IncBBae Tat 
Payatle Oil) Kecotrml till JUL-2013: OilO Exmptca:<U» ReenveaUe 0.0D

Omia Pay JlMMQjM DeduclMCMitR^): •SJDTOjBO Net Fay! IU.1> M.Yn.00

Pny« Niitwr. SADU^ SHAH 
Aden IM Number 41S69ST761
0«k DcuiU; NATIONAL B ASK OP PAIUSTAN. 231302 BAGOAN LOVk-ER KtRRAM BA CXIAN lOWER KURRAM. 
KUR IA.M AGENCY

Lcati t: evening Baiaacr AvuM; Emal: BaLnez:

Pen incM AJtfacH.'
City; pethftwae 
Trm I AiUbeu:

E3Qffiicile; • llouibg StatuK Ntt omdal

City; Email; uiii^biiiamK')tf|nuiixous

V

3m tr I rnmanf in odMiTdiira > APPil 4A /i.VfUlHl 234771021 ViOi
•All mumiharrinfaLMuatri
•i>r « i imiutoM ruftafJtSatYlCES3l07ja2JI7i.aL*4i
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ALEESH^^5^BEFORE THE tCHYBER PAKHTUMKHWA SERVICE TRIBUF•• 1

■ / *' Service Appeal No. 1227/2020 .

21.09.2020
14.01.2022

DateofinsOtution.... 

'. Date of Decision ...

,V

■ -Hanif Ur Rebrnan, Assistant-(BPS-16), Directorate of PrOTHCUtipn Khyber;; 
.• Pakhtankhwa. ' • ' ’ -

■ VERSUS
i' ■ ~ • ' ■ ' •

• Government of Khyber Pakhtuhkhwa through Its’ Chief Setretary at Cvii
;Respondents)

. *%.

Secretariat Peshawar arid others.

ISyed Yahya Zahid Gillani, Taimur Haider Khan & 
All Gohar Durrani, .
Advocates . For Af pellants

i
Muhammad Aded Butt,
Additional'Advocate General R)r re spendents

CHAIRMAM
MEMBER (E:XECU*T.VE)

. AHMAD SULTAN TAREEN 
AnQ-UR-REHMAN W^R .

\ A\
ilUDGMENT

>1

Ails single judgment 

shall dispose of .the Insbnt service appeal' as well as the fdllowincj connected

seivice appeals, as common question, of law. and facts are ir solved therein:-

ATIQ-UR-RFHMAN WAZTR MEMBERTI^;-

/
1. 1228/2020 tided Zubalr Shah 

2', 1229/2020 titied-Faroo.q Khan '

3. 1230/2020 tided Muhammad Amjid Ayaz' • 

, 4. 1231/2020 titled Qaiser Khan

. 5. 1232-/2020 titled Ashiq Hussain 

6.' 1233/2020 titled Shoukat Khan 

■ 7. 1244/2020 titled .'Hnseeb Zeb
. >

A). ■>-
liKli
tiiiuh

r



2 •

. :$
5 I8, 1245/2020 titled Muhai-nmadZahif Shah

9. 11125/2020 titled Zahid Khan

. 10.1112^/2020 titled Touseef-Iqbai:

I

Brief facte of case are that the appellant was ini Ualiy.^ appointed as

Je-ofder dated OX'

02.

■ Assistant (BPS-il) on contract basis In rixyPATA Secretariat yl 

12-2-004. His services were regularized bv the order of Peshav 

judgment dated 07-11-2013 with effect from 01-07-2008'ii compliance with 

cabinet decision' dated 29-08-2008. Reguiari^tion of the apf ell^nt was delayed

he'wkke of merger

^ar'High Court vide

: by the respondents for quite longer and in the meanwhile, In

'of Ex-FATA with the Province, • the appellant alongwith others were declared
, « 1 • 

surplus vide order dated 25-06-2019. Feeling.aggrieved, the appellant alongwith •

others filed writ petition No 3704-P/2019 in-Peshawar Hig i Court, but in the

tlflhe appellant alongwith others were adjusted in

■'lienee the H.igh Court , vide judgment dated OS-12-2019 dec

infructqous,-which was challenged by the'-appellants in th^ -supreme court of

Pakistan and the supreme court remanded,their case to this

dated. 04-08-2020 - in CP No. 881/2020. Prayers of the api ei^antd are that the - 

; impugned order dated 25-06-2019 may be set'aside and fli2 appellants may be 

7 retained/adjusted-against the secretariat cadre- borne it-the. strength‘of

Establishment & Adminish^tion' Departrnent'cJ Ovll 'S ?crferiat. Similarly ^
» ' ' •*

seniority/promotipn may also, be given to the appellants S'Jcef-the Inception of 

their employment In the, government department with .hack bimefits as per

judgment titled Tikka Khan^ & others Vs SVed Muzafar Hissain Shah 8i others . .

- , (2018 5CMR 332> as well as in the light of judgment of larg^ r bencJi of high court

' In WritPetiOon No; 696/2010 dated 07-11-2013.

'artous directorates,mean’l...
ared- the petition as\

Tribunal Vide order

•?i.
j

[;•
5i

[-.i?

t,
I ;

V . 03.. Learned counsel for the appellants, has contended tf at the'appellants'has’
V

not been' treated in .accordance with law, hence their righa secured'under die 

Constitution has badly been violated; that the impugned o.rder has not -been
■ A JTESTE,^ ■

f».

INER

'TYltia TrIl't'Mw*

e:

r

ISI



3 ■
t

passed Ip accordance with law, therefore is not tenable and !ial ile to be set aside;
i ■ '

ront^ct basis vide.that the appellants were appointed iri Ex-FATA Secretariat on

order dated 01-12^2004'and. in compliance with Federal Go/ernment decision

High Court dateddated 29-08-2008 arid in pursuance of judgment of Peshawai

, their services were regularized with effect from .0 l-'07r2008 and the

rtment of B(-FATA

• 07-11-2013

appellants were placed at the strength of Administration Depc 

Secretariat; that the appellants were discriminated-to die efljct tljiat Bney were

;erv.ices of similariyplaced in' surplus pool vide order dated 25-06-2019, whereas 

: placed employees of a!! the departments were transferredlto' their respective

jnts in surplus pool 

,• as the appellants 

of the Surplus Pool

. ■ Polisy^OOl as amended in'2006 as well as the unwillingni ss of the appdl^ts 

• ■ is also clear from the respondents letter dated 22-03*2019; t lat by-doing so, the 

'■ mature sen/ice of almost fifteen years may spoil and go in waste; that the illegal 

and untoward hct of the respondents is also evident from the notification dated 

■08-01-2019, where the erstwhile FATA Secre^riat departmtnts and directorates 

have been shifted and placed under, the administrative

li

departments In .Provmda! Government; that placing the appsJl 

was'not only Illegal but contrary to the surplus pool policy

never opted to-be placed in surplus pool as per section-5 (aj

\

control of Khyber

Pakhtunkhwa Government Departmente, whereas the appellants were declared

(feral Government for 

riately despite having , 

iai/e carried out the 

)'6-20i9., which is not
•s, ■: ‘

3 'will' also violate the

surplus; that billion of rupees have been, granted by'the Fe 

merged/erstwhile FATA Secretariat departments but unfortu 

same cadre.of posts at civil secretariat, the respondents 

unjustifiable, illegal and unlawful-impugned order dated 25-'

• only the violation Of the Apex Court judgment; but the 

fundamental rights of the appellants being enshrined. Ir 

Pakistan, will seriously affect the promotion/seniority of 

discriminatory .approach of the respondents is evident from the notification dated

’ 22-03-2019, whereby other employees of Ex-FATA were lot placed .in surplus
. • ■ ' ' • ' i ■■

pool but Ex-FATA Planning. Cell of P&D'was placed and rjierged into Provincial

. ' • . A’

sami

;'the''Constitution of
i

.{he -appellants; that

,srEX>

\yIII iivec*

la JSftytu'l* J’H 
rvcvJw ’I
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-3*4 'f. - TOD Departmenl; that dadarlng .the sppdlante surplus m subsequently their

ch however were

e*. Admlnistratiora 

prprnotions of the 

accprdahce with t le judgment titled 

idenis deliberately

adjustment In various depart/nenb/directorates are illegal, v^h 

required to ' be placed at the strength of Establishment

, seniority/■•'•".tciepartmeni} thates per judgment of'the High Court

appellants are. required to be dealt with m

mka-Khan Vs-Syed Muzafar (2018 S€MR.332), b.ut the respo 

■ . and wW^alafide dedafud them surplus, which.'ls detrimental to the interests of

/promobon, hence 

appellants. ' ^

. the appellants in.bems of monltoiv to as'well as sertiorih 

interference of this tribunal would be warranted in case of the

snts has'contended 

n vogue i.e. under 

and the surpiu i' pijol policy of the 
-^^vinrial government 'framed theieunder; that proviso Ler Rara-6 of the

surplus pool policy states that in

' adjusted/absorbed Iri the above manner ir\ accordance with

In the integrated list, tie shall loose

and-would be'required to opt for j: re-mature Retirement

. fulfills the requisite 
* i

mpulsofv rebred from

. Learned Additional Advocate General for the respond 

■ that the appellants has been .treated at par with the law'

Civil Servant Act, 19>3

04.'

sectioi
\

■'the officer/officials’declines to becase

bie piilorlty fixed as

the-facllifcy/rlght of
per his seniority )

adjustnient/absorption a 

from governmetit service provided that If he does no

qualifying sen/ice for pre-mature rebrement, he'may be cc 
: service- by the competent authority, however In the insta|it case,, no affidavit is ,

be .fabsorbed/adjusted
%3

forthcoming to the effect that the' appeilant .refused to 

the surplus pool policy- of the government’ -tha 

. ministerial staff ’ of .ex-FATA'Secreteriat, therefore the 

sectiph-ll(aVof-the Civil Servant Act, 1973; that so far as 

posts in BPS-i7 and above of erstwhile agency planning
merged -areas'secretariat is .concerned, they were plarjr^lng ^dre employees,

to *

;£he appellants were

■'■were 'treated under
. i

:he .issue of inclusion of 
" *

i:4!lis,.'P&0 Department

I • underi5i I.-.

nricial government; that

riance Department vide

^STED

hence they were adjusted-in-the relevant cadre of the 'pro

after merger of erstwhile . 'FATA; with the Province, the F

. , ATI

e

MUtauWH'-

Kuytyui PiS I•V.

f
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he admihistraave ^order dated 21-11-2019 and';il'^06^2020:;cfeatfed posts In t

of request of establishment depB-tna.nt^ which were

■ »

departmer'.ts-ln pursuance
not meant for bluO ey6d persons as Is alleged In the appeal; tiat the appellants 

accordance with-law, hence their appeas ^jeina devoid of
has been’ treated in

merit may be dismissed. ;
t

!

have perused theheard learned counsel for the parties and. 05. We have
I

,record.• ,
I. •

be appropriate to 

200S, the federal 

Secreteriat, against . 

oh contract basis in

embarking upon the iss\je in hand, it would06. Before
i

, explain the background of the case. Record reveals , that in

Government Seated 157 regular posts for the erstwhile FATA 

117 ernpIo):ees including the appellants were appointed

all .the codal formalities. Contract of ^.(jch "employees was
• which

2004 aftgr fulfilling
his. effect; the finali^newed from .time,to time by.issuing office, orders and to

extension-'was accorded for a further period of one year witi^effecE from,03-12-

2009. -In Oie.meanwhile, the federal government decided aniiissued instructions

ict against the postsdated 29-08-2008 that all those .employees working 

'from Bi^S-l to 15'shall-be regularized and dklsion of cabine .

on contr

would.be applicable

- to contract-emplovees'worWng In WfaTA Sscrntartet thro|gh SAFRON Division

contract employeesfor regularization of contract appointments in respect'o.! 

working, in . FATA.' In pursuance of the .directives, the. 

appHoations for regularization of their appointments as pet 

- such employees.were not regularized under the pleas idiat

appellants subfnfcted 

cabinet decision, but 

ride' notification .dated-
•,r

.'sr-
v'

bal a.r^s (employees

i'mpioy^s working in
V

appointed day, be -the ..employ ifis-of |:.the provincial 
government on' deputation to ■ the Federal (Sovernmer l;:-without ^deputation' ■ 

■ allowance, hence' they are hot entitled to be regularized ui Ider the'policy decision

21-10-2008.and in terms of the.ceniiaily administered-tr 

l'9;72 President Oder No. 13. pf 1972), thestatus order

‘fata, shall, vffom the

%.i
J .•s ••:

dated 29-08-2008. ATTiEJ

f. ji.-iiitni i; -. 
2*4Mt>n *»••.
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In 2009, the pravinda! government promulgated reguf; irization of service ^ ^

2009 and In pursuance,-the'appellants approached ttb additional chief

07.

Act,

.secretary ex-FATA for reguiarizatlon gf their services accordirgly, but

iwas takdn on their requests, hence the appdilante filed writpetltipn No 969/2010
* > /

, which was allowed vide judc ment-dated 30-11-

no action

I .

for regularization of their services 

• -2011 and.'services of the appellants were regularized under thf
*• h -•.I ;regularization Act,

against which the respondents filed civil appeal No .il9:iP/2D13 and the2009,
Supreme Court remanded the case to the High Court Peshawfer wi.p direction to

be deemed to bere-examine tod case and the Writ Petition No 969/2010 sha 

' pending. A three member bench of the Peshawar High Cout: dedded the issie

id services of the

C

SI.t «
,-vide -Judgment-dated 07-11-2013 in WP No 969/2010 a

regularized and the respondents were given three-months time to

a

appeliapKrwere.

HS^pare service structure'So.as to regulate-their permanent 

- FATA Secretariat vis-a-vis their emoluments, promotions, red’ement benefits and

jemployment in 'ex-^

inter-serseniority with further directions to create a task fsrce to achieve toe 

objectives highlighted above. The respondents howe /er, delayed • their
■I.1■X '.1n ''ctimpliance, theregularization, hence they filed COC- No. 178-P/2014 anc

submitted. order dated 13-06-2014,. where jy Selvices of the»
respondents

■ appellants .were regularized vide order dated 13-06-2014 .wi h effect from 01-07-
* * • "r

task force committee had been cprstituted by Ex-FATA2008 as well as a

•' Secretariat'vide order dated 14^10-2014 for preparation o 

such employees and sought time for preparation of service 

again filed CM No.' 182-P/2016 with IR in COC No 1/

969/2010, where the learned Additional Advocate General al ingwltii departmental ^ 

representative produced letter dated 28-10-2016, wherebv 

secretariat cadre employees of Ex-FATA ■ Sed-etariat. hac 

formulated and had been sent to’secretary SAFRAN for approval,-hence vide

•service structure of

!rule.s. .The appellants

8-P/2014 in WP No

\
service rules for the'

been shown to be'rs:
a

•scted to finalize thejudgment dated. 08-09-2016, Secretary-SAFRAN. was dli 

matter witoin one'.month., but the respondents instead■'i: y: doing the needful,

%

c.

i-
s



. 7»
i

-3>}-. declared all the 117 employees-Including the appellants jrplus vide orderas s/

dated 25-06-2019,. against-which the appellants Hied Writ Petition No. 3704-

ng the appellantsP/2619 for declaring the.impugned order as set aside and retain

in the Qvil Secretariat of,establishment and administration depa

similar cadre cf post of the rest of the civil secretariat employee:

tment having the

i

0 <
• 'J

During the course of hearing, .the' respondents pniduced copies of

em pioyees had :been
08.
notifications dated 19-07-2019 and 22-07-2019 tot such 

adjusted/absotod In various departments. The High Court.vitlejudgment dated

regular employees 

for . all intent and

05-12-2019 Observed that after their absorption , now they, are 

of tile provincial government and would be treated-as sur-h
their-.'seniority and -so far' as their other Jrlevance regarding§1

[4
purposK,.Kn;

iN-^theiTretention In civil ..secretariat is concerned, being civil' servants, it- would

involve ^'deeper' appreciation-of the vires of the policy, whch have-not been , ■.

still fee! aggrieved . , ,
i

impugned in tiie writ 'petition and in case the appellants 

regarding any .matter that could not be legally «fithin the frjmework of the said '■ 

policy, they would,be legally bound by the terms and conditkns df'service and-in 

' view of bar conalned'ln Article'212 of the Constitution,-' h,s court, could not ■ 

embarir upon to entertain the same'. Needless to mention and we expect that 

■■^keeping in view the ratio as contained in the judgment tijied TlKka'Khan and 

others Vs Syed Muzafar Hussain'Shah, and others (2018 Sa R- 332), the seniority 

would be determined accordingly, hence the petition was d£ 

and was'disrriissed- as such. Against the judgment of High

.j

si
MB

;

I
Si
rii

ii
V apred .35 infructuous&
1IS Court, 'the appellants
3^ filed CPl-A No, 881/2020 in the Supreme Court of Pakistan, vihich was disposed of

e petitioners should'vide judgment dated 04-08-2020 on. the terms that ti 

approach the service tribunal, as the issue being terms i nd condition of their 

. service, does fall within the jarisdicticn of se'n/ice tribuna, hence the appellant; 

filed the- i.nstant service appeal.

lt?l

I . I
is I

I
c: Is? Ac

VV-*'**'*'*’'et*'.a

I \

i
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09, Main concern of the appellants in the instant service a )peai is that in the ^ 32" 

• firet place, declaring them surplus is illegal, as they w/ere serv ng against regular 

posts in administration departitient'-Ejit-FATA, hertce their serv ces were required 

to be transferred to Establishment &. Administration Departme it of the provincial

-O'
-

government like other departments of Ex-FATA were merged In their respective

surplus and their
I

: department Ttielr second stance js that by declaring-therp 

subsequent adjustment in directorates affected them in monitc cy terms as well as

their senlority/promotion also affected being placed at the bet om of the seniority 

line.
✓

V

In view of the foregoing explanation, in the first',• Jjace, it-would be 

.count the discriminatory behaviors of the reipondents with the-

10.

approprjia

^p^Slants, due to. which the appellants spent almost'twelve yea'rs'in protracted

• litigation right from-2008 till date. The appellants -were 3p;iointed on contract 

basis 'after fulfilling all-ttie codal formalities by FATA Secret iriat, administration

• 'wing but their services were not regulanied, whereas simllarl' appointed persons 
*. • » »

by the same office with the sarrie terms and conditions vide iippointments orders

dated 08-10-2004, were regularized vide order dated •04-( 4-2009; Similarly a ; 

v' batch of another 23 persons appointed on contract were 'regularized vide order • 

dated 04-09-2009 and still'a bateh of another '28 persons v ere regularized vide 

.prder dated 17.-03-2009; hence.tiie appellants were discrimin ited in regularization 

■ of their services without any valid reason. In order to T^ularike their services, the 

. appellants repeatedly requested the respondents to consicfjrthem at par with 

those, ’ who were regularized and-finally they submitlad applications. for 

Implernentation of the decision dated 29-08-2008 of .the federaf government, 

where by all those' employees working in FATA on contract were ordered to be 

; c • regularized, but their requests .were declined under the pea that by virtue of.

■ presidential order as discussed above,- they "are empoyees of' provincial
I

government and only on deputation to FATA but without ceputation allowance, •
ATtl^TEP

1I
{4

5*
1

1

a:

if

imi:al
II

■5?'

B
1
S:1 '0

■' ..
UT»»*

:>iS

'iX

5§s
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. e.

they'cannot-be regularized, the fact however remains th if they were not . 3^ -hence
femployee of provincial government and were appointed .by administration 

of Ex-FATft Secretarial but due ta malafide of the i aspondents, they
department

warranted. In the. were repeatedly refused ■regularization, whict. hoWeyer was not

' meanwhile, the'provincial govemmentpromulgated Regularizft pr^ Ad, iOQ9, by

virtue of which an the contract employees were regulaHzed! ^ut>e appellan^

..hence they wer^but with no plausible reason- -twere again refused regularization

' ':Sgain ’diKrrminated and compelling them, to file Writ Petition 

Court, which was a.Howed vide judgment dated 30-11-2011 vf

•in .Peshawar High
I

ttiout any debate, 

as provincial er iployees and thereai the respondents had already declared them
Wes no,reason whatsoever to refuse such regularization, tjufthe respondent

Court of Pakistaninstead of their reg-ularizatioh, Filed CPU in the Supreme 

■d^oh, which again was an ad of discrlmip ition and malafide, 

Corirt! had allowed
against

V-^where the respondents had taken a plea that the High'

the regularization Act, 2009 but die not-discuss their
regularization under 

legularization
. memorandum issued by Une cabinet secretary on Z9-OBfi20b8‘directing the .

down In the officeundet the policy of Federal. Government laic

regularization’.of services of contractual employees working iin FAFA, .hence the ’

' supreme Courf remanded their case to High Court to examir e this aspect as well. •

ijments, w.here theA three’ member bench of High .Court, heard the arc

and agreed to the point thatthE 'appellants had been
' respondents took a U turn

' discrirninated and they will be regularized but sought for creation of poststime

lijes' to regulate theirfor these and other emplo 

. ■, permanent employment The three member bench of the f igh. Court had taken a 

serious view of the unessential technicalities to block the

and to draw service structure

iyayufthe appellants,

who too are entitled to the sarhe relief and advised th^ respondents that the ,

al agony, hence suchpetitioners are suffering and'are in trouble besides men 

regularization was allowed on the basis of Federal Governr lent decision dated 29- .

08-2008 and the appellants were, declared as civil, lervants of the FATA

......
V

!»• “
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\ '
ler', the appellants 'Secretariat and not of the provinciai government. In a m’sh 

were wrongly refused their right of regularization under the Federal Government

j rhember's bench, 

ig • refusal of the 

he ground of sheer

t

Policy, which was conceded by the respondents before thre

but the appellants- suffered ysars for a single wro 

' respondents, who put the matter on the back burner and on

'technicalities thwarted the .process despite the repeated dlre:tlon of'the federal

ity, Services of the .govefnnjent as wei! as of the judgment of the courts. Fine 

appellant were very unwillingly regularized In 2014 with ef 'ect from 2008 and

jthat toq after-contempt of court proceeding's. Judgment of the three member

respondents' werebench, is very clear and by virtue of such judgment, tht 

required tp. regularize them in the first place and to. owri 

employees-borne;jOR-the strength of establishment and.admit 

of FAP>r^retariat, but step-motherly .behavior of the re 

r^^abated, as neither posts were created for.therh nor servtc e‘ryles v-/ere framed

tfiem.as their own
' . I

stration department 

;pondents continued'

High Court and suchfor them ,as were committed by the respondents before the 

commitments are part of, the judgment dated 07-11-2011'of Peshav/ar High

Court. In die wake of •25th' Constitutional amendments and i ;pbn merger of FATA

Secretariat into Provincial Secretariat, all the departments' alongvrith staff were 

\ merged Into provincial departments. Placed on record is 'not ^cation dated 08-01- •: .

■ 2019, Where PSlD'Department of FATA Secretariat was ham led over to provincial 

P&D Department and law & order department merged ln 

vide notification dated 16-01-2019, Fina.nce department 4erged ‘into provincial _

. .'s

:b Home Department .

Finance depari^ent vide notification dated 24-0L-2019, iiducation department-
I ■

?)it ilka Zakat & psher 
! * 
iTeclinical Education,

• vide order dated 24-01-20W and similarly all.other departm 

Department, Population Welfare- Department, Industries,

Minerals,'Road &.'infrastructure,-Agriculture, Forests, IrVlgat on, Sports,, FDMA and
■ 1 ■'

others were merged into .respective Provin'eial Departmen s, but .the appellants 

■ being employees of the administration deparbment of ex-Fi(TA-wefe not merged 

into'Provincial E^bl.ishment & Admini^atlon Departmerii, rather they were



• >'■ .Hi-' ■at.dared surplus, which was ^scrinnlnatpry and based on malafldb, as there was

surplus, as total itrength of FATA

;re.56983 of the ciyil.adminlstrat Ion against which

t

• \
I

for declaring the-appellants asno reason

’ ••• Sfecreteriat from BPS-1 to 21 were.
' ■■ .employa^ of provincial govemnrent; de^nct Pm DC, entpUeas appointed by

and autonomous-bodles e^c were Induded, -

appellants were

r.

FATA Secretariat,'line directorates

of 117 employees Including thi:amongst which' the number
of the employees 

effect a summery 

(Sovernment, which 

al government was 

jxpenses, including 

sanctioned 56983

. 25505-00 million fof smooth transltior^nted pmount of -Rs 

as well as
departments td provincial departments and to this

submitted by die provincial government to the Federal 

wasaccepted end Vide not,F.ca«on dated 0M4-2P19, provinc

..ested to ensure payn.ent of salaries, and other obligatory

efits as well of the employees agalnsftiie reguli r 
e.^stra«ve departments/atteched directorate^ffleid' fom-ations-of

SO working agali&st _

was

terminal ben

posts oh
^--S*.hiie FATA,-Which shows that the eppellents were a

t :■ sanctiohdd posts and-they werei required to be smoothv merged with the- 

administration department of provlnd,al

t!
i **-

government, but to =
SI • esteblishment and 

■ 'their utter dismay, they, were

^sted against sanctioned'posts

jf the fact that they .5;i ■ declared as surplus inspite 

and d.eclaring them
li■»:

.ufplus, was no more

discrimlnat-';f/-behavior of the 

a created vide order

weret-i5li
[| of the respondents. Anotherthan' rnalafide

total of'235 posts werebe seen, when a

admlnlstraUve departments Ke.
respondents can

finance,’home, Local 

Irrigation, Mineral 

of' the siaff of the respective 

e discriminated and no

dated 11-06-2020 in
SI Govarnmonc, He’alth, Environment, information, Agriculhfre, ^
1%

and Education Departments for adjustment

departments of ex-FATA, but here again the appellants we -y.

1 ration Department and 

in various directorates, 

of moietary benefits, as Uie . 

' places of ad lustmerit were less -than

created for them in Establishment & Admlnlspo'st was 

they were

which was. detrimentel to their rights in terms 

allowances admissible to them' In .their 

the one admissible in

t lSi declared surplus and later on .were adjustedISfiU¥■

IS
s; newI

1 Civil' secretariat. Moreover, their sr nlcrlty affected,.^,.f ■!

%

& y

IS ! \
■> y--

is
Si
r-*.'

i .tta
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■notions, as tiie

is Assistant-ii 1 2022, are the .

I as-been done to ^

■

the bottom of sehiori^ and their pro( as they were placed at

■;^appa«ant.=>PPDlnKd;as Assistant is Alll working as

: fetors,^ich,cahnotbeignpredani^.Nchshowsthatin)usac«

that'the respondeots.faHeJ t) appreciate that

c,

I '

' life appellants. Needless to 'mentiofi 

' the Surplus Pool >olioy-2001 did not apply to the appellants t ;e the same was

if d strict system and 

Mutipn of powers .

sin

; and meant for dealing With, the transition of -

, under the dev

as such,-the appellants sW in erstwhile

specifically made
■ resultant re-strocturlng of governmental offices i

provincial to local governmentsfrom
; whateoever with,Secretariat (now merged area 'secretariat) had .no nexu

aboli^ed'nor anl poitt, hence the
FATA

the same, as-neither any department was
the.concerned 

by contesting tiieir 

of Pakistan in their

3S tobliyillegal. Mbrec ver
©trolley applied on them wasI surplus-

_ counsel for .the appellants had added td their miseries

cases in wrong forums and to this effect, dre supreme court 

'' ■ case in civi. peton No. B81/2b2h had alpo noheed that tf e peHdoners being 

pursuing ^elr remedy before the wrong'forum, had wasted much of their dme , 

. and thd, sendee Tribunal, shall justly and sympathetically c<

’ U

con: Ider the question of -

feel that the c elay occurred due to .
^ delay in accordance with law. To thls.effect we 

■ W,asta.ge 'of time before wrong .forums, bufthe appellants ct

break for getting justice. We,feel

intiniiiously contested
I ;

that'their case was 

iCTlitlM and without 

the point of limitation. 

athnlGblltles including

without any.•their case
. , - already'spoiled-by the respondents

touching merit of the case. .The apex coutt.is very dear on

that cases should be, considered on merit and. mere t
■ .imitation shall not debar tha'appellants fro'm thP rights ajcrued'.to them. In the

appellants has a strong case on merlt, h,.nce we are Inclined to

due to sheer techtf's
3
I
3

instant case, the. 
condone the.delay .occurred due to the reason meritlohed^bove.

%I# 11. we are of the Considered opinion that the appellar ts:has nofbeen treated - 

, 'as they'were employees-of administration department of
•iri accordance with law 

the eX'FATA and such stance was acefepted by the respoindents in their comment

. iCI.j
fii .i-vltie.' • ■•5.W ?;

t
5-'.

i4
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' «
V ' submitted to the High Courfand the,Hlgh Court vide Judgment dated 07-11-2013

ex*

csned posts, despite 

)t transferring their

•1

declared them civil seivants and employees,of adrhinistratioiji department of 

-^FATA-Secretariat and regularized their- services against sanct 

they were declared-surplus. They were
'services to the estoblishment end' administration aeperjment of provincial 

governrne’nt on

departments in provindai government and

!

discriminated by n

in the analogy'or other employees transferrejl to their respective

-availability of post,In-case of nor

posts it' Establishment & 

of ..posts in other

required to. create

the' analogy of creation'
Finance department 

Admini’stration Department on

was

Administrative Departments as the Federal Government ha 1. granted amount of

iing^toe po^ of the-

jsed on malafide and

iHiion for a total strength-of 56903 posts induRS. 251
"ap^lants'and dedaring them'surplus w.as unlawful and bI

impugned order is.liable to be set aside.'The correct

of .vacancies in their
on this score- alone the 

.course’■would have been to create the same number
1respective department'i.e. Establishment & Administratitje Department and to

51 iniorlty/promotlort waspost them' in their-'own department 'and issues of their 

required to be settled In accordance with the prevailing law and rule. .

We have observed' that grave injustice has bejen meted put to the

their regularization and *
jrived of the Service

12.

• appellants in .the, sense that after, contesting for longer for 

finally after getting regularized, theyw'ere still de 

structure/rules and creation of posts despite the repeatetj directloris of the 'three

S'
is; \15!

l’ • •I I
ated D7-li'2013 passecTmember bench of Peshawar High Court in its judgment dIS

h’- *
In Writ Pebtion No. 9.69/2010.1^6 same'directions has st ll not been implementedn

.A'i
' placing them in surplusand the matter was made worse when impugned order o 

pool was passed, which directly affected their*seniority 

the appellants after putting in 18 y^rs of service and 

already been'wasted in litigation. ■

jnd the future career of

t half of their service hast'

.t

0!
! ATTEpI :d-a1PH

EJcXMiyr 
Kriybcr/iJ»at^

|:S -i: ••
44
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% ’

i •.
Ij 'K,

In-:.-vjeW-^,p_f.the foregoing;..discussion'/.instant appeal alongwith

.' «jnriegt^i^rv)ce ^^als^reictepted: Jtte;impugn^ or jer 'da1:^5-06-2019'1i
•V * •««

I

setjasldg .‘with-direction. tO;*the. respoi^ents to adjust, the appellants'in their 

; • •respetaivei'departrhent'iei ■EsEablisHnient •&--'Adm!hl5traf Dn. Department- Khybfer

4^
i

*.
Pakhtunkhwa agaihstVtheir respedive posS.-'and ln' cas s ,o.f nonravairablllty of- 

posts, the Mme.shall be created for'the appellants.on the 

created 'fb.r other Administrative Deparbnents -vide

j

Same‘manner,-.as.were -' ' *' • -' ' *.

Finance.'. Department • 

notification: dated 11-06'-^2020. Upon their adjustmeit irr their respectfve

j

deparfmerit, they are held entitled to aJ! consequential be lefite. The .Issue oT tiieir

- . . .senlQdty/promotion shall be dealt;.yuth In accordanca with the pro\^slons 

contained )n-;GMl-Servant Act,. 1973-arid Khyber -Palhtunkhwa Governrhent 

Servants '(Appointment, Promotion- ^-Transfer), Rules,.' ib 39, particularly Sec^ 

' ^^(3) of-Khyber PakhtunkhWa Government 5eiV3nts.(Afpointnient Promotion & 

• Transfer) Rules,-1989.. Needl^ to rrientlon. and is.expe ted. that -in view of the
i,

. ratio as'contained in the judgment titled Tikka Khan and

• Hussain' Shah, and others (2018 SCMR.332),’’ the seplort y would be determined
1.' • * -

accordingly. Pa.rties -are left'to bear their own costs.'File

others Vs Syed Muzafar

be consigned to record ‘

room.
5

1 !) M.01.2032,

f

i

(AHMAErSDCTAN TAREEN) 
CHAIRMAN- •

• • (ATIQl-UR-REHMAN WAZIR)
MEMBER!^).
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r<iiTo, H/The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Subject:- departmental APPEAL AGAINST FOR

ABSORPTION/ADJUSTMENT OF THE APPytTANT IN THE

ESTABLISHMENT DEPARTMENT

Respected Sir!

1. That fcie appellant was initially appointed as
the erstwhile FATA Tribunal vide order dated_J •

wag merged in the 

of the appellant/.
was handed over to the Home Department cf the Provincial.

. Government of Khyber Pakhtunkhwa instead oi 
] Establishment Department like other W 

employees.

in

2. That after 25* amendment when FATA
Province of Khyber Pakhtunkhwa, the services

' handing over to 
TA secretariat

3. That unfortunately the Secretary Home Deparment instead of 

adjiis^ent of the appellant in the secretariat grot p imposed major 
penany of removal from service on the all jgation that the . 
appellant himself appointed against the ibid po it in violation of 
rules and policy vide order dated 17/01/2022.

4. That feeling aggrieved the appellant knocked 

Khyber Pakhtunkhwa Service Tribunal in 
No 77^/2c‘2i7and the august Services Tribu 

service appeal of the appellant and reinstated tl

the door of the 

Service Appeal 
lal allowed the 

e appellant in to 
service with all back benefits vide judgment dat;d 03/03/2023-

5. In response the Secretary Home Department 
judgijient of the Service Tribunal by reinstating 
service with all back benefits.

mplemented the 

he appellant into

6. That after reinstatement in service the appelh nt was allowed/ 
granted Secretariat allowance by receiving R;. -ix°g?9c/-as 
arrear of secretariat allowance but unfortunate! 

month the said allowance was dis-continued 
without assigning any reason and rhyme.

' during the next 
to the appellant

.i.



%

1. That as all the employees of FATA Secretariat vere absorbed in 
the Khyber Pakhtunkhwa Secretariat as employee of the 

Establishment Department, therefore, the appellant being 
employee of the FATA Tribunal is also entit e to absorption/ 
adjustment as .Secretariat employees i.e. employee of the 

Establishment Department.

of the Khyber 
022 the Khyber 
ice Appeal of the 
' directing the 
secretariat group

That recently vide a consolidated judgment 
Pakbmnkhwa Service Tribunal dated 14/01/2 
Pakhmnkhwa Service Tribunal allowed the Ser\ 
erstwhile FATA Secretariat employees b; 
Establishment Department to absorb them in the 

of Khyber Pakhtunkhwa i.e. Establishment Dep artment.

8.

9. That in light of the ibid judgment the Establish nent Department 
whereby all the employees of the FATA Secretariat were 
absorbed/adjusted in the Establishment Depaitment, therefore, 
the appellant being employee of the Erstwhile IATA Tribunal is. 
also deserve to be adjusted/absorbed in ti e Establishment 
Department/Secretariat group against their resp ictive posts.

Forgoing in view, it is humbly requested hat the appellant 
may kindly be adjusted /absorbed in th i Establishment 

Department, Civil Secretariat and on the am logy of similarly 
placed person as per judgments of august Khyl <er Pakhtunkhwa 

Service Tribunal Peshawar dated 14,1.2022.

c krf/€T '-S -P-S-

^J»PELLANT

Dated:- I 12024

%

•>
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.'■j V VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA
SERVICETRIBUNALPESHAWAR.

OF 20^^APPEAL NO:i
’ '':u

(APPELLANT) ^
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

I/w/
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as . my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

/

Dated. /_____/202

CLIENT^

ACCEPTED

NOOR MOHAMMAD imATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-070^5-5)

WALEED ADNAI

UMAR FAROOQ M

KHANZADGUL

MUJEEB UR REHMAN 
ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 3"“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


