FORM OF ORDER SHEET

Court of

Appeal No. 11605/2024
Date of order Order or other proceedings with signature of judge -
proceedings
I
26/09/2024

. The appeal of Mst. Rogia Bibi resubmitted today
by Mr. Muhammad Adeel Butt Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

30.09.2024. Parcha Peshi given to counscl for the appeliant.

By order of the Chairman .. ..

~—

REGHSEIAR




The appeal of Mst. Rogia Bibi received today l.e on 15.09. 2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission W|th|n 15 days.

I- Annexures of the appeal arc unattested.
2- Index of the appeal 1s unsigned.
3--Check list attached with appeal 1s blank.
4- Depaftmental -appeal is unsigned.
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Belare the ServiceTribunal Khyber Pakhtun khwa,Peshawar
>
Senice Agpealbo. 12024 )
\I\Q 1 ‘
fooqia Bibi Ex, TT past,Govermnment Gurls’ Primary SchoolLatifKalli,Bara,
District Khyber
i ...Appdilant
) Versus o R
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1
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1.Difector of Education,Directorote of Education situated at GT Road Peshawar City.
b ‘
¢ Distsict Education Officer,DEQ Office District Khyber )

Respondenis
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. : INDEX
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S.No Description of documents Aanex Page
s Grounds of Appeal along with A " hes :
ffidavit -
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Beforg the Service Tribunal,Khyber Pakhtun khwa,Pesh:- ar

, Scwlfe_Appqat No. /3024 ' "

Roogia Bibi Ex. TT post.Government Gurls' Primary Schoc atif Kalli,Bara,
District Khyber

. *

1. Director of'Educatfon,Directorate of Eadcation situated at GT Road Peshawar City.

2. District Education Officer,DEQ Office,District Khyber

-.Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE JRIBUNAL ACT 1974,
AGAINST THE ORDER [NOTIFICATION DATED 23/01/2018
COMMUNICATED TO APPELLANT THROUGH SERVICE TRIBU NAL
DURING PROCEEDINGS IN SERVICE APPEAL 1632/23 IN A CASETITLED
_SAFIA BIB! VERSUS GOVERNMENT OF PAKISTAN" AN D THE SAME
SERVICE APPEAL WAS DISPOSED OFF AS APPELLANT INTENDED TO
CHELLENGE THE ORDER NOTIFICATION DATED 237/01/2018 AGAINST

00.

WHICH THE APPELLANT FILED THE DEPARTMENTAL APPEAL WHICHIS
NOTRESPONDED WITH IN TIHE PRESCRIBED PER!

ON ACCEPTANCE OF THE SERVICE APPEAL THE APPELLANT MAY
PLEASE BE RESINSTANTED IN TO SERVICE WITH ALL BACK BENEFITS
ETC BY SET-ASIDING THE IMPUGNED NOTIFICATION DATED 23/01/2018
WHICH WAS NEVER COMMUNICATED TO THE APPELLAN T BEFORE
INSTUTUING THE SERVICE APPEAL NO.1631/23. ANY OTHER REMEDY
DEEMS FIT MAYALSO BE GRANTED UNDER THE CIRCUMSTANCES.
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The Appellant submits as under: -

That, consequent upon the approval of Departmental Selection
committee, The Appellant was accordingly appointed against the
vacant post of T.T on 25/08/2009_ at Government Girls’ Primary -
School, Latif Kalli bara, District Khyber District Khyber in BPS -07.

(Copy of the Appointment order is annexed as Annexure “A”) _

That, due to the Talibanisation and usual law and order srtuatlon at
that time and consequent upon the proposal of AAEO (Female) :

Tehsil Bara/LKL/Jamrud Khyber Agency on 21/05/2015 ‘the
Appellant was redeployed to GGPS Hayat Shah Kiilli"Mulla Gon
Jamrud , District Khyber Copy. of the Re dealoyment Order is
annexed as Annexure "B")

That despite performing her duties, |, Appellant was not given
monthly salary, for which Appellant submitted several applrcatlons
for releasing her monthly salaries but in vain.

That finally the Appellant filed a departrnental representation
/appeal before the Respondents on 30.03.2023 and waited for the
stipulated period of time but ‘as mentioned above no action
whatsoever has been taken by them. (copy of the departmental
appeal is annexed as Annexure L
That the Appellant feeling "aggrieved from the inaction of
Respondents Order files the Seryice appeal No.1631/23 before the

- Fonorable Service Trlbunal and . during proceedings , the

respondent department  provided an Order/notification dated
23/01/2018 whereby the Respondents were pleased to struck of her
name frorn the Education Roll of District Khyber. (Copy of. the

" ;rmpugned Nbtification /Order dated 23/01/2018 is annexed as

Annexure “D") ‘ ;

That as, mentioned above, the Appeliant intended before the
honorable service tribunal to challenge the same notification/order

dated 23/10/2018, hence the Honorable service Tribunal was
pleased to dismiss the service appeal 1631/23 being not pressed. {

Copy of the Judgment/Order dated 05/April,2024 is annexed as
Annexure “E") -

That the appellant filed a fresh departmental appeal( Annexure F)
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against the Order /Notification dated 23/01/2018 , the same was
left un responded, the Appellant waited as per prescribed period,
hence filed the instant service appeal inter alia on the followmg

grounds.

GROUNDS:

WA’ That the impugned order has never been - communicated to-

Appellant in accordance with law and kept that secret in order to
unlawfully usurp the precious and fundamental rights of the

‘Appellant protected and safeguarded in the Constitution of Islamic”

republlc of Pakistan, 1973. At, this ground alone the u‘npugned
{

© 7. Order is fiable to be set—a5|de

4 B That the Appellant has not been treated in : accordance with law.

C. That the Respondents, by |ssumg Impugned Notification dated
. 23/01/2018, have violated the 'fundamental rights of the Appellant

s D. Thet the lmpugned Order dated 23/01/2018 has been tssued |n'

haste and arbitrary manner, without followmg the Law/Rules on the
subject, hence not tenable in the eyes of law.

E. That it has been declared, by’ the August Supreme Court in a
reported judgment 2020 SCMR 188 ‘that once the’ employee get

the right it will not be returned. . . .

F. That the appellant has never been associated with the so called
inquiry proceedings, furthermore, the Apex Supreme Court of
Pakistan, has in plethora of Judgments declared that without
conducting formal inquiry major penalty can not be awarded to any

Civil Servant. - : . ,

G. That all the proceedings against the appellant were based on
malafide and malicious and purportedly were initiated in order to
displace the appellant from her post and appoint any other blue
eyed. Furthermore, Keeping in view'the unrest, very bad faw and
order situated in the District Khyber, and the deployment of
teachers from one school to other school was made by the
Respondents in the respect, the issuance of impugned Order dated
23/01/2018, stoppage of Salary , etc imposed by thé Respondents
is illegal, un lawful and without havingt any legal authority,.

‘ L4

H. That the Appellant being a married woman having Iifct!e kids
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knocked the doors of Respondents But.till now they are failed to

issue a remstatement Order in favor of the Appellant Wlthout any

ST e : b

* 1. That the Respondents are well aware of the fact that Dlstnc:t Khyber'
has remained ~ the victim  of terronsm and much of the O'FFICI&' |
record of school along with School buﬁdmgs was destroyed and it is

. quite impossible for them to find out the record related to Appellant
. with respect to her performance in schools, hence they purposely

are delaying the matter. -

J. That the Appei]ant'belo.ngs' to a very poor family and teaching is the
“only source of income, if the enquiry is not been initiated or
concluded, than in the case the Appe!lant WI” suffer an irreparable

| ~ loss.

K. That the app-ellant may be-_allo’w'ed- 1o advance other_ grounds, if
- -arise ,during the course of argumentsbefore this honorable Tribunal

[t is, therefore, most humbly requested that this Hoporable,
Tribunal may kindly allow this instant Service Appeal by set- asidingfl
the impugned order dated 23/O1X2018 and the appeflant may -
please be reinstated in to service- W|th all consequential” ‘and ‘back"
benefits. Any other: remedy deems fit may also be granted under”

the circumstances.

1

\,“‘-'I. . '

Note No such appeal has ever been made to. Ser\m:e Trlbunal on the subject by

- the appellant or in any other court of Law:

L S CooERIIT L - - “Appellant
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Before the Service Tribunal, Khyber ?akhmn khwa; Peshawar

Service Appeal No. /

I
3
i Roogia Bibi D/O Arif Ullah GGPS Latif Kalay, Kalanga Bara, Khyber Agency
" R/O Umarzai, Charsadda District. =~ . C :
| ‘ ...Appellant - -
Versus
N A ) . :
4. Government of Khyber Pakhtunkhwa through Secretary Educ‘ation, Civil Secretariat”
Peshawar : oo . ' )
4 , 5. Director of Education, Directorate of Education situated at GT Road Peshawar City.
]'.. S L O . . .. - R ‘:‘”1 ‘ v .
+ 6. District Education Officer, DEO Office, District Khyber . ‘
- . ....Respondents
Ht : i U
. ] . . \ ‘
[N R i v
e
'y
. /
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r eNema———

T Affidavit

f N As per direction of my client I, do hereby solemnly affirm and declare on cath that all the contenits

of the Appeal are true and correct to the best of my knowledge and belief and nothing has been |

concealed from this Honourable Tribunal .
' X . Deponent °
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Before the Service Trlbunal Khyber Pakhtun khwa Peshawar

AL SémccAppealNo ok /

L

Roc;qia Bibi D/O Arif Ullah GGPS Latif Kalay, Kalanga Bara, Khyhcr Agency ..

R/O Umarzai, Charsadda District.
e Gl L ) . :,,; R I. ’ . N .
v T . e NP . ...Appellant
. ' h © Versus - ] ' S
. ' N §, . R /

7. Govemmenl of Khyber Pakhtunkhwa through Sccretary Education Civil Secretarlat
_ Peshawar _

e A .l 2

- O - TN . . . . » 1 N .
8. Director of Education, Directorate of Education situated at GT Road Peshawar City.

* 9. 'District Education Officer, DEO Office, District Khyber . "/
...Respondents
ADDRESS OF THE PARTIES
' 1. Government of Khyber Pakhtunkhwa through Secretary Education, Civil

Secretariat Peshawar.
Director of Education, Dlrectorate of Education 31tuated at GT Road

Peshawar City.
3. District Education Offi cer, DEO Office, Dlstnct Khyber

Appell

Through

a Adeel Butt
Hl"h court
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{ I AGENCY EDUCATION OFFICER I(HYBER AGENCY ATJAMRUD
ok - .'. . - APPQINTMER TORDER.. : ver e .
I . . > o ‘.' . : . " te . - . . .
; w Consequent upon lhe- proual of lhe Departmentq SeIectloq Commlueo Mrs Rooqla
E - 8ibi O7oAril- Uilah cdndldate is hereby appomted against vacant T.T Post at Government Girls..
: . tw . . Primary Schoel Latil Kilii Bara Khyber Agcncy - In BPS No. 07/PM (3530-190-9220) plus usual
. ‘ R allovsantes as aliissible: undr.r thé rules w.e.f the date of Irer taking over charge in the interest
“.af rublicservics, - . e . L e bt
i E . . .. - R
ko " Note:-
c . . : Cln.rjve report should be s'rbmrtted to all concerncd )
L e " 2. The apgointment of the candidate is purcly on. mrnpor-lry hasic anrl is lrable to
p * L e ) ‘ . terminate any’ nr'ne without any notice.
Lo . 3. |Ifthe candrdate wrshes to resign her post she wnl give ong- month prlor nonce.-
a . - ar'her pay for one ‘month will be forfeited i in liev lhereof )
I - : " .4, Her documents; Date of Birth and- NiCshould be checked before handed over
[ _ crarne of the post and atlested co;nes thereof ma\,' be kept on record of the
i l ' : stioulfoflice. |, .. -, -
. . 5. 5he should producehis Heaith and Age certlf'cate from the Agency Surgeon
| ' 3 Lo : concerned.: o - - B .
L : R 6. She may not be handed aver charge itheis beiow 18- years or abowe 40- years.'
2R ‘ - 7. 1i he fails to report:her acrival within 15- davs of thc JSSUE ofthis, appomtment ‘
f "i \'-‘T - ) aeies then it vsill b{.‘ treated as cnncelled N ‘o .
S I : 8. o sutary may, be drawn before lhe verrf‘canon of oII lhe testunomals from the
AL ) quarter concerned C : :
:' | ‘ . . 9. The .rppointmont Wil not be cnt[tled for. penslon/commutatlon and G. P Fund
i ‘ oo ctngiuinents as'per Govi: policy. . . . I o’
" o '
‘ } t \)‘\q. ' - ) g . ) o ' ) ) :
3 L ‘ ‘ o (HASHIM KHAN)
] 1 ‘ . T e " AGENCY EDUCATION OFFICER
B e ' : }_ St L KHYBER AGENCY ATJAMRUD.
! [ Coe Bt g mudihe. 257 7 09 L
s . . . End..t o {Q ) Dated Jamrud the. _____j_jZDOQ_.
il ' . - - * Copyof the abuve is forwardr:d to. lhr::1 , | -
& T » " L. Direeler Fuuc.rlron {FATAI 1[ Pechawar RN . . R
i T "* 2. Agency ~crounts Officer Khyber Agency at Jamrud ' R
,E 3. Agency Swepeon Khyber Agencv at LandIKotal. -
) A, AAEO (Female)/ Pay Clerk Concerned ;
X h R t5, Offlcr.'n L:nnccrned i ?_-_ /
i -, PR R T . -'l- ' S i A . . o
S o N . ; FRR AGENCY EDUCATION OFFICER" - .
M - T T " KHYBER-AGENCY AT JAMBUD. . ©
;I - ° ' <" " - N . . ¢ - - . . . - )
I :
i ; .
'] i ‘
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AL Conscquent upon the,’ recorrunznuntiqn of AAEO (Femnlc) Jamrudeam the following .

teachers of Tehsil Bara are hereby redeployed to Schoois noicd agamst tlmr names. on their own mquest

with imimediate effect, till the re-opening of theu- own Schools. .
S.# | Name | Desg |*Froin ’ Redbploycr] to
_ [T Shaheen AKhtar TT -~ | GOMS Tehsh Bara [ GGHS Jumrud..
-2, - |7 | Nusrat Begum i Sg'f-__.'_ﬁ__l(msarﬂm R S
B0 - f30 [Farda. | CTy |-GGHS Karigar Bara. . . ..} GGHS Jamrud
¢ . ' Shamshad Begom | PST | GGHS Kanigar Barw ;- | GGHS Jamraa. ..
. S Jamrud. ,
.5 Farzana Jamsl cT GGMS \rIaIang Garhi - . | GGHS Jamrud )
) 46 | SahnBegum PST - GGPS Musam Jan Kl Bara | GGPS Zulifiqar Kl
O | Saima Zurin M- PST ., UGPSMusamJlmKJHIBnm_ . _GGPS'IVﬁraanBm
LT 5) Rooqia Bibi 1T, GGrS CastKill Shnlobar : I GGPS Bayal SEB Kill -
¢ A W . |B : *| Molagort Jameiid © - -
17 | Soima Begum PS’I? GGPS Akhtm}\h Slmh Bara | GGPS Haynt Shah/
| - Mulugtm Jnmmd
" Vote: Charge report should be subm:ttcd toal]cunoemed t
TA/DA is not aIluwcd. i et
E‘ : AGENCY-EDUCATION OFFICER:
| » KH"&’BER'AGENCY AT JAMRUD |
i : ', = . LR .
b M - . ..
2 ‘ Endst: No. _13241-46 Redeployu.:l Fue ~ Dated gl_g;mu v T
{ Copy forvardedtothe: ' _ Ry -
g 1 Director Education’ FATAaIPcshmvar s
) 2 Political Agent Khyber Agency it Peshowar. " ¢ .
! 3 Principal GGHS Jamrud Khyber Agency .7
l 4 AAEO (F) Local Office.. . -
. 5 Superintendent local oﬂice G
L R -6 Officials mnccmed T
b . i 1 [
:i 1 : I 2
. K ]
..t ' { ) i t Fa
1 f | , . .
| - '
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f. 1]. Lt 2’ o
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e _w’/t/ ekt _e;LLﬁLﬁsz[_J wﬂmudﬁf s
o | u)..lfbﬂ._,w’ u"ﬁ ulpJ/J;Cd/l//foRe—deployed a,fLw,(Jfl/
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Agency Education Qffice )
Khyber Agency at Jammd '

' Phonc 091-5820 65 Fax 091—5820265

L_;a,u.né.uum

Nﬁ mr" @ﬂJ &w I

Ca u-,cquent upon ﬂm r(_u:- mmendation of enquiry committee Mst: ROQlyd Bibi
r( i’/mu 524096 and Bank account No. 18577100000402 HRBL, Umarzai) is he
strack off frovn ﬂw 1“dumnou 1011 Khybvr Agcncy w1th Immcdlatc cf{cct in thc hmt mtcrcst (
public servien. : : e

“The *ru;mihly s:ﬂancs drawn by the above named fake T 1s hcrLIJy rcporu.d
the conceraed political/ Distrct administration for carly recovery which will be depasited im

Govi: treusery on-Challan, x

. (MU y JADODN KHAN) '
e < AGI*NCYFDU&A’I'ION OFFICER

%@RAGLNCYAI JA.MRUD
Iindsi:No: J'r;;-'c:f,‘ Eofi /oh‘uck Off/NGUﬁCdUDIl ; Datcd: 29 _/ af ;’201-2?
Copy of e shome i fo".r\ arded to: : -

Director Kducaiion FATA at va‘mwur
- Politizal Agent Khyberat Pe eshawar.

W u-

mentioned above
4. AGPYR Sub Office Pr’shdwar
5. P8 to Additional Chief Secre tary }*AJ‘A_
5. PYto Secretary SE1 FATA. ' o _ .
7. Agency dceoanis Glficer Khyber with tho request to stop payment of mumhly salaries (o lhe
. above named fuleo cmployee. o
- 8. Branch Munager Y81, Umnavai - to freoze account of the above named fake employce
inunediately 11 the recevery of III'EJ._,IIIdI‘ drdwl and’ to prrmdc the addrvsq of Lhc account
holder.. . - .. te : o "
9. Superinte: ndewt [ ur:a] Ofﬁ-::c.

y ) f‘f’ " . o . ] P ;’
IR I S o f’— St NN ‘
A

{‘  AGENCY ] EDUZATION OFFICHR
e ! . M.LiﬁLR AGI NCY AT JAMRUD.

- Deputy Comemissioner Di "‘mf,l Chcll‘Sd.dd Umarzai: for recovery traceable from her bank det
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Service Appeal No 1631/2023 titled “Rooqra Bibl Vs Govemmcnt of ¢ 1yber )
: Pakhtunkhﬁva : A \‘ﬁ _\ A
L S T 3 .;-;n_: '\Q'_f e

-5_“'1 Apr. 2024 - Kalim Arshad Khan, Chanrmdn Learned counsel for the appellant

present. Mr Asif Masood A]l .Shah, Deputy Dlstllct Attomey

a!ongwnth M. Munawar Khan ADI:O tor the respondents present.

« F

/ .l.- ’ 1 ! a )
WA © 2. At the very outset, .Iea'_med, counsel for the appel]ant was

confronted with the ordmj!No_tiﬁcatidn dated 23.01.2018, whereby, on
l'ecommendati-bn' of the Inquifjf 'Committee the af}péliant was declared

b .. ..-asfake Theolog}; Tcacher and was struck off from the eduoatlon rolls .

] S O . S “of the Khyber Agency Learned counael for the appellant subrmtted o
0 . . II{

| o - that the appe'llant was never kno‘wmg,ab_out thls :orderlNotzflcatlon and

. §-

‘ she has just come to l(now in the Coun Loday She mtends to cha!lcnge' S

|
j , )

' - ~ the same by not plessmg thlS appeaj ' | L SR
- 3. In view of the appea[ 11131ant appeal is dismlsscd bung not

pressed. Consign.

| o 4. Pronounced in ope'n Courf at Peshawar under our hands and

seal of the Tribunal on ri‘us 5”’ day of Apr xf 2024. . _

STE . (Rashida Bano) I— o - -7 (Kalim Arshad Khan)
-f.*ah;':rmh.-n Shalr _ Member (1) o ' Chalrman

S abimatipe &7
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Deay! Sir,

\I’\q,

oy
E4s

Tor e ﬁ’*””"“’-" o ot
| b fotes é 05"'—9.:::‘9.‘-{

T The Director Education,
R

Khybzr Pakhtunkhwa AT

Subject:Departmental A,‘_:. . wgainst lhe_Impugneﬂ_-N’oiiFj'cafion . dated: 06.02.2017,

The Appellant submits as'under, :

1. That the Appellant flled a Service Appeal 1631/2023 before the Khybar Pakhtun Khwa Service
"Tribunal for the ¢ranf of Monthly Salarfes. ’

2. That honorable Service Tribunal was pleased-to udinit the same and noticed the Department for’
the submission of Reply /Comments. - .

3. That your Goodwwas bfecased to submit the Reply along with annexures.

4. That during the coursé of Proceedings the Court was pleased to Confrom Nonﬁcuﬂan da!ed
23/01/2018 wherein the Appellant was struck off from the Education Roll . _

3. That it was accordingly been informed to the -Court § by the Appellant thet she. s not in knowledge
of the said notification duted 23/01/2018 hence ‘the’ appellant didn’t press the said:service .
appeal ond being aggrieved from the nonflcuhon dated 23/01/20181‘&&5 this depurfmenfal

oppecl inter alia on the following grounds- S e ; : D

A.  That the Appel!unr was appmmed on 23/08/2009 at vucanr post ¢ of LT, GGPS Latif

KilliBara District Khyber the Then Agency Jin your esteem Depurrmenf but due
Talibanisation anel other reasons she wos re deployed to GGPS Hcycf Shah
KilliMulagoriJamrud on 2105, and , tiil 20]7 she was receiving her monthly salory .

B. That on 30/03/2023 , the 'appelisn‘r preferred a departmental appeol before your
good office through him self diary No.'1094but no reply whatsoever came from your

good officer rather no information: was gwen to the appallam regarding  the
Notification dated 23/01/20?8 . .

C. That Appellant since stoppage t_:)f‘ he'r salary knocked every door of but no one sver
informed the appellant regarding-the issucnce of Notification dated 23/01/2018

That_ali the proceedings been done, if any, are not in consonance with the E&D l.uies,
2011 , it wos the right of the dppellant do be dealt in accordance with law , by
issuing Notification dated "23/01/2018 |, "the “department has violated the

fundamental rights of the Appe!lunr

E. Thot the |mpugned nof:ﬂcanon dated 13/01/2013 has no legcl sanctity in the eyes.

! of law.

F.  That the Appellant be’ongs to a very poor ramlly and the entire fomrly is depondent

upon her _
It is therefore most humbly requested to kmdly reinstate the Appellunt, allow her to
perform her cluties and pay, 'her out-standing selaries. it is further prayed that afl- the contents of
f the Service Appeal No. 1631/23 may also be 'rreated as 1he integral part-- olf‘ the E Depurt_mfntql
Appeal. . ,. . . -. B .
Rogia Bibi w/o Tariq Bilal . ‘ . ,
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