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Court of
Implementation Petition No. 1113/2024
| pate of order © Order or otﬁ'ér-ﬁ)-;a&ec?di;g;mﬂth signature of judge T
| proceedings :
o e - ; — .
25.09.2024 The implementation petition of Mr. Rafi Ullah

submitted today by'-_l\__}’!r. Afrasiab Khan Wazir Advocate. It
is fixed for implem-entation report before Single Bench at
Peshawar on 30.09..2'024. Original file be requisitioned.
AAG has noted the next date. Parcha Peshi given to
counsel for the petitioner. - |

By order of the Chairman .
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BEFORE THE KHYBER PAI(HTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petition No._ {11 5 2024
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BEFORE THE KHYBER PAKHUNKHWA SERVICE TRIBUNAL

- PESHAWAR
, : ' Khybor -
- Execution petition No. q | l ’2 /2024 _ SR ml.’mf?l‘ﬂfmzi:f"
IN APPEAL NO.513/2023 o viary No. e § 2

D.:u_dg S-o %&d—(f :

M. Rafi ulidh Constable No. 7596, posted at seraie ndurdng P.P
manjiwaila, bdnnu Rang, Drsrnc’r Lakki derd’r

..._....PETITIONER

 VERSUS

1- The additional IGP/Commandant, frontier reserve police,
Khyber Pakhtunkhwa, Peshawar.

2- Provincial police officer, Khyber Pakhtunkhwa, Peshawar.

3- Superintended of police, frontier reserve police, district bannu.

......RESPONDENTS.

EXECUTION PETITION FOR DIRECTING THE RESPONDENTS TO IMPLEMENT
THE JUDGMENT DATED 05.03.2024 IN THE ABOVE TITLED APPEAL IN
LETTER AND SPIRIT

R/SHEWETH:

1- That the above mentioned appedl has been decided by this
Augus’r Service Tribunal vides Judgmen’r dated 05.03.2024 in
fdvor of the Petitioner.

2- That the petitioner filed the appeal against the impugned order
17.07.2018 and thereby it is allowed in favor of the petitioner
vide judgment dated 05.03.2024 with direction reproduced as
under

“in llght of the above discussion, the appeal' in
hand is allowed as prayed and the appellant is held entitled to
all back benefits. Costs shall follow the event. Consign. Copy of
Judgment . dated 05.03.2024 is aftached  as
dnnexure............................................' ................................. A.

‘3-That the petitioner repeatedly knocked the door of the
respondents  for implementation. of the aforementioned

judgment but they are not paying heed to it nor implementing

- the same.
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It is therefore, most humbly prayed that on acceptance
of this execution petition the respondents may please be directed
o execute the judgment dated 05.03.2024 in letter and spirit,

Dated: 18.09.2024

THROUGH:

" AFRASIAB K
& . %Ao’
SALMAN KHAN-NAZIR
ADVOCATE(s) HIGH COURT

AFFIDAVIT:

| Mr. Rafi ullah, Constable No.7596, seraie naurang, P.P
manjiwala, bannu, Rang, District Lakki Mawrat, do hereby solemnly
affirm and declare that the confent of the execution petition is true
and correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribunal so. far.

| N NN
DEF’(EOT\IWT/b |

“That no b’rhér execution petition has been filed
between the parties before this August tribunal.

CERTIFICATE;
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Service Appeal No 513/2023

BLFORE MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER (E)

Mr. Rafi Ullah, Constable No.7596, Posted at Seraie Naurang, P.P
Manjiwala, 'Bannu-,_Range, District Lakki Marwat. '
- | | (Appellant)
VERSUS

" 1. Additional IGP/Commandant Frontier Reserve Police,' Khyber
Pakhtun&hwa Peshawar.

2 Provmmal Folice Ofﬁcer Khyber Pakhtunkhwa Peshawar.

3. Supermtendent of Police, Fronuer Reserve Police, District Bannu.

... {Respondents)
Mr. Afrasiab Khan Wazir
Advocate For appellant
Mr. Asif Masood Ali Shah
Lieputy District Attorney - For respondents

Date of INSHIUEON. +vveeeeeereeannenes 07.03.2023

- Date of Hearing............. PP 05.03.2024
Date of DeCiSiOnN. v ivveerreirssinaans 05.03.2024
o ' JUDGMENT

' RASHIDA BANO MEMBER (§): The instant service appeal has been

‘ instituicd under section 4 of the Khyber Pakhtunkhwa Serwce Trlbunal Act

1974 with the praycr copied as below:

%




“Omn acceptance of this instant service appeal of the appellant
the impugned order dated 17.07.2018 may very kindly be set
aside and the respondents may further please be directed to
treat the total absence/out of service period with pay, with all
back benefits. Any other remedy which this August Tribunal

deems fit that may also be awarded in favor of the appellant.”

2. Brief facts of the case, as given in the memorandum of appeal, are that
appellant is serving Police Department as Constable and was performing his
duty with zeal and zest; that the appellant was dismissed from service on the
basis that ke failed to combat terrorist when attacked on their check post,
against which the appellant and his colleagues filed service appeal before this
Tribunal, which was allowed vide judgment dated 16.04.2018 with direction to
respondents to conduct de-novo inqu{ry. In compliance of judgment,
respondents after conducting de-novo inquiry, reinstated thel appellém into
service and the absence period was treated as leave without pay. Feeling
“aggrieved, they again filed service aﬁpeal before this Tribunal, which was
allowed vide order dated 26.07.2021. The appellant, being similarly placed
employee, féeliﬁg e;ggrieved from the impugned order dated 17.07.2018,
preferred departmental appeal which was not responded, hence the instant
service aépeal.

3. Respondents were put on notice, who submitted - written
repli_es/com;.nents on the appeal. We have heard the learned counsel fbr thé
appellant as well as the leémed Deputy District Attorney and perused the case

file with connected documents in detail.
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| 4..' _ -Légmed‘ eo’unsel for apiael_lanf _a'r.gued-: _that.appellant. has ﬁet been
'treeted--in ae_eofdenee with law and I'rules.. He further argﬁed that the impugned
. ofders passea by .th-e res;;enden‘is are .against the law, faets, norms of naturﬁ_l _
‘justice _ahdlelateriele on feeérd,-hence not tenable and liable to be set aside. He
f_.‘tirther: .a__rgued that absence of the appellant was het on his.jaart. but beceuee of
.:. tﬁe. illegal and | gnlawful.. .suspensioh-.ah.d dismiesa] .from serviee. -:by. the
respondents. He'reque'sted th_:at appellaﬁt- beihg\s.ire‘i]arly pl'aced‘ employee is o
en_ti.t_ied fpz.: the same beneﬁts'l of juldgment dlated 27.06.2021 paseed in favor of
" his c_olleage_es, therefore;_'sailﬂe be. also. eﬁteededte the appellént.- He fuﬁher
- 'aréueei ._ that .appellen.t.was. _n_et\ found guilt}.f_during \_de'-n_ov_o inquiry; he is

A

erii_it_led 'to.'ali.'l.:_vaele benefits.

| 5 | Cenverbely learﬂed Deputy District A,tfomey contended that apé-el .t |
o ‘has been treated in accordance WLth law and rules. He fuzther eontended that = .
resp_ond_en‘gs‘ relﬁstated. the appellant into hs_erwce for.,the pe:rpose of de-novo
'inq'uirjf, heeee proeer inquiry v\IJaS cOnducted. 'Aﬁer com‘pleéion of in.quiry'
"appellant was remstated in service an'd Ens absenee period was treated es leave
: " thhout pay as ‘he is iegaiiy not ent;tled for back beneﬁts He further contended .
| ._tha_t leave wltheut pay dees not_ fzil in the ambit of any penalty as per_poljee_
'.rules,._ 197_-5 and he is not entitl-ed.for back benefits on the prineible of no werk
.norb&y. . , L
6 Perueal'of record reveals thaf the only issue, which needs to be
_-resolved Iwhether the period, durmg whxch the appe]lant chd not perforrvn any"

{duty, couid legally be considered as leave w;thout pay, when the appellant has




. (\‘\‘ | ..-‘\
\ _ . 4 . A

- not been found guilty during_the de-no?o inquiry. A perusal of the recqrd
would shox;v that in wake of the unfortunate incident, ocdurring on the night
 falling between 4-11-2013 at 23:15hrs, disciplinary action was initiated against |
the appellant, which resulted in his (_jismissal from service vide order dated
06..01..2014, pa;ssed by the competent authority. The Service Appeal of the .
appellant was, however accepted by thé Service Tribunal vide judgmeﬁf dated

16.04.2018 and it was ordered that de-novo inquiry may be conducted into the

matter. During the de-novo inquiry, the appellant was _nbt found guilty of any

charges leveled against him.

7. It is thus glea_f -that the appellant remained absent from duty on
account of his suspension and subsequent wrongful dismissal from service as a
result of the previous inqui_r);!. The absence of the appellant from duty was not
due to any fault of the appellant, therefore, he shall be considered to have
remained on duty during the period of his absence on account of his SUSpeﬁsion
and wrongful dismissal, as the appellant did not remained gainfully employed
during the period of his absence.

8. In light _of the above discussion, the appeal in hand is allowed as -
prayed and the appellant is held entitled to all back benefits. Costs shaﬂ follow

the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 5" day of March, 2024.

(RashidnBano)
Member (J) =~

*Knaieemultoh
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BEFORE THE T@[Q@ﬂﬂ@ﬂmm{‘wj‘i SERVICES ‘IRFBUWM, N

mﬂﬁWﬁ‘R

. 7@ . M(ML
' ﬁVERSUS

poe po

Appeal No. -P/2024

E)n behalf of Petitioner/Ap pellént No.

I/ we the petitionersr’appéllant hereby appoint Mr. Afrasiab Khan Wazir Advocate in the
above-mentioned case, to do all or any of the following acts, deeds things.

1.
“+r¢ase  this court /Tribunal or any othér Court /Tribunal in which the same may be

In witness whereof I:’We have signed thls power of Attorney/ Vakalatnama hcreunder thc '

To appear, act, sign, record Statement, and plead for mefus in the above-mentioned

tried or heard, and other proceedings arising out of or connected therewith.

To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
them for the conduct, prosecution or defense of the said case at its stages.
3. To receive payments of, and issue receipts for, ali money that may be or become due
and payable to us during the course or on the conclusion of the proceedings.
4. To do all other acis and things which may be deemed necessary or advisable during
the proceedings. :
AND HEREBY AGREE:
a. To ratity whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or
" dismissed in default in consequence of absence from the Court/Tribunal when it is
called for hearing,
c. An advocate shall not be responsible for any concealment, fraud, misrepresentation’
made by the client before any tribunal, court or forum.
- d. That the Advocate shall be entitled to withdraw from the prosecution of the sald case

if the whole or any part of the agreed fees remains unpaid.

_ contents of which have been read/ explained to me/us and fully understood by me/ us.

_Terms Accépted | yila¥

Signa es.

Advocates Peshawar High Court, Peshatwdr.
Office:
Rpom No. B-16, g'wt College Chowk,
Nimta Plaza, Peshawar, .

Cell : 0312-9888752.
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