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25.09.2024

 Restoration Application No. 1104/2024

Order or other proceedings with signatuul:e‘o_fjudge '

The application for restoration of Service appeal
No. 5758/2020 submitted today by Mr. Pir Hamid Al
Shah Advocate. It is fixed for .hea_ring before Division
Bench at Peshawar on 30:09.2024. Criginal file be.
requisitioned. Parcha Peshi given to the counsel for|

the applicant.

" By order of the Chgirman

. REGISTRAR




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
-y | TRIBUNAL PESHAWAR

C.M No. /2024 in Service Appeal No0.5758/2020

Hidayat Ullah Khan
e :Appellant
VERSUS

The Director General Health, Directorate Health
Services and others ! '

Cetrererareraeeans Respondents

APPLICATION FOR FIXATION OF TITLED APPEAL BEFORE
THE PRINCIPAL BEAT AT PESHAWAR |

‘Respectfully Sheweth:

L. That the applicant/appellant has fled the instant service appeal in
which no date is yet fixed so far. :

2 That case of the applicant/appellant is urgent in nature and therefore
be fixed before the principal seat at Peshawar

. 3. That the counsel for the applicant/appellant is doing practice at
Peshawar as well as the addresses of the main respondents ie.
Director (E&SE) are also at Peshawar and the appellant also wants
to pursue his case at the principal seat at Peshawar,

4. That it will be convenient for the counsel as well as for the

applicant/appellant to fix the instant service appeal prmc:lpal seat at
Peshawar. .

It is therefore most humbly prayed that on the acceptance of

this application, the instant service appeal may kindly be ﬂxed at
principal seat at Peshawar

Applicant/Appellant

~ Through

Naimat Ullah
&

Pir Hamid Ali Shah
Advocates, High Court
Peshawat
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* BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- Ra

£79 No. [{oY /2024 in Service Appeal No. 5785/2020

 PESHAWAR.

Hidayaf Ullah Khan
VS

Government of Khyber Pakhtunkhwa & others

INDEX
5. No. | Description of Documents - : Annexure Pages -
1 Grounds of restoration application |
alongwith affidavit | / "(’,
2 Copy of Service Appeal of the A
Appellant/AppIicént ' ' S5-10
3 Copies of order sheets | B&C 1 —12
4 | Copy of order dated 11/09/2024 D \3
5 Wakalatnama o - ( L_R
APPELLANT)APPLICANT _
' THROUGH
Dated: 25/09/2024 } PIR HAMID ULLAH SHAH

ADVOCATE SUPREME COURT




R BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR. |

@No 1184 12024 in Service Appeal No. 5785/2020

l;vher l‘akhtu!«hwa
S ERER Wesdnanad

SRR ——6—ch OZ
o A5 T2H

R/O House No. 233/B Mohallah Rab Nawaz Wakeel, Bannu Clty

Hidayat Ullah Khan S/0O Mir Faraz Khan'

VS

1. Director General Health, Directorate of Health Services, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. -
2. Secretary Health, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. Government of Khyber Pakhtunkhwa thr.ough Chief Secretary, Civil

Secretariat, Peshawar.

SUBJECT: APPLICATION FOR RESTORATION OF THE ABOVE
TITLED SERVICE APPEAL.

Respectfully Sheweth;

1)  That the Appellant has filed the above ftitled Appeal before this

Honourable Tribunal for his promotion.
(Cop_y of Appeal is hereby annexed as Annexure-A)

2)  That on 19/02/2024 date was fixed at the Camp Court Bannu, as the _
case pertains to Bannu and fixed for 17/04/2024.

(Copies of order sheets are hereby annexed as Annexure-B)

3}  That after transfer of case from Peshawar to Bannu, the Appellant

engaged another Counsel from Bannu.

4)  That the case was fixed for 22/05/2024 before this Honourable
Tribunal at Camp Court Bannu. The Appellant appeared in Camp
Court at Bannu on the date ﬁx‘e-d, but he was told that the date of the

case changed to 11 September 2024 due to cancellation of tour.

(Copy of order sheet dated 22/05/2024 is hereby."annexed as

Annexure-C)
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That on 11/09/2024 the Appellant attended the Camp Court at

Bannu, but the Honourable Bench was not available at Bannu. The
Appellant asked about his case in this Honourable Tribunal and he

was informed that his case has been dismissed in default.

(Copy of order dated 11/09/2024 is hereby annexed as Annexure-
D)

That the Applicant submits thé instant application on the following

: -g_rounds inter alia.

" GROUNDS:

A)

8)

C)

That the Applicant/Appellant pursuing his case since 2020, and
attended this Honourable Tribunal for long 04 vyears and the

absence of Applicant/Appellant is due to misconception.

That the case was fixed for 21/08/2024, but before the ibid date on
13/08/2024 this Honourable Tribunal passed an orde_r and
requisitioned the file from Bannu to Peshawar in order to accelerate

the case being old one and fixed for 11/09/2024 without any hotice

- to the Appellant.

That on 13/08/2024 this Honourable Tribunal had given reason for
requisition file from Bannu to Peshawar that the case is'old one, but
due to this order the case was delayed. Because the case was fixed

for 21/08/2024 but the Honourable Tribunal adjourned to

11/09/2024 on the ground to accelerate which do not appeal to

prudent mind.

That it is well known principle that no one should be prejudice
because of an act of a Court. In the instant case the Appe!lant have
been condemned unheard and without any summon and notice the

date of the case changed prior to the date fixed by this Honourable

Tribunal, and that too at Peshawar.
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E)  That the Appellant/Applicant has a good case on merit and is

hopeful to be succeeded.

F)  That the Appellant/Applicant wants to get the case decided on -

merits and not on technical grounds as valuable rights of the -

Applicant is involved in the case.

Hence, it is very humbly prayed that the above titled

i Service Appeal may kindly be restored and may very

3

APPELLANT/APPLICANT

o - graciously be decided on merits.

THROUGH

* Dated:>57/09/2024 PIR HAMID ULLAH SHAH

ADVOCATE SUPREME COURT

Nevo ML,
N, WSt Rey,



BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| PESHAWAR. '

R C.M No. /2024 in Service Appeal No. 5785/2020

~ Hidayat Ullah Khan .
VS

_ G_overnfrient of Khyber Pakhtunkhwa & others

“AFEIDAVIT

- |, Hidayat Ullah Khan Son of Mir Faraz Khan R/O-Mohallah Rabnawaz
Wakil Bannu"City, Do hereby solemnly affirm and declare that the contents

of this Civil Miscellaneous application are true and correct to the best of

my knoWIe'dge, belief and nothing has been concealed from this

_Hdnou'rable Tribunal.

~ DEPONENT ’
Wotl- WMTUWW33R -
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'3 "  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA N
: % ;

"' Service Appeal No, Wof 2020 ' s

‘Hidayat Ullah Khan S/o Mir Faraz Khan _
R/o House No. 233/B, Mohallah Rab Nawaz Wakeel, Bannu City.

"}..
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.................... Appellant’

Khyber Pakk tukhwa

VERSUS S vice Tribuugg

Diary No. ﬁ b

I. Director General Health, Dlrectorate of Health Services, Datuuiw’éza
Khybel Palchtunkhwa , Civil secretariat, Peshawar.

|
! ' ' 2. Secretary Health, Khyber Pakhtunkhwa,
| :

Civil Secretariat, Peshawar.

- 3. Government of Khyber Pakhtunkhwa through Chief Secretary,

. Civil Secretariat, Peshawar.

........... «.ovren.. Respondents

SERVICE APPEAL UNDER SECTION 04 OF KHYBER

g ciagPAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ILLEGAL ACT OF RESPONDENT NO.

§ > ** 01 FOR NOT PROMOTING THE, APPELLANT TO THE
/é/ é/ A% post oF CLINICAL TECHNOLOGIST (PATHOLOGY)
BPS-17 FROM HIS CURRENT POST AGAINST WHICH

HE SUBMITTED DEPARTMENTAL APPEAL ON

28.01.2020 THROUGH_ PROPER CHANNEL WHICH

- WAS FILED AND NOT ANSWERED, |

w3

Respectfully Sheweth:

1. That appellant was appointed as Junior Clinical Technician

(Pathology) gBPS-09) by respondent No. -0l vide




PKY- - é.

7._:7‘ . ofﬁceféppointmeht order dated: 04.04.2011 and is currently

) serving in Bannu Medical College, Bannu as Clinical Technician

(PathplogyiE_Bi’&_&).

-

(Copy of appointment order dated: 04.04.2011 is
‘attached as Annexure “A4").

2. . That the appellant has an outstanding educational record with a
Bronze Medal (3" position) in B.SC MLT (Pathology} from
National Institute of Health, Islamabad.

(Copy of Certgr' cate of Honour is attached _
as Annexure "B").

‘3. That there is a threefold criterion for promotion of Paramedical

Staff in the Health Department, published vide notification dated:
1 2_95_29_16 which is explained herein below:

i.40% Initial Recruitment through Khyber Pakhtunkhwa
Public Service Commission.

ii.40% by promotion through Seniority cum f{itness from -
amhngst Chief Technicians and Chief PHC Technicians
(BPS-16). | |

@ 20%. through scniority on date of acquiring degree’

eligible for BPS-17 posts amongst in serviceBPS-12, BPS-
14 & BPS-16 Technicians.

| (Copy of m.erhod of recruitment,

qualification and other conditions published vide

notification dated. 10.05.2016 is attached as
. Annexure "C").

4,  That 23 Pafamedic_s were promoted to BPS-17 in 20% Criteria
~ through Heaith Department Notification No. SOH-111/8-60/2018

ED :
dated: 01.02.2018, except Pathology Cadre.

X AMINER ._ (Copy of the Notification No. SOH-111/8-
Khyber Pa;:l:::":“";"’ 60/2018 dated: 01.02.2018 is atiached as

Serw wee
Feshaway

Annexure 'D”).
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[ 5. That there were two vacant posts of Clinical Technologists

S v —— = & —-

. : (Pathology) BPS-17 in Health Department on 01.02.2018, which

~were to be filled by the 20% criteria, which is seniority cum

fitness from amongst the Chief Technicians, Senior Technicians

- (Copy of letter dated: 14.05.2019 to RTi,
show:.ng vacancy of posts by Directorate General
Health Service is attached as Annexure "E").

|

|

|

l : : and Ter‘hmmans as aforementloned
-

|

|

|

| 6. That to fulfiil the vacancies in Paramedical staff, in 20% Criteria,
I

seniority l1sts of Qualified Degree Holder Paramedics, were made,

whereby appellant was at Se_l'l_E‘llu_l\_lOﬁ_O}dOf the seniority list of
Qualified Paramedics Pathology. The appellant is still on serial
 No.2 ofthe Semonty llSt prepared on 23 0s. 2019

(Copy ofSemomty list dated 24.10.2019
showing seniority as on 23.05.2019 is attached as
' Annexure “F").

- T That the herein before mentioned vacancy and seniority lists were
not ‘complied with and delayed till date due to conflict between
Degree Holders in__Microbiology and Medical Laboratory

Tec_l_'_l_n_olpgy_ (MLT)/Pathology, which has nothing to do

whatsoever with Pathology, which was not disputed.

8. That appellant finally submitted Department__ Appeal on

28.01.2020 for his Promotion from the date the vacancy was lying

e i

vacant/ Back Date, which was sent through proper channel i.e.

ED through Dean Bannu Medical College, Bannu on 29.01.2020, but

Y was not answered hence filed. ’ :

NanER o - (Copies of Departmental Appeal dated:

ﬁl::{ v ﬁl::ll: s 28.01.2020 and covering letter of Dean, BMCR
"‘hc'.cr‘;f-f:\mwnr o - dated: 29.01.2020 are attached as Annexures “G"
& "C-17).

0. T_hlat a similar appeal was made by Fazal Manan, the candidate

who is on serial No. 01 in the Se'niority List of Qualified

- Paramedics Pathology, was answered by respondent No.01 stating




- '\jwyf%

that “The case of promotion of Degree Holders (Pathology) rﬁas @
L | .no't processed on 01.01.2018 due to conflict between Degree -
Holders in Micro Biology and Medical Laboratory Technology”

which has no concern with Pathology yet affecting the valuable

right of appellant. |

(Copy of Reply to Fazal Manan dated: 01.03.2019
is attached as Annexure "H”).

10, That 40 percent criteria through initial recruitment is complied
with by the respondents.

(Copy of advertisement dated: 18.02.2019 is
attached as annexure “I").

11.  That 40% criteria throﬁgh promotion on basis of seniority cum
fitness have also been processed and complied with, whereas 56
Paramedics, including those of pathology are promoted vide

notification dated 21.07.2017. |
| _ (Copy of noriﬁcarion of promotion of :
paramedics on 40% Seniority cum Fitness criteria
dated 21.07.2017 is attached as Annexure “J").
12, That two of the mentioned criteria in the rules/method laid down
for the promotion/ appointment of Péramedics to BPS-17 have
~ been .executed, however, the. 20% criteria in Pathology Cadre is
| not being processed, which makes the seniority of appellém suffer
in the Join seniority {ist of BPS-17, all due to nefarious designs

and high handedness of respondent No.01,

| 13, That respondent No.0! had not made any objection to “Asif .
Mehmood” Clinical Technologist '(Pathology) BPS-17, at S,
No. 55 in the Joint Seniority List of Paramedics in BPS-17 who
was regularized on 11.04.2017, and “Irfan Ullah Khan™, W_ho has
been recently appo.inted as Lab Technologist or Clinical
Technologist (Pathology) BPS-17, vide nbtiﬂcation dated
03.01.020, even though Asif Mehmood has irrelevant Degree in
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B.S. (H) Microbiology and Degree of Mr. Irfan Uliah Khan is kgg

absolutely irrelevant.

(Copies of Seniority List of BPS-17, showing the
position of Asif Mehmood and appointment Notification
of Irfan Ul;’ah Khan dated: 03.01.2020 are attached as
Annexures "K' & "K-1").

That the appellant is still at Serial No.02 of seniority list of
Qualified Degree  Holder Paramedics Pathology which is
undisputed and final, yet he is not being promoted nor given back

benefits, which makes his seniority suffer in further promotion.

That the 20% criteria for promot.ion on basis of date of acquiring
qualification for Clinical Technologists (Pathology) BPS-17 is not

being processed not complied with.

That the appellant is not being treated in accordance with law and
rules/ method for promotion as laid down by the government and

is being discriminated against.

That the appellant feeling aggrieved of his non-promotion and

continuous cause of action of suffering seniority, kneels before

this Hon’ble Court for grant of justice.

That there i s no other and efficacious remedy than to dppl oach this

Hon’ble Court through this appeal.

- It is therefore respectfully prayed, that this Hon’ble Court

may graciously:

1. Declare the appellant eligible for promotion with all
back benefits fom the date the .-post of Clinical
Technologist, Pathology (BPS-17) were lying vacant
and he was ignored while similarly placed employees
were promoted vide order dated: 01.02.2018 ignoring
the 20% quota for 'thel: cadre of pathology. '




. | _ ?o\hie —\D . :
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( T ii. Declare the non-promotion of appellant as illegal,
e o discriminatory, outcome of cherry picking, against
the reserved quota for Qualified Deg'ree Paramedics

i.e. 20% and against the constitutional rights of the:

- appellant.

iti. Direct the respondents to promote appellant with al}
back benefits from the date the -post of Clinical
Technologist, Pathology (BPS-17) were lying vacant
as per ..th.e.quota mentioned in  “Method of
reqruitment, q’ualiﬁcation' and other c_onditions
published- vide notification dated 10.05.2016"
without an){ interference and hurdles, in the best

interest of justice.

iv. Any other order deemed appropriate " in .the
citcumsténces hlay also be passed. Any other
document / argument will be raiséd at the time of the
hearing with the permission of "this Honourable

Court.

Appellant
| Through (_/)?_,,

Saifuliah ib Kakakhel - Mebwish Muhib Kakakhel

Advocatg’High Court (LL.M) ' Advocate High Court B

Cell: 0334-4440744 : o BSCS, LL.M (Cyber Crimes)

| o 'Lgp _ :’;\Ei g _

* Zeenat Muhib Kakakhel  Kainaf Muhib Kakakhel
‘Advocate High Court. Advocate Peshawar.

Dated: _£€_106/2020 o
| . pate of Presentation of Appava_x

i B bhet 0{ "N{}rdg T 3& ' - . et T
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S.A No. 5785/2020

16.11.2023 Junior of learned .cour_lsel for the appellant pr-csent} o
M_r-. Muhammad Jan, District Attorney for the respoﬁdents
present. |

Junior of leamed counsel for the appellaﬁt requested for

adjournment on the ground that learned counsel for the

)Y

appellant is busy in . Peshawar ngh Court Peshawar”'f‘-'-f'

: Peshas\:an Adjoumed To come up for arguments on 19 02 2024 before

the D.B. Parcha Peshi given to the partles.

(Fareehd Paul) (Salah®ud-Din) -
Member (E) . ~ ¢ Member(J)

*Neeem Amin®

19" Feb. 2024 1.  Learned counsel for the appellant Iand Mr. Asif Masood Ali Sha.
Deputy District Attorney for the respondents present.

2. Former made 2 request for adjournment in order to prepare- the

N | brief. Adjourned. This case pertains to Carnp Court, Bannu therefme Tt
? . it be fixed for arguments on 7. 04 2024 before D.B at Camp Couﬁ
NS
At Bannu. P.P given to the parties. | B
Le

(Fare%l’ﬁﬁi) | (Kallm Ars%d K_han)

Member (E) - o Chairman

Mljmmed t &’é?fé’ao?lf




Ol.

Nemo for the appellant. Mr. Asif Masood Ali Shah,

District Attorney for the respondents present. Previous date

% o t’: was adjourncd through Note Reader, therefore, case is’ ’
.Lpl - - - ) 2
3 _
v 2 adjourned to 21.08.2024 for arguments before the 1D.13 at camp
%R
) court, Bannu. P.P given to the learned DDA.

(Farcehia Paul) (Rashida Bano)
Member(t) _ -~ Member(J) -
Camp Court, Bannu. Camp Court Bannu.

“*Fuzle Subhan, P.S*

2

13.08.2024 This case was fixed for 21.08.2024 for érgumer;ts, as the
bov e
wh W

“ﬂf M appeal file was requisitioned, and office is d1rected to at:.celer-a.i:zzgka 2 ‘d

and fix it for arguments on [ 29- 24 before the DB. Faie.
b&ll\ M‘\bwd{bﬁ‘tj

appeal pertains to. the year 2020 and it is old one, therefore, the

(Rashida Bano)
Member (J)




o o . O ﬁj/-,/
Service Appeal No. 5785/2020 titled “Hidayat Ullah Khan Vs. Gwernmentgwﬁ

Khyber Pakhtunkhwa through Chief Secretary and others”

ORDER ,
11.09.2024 Kalim Arshad Khan, Chairman: Nemo for the appellant. Mr.

Muhammad Jan, District Attorney for the reSpon_dents present.

2. Learned counsel for the appellant was informed teIephonicallly
. regarding fixation of the case. Today _clase was called several times

tll last hours of the court but nobody turned up on behalf of the

f:ppel}ant. The;refore,__the instant 'appea_l is dis_mi_sgeq_ ip default

Cms}gn | . ,

3. - 'Pronounced in open court at Peshawar given-under our hands
and _,s_‘_e'_al of thg' Tribunal on this 11 'f' day of

"(Rashi‘dagéé 0 :.(Ka.l )

ArshadKhan)
.- . Member(J) - . Chairman

Kaleemutlah

Date of Presentation of Aprlication

b oaber of WordSmomn o o e f)/{-»“ . __.... A

{ wwingFee . . IR VSR
Yooent ' v { / ; e g <+

3 P . i e il
oo oilhioe . .- “g.::oﬁ.._p:;;(,

. Df)/ ~ 53] —0s _
Date 01 idenyvary 0L Lupy : : )‘7
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,‘ POWER OF ATTORNEY
BEFORE THE PROVINCIAL SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR
Plaintiff
Appellant
_ , Petitioner
Hidayat Ullah Khan
Versus : _
_ : Complainant
Government of KP & Others Decree Holder
Defendant
Respondent
Accused
judgment Debtor

I the Appellant, do hereby appoint and Constitute,

Mr. PIR HAMID ULLAH SHAH ADVOCATE SUPREME COURT in the
above mentioned case, to do any of the following, acts, deeds and things.

1. To appear, act, and plead for me/us in the above mentioned case in this court /tribunal or
any other court/tribunal in which the same may be tried or heard and other proceedings
arising out of or connected therewith.

2. To assign, verify and file or withdraw all proceedings, petitions, appeals affidavit, and the
applications for compromise or withdrawal, or for and submission to arbitration of the
same case, or any other documents, as per may be deemed necessary or advisable by them
for the conduct, prosecution or defence of the said case at all its stage.

3. To receive payment of, and issue receipt for, all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings.

4. To all other acts and things, which may be deemed necessary or advisable during the
course of the proceedings. .

AND HEREBY AGREE:

A. To ratify whatever the said advocate may do in the proceedings.

B. Not to hold the advocate responsible if the said case be preceded ex- “parte or
dismissed in default in consequence of their absence from the court/trlbunal when it is
called for hearing.

C. That advocate shall be entitled to withdraw from the Prosecution of the case if the
whole of any part of the agreed fees remains unpaid.

In witness whereof | /we have signed this power of attorney /read explained, to me/us
and fully understood by me/us this 23rd day of September 2024 @

Attested /Accept Signature of Executants
| WMol —\WTHUD™R -

ok 02223\ A
PIR HAMID ULLAH SHAH
ADVOCATE SUPREME COURT
CNIC # 11101-147126€-7
BC 09-0548
CELL: 0333-9720665
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