S.No.

Court of

t

Form-A

FORM OF ORDER SHEET

- ‘Restoration Application No. 1112/2024

Date of order
Proceedings

2

25.09.2024

Order or other proceedings with signaturé o-l"jai'd_ghen

The application for restoration of Service appeal -

No. 03/2024 submitted today by Mr. Shah Faisal Nasapi-

Advocate. It is fixed for hearing before Single Bench at

; Peéhawar on 30.09.2024. Original filé be requisitioned.

Parcha Peshi given to the counse! for the applicant.
By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, . -
_ PESHAWAR

In Re:
Service Appeal No._ _ /2024

M. Qasim Khan..............cccccous RS Appellant
- " VERSUS '
The Secretary E&SE & Other.........c.coevevceeveveeceeeeees .......Respondents

APPJL_I_CA'TI.ON WITH THE REQUEST _FOR
FIXATION OF TITLED APPEAL BEFORE THE
PRINCIPAL SEAT AT PESHAWAR.

Respectfully Sheweth:

1. That the applicant/appellant has filed the instant service appeall in
which was dismissed in default and now the instant application for
restoration in which no date of hearing is yet fixed.

2. That the counsel for the applicant/appellant is doing legal practice at
Peshawar as well as the addresses of the main .respondents i.e.
Secretary (E&SE) are also at Peshawar and the appellant also wants

“to pursue his case at the principal seat at Peshawar.

3.  That it will be convenient for the counsel as well as for the

' applicant/appellant and respondents to fix the instant service appeal
and restoration application at principal seat at Peshawar for just
decision. ' :

It is therefore most humbly prayed that on the
acceptance of this application, the instant service appeal alongwith
application for restoration may kindly be fixed and heard at principal
seat at Peshawar

Applicént/AppeI}an
Through

Shah Faisal Nasapi_~
Advocate SupremeCourt



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

K p
LR.No._[NIA /2024
In

Service Appeal No0.03/20254

M. Qasim khan.............ccoccoeoee.... S e, Applicant
VERSUS

The Secretary E&SE & others.................... .......Respondents

"IN DE X

S# Description of Documents Annex | Pages
1. | Application for restoration 1-2

2. | Affidavit 3
3. | Copy of Order dated 03.09.2024 h-3

Applicant'
Through

Shah Faisal’Nds
Dated 23.09.2024 : Advocate
Supreme Court of Pakistan
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|
BEIfORE THE KHYBER PAKHTUNKHWA SERVICE
% TRIBUNAL, PESHAWAR ‘

Q A -
No 1 l ?\ /2024 . Kl vher Palkhtukhwa ’
In _ ‘ Service Il‘lllnal
Service Appeal No 03/2024 iy ne LOPYU T

Dated -&—_—ig;b .'— R’qol Lf )

M. .Qasim khan Son of Hashlm khan, Sweeper Govt. Middle
School Kalkatak Darosh Chitral Lower
................................ ........Applicant

VERSUS

1. The Secretary Elementary & SeCOhdary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2. District Education Officer Lower Chitral |
..................................... e . RESpONdents.

APPLICATION  FOR  THE
RESTORATION OF THE APPEAL
TITLED  ABOVE . DISMISSED
DEFAULT ON 03.09.2024. -

Respectfully Sheweth:-

1. That the tltled service Appeal was pendmg ad]udlcatlon

before this Hon'ble Service Tribunal at Camp Court Swat

~ and the same was dismissed for non- prosecution vide
“order dated 03.09.2024. - o




That applicant hails to District Chitral due to illness was

not in a position to appear before this Hon'ble Tribunal. .

“That counsel for the applicant was also faiied to appear -
before this Hon'ble Tribunal due to wrong noting of date
of hearing and was also busy with his brother passing -

through eyes surgery.

That absence was not deliberate rather was due to the o
reason mentioned in this petition while non-compliance |
of the order of this Hon’ble Tribunal was also due to some
technical reasons as the applicant Was' in view that th_eﬁl_

court will be closed due to summer vacation.

That valuable rights of the petitioner/applicant are
involved with the appeal and this Hon'ble Tribunal has -
got the jurisdiction to restore the appeal and decide it on

merit.

It is, therefore most humbly -prayed that on
“acceptance of this application, the captioned service -

- -appeal may kindly be restoreg for decision on merit.

Through

Shah Faisal Nasapi
Dated 23.09.2024 Advocate = =
| - | Supreme Court of Pakistan .-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.M. No. /2024
In _
Service Appeal No.03/20254

M. Qasim khan................... erreeenearessnneenenens U Applicant
VERSUS
The Secretafy EQSE & others.......cocovvveiieis Respondents -

| AFFIDAVIT
I, M. Qasim khan Son of Hashim khan, Sweeper Govt.
Middle School Kalkatak Darosh Chitral deer_, do hereby

solemnly affirm and declare that the contents of the

accompanying Application are true and correct to the best of

~.my knowledge and belief and nothing has been concealed from

this Hon'ble Court. -

S
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__E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
__:! - EESHAWAR

A
1 _'
‘-

Semce Appeul No L E /202%

Ma‘hmmac?@aslrr khan Sen of Hashim khcm Sweeper cGovt. St
-Middle School Kczlkc:’rck Darosh Chitral Lower

C eenens e rerenvesiene terorransessentareoreen Appellani

i
'veksus
N The ssaretary

Elementary & Sécondory Education,
Khyber Pakhtunkhwa, | :

Civil Secretariat, Peshawar -

2. Distfict Education Officer |
- Loweér Chifral ............cicoeeeeeein . RESpPONdents

‘.il’.tiVlCE APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1‘/’74

4
-

Pray er In-Appeal

: f P | By accepling this Service Appeal_._ . °) |
ihe respondents may kindly be dlrecied _

: to: promoie the appellant fo the post of' |

AR -qumar Clerk belng fully qualified both

: arademlcally and expenence




e That the appellant was appointed as Sweeper on |
o 07- 10.1989 and is still serving on the same post.

5

2 | “Thtaf the appellant belng senior on the seniority list B
B 'cns per list provided and prepcred on 31. 12, 2022
N ;emd ‘quelified Btk weuasriIsaIly g
| ’eXperlence " however the respondenfs are -
-reluc’ronf ’ro promote fhe appeilant on 38%
quo’rc (Copy of the. senionty list is aﬁached as
| amaxure cmd academic documents are .

PN

annexed as annexure A & B):

. 3 That cppellan’r opproached resbondents by filing

3

depar’rmen’rol appeal, however the responden’rs'
fot.ed To redress his grievancss. Capq P(mwa c”

4 5' Thc:* now the appellont hos got no o’rher remedy

r
|
'

hence this appeol on the followzng amongs’r

o;rher grounds: - . - .

GROUNQ_

i
r

Thcn‘ the act and omission of the fesponden’rs .
foy_not promoting the appellant on 33% quofo.
i I-.'i's against-the law and facts.- |

H . S :.'{- CT
! A ' : 3!

B. .That under the law goveming the matter the

respgndénts_ are bound to bromofe ‘the

WMo .

] s
EadiE A T
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I\:n 10061-

S :
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- - P

Q
squallf ed bofh acodemfcaﬂy cmd experience

o ppellcm on ihe pos’r of Junxor Clerk being

’Thc? accordlng ’ro law no Typing test s o

L appllcable to ’rhe qppellon’r as wde nohf cation

]0121/F No. A 20/clctss—lv daied .

u 03,4645, ihe semperent autherty anempmd |
(Copy of.

5 ’r'1e classV from fyping -test.
Mohﬂcahon dated 17 03. 2023 is aﬂached os,

annexure . B).

fhc’r Gppellcn’f" is highly qUGlIﬁed being

PE
' orcducte cmd also got CT- quahfncahon hence

|¢ a perfecf person to be promofed as clerk

Iho‘r appellon’r is performmg his’ duhes since
A ]989 Qs cic:ss—lv upfo the em‘lre schsfac’non of

Thetr high-ups and is also a high quahfted

;
* nence is enhtled tor promohon however ’rhe

L responden’ts are re!ucfon’r and no’r promo’nng

_ﬂ.",e petitioner.

., 1y
[T

That in the. senfon’w |IST oppellont is. also a’r the

‘,fop, hence fhe act and omissmn of-

- responden’fs by no’r conSJdermg him is- c:gcxlns’r

’rhe law.




Dcz ed 2] 12 2023

. That the appellant has not been treated in

accordance. with law ahd he has also been

deprived of equal protection of law.

;-Thoir ‘any other ground. not specifically
"-'rnenﬁoned ' may be raised at the time of
i Grgumen’rs wnh 1he pnor permlsmon of this .

[

| ‘Hon!ble Tibunal. -

. liis, ih_erofereg, megf humb;y ﬁéayaé thial Dy
accepling this Service - Appeal, the
-ffespond‘én-’rs‘ __mcxy ‘:ki’r_td!y be directed fo- .

| ;Srémoté the appellant to the post of Junior . |
Clerk being fully qualiied both in

_ academically and experience.

I
" Any other relief deems fit and appropriate
: in ihe circumstances of the instant appeal may"

also be passed in favour of the appellanf

Through -

+ * Shah Faisal Ng€dpi

Date of Presentatlon of Application
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Service Appeal No. 03/2024 tttled “ Mubammad Qasti
Khan Versus Government of Khyber Pakhtunkhwa and

others” .
ORDER - o
| 31 Sept, 2024 Mr. Kalim Arshad Khan, Chairman: Nobody is . = =%
; . | present on behalf of the appellant.
e 2. Case was called several times till last hours of the
court but nobedy turned up on behalf of the appellant nor
expenses. of TCS have been deposited. Therefore, the -
. instant appeal is dismissed in default as well as for non-
| compliance of the court order. Consign.
| .3 Pronounced in open court in Swat and given
under my hand and seal of the Tribunal on this 3 day of :
September, 2024.
i .- *Adnan Shah*
L | (Kalim Arshad Khan)
_ ' ' . Chairman
- | Camp Court Swat
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