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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
: SERVICE TRIBUNAL PESHAWAR.

Service Appeal No_! 978/2024

Mst: Ayesha Dilawar, SST (G) GGHS Bagan, Abbottabad........... «........... Appellant
VERSUS

Government of, Khyber Pakhtunkhwa through Secretary E&SE Depart:ment &
114 1T ¢ RO USROS ...Respondents

'JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 4.

Respectfully Sheweth, ' ' ' ,(,: shor fah'.‘:t.'.:ﬁf&
The ReSpondents submit as under:- TR jég?;‘?_’__

. . ﬁ'.ﬂro- _-.P"
BE_HMMEUP_IO_NS_ | bawa bl 2224

1 That the Appellant has got no cause of action/locus standi to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean hands
-as he 1s an SST in BPS-16 & seeking her postings in violation of the Rules in Q
vogue.

5 That the appeal in hand is barred by the relevant provisions of law and
limitation Act 1908.. '

6 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

7 That the impugned Notification dated 06-03-2024 of the Respondent No. 2,
whereby, the appellant has been posted as SST in GGHS Bagan Abbottabad

under Section-10 of Civil Servants Act, 1973 hence, is legal & liable to be
maintained.

8 That aggrieved from the Notification dated 06-03-2024, the appellant has
filed a Departmental appeal dated 29-03-2024 to the Respondent No.1 which

was seen & filed on the grounds of being illegal & even violation of the Law &
Rules.




. 9 That transfer & posting of the appellant is the competency & jurisdiction of
the competent authority under Section- 10 of Civil Servants Act, 1973,
whereunder, the appellant is liable to serve the Respondent Department
anywhere, where ever, her services against the SST post is required on the
grounds of being a post of provincial cadre.

10 That the act of the Department with regard to the said Notification is legal.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the SST
(G) in BPS-16 post inducted. vide Notification dated 17-09-2018 on contract
basis along with her subsequent adjustment as SST at GGHS Bakot
Abbottabad, moreover, her services was regularized as SST on dated

02-12-2022 under the provision of Regularization of services Act, 2022 by the
Respondent No. 3.

2 That Para-2 is correct to the extent of the order dated 07-11-2028, whereby,
the appellant has been posted against the ASDEO circle Nathya Gali
Abbottabad purely on stop gap arrangements till the arrival of an officer of
Management Cadre in (BPS-16) mainly for the purpose of smooth running of
routine matters in circle Nathya Gali Abbottabad, however, vide Notification
dated 17-11-2023, the Notification dated 07-11-2023 was re-called by the
Respondent No. 3 under the provision of Section-10 of Civil Servants Act,
1973 read with Section-21 of General Clauses Act, 1897 by posting &
restoring the appellant against her original post of SST (G) in BPS-16 by the
Respondent Department. A¢tached as Annex-A & B.

3 That Para-3 is correct to the extent of the transfer & adjustment order dated
06-12-2023, whereby, she has been transferred from GGHS Bakot having
EMIS No. 36443 to GGHS Bagan having EMIS code 34962 against the
vacant post under the legal provisions of law as referred above in the instant
reply by the Respondent Department attached as Annex-C.

4 That Para-4 is correct to the extent of the order dated 08-12-2023, whereby,_
the appellant was transfer & posted as SST at GGHS Bolia Abbottabad

under the above cited provision of law by the Respondent No. 2. Attached as
Annex-D

5 That Para-5 is also cdrrect to the extent of the office order dated 06-3-2024 of
the Respondent No. 2, whereby, the order dated 08-12-2023 has been re-

called by the same authority on the grounds of lack of jurisdiction in the
titled matter attached as Annex-E. g

6 That Para-6 is correct that an appeal dated 29-03-2024 has been filed by the
appellant against the order dated 06-03-2024 of the Respondent No. 2 which
was incompetent, hence, seen & filed under the Rules attached as Annex-F.

7 That Para-7 is correct that in compliance of the order dated 08-12-2023, the
appellant was relived from her official duty as SST from GGHS Bolia
Abbottabad for taking over charge at GGHS Bagan Abbottabad,
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hence, actualized by the appellant & attached as Annex-G & H.

That para-8 is incorrect that the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973
has got no cause of action to approached this Honorable Tribunal in the titled
appeal against the Respondents, therefore, the case in hand 18 liable to
dismissed on the following grounds inter alia: -

ON GROUNDS.

a)

b)

c)

e)

Incorrect & not admitted, the appellant has been treated as per law & rules

by the Respondent Department vide order dated 06-03-2024 in the tltled
appeal, hence, the claim of the appellant is illegal.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition as he is originally serving in the Department as SST (@) in
BS-16 TC & has correctly posted as SST at GGHS Bagan Abbottabad under
the above cited Rules & policy by the Department.

Incorrect & not admitted. the appellant has been treated as per law vide
order dated 06-03-2024 by the Department.

Incorrect & not admitted. The act of the Respondent Department with regard
to the order dated 06-03-2024 is legal & liable to be maintained being a post
of provincial cadre having no question of tenure completion by the appellant. -

Incorrect & not admitted. The order dated 06-03-2024 is legal & even in

accordance with the provision of Article-35 of the constitution of 1973, hence,
liable to be maintained.

Incorrect & not admitted. The act of the Department with regard to the cited
order is legal as similar nature cases have been dismissed by tis Honorable
Tribunal on the grounds of right man for right job.

Incorrect & not admitted. The order dated 06-03-2024 is legal & even in

accordance with the provision of Article-25 of the constitution of 1973, hence,
liable to be maintained.

Incorrect & not admitted. The order dated 06-03-2024 is legal, hence, liable to
be maintained.

Incorrect & not admitted. The stand of the appellant is illegal as the act of
the Department with regard to the order dated 06-03-2024 is legally
competent as the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-
212 of the constitution of Islamic Republic of Pakistan 1973 However, the
Respondents also seek leave to this Learned Bench to submit additional
grounds record & case law at the time on date of hearing |
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Therefore, in view of the above made submissions, the appeal in hand

may kindly be dismissed by maintain the order dated 06- 03 2024 in favor of the

Respondent Department in the interest of justice.

MASOOD AHMAD
SECRETARY

WL

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondents No. #& 2)

I

SAMINA ALTAF
. DIRECTOR

Y
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AUTHORIZED OFFICER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondents No. 3 & 43




v BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 978/2024

Mst: Ayesha Dilawar, SST (G) GGHS Bagan, Abbottabad........... .......... Appellant
VERSUS

Government of, K_hyber Pakhtunkhwa through Secretary E&SE Department &
OLRETS. e ve it et e ...Respondents

AFFIDAVIT

I, Samina Altaf, Director E&SE Depa.rtment Khyber 'Pakhtunkhwa, do

hereby solemnly affirm & declare on oath that the contents of the instant para wise

- Comments are true & correct to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have nelther been
placed Ex-Parte nor their defense has been struck off/cost

DEPONENT
SAMINA ALTAF
DIRECTOR

' A;UTHORIZED ZFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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NOTIFICATION

RS

Conseguent upon apptuvni ol the (ompclcnl Aulhunly, the fullowmg SST are

! hcr:.hv l'.nn'ircrlcdi'ad]u‘:{cd in 1hc best mlnesi of public secvice with immediate elfeet,
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1y © lmrt..c |cnml shuould bc aubmilted W ".II wnc-..mrd
2 Wo TANA is alfowed,

33 Their seniorily will jotact in Lheir owi cadre.

]}lRi T ()R
Elementary & Secondary Bducation
Khyber Pakhtunklwa, Peshawar
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I Distriet Edweation Officer (Female) AblwUabad,
2 Disirict Accounts Office Ahboltabad,
3 ("Iﬁt‘hﬂ Counderned
4

Ao Durector \l-,&S]i) Khyber Pukhl\]ﬁkh\\'n.
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| NOTlFiCATION
Consequent upon appmval of the Competent Authonl)* lhe Notification
issued vide this office Endst. No‘SSSSIA-l'HASDEO!ADE.O!AdJusmanKPN ol-05 Dated 07-11-202)
[ in respect oF Mst Zahida Bib; SST and Mst: Aisha Dilawar SST Abbotiabad is hercby re-called.
: Director .
Elcientiary & Sccondary Education
Khyber Pakhtunkhwa l‘esha“ ar
Endst.No. % 2,] - 29 fA-I?IASDDOIADEOIAdJuslmwthPNoI 05
L _ .- Dated Pcshavuar lhc | 5H (/2023
Copy féﬁva.rded for information o the:-
1. District Educatior Officer (F) Abbotiabed.
| " 2. Dislriet Accounts Officer Abbottabad.
1 /\% Teacher Cancerned,
4. PA1o Director EZSE, Peshawar

Astistant Director _Est:ihlishmcnt {n
Elementary & Secondary Educali
Khyber Pakhrunkhwa Pcshawar
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'~ - RELFAVING CHIT

It is here by stated that Ms Avesha Dilawar SST (G} at

GGHS Balolia Abbottabad here by relieved from her duty to day 02-5-2024 .
After noon vide on the behalf of Ends No .SO(F/F)/E&SED/2-1/Transfer/Ayesha
. Dilawar/2023 . Dated 8/12/2023. DEQ (Femals) office Abbottabad and advised to

report to the Head of GGHS Bagan Abbottabad positively.
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

. I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-II) of this Directorate for
submission of Joint Parawise Comments in Service Appeal No. 978/2024 case titled Mst. Ayesha
Dilawar SST I(G) GGHS Bagan, Abbottabad Vs Government of Khyber Pakhtunkhwa & others,

hence, an authority letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF)
DIRECTOR

AUTHORIZED OFFICER

(ABDUS SAMAD)
DEPUTY DIRECTOR
E&SE Department Khyber

Pakhtunkhwa, Peshawar. .




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPART!\" <WT KHYB Ji "Ai(llTUNhHWA PESHAWAR

B T p T —— e = e e

NOTIFICATION

I. Samina Altaf, Director Elementary & Secondary Education Department
Khyber Peshawar do hereby authorize, Mr. Abdus Sammad. Deputy Director (Lepal)
Directorate of Elementary & Secondary Education to sign parawise comments, replies,
implementation report, objection petitions, civil miscellancous application cic onmy behalff
for onward submission before the courts of law/iribunals as the case may be, wrlh immediate

effcct in the interest of pubhc SLI‘VICC S

DIRECTOR
Elementaryd& Secondary Education
Khvber Pakhtunkhwa Pcshuwur

-

Endst. No. _J{( 7L f»—‘> i NocAD{Li- lI)fFA SED/Oftice Correspondence/ Vol 1112024
Daled Peshawar the 26/87/2024.

" Copy of the above is forwarded for information & nluction to the:

1. Chief Secretary Khyber Pakhtunkhwa.
- 2. Advocate General Khivber Pahitunkinvo. .
4. Sceretary Low Department Khyber Pakhtunklnes.
4. Lenmed Registear High Court Peshawar (willi ona cach spare copy for the Honorable Judpes).
5. Learned Kepistrar Khvber Pukhienkhwa Service Tribuial Peshawar (swith one each spare copy
for the Honorable Chairmar/dMemier: -
6. Adl Sectivn OlTicers E& S Bepariment Khivber Pakhiunkhwa, Peshawar.
7. All District Education Ofticer (Male/Female) Khyber Pakhtunkhawa.
8. PS o Sceretiry E&SE Department Khyber Pulihtunkhwa. Peshawar,

9. PA 0 Additienal Sccretary {General) E&SE RKiyvbar Pakhionkhwa. Peshawar,
10. PA to Direcctor E&SE Departmens Khyper Paki uunk wwa, Peshuwar.
11, Master File .

o DIRECTOR
Elemeninry& Secondary Education
Fpiyber Pakhtunkliwa Peshawar
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