
>;

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 978/2024

Mst- Ayesha Dilawar, SST (G) GGHS Bagan, Abbottabad Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through Secretary E&SE Department & 

-......................................................................................................................Respondents.others

INDEX

\

m Description of document Annexure Pages No.

1 Joint Para Wise Comments along with 
affidavit

1-5

2 Copy of the Notification dated 07-11-2023 & 
17-11-2023.

A&B 6-7

3 Copy of the order dated 06-12-2023 C 8

4 Copy of the order dated 08-12-2023 D 9

5 Copy of the order dated 06-03-2024 E 10

6 Copy of Departmental appeal dated 
29-03-2024.

F 11

7 Copy of relieving & charge report G&H 12-13

8 Authority letter 14

r-

SAMINAALTAF
DIRECTOR

AUTHORIZED OFFICER 
ABDUS SAMAD 

DEPUTY DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar



'C>--

BEFORE THE HONORABLE KHYRER PAKHATUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 978/2024

Mat: Ayesha Dilawar, SST (G) GGHS Bagan, Abbottabad Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through Secretary E&SE Department & 
others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: i to 4.

Respectfully Sheweth. Kh> b«r Pakhtii'ihwa.
'I'rilnn Jslli

The Respondents submit as under^- OiKrj rs.

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi to file instant 
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts firom the ambit of this 
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean hands 
as he is an SST in BPS-16 & seeking her postings in violation of the Rules in 
vogue.

5 That the appeal in hand is barred by the relevant provisions of law and 
limitation Act 1908.

6 That the appeal in hand is bad for mis-joinder and rion-joinder of the 
necessary parties.

7 That the impugned Notification dated 06-03-2024 of the Respondent No. 2, 
whereby, the appellant has been posted as SST in GGHS Bagan Abbottabad 
under Section-10 of Civil Servants Act, 1973, hence, is legal & liable to be 
maintained.

8 That aggrieved from the Notification dated 06-03-2024,. the appellant has 

filed a Departmental appeal dated 29-03-2024 to the Respondent No. 1 which 
was seen & filed on the grounds of being illegal & even violation of the Law & 
Rules.



9 That transfer & posting of the appellant is the competency & jurisdiction of 
the competent authority under Section-10 of Civil Servants Act, 1973, 
whereunder, the appellant is liable to serve the Respondent Department 
anywhere, where ever, her services against the SST post is required on the 

grounds of being a post of provincial cadre.

10 That the act of the Department with regard to the said Notification is legal.

ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the SST 
(G) in BPS-16 post inducted vide Notification dated 17-09-2018 on contract
basis along with her subsequent adjustment as SST at GGHS Bakot 
Abbottabad, moreover, her services was regularized as SST on dated
02-12-2022 under the provision of Regularization of services Act, 2022 by the 
Respondent No. 3.

2 That Para-2 is correct to the extent of the order dated 07-11-2023, whereby, 
the appellant has been posted against the ASDEO circle Nathya Gali 
Abbottabad purely on stop gap arrangements till the arrival of an officer of 
Management Cadre in (BPS‘16) mainly for the purpose of smooth running of 

routine matters in circle Nathya Gab. Abbottabad, however, vide Notification 
dated 17-11-2023, the Notification dated 07-11-2023 was re-called by the 
Respondent No. 3 under the provision of Section-10 of Civil Servants Act, 
1973 read with Section-21 of General Clauses Act, 1897 by posting & 
restoring the appellant against her original post of SST (G) in BPS-16 by the 
Respondent Department. Attached as Annex-A &B.

3 That Para-3 is correct to the extent of the transfer & adjustment order dated 

06-12-2023, whereby, she has been transferred from GGHS Bakot having 
EMIS No. 36443 to GGHS Bagan having EMIS code 34962 against the 

vacant post under the legal provisions of law as referred above in the instant 
reply by the Respondent Department attached as Annex-C.

4 That Para-4 is correct to the extent of the order dated 08-12-2023, whereby, 
the appellant was transfer & posted as SST at GGHS Boba Abbottabad 
under the above cited provision of law by the Respondent No. 2. Attached as 
Annex-D

5 That Para-5 is also correct to the extent of the office order dated 06-3-2024 of 
the Respondent No. 2, whereby, the order dated 08-12-2023 has been re­
called by the same authority on the grounds of lack of jurisdiction in the 
titled matter attached as Annex-E. '

6 That Para-6 is correct that an appeal dated 29-03-2024 has been filed by the 

appellant against the order dated 06-03-2024 of the Respondent No. 2 which 
was incompetent, hence, seen & filed under the Rules attached as AnnexE.

7 That Para-7 is correct that in compliance of the order dated 08-12-2023, the 

appellant was relived from her official duty as SST from GGHS Boba 
Abbottabad for taking over charge at GGHS Bagan Abbottabad,



• ,

hence, actualized by the appellant & attached as Annex-G & H.

8 That para’8 is incorrect that the appellant is not an aggrieved person within 

the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable Tribunal in the titled 

appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia- •

ON GROUNDS.

Incorrect & not admittpH, the appellant has been treated as per law & rules 

by the Respondent Department vide order dated 06-03-2024 in the titled 
appeal, hence, the claim of the appellant is illegal.

Incorrect & not admitted. The stand of the appellant is against the facts & 
legal proposition as he is originally serving in the Department as SST (G) in 

BS-16 TC & has correctly posted as SST at GGHS Bagan Abbottabad under 
the above cited Rules & policy by the Department.

c) Incorrect & not admittpH the appellant has been treated as per law vide 

order dated 06-03-2024 by the Department.

d) Incorrect & not admittpH The act of the Respondent Department with regard 

to the order dated 06-03-2024 is legal & liable to be maintained being a post 
of provincial cadre having no question of tenure completion by the appellant.

e) Incorrect & not admitted. The order dated 06-03-2024 is legal & even in 

accordance with the provision of Article-35 of the constitution of 1973, hence, 
liable to be maintained.

^ Incorrect & not admitted. The act of the Department with regard to the cited 

order is legal as similar nature cases have been dismissed by tis Honorable 
Tribunal on the grounds of right man for right job. (I

g) Incorrect & not admitted. The order dated 06-03-2024 is legal & even in 

accordance with the provision of Article-25 of the constitution of 1973, hence, 
liable to be maintained.

I») Incorrect & not admitted. The order dated 06-03-2024 is legal, hence, liable to 
be maintained.

I) Incorrect & not aHmittpH The stand of the appellant is illegal as the act of 

the Department with regard to the order dated 06-03*2024 is legally 

competent as the appellant is not an aggrieved person within the meaning of 
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article- 
212 of the constitution of Islamic Republic of Pakistan 1973 However, the 

Respondents also seek leave to this Learned Bench to submit additional 
grounds record & case law at the time on date of hearing 1



\ Therefore, in view of the above made submissions, the appeal in hand 

may kindly be dismissed by maintain the order dated 06-03-2024 in favor of the 

Respondent Department in the interest of justice. >

SAMINAALTAF 
. DIRECTOR

I
.t

s
AUTHORIZED OFFICER 

ABDUS SAMAD 
DEPUTY DIRECTOR

E&SE Department Khyber 
Pakhtunkhwa, Peshawar
(Respondents No. 3 & ^

MASOOD AHMAD 
SECRETARY

m
AUTHORIZED OFFICER 

FAIZ ALAM
ADDITIONAL SECRETARY (G) 

E&SE Department Khyber 
Pakhtunkhwa, Peshawar 
(Respondents No. ^& 2)
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BEFORE THE HONORABLE KHYRRR. PAKHATTTNKHWA 

SERVICE TRIBUNAT. PESHAWAR.

Service Appeal No- 978/2024

Mst- Ayesha Dilawar, SST (G) GGHS Bagan, Abbottabad Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through Secretary E&SE Department & 
.................................................... i................................................................Respondents

AFFIDAVIT

I, Samina Altaf, Director E&SE Department Khvbor PflTcbf.unTrbwa do 
hereby solemnly affirm & declare on oath that the contents of the instant para wise 

Comments are true & correct to the best of my knowledge & belief. It is further 

stated on oath that in this appeal the answering Respondents have neither been 

placed Ex-Parte nor their defense has been struck off/cost.

DEPONENT 
SAMINA ALTAF 

DIRECTOR

AUTHORIZED OFFICER 
ABDUS SAMAD 

DEPUTY DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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NOTlin CATION

DIRECTORATE OF ElEMENARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR■ 4

i

Consequent u))or a(>praval nT the Colnpclcnl Auilwrity, the following SST 
hc.rchy li'misrcned/acljuslccl, in llic best iiHei’esl oTpiiblic service v/iih iinincJiate elTccl.

are

S.Nii Name ■& Di'xigiuition 
Msi. Ziiliitia Bini SS'T wotking ns

Slntinn Ucniarks
ATytr*GOHS Bagan

Msi: Aisliii Dilanur, BiiWol ASOBO (I-) t:ircle NnlUia Cali ViteS,No,ni •
........

Ni.ivi-
■.>

}) tn>nrge icuorl ahuukl be r.iibmiUvJ lo all concemrd.
2) No TA'DA is alliHvcd,
3) TiKrir sv.niorily will iolacl in Ihoir bwii cadre.

DUO'XTOK
Klcnientiii y & Secondary I'dncalion 
Kliyber i’akhtunkliwa. Beshowar •

^:^.sT-.r7I'.ikIsI Np. . ,/A-17/A.SDr.o/ADr.O'At1iusimeol/KI’/Vi>l-05 ifflSTEB
Dalttl I’cshawar the I\ ,/i2.02.3,

Copy ol the iibcvc i.? I'ocwanlcd lo llic - 
.

1 IVisii'ici Education OlTicer (Female) AhBoUahad.
2 Disliicl Accotmu; OOlcc Ahbollabad. 
j Orndiil Comiemed

I’A :.o DLicclor (EA-Si;) Kliyber Paklilunlcluva,

ncpuly DiieeB# Instli ‘lislimeni (F) 
. l.ilcmcnlary .t 4*c|n(U ry I'lUiciUinn 

Kiiyhcr F:ikhl.t||i^lti,'iri. Pcsliawarj^

J■f

I

A

^•V

ti
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DIRECTORATE OF KLKMENARY & SE^ONn/VRY
- KnUCATlQN KHYBER TAKHTU>tKn\VA PESHAWARf

)

NOTIFiCATION

Consequent upon approval of Ihe Compeicni Auihorily, ilie NoUIication 

issitec! vide this office Bndst. No.5355/A-17/ASDEO/ADEO/Aejusmcnt/KP/Vol-05 Dated 07-11-2023 

in respect oFMst Zahida Bibi SST and Mst; AishaDilawar SST Abbollabad is hereby Tc-cailcd.

■r

Director
Qcnicniar}' & Secondary Education 

KbyberPokhtunkhwa Peshawar

EndsuNo.^*^! / A-17fASDEO/ADEO/AdiuslincDt/KP/Vol-QS
Dated Peshawar the ■[?•/ 1172023

Copy forwarded for information to thK-

1. District Ecjucallori OfTtcerO') Abbotlabad. 
. District Accounts OtTicer Abbcniabsd.
. Teacher Concerned.

A. PAID DirectorE&SE, Peshawar.
>

Assistant Director .Establishment (F)
Elementary & Secondary EducaliO|D 

Khybcr Pakhtunkhwo Peshawar^

felsf®
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are hereby 
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GGHSBagan 
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RELEAVING CHIT

. 'XIt is here by stated tfaatMsAvesha Dilawar SST (G) at 
GGHS Balolia Abbottabad here by relieved from her duty to day 02-6-2024 . 
After noon vide on the behalf of Ends No .SO(F/F)/E&SED/2-l/rraiisfer/Ayesha 

• Dilawai/2023 . Dated 8/12/2023. DEO (Female) office Abbottabad and advised to 
report to the Head of Bagan Abbottabad positively.

r *

r

headmistress
GGHS BALOLIA ATD

G.G.H.S. B^oha Abbottabad.
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-II) of this Directorate for 

submission of Joint Parawise Comments in Service Appeal No. 978/2024 case titled Mst. Ayesha 

Dilawar SST (G) GGHS Bagan, Abbottabad Vs Goverament of Khyber Pakhtunkhwa & others, 

hence, an authority letter is hereby issued in favor of the above-named officer.

(SAMINA ALTAF) 
DIRECTOR

AUTHORIZED OFFICER 
(ABDUS SAMAD) 

DEPUTY DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa. Peshawar.
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OiREC J'OliA'l t; OK ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT SCHYBEU i’AKMTUNKHWA PESHAWAR

NOTIFICATION

1. SainiiKi Aliaf, DiracLor Clanicii’.aiy & Sccondaiy llducalion Dcpartmcni 

KliyKt-'f Pcsliawnr do iieroby auihorizc, Mr. Abdus Samiiiad. Deputy Director (Legal) 

Directorate oi‘ Elementary Secondary Education to sign parawisc comments, replies, 

impiemeniation report, objection petitions, civil miscellaneous application etc on my bchall 

I'or onward submission bel'ore the conns ul' law/tribunals as the case may be. witii immediate 

effect in the interest of public service.'

DIRECTOR
illcmcmaiy& Secondary Education 

Klivbcr Pakliiunkhwa Peshawar

^ /•|-.No.'A'D(Lii-il)/Ea\SED/Ofncc Corrcspondenee/Voi-lI/2024
Dated Pesiiawar the 26/07/2024.

Iincist. No.

■ Coiiv of the nbovc /s formirik-d for iiifoniHilioit n/ocliov to the:

1. Chief .Secietar}' Khyber Pakluuiiklnva.
2. Advocate Getieral Kiiybcr Pakhiuakinva,.
2. Sccrettny Law Department Khyber P;ikhtu^lkh^''a.
■1. Lennu'd Registrar High Court Pcsh.uwir ('.villi one each spare copy I'ur the Monorable Judges).
а. Leanied Registrar K.hyber Paklitiinklr.va Service Tribunal Pesl'.awar (\vitli one each spare copy 

for the Honorable ChaiFnirirdMi'ml'crs}-
б. AM Section OlTicers Et'eSE Deparinieni Kliyber i’akhlunkhwa. Peshawar.
7. All District Education Officer (Male/Peintiie) Khyber Pakhlunkhwa.
8. PS to SccretiiO' E&SE Deiiarlment Khyber Pakhlunkhwa. Peshawar.
8. P.-\ to Additional Seeictar; -(General) E/eSF. Kiwber Pakhlunkhwa. i'esiiawar.
10. P.A to Director EdItSE Departmciii Khyber Pakhlunkhwa. Peshawar.
11. Ma.stcr file.

£7

(,^\MliNA ALTAK)
/• DIRECTOR I J 

llletncii:ary& Secondary Wiiealion 
ryiyber Pakhlunkliwa Peshawnr

-i
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