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Service Appeal No. 2617/2023

2 AN a0

MR. Aurang Zaib Khan, Ex AsSIStant.......cueiuvirnerininreniveiirins serenirnernrsmsesmonee (Appellant)
VERSUS
‘Government of KP, through Chief Secretary & Others E(ReSpondents)
| INDEX
Sr. No. - Description | “Anfihex Page
1 Application - 2
2 Affidavit ‘ - -3
3. | Authority Letter - 4
4. Copies of nomination of inquiry officer ' e . 510
5. Copy of final report of the inquiry officer Il 1 11-14
6. Copy of report provide by the Medical Director It 15
LRH/MTI
7. Copy of personal hearing dated 16-05-2023 1\ 16
CNIC No.17301-6272682-3
Contact No. 0315-5737137
- Dated 24-09-2024
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o BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
. " o PESHAWAR

R

7 | , Service Appeal No. 2617/2023

=

MR. Aurang Zaib Khan, Ex Assistant..............................R.l;;,ﬁé}.,l;&ﬁ..ﬁ‘. ...... {Appellant)
. Service 1&:5?.;“3.:“

Liury Nauo, _Céa 65‘
i ees
-

o

VERSUS

Government of KP, through Chief Secretary & Others.... Dated: 420050

espondents)

Application/Request for submission of Additional Documents on behalf of
' Respondents No. 1 & 4.

Respectfully Sheweth.
1. That the subject Service Appeal has been pending before the Khyber

Pakhtunkhwa Service Tribunal, Peshawar, wherein the next date of hearing is fixed
on 23-10-2024.

2. That the department has submitted additional relevant records in the instant
Service Appeal for proper explanation of the case as under:

i. Copies of nomination of inquiry Officer alongwith charge sheet and statement of
. allegations (Annex-l).

i. Copy of final report of the Inquiry Officer submitted to Establishment
Department (Annex-Il).

ii. Copy of report provided by Medical Director Lady Reading Hospital (MTI),
Peshawar regarding all prescription/OPD chits submitted by the appellant in the
instant case (Annex-ill). e

iv. Copy of personal hearing vide letter dated 16-05-2023 (Annex-IV).

In view of the above mentioned facts, it is most humbly prayed that Khyber

above cited Documents on

Secretarj Establishment
- (Respondent No. 4)
Through Through

Ahmad Zeb : Ahmad Zeb :
Special Secretary Establishment , Special Secretary Establishment
' TR
Through

Additional Advocate General,
Khyber Pakhtunkhwa
Service Tribunal, Peshawar.
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVI( ES TRIBUNAL,
' PESHAWAR

Service Appeal No. 2617/2023

MR. Aurang Zaib Khan, EX ASSIStANt. ...uuvieieeneeernienneerneenaesen venses i80S (Appellant)

VERSUS
|

Government of KP, through Chief Secretary & Others..................... -..... (Respondents})

AFFIDAVIT

I, Ahmad Zeb, Special Secretary, Establishment Department, do
hereby solemnly declare that contents of the parawise comiments are true and
correct to the best of my knowledge and record and nothing has been concealed
from this Hon’ble Court.

(AH AS zE B)

Special Secrefary
Establishment Department

Identified By

Advocate General,
Khyber Pakhtunkhwa,
Peshawar. ki
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
' DEPARTMENT

v AUTHORITY LETTER

Mr. Riaz Khan, Superintendent Litigation-lll, Govt. of
Khyber Pakhtunkhwa, Establishment Department is hereby authorized
to submit Additional Documents in the Hon'ble Serwce Tribunal,
Peshawar in_Service Appeal NO. 2617/2023 Title Auranq Zaib
Khan VS Govt. of Khyber Pakhtunkhwa & others” on behalf of
respondent No.1 & 4.

Nadeem Aslap hery Zulfigar Al &/V

Chief Secretary, Ryber Pakhtukhwa Secretary ishment
(Respondent No. 1 (Respondent No. 4)

- Through Through
Ahmad Zeb Ahmad Zeb

Special Secretary Establishment Special Secretary
Establishment -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLIHSMENT DEPARTMENT
(ESTABLISHMENT WING)

. _

No. SOE.IV (ED) 2(890)18/Aurangzeb
_ Dated Peshawar 28.10.2022

1 Section Officer, Sports Department

. C} b | Mr. Yousaf Haroon, PMS (BS-17),

/7" Subject -  DISCIPLINARY ACTION AGAINST AURANGZEB, ASSISTANT,
- (BS-16), LAW DEPARTMENT.

| am directed to refer to the subject noted above and to inform that the
Competent Authority is pleased to appoint you as inquiry officer to conduct inguiry
against Mr. Aurangzeb, Assistant (BS-16), Law Department for his willful absence.

2. Copies of C'harge_ Sheet and Statement of Allegations along-with
relevant record are enclosed herewith. |
Encl: As Above: )

N

/
~ (SIRAJ Mﬁ;MMAD)
‘7SECTION OFFICER (E-1V)

&

Endst: Even No. & Date.

Copy forwarded to: -

1. CSO to Chief Secretary, Khyber Pakhtunkhwa.
2. Section Officer (General), Law Department with the request to assist and
provide the relevant record to the Inquiry Officer.

3. P.S to Secretary (E), Establishment Department.
4. P.S to Special Secretary (E), Establishment Department

5. P.Ato Addl. Secretary {E), Establishment Department.
6. P.Ato Dy. Secretary (E), Establishment Department.

. Mr. Aurangzeb, Assistant (BS-16), Law Department (along-with copies of
Charge Sheet and Statement of Allegations). -

Master File. < /
s

Jo i
‘?SECT@NFFF;CER (E-IV)

N ey

8.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

NOTE FOR CHIEF SECRETARY, KHYBER PAKHTUNKHWA

.- DISCIPLINARY._ ACTION _ AGAINST _ AURANGZEB,
£(BS-16). LAW DEPARTMENT G

ASSISTANT,

Law Department submitted willful absence report of Mr. Aurangzeb Khan, Assistant -
(BS-16) and surrendered his services with the request to initiate disciplinary action against the

accused.

2. The accused was posted to Law Department on 07.01.2022 {Annex-1) and submitted
his arrival report on 26.01.2022 (Annex-II) thereafter, remained absent without prior approval of

ENY the competent authority till date. (Annex-111)

3. Therefore, disciplinary proceeding was initiated against him under Rule 9 of (E&D)
Rules 2011 by issuance of absence notice at his home address on 30.03.2022 directing him to
report for duty and also explain reasons of willful absence from duty (Annex-1V). But, the
accused official didn’t report. As per next step under rules ibid absence notices were published in
newspapers (Annex-V). Consequently, he submitted an application stating that his absence was

d_'Ue"to adverse health conditions, neither willful nor deliberated. (Annex-VI).

4. Subsequently, his application was sent to Law Department for views/comments. In
response, Law Department intimated that as the said official has only submitted his arrival report
for duty on 26.01.2022 and thereafter, he did not attend the office and the salary of the said official
has already been stopped. Further, Law Department has asked to take necessary action in the

matter as per rulesfpo.iicyl. (Annex-VII).

5. This act of the accused ofticial tantamounts to misconduct, therefore, an inquiry is
required to be initiated against the accused official to dig out the facts, investigatc the charges
leveled against him under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency

& Discipline) Rules, 2011.

5 : 6. Chief Se'cretary, Khyber Pakhtunlkhwa, being Competent Autherity under Rule 4 (1)(b)
§ w‘\\‘:\“:'\w:of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules,1989, is
‘; *:"50“-';\,. ~ requested to sign Charge Sheet and Statement of Allegations (Annex-VIIT&IX) and appoint an
,? @?f inquiry officer from the following panel of officers, incorporating name(s) of inquiry officer /

committee in Para-02 of Statement of Allegations.

Y, -" o \f‘ R

S R i :




\l/ Mr. Yousaf Haroon, PMS (BS-17),
Section Officer, Sports Department.

il. Mr. Arshad Aziz, (PMS BS-17), "
Section Officer (Transport), Administration Department. :

Para-6 of the note is submitted for approval please.. _ 1€

(AKHTAR SAEED TURK)
SECRETARY ESTABLISHMENT R
October, #y 2022. . ith

. 7 -

»f
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09, In pursuance of para-6, Mr. Yousaf Haroon, PMS (BS-17), Section Officer,

~ Sports Department was appointed as Inquiry Officer to conduct formal inquiry :
against the accused, Mr. Aurangzeb, Assistant (BS-16), Law Department -
(Annex-X). In compliance, he has.submitted the inquiry report.(Annex-Xi}.

“The Inquiry Officer held that the charges Ievelled agatnst the accused have

wded any proof regarding prior permission of
rd to his iliness as the :

Furthermore, 'the accused neither' prc
leave from Law Department nor any evidence with rega
supportlng documents/prescriptions in support of his medical leave have been

demed by the concerned Hospital/Doctors (Annex-XIl).

Rule- 14(4) of the Khyber Pakhtunkhwa Government ‘Servants (Efflmency &
hat where the charge or charges have been
issue a show cause notice

1.
Discipline) Rules, 2011 stipulates t
proved against the accused the competent authority shall

“to the accused {Annex-Xili).

12. : Chief Secretary, being ccrﬁpetent authority under Rule-14(4) of the ibid

rules may sign the Show Cause Notice placed at (Annex-XIV) and insert tentative

pena!ty m the space left b nk from the list of pena!tnes at (Annex-XV)

il

-
R YO _ {

v SECRETARY ESTABLISHMENT
@2 De_cember, 2022

v

~ CHIEF SECRETARY
Govt. of Khyber Pakhtunkhwa




Reference Para-13:

' 14, In pursuance of para-12/N, a show cause notice was served upon Mr,

Aurangzeb, Assistant (BS-16), Law Department imposing therein the tentative
penalty of “Dismissal from service” on him.

- Inresponse, the accused has subhwit_te_’c_:! his r

eply. {Annex-XVI) wherein he

wit vever, "his’ plea: and e

. etition of his stance already presented before the
inguiry officer that too has been declared fake (Annex-XVii & XVIN). Morecver, the
medical 'prescriptions atone do not justify his absence from dLity. The accused official

has requested to be heard in person.

18.  Keeping in view the request of the accused; the competent authority, under
Rule 7(d) of Khyber Pakhtunkhwa, Government Servant (Efficiency and Discipline) Ruies,
2011(Annex-XIX), may like to grant an opportunity of personal hearing before pa_ss_ihg
final orders, | - T

17. Para-16 is submitted for perusal/approval, please.

SECRETARY
ESTABLISHMENT
pl February |, 2023

e

(.57 5/ 2228
CHIEF SECRETARY

Govt. of Khyber Pakhtunkhwa

/'j)" [ "3

{




, wherein he requested
in future (Annex-XX1). During the
cial was cross examined. However, he could not

d departmental Tépresentatives. As found oyt by the
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al M. . MOSTIMMEDIATE / URGENT // {

RNE B T | A
28 GOVERNMENT OF KHYBER PAKHTUNKHWA, 7

SPORTS, CULTURE, TOURISM, ARCHAEOLOGY, "

MUSEUMS & YOUTH AFFAIRS DEPARTMENT
o 13-A Khyber Road, Peshawar ' _

~.

S
: 091-9211169 <7 091-9212535 socamu940@gmail.com

No. SO (Cul) 1-5/2017/Misc. Z/’ 00
Dated Peshawar, the 2™ DecemBer, 2022

" The Section Officer (E-IV)
Government of Khyber Pakhtunkhwa,
Establishment Department.

Subject: DISCIPLINARY ACTION AGAINST AURANGZEB ASSISTANT (BPS-16| LAW

- : DEPARTMENT.

j Kindly refer to your letter No. SOE-IV(ED)Z(BQO)"I8}Aurangzeb dated
13 _ 28:10-2022 on the subject noted above. and to enclose herewith the Inquiry Report
M alongwith enclosures for further necessary as desired, please.

3 ~ Encl: as above.

. (YOUSAF HARG
Section Officer (Arch &




INQUIRY REPORT

SUBJECT DISCIPLINARY ACTION AGAINST AURANGZEB ASSISTANT (BPS-16’
LAW DEPARTMENT. :

INTRODUCTION

Mr Aurangzeb Assistant (BPS-16) Law Department Charged under
'Rule-g(E&”D) Rules 2011 for his w:llfut_ Absence from official duties. Subsequently, he

(ED)2(890)18/Aurangzeb  dated
28-10-2022.

BRIEF BACKGROUND_ OF THE CASE.

Mr. Aurangzeb Assistant -(:BPS-16) was transferred from Home
Department and posted in Law Department on 07-01-2022. The official submitted his
Arrival report on 26-01-2022 since then he remained absent from duty without prlor
permission from Law Department. Accordingly, Law Department requested for his
' Transfer and suitable substitute besades initiation of disciplinary. proceedings. The
Estab!rshment Department subsequently initiated proceedings under Rule -09 of E&D
Rules, 2011 by issuance of absent notice at his home Address directing him to resume

+ his duty within 15 days but no response received from the official within the stipulated
pericd. In orders to further fulfili the requirement of Rules -09 of E&D Rules, 2011 _
" notices were published in two leadlng newspapers d:rectlng him to resume his duty within
15 days publlcation of the notice. Consequentiy, the Establlshment Department appointed
the undersigned for m:t|at|o_n of formal Inquiry under Rules 05 of E&D Rules, 2011.

PROCEEDINGS OF THE INQUIRY

On 31-10- 2022 a letter issued to Mr. Aurangzeb Ass:stant (BPS-18) Law
epartment conveylng him that the undersigned has been ‘appointed as-Inquiry Officer
nd directed him to submit your written defeace within 07 days of receipt of this letter
‘besides whether you wish to be heérd in person or otherwise,(Annex-l). Moreover, the
Establishment Department and Law Department were requested to depute well
conversant official & submit personal File and record of the official on 07-11-2022, the

6\s€?ne have been provided by both the Department, (Annex:il),
32 ""\) > . o

en__appomted IS Inguiry: offcer wdej_ .



On 07-11-2022, the official attended the office of undersigned however he
requested for two days for submission of written defence and personal hearing with the
[

inquiry_Officer. Upon expify of two_days he was called on his

hone numb r on

on 14- 11-2022 against the accused dfrectmg him to submlt hls wntten defence eﬂa.se

- ex-parte decision shall be taken against him, (Annex-lll).

On 15-11-2022, the accused appeared before the inquiry Officer and
submltted his written defence besides he was personally heard. He came up with a plea

~ that his Absence was due to Adverse Health conditions and requested in his written
~defence that his willful absence was neither willful nor deliberated and requested that

period w.e.f 26-01-2022 to 03-0272022 may be treated as duty period while pericd w.e.f
04-02-02-2022 to 24-05-2022 may be treated as Medical Leave. Upon question, why you'

did not inform the-parent Department duri'ng such long illness for which he accepted his

fault and said he had, verbally informed the Deparfment however no proof of which is
available nor verified by the Departmental representefive. The prescriptions provided with
written deferice has been confi rmed through Telephone from concerned Doctors wherein
they have denied |ssuance of. these’ chits. The prescnptlons of Dr.. Llaqat Zaman
Bangash wherein he was Advised 15 days bed rest was confirmed however they claimed
that they had closed the clinic altogether in 2020 while the prescriptions with the accused
is of 2022.

 On 16-11-2022, a letter issued to Dr. Masood Ur Rahman who has twice
advised the accused with bed rest for 15 days for verification / Authentication for his
Medical prescrtptlons but he toc denied issuance of any such chits / prescrlptlons vide his
letter dated 17-11-2022 (Annex V). (N ORIG12NAL) |

On 15-11-2022, the accused was directed to produce the Original OPD
Chits within two days in order to check and substantiate it from relevant forums but he

égi“failed' to provide the same despite repeated calls but he did not pick the phone. He was

-+ xcalled on his cell phone number but he did not received the call. In order to further verify

o™



: his OPD!' chits of Lady Reading Hospital, a letter issued to Medical Director as to
[ o
. whether the institution has advised the accused Medical leave or otherwise.(Annex-V)

. The reply of which received from Medical Director LRH vide its letter
No. 1400-03/LRH dated 01-12-2022 wherein they too have denied issuance of these
prescriptions, (Annex-VI). {IN oRi, t'ONAL)

" FINDINGS OF THE INQUIRY

i), - Hé did not even once informed neither his posting nor parent Department

.~ about his illness during absence period.

iii).. o He has no diséharged s!ips of medical leave to support his contentions,
iv). The prescripti'ons provided are unstarhpéd.
V). _' The prescriptions / documents provided in support of medical leave have

~ been denied by the conc_:erned doctors / physicians.

vi). | | . The bed rest recommended by two physicians for three consecutive times
'havé been \}eriﬁed from Dr. Masood Ur Rahman and Dr. Liaq'at Zaman Bangash
through telephone and writ't'en correspondence who denied issuance of any such Medical

% ' Advice to the accused. | |
T ) . On 15-11-2022, the accused was directed to provide the original chits /
prescriptions of Lady Reading Hospital for Authentication / Verification as the same was
not legible hence cbuid n_dt be ascertained but the accused failed to provide the same
_'desp'ite repeated calls but 'his cellphone numbers remained off. In order to further verify
his OPD chits of Lady Reading Hospital, a letter issued to Medical Director as to whether

the institution has advised the accused Medical leave or otherwise. Upon reply; they
denied issuance of these prescriptions rather it is fake / Bogus.

RECOMMENDATIONS.

In view of above proceedings & flndlngs the charges against the accused
have been fully proved hence the competent authority may- impose any penalties under
rules 04 and 14 of the E&D Rules, 2011, please.
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| MEDICAK TEACHING INSTITUTE

e
£
LADY READING' HOSPITAL. PESHAWAR ~J
| - No. /oo — o3 JLRH/PA
Dated oy / q 2w
To
i IYousaf Haroon) :
Section Officer. (Arch.and Museum)::
‘Government ‘of Khyber Pakhtunkhwa 3
Sports, Culture, Tourism, Archaeology,
o Museums & Youth Affairs Department _
o - 13-A Khyber Road, Peshawar. .
" 'SUBJECT: DISCIPLINARY ACTION AGAINST AURANGZEE ASSISTANT
P (BPS-16 LAW DEPARTMENT
@ Reference your letter No. SO(CuI)1—5/2017/Misc/4200-01, dated Peshawar, the f
. 26" November, 2022. |
| - 4
The prescriptions / OPD chits bearing MR No. k9236478623323 issued on the I
‘name of Mr. Aurangzeb of dated 2 April 2022 and MR No. k098098621346 .
- 5
issued on the name of Mr., Aurangzeb of dated 20" April 2022 are fake / bogus i
as confirmed from MIS department. i

No. /LRH/PA | |
‘Copy forwarded to the:-
1. Section ' Officer (E-IV)  Establishment

Pakhtunkhwa Department, for information.
2. Hospital Director

3. Manager Operation .

ding Hospital-MT!,

Government of Khyber

Lady Reading Hospital-MT!
Lady Reading Hospital-MTI

o

Medical Director

Lady Reading Hosp_ital—MTl,
Peshawar.
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.‘ IMMEDIATE S _ REGISTERED
. | OFFICE OF THE CHIEF SECRETARY S |
| - - KHYBER PAKHTUNKHWA PSfSecy E&AD KF
) _ , : Diary Na.__
| | | Tel: 091-9210683 .

Fax: 091-9210447

To :
Mr. Aurangzeb,
Assistant (BS-16), .
Resident of Village Saeedan,
Tarnab Farm, Peshawar.

Subject:- PERSONAL HEARING

oo T a I'am directed to refer to the subject captioned above and to state that
under Rule-7(d) of Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline)
Rules, 2011, personal hearing in connection with inquiry regarding wilful absence
from duty is scheduled to be held on 23.05.2023 (Tuesday) at 1100 hours in Office
of the Additional Secretary (Staff) to Chief Secretary, Khyber Pakhtunkhwa.

-2, You are, therefore, requested to attend the aforesaid office for personal
hearing on due date, time & venue, positively. ‘

PA to o Séetetary taff) -
rref Secretary Office.
16-05-2023

C.C:-
(with the request to depute a well

1. PS to Secretary Establishment Khyber Pakhtunkhwa conversant  officer from  your

ber Pakhtunkhwa  departments to attend Personal
2. PS to Secretary Law Dep@rtment Khyber e ot s o e




