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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
S.ANo. 691/2024

- Majid Khan - versus CCPO & Another

¥

REJOINDER

" WChyber Pakhtaktitvs

sorvice ribhunal

Resp' ectfully SheWeth, _ : Diney N_Zée_é g
PRELIMINARY OBJECTION : | med_&éiﬁif& b

All the 07 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why the
a'p'peai is barred by law / limitation, bad for mis and none joinder .
of necessary parties, unélean hands, no cause action / locus
standi, estoppel, concealment of material facts and none
maintainable.

ON FACTS

1. Not cdrrect. The para of the appeal is not replied to its contents
regarding appointment as Constable. The allegation leveled in the
reply has no concern with the facts. He never acted aga'inSt the
credibility of police force but his standard was kept up. As for as
previous laxities, "if any, are concerned the same have already
been dealt with by removing his stigma in the judgment of the
hon'ble Tribunal. (Copy as annex "R"}

2. Not correct. The para is without proof regarding torcher of public.
It was also held by the apex court that general allegation shall not
‘be given any importance.

3-4. Admitted correct by the respondents regarding. service of Show
Cause Notice. The allegations have been denied by the appellant

being generél one. There exXists no standard in law of the

satisfaction of the authority.




I

5. Not.correct. The misconduct of the appellant was never proved
through cogent evidence. When charges denied then conduct of
regular enquiry becomes mandatory. The authonty cannot say
that there is no need for departmental enquiry.

6. Not cerrect. The para of the appeal is correct regarding
submission of departmental appeal and its rejection.

GROUNDS:

All the grounds of the appeal are legal and clorrect while
that of t_he reply are iliegal and incorrect. The same are re-
affirmed once again.

It is, therefore, most humbly prayed that the appeal be accepted
_Appellant

, " Through / g
Saadullah Khan Marwat
Dated: 24-09-2024 Advocate,

as prayed for._

AFFIDAVIT

I, Majid Khan appellant do hereby solemnly affirm and declare
that contents of the Appeal & rejoinder are true and correct to the
best of my knowledge and belief while that of reply of respondents are

illegal and incorrect.
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- | PESHAWAR,

Service Appeal No. 10013/2020 T e
. . ' . ’ ‘\ \l\l'l.f”’,\;\

. Date of In.stitutipn" ..‘.--27.08.2_020.

Daté of Decision ."14.09.202)
lLugman S/o0 Mehraban Shah. R/o Nisata Charsadda,
Ex- F Constable No, 2739 PS: Tatara Peshawar.

.. (Appelant):
VERSUS

e
.i T

Supermtendent of Police,’ qus Peshawar and two others

(Resppndents)

Mr, /\RBAB SAIF-UL- KAMAL o
Advocate’ . For appellant,
MR. RIAZ AHMED PAINDAKHEL, |
Assistant;Advocate General For respondents.,

MR. SALAH-UD-DIN 'MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR

MEMBER (EXECUTIVE)

v JUD.GMENT:.

SALAH—UD-DIN MEMBER:- "

. Thn;ough' this - snngle '.
Judgment we intend to d1spose of the instant service app(\al :
“—"// as well as connected Service appeal bearmg No. 10014/2020
tittled “Hamid Khan Versus Superm;endent of Pollcé Hars:
Peshawar and two others”

and Ser\nce Appeal bearmg No. ~
10015/,2020 tit'ie'd "Majid Ul!al') \_fersus. Superintendent  of

Police, Hars: Peshawar'and two others”, as. similar questions
oﬁ'iaw and facts are involved in all tHe appeals. '

2. The appellants in all the three appeals were proceeded
a_gainst_deéar{mehtaliy on the -allegations that they were

involved in a criminal case ,regi's.tered vide FIR No. 396 dated’

b o—




-passed by - the competent Authorlty,

24 0? 2020 under sectlon 365 A Pollce Stat|on Chamkanl On
conciusmn of |nqu|ry,

vude separate orders dated 17. 03 2020- '

the appellants were-

appellants filed 'separate
departmenta1 appea!s however the Sarne were also d|sm:ssed

hence the mstant serv|ce appea!s

d15m|ssed from'servrce The'

Not:ces were |ssued to the respondentc; who subm|tted

therr comrnents whereln thev refuted the contentlons of .the

appeilants

4‘.‘_;? Learned counse1 for the appe!iants has contended that -

on conrlusron of thr_ rnquwy p:oceodrngs tho 1nQU|rv repor'r'

was sent to the competent Authontv, however he was pent

uoon awardmg -of - pena1tv to the appellants therefore vide

order dated 11 03. 2020 he “while- pomtrng out . certain

deﬁcrencres 1n the |nqu1rv proceedmgs returned hack the
matter Lo the mqurrv ofﬂcer for conductlng proper |nqu1rv, that

nelther durmg the 1nqu1rv nor" during the re- mqulry, _rhe
appeHanta wore 1n any wav assocrated with thEJ'IHQUH'y '
proceedmgs that admtttedw the statemont of the- Comp!a!nant

or any other r\ntness were not recorded dur1ng the mqunrv and

no tncrnmrnating material whatsoever was coHectod |n support

of = the aHegatrons agalnc;t the appeHants that in the

subsequent |nou1rv report the inquiry delcer has .not at all -

nnentnoned that the charges ag nst- the appellants stood

proved that on rece|pt of the mqulry report no hna1 show-

cause not ces vvere tssued to the appeilants therebv deprivrng _
therh of opportunltv of defonse as weH as pr_rsonai hearlnq,'

that the appeuants have aireadv been acqurtted by tho learned

Judge Antr Terror1srn Court Peshawar wde order dated”

09 02. 2021 therefore the verv grdund ‘which Formed basis

for awardmg puntshmeht to the appellants has vanlshed awav
Rehance was’ p!aced on. PLD. 2003 Supreme Court 187 PLD
2010 Supreme Court 695 as weH as Judgment of thlS Trlounal'

rendered’in Servrce Appea1 beanng No 1025/2017 demded on

_03 07.2018.

Mo




On the other hahd

'rof‘_ the resoondents

|’

Iearned Ass:stant Advocate General-

has contended that
proceedmgs dIfferent from crlmrnal

'mere acqmtta? of

departmenta[ '
proceedmgs therefore,

the aopeilants |n the crimin

al Case cannot be
con5|dered as’ ground for

therr exonerahon in the- deoartmental

|
oroceedmgs c|onducted aga:hst the. aope!lants .that the

o D|strrctl

therefore It. cannot be
oresumed that the comolamant of the crxmln

havmq any |Il well wrth the appe!iants

comotarnant of the cnmlnar case was belongmg t
Tatagang falllng in” Pun]ab Provmce

al case was
that regular mowry
g all legal as. well as -

ere affOrded ampie

the:r defense that the aooeilants rematned‘
mdulged in |Hega| acttV|t|es of moral

: rorm.._ah_t_les_; and the . apoeilan_ts w
oooortumties (iaf

turoltude and the charges
agamst them stood oroved ina prooer Iegal |nquwy, therefore,

vice. Reliah'ce was

1802 2006 SCMR

as Judgment dated 28, JO 2016 of this- Trlbunal
_ |
rendered in Servnce

-they have nghtly been d15m|ssed from ser

olaced on 2021 PLC (C S) 587 2005 SCMR
554 as well

Appeals - hearing. No. 1_49;3--/20.13,
1494/7013 and 1495/2013 ' S e

6. © We have heard the- arguments of learned counse

oarhes and ha{ve perused the record
e

for the

7. A oerusa-l 'oi“-' t'.he'-' record would * show thaL
Muhammad !-the “then -

(Securitﬁ/)

Niaz
Deputy Suoerlntendent or Police

Civif Secretanat Peshawar was aooomted Elb Inguiry

who submltted his report to‘1 the comoetent Authorrt\/

on 10 03. ZO?I and fma! show- cause notrces were also issued
to

ofﬁcer

the apoeHahts on the same day However the comoctent

Authonty mstead of proceedmg further with the” matter :

returned oack the mquwy o the mqurry ofﬂcer vide order
dated 11. Oj 2020 “with - t'he-_l

are
summarlzed as betow L

observat:ons WhIICh

comofamant/abductee
he accused appe//ants
he mqurry :

f') The statement of the
well. as statements of t
were not recoro’ed durrng t




' métorcar in WhICh
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Ctag

o Pollce Rules, 1975 Reliance is also placed on the

e ; . e

‘the in qd’rry report

8. The subsequent report dated 16.03. 2020 sent by the

mquury othcer to tne competent Authonty would

show that the
mqurry officer - could

not record statement

of the
complamant/abductee 3s ‘he was not traceable. -

MOreG)ver
lnstead of recordlng statements of any wltnesses ln

support of
charges against ‘the appellants

the inquiry - officer chose a
s of statements of some of

witnesses recorded by the rnvestlgatlon officer in -the -
criminal case. Slmllarly

sh_ortcut and annexed photocopie
the‘

mstead of annexmg the - alleged-
photograph of the appellants showmg thelr presence in the
the complalnant was abducted -the
photeraphs of the VEhIC|E in whlch the complalnant was
allegedly abducted were attached wuth the mqwry Wlthout
mentioning that the appellants are havmg any nexus wlth the

vehicle shown in the photographs Moreover the appellants

5- exammatlon '
thCh has created materlal dent in the mqulry pl‘OCEEdlngs

9 -

have not been provided any opportunlty of cros

The availabie record also does not show that the c0p|es
.of the mqu:ry reports were prov:ded to, the appellants and an

Oppaortunity .of personal hearmg was afforded to them. On

recemt of the finding of the mqunry olﬂcer on 16.03. 2020, the

appellants were Stl'alght away dusmlssed by ‘the competent -
‘3uthority: vide the mpugned order dated 17, 03 2020 without

|ssu1ng of show. cause notices to them. ThIS Tnbunal has
already held in numerous ]udgments that the issuance of fmal'

show cause ﬂOt‘lCE along with the mqmry report is must. under :

judgment
ported as
es ‘devor’d-
thr mquurv

dellvered by august Supreme’ Court of Pakistan re
PLD 1981 SC- 176, wherein it has been held that rul
of . provlsmn of flnal show cause notlce along wi

report were not valld rules Non issuance of. the

2




St Ich & situation, the appellants were not in a
Position to .proéérly_ defend. themselves-

allegations Jleveled 3gainst thém.. Moreoy
have already been acquitted by the
Terrorism Court‘ Peshawar

in respect of the
e_r,‘ the abpellants
Iearhed Judge Anti-
vide ofder - dated 09.02.2021,

which formed

th_ef:i;fore, the very ground,
pﬁﬁi’shment to the appellants has va'nis_hed

basis for awarding
awa'y.
10. In view of the.f

oregoing. discussion, the instant“service
appeal’

as well -as connected Service appeal
1001472020 “titled- “Hamid' Khan Versus Sg
Police,

b.eharing No.
perinten'dent of"
Mars: Peshawar and two others”

and Service Appeal
bearing” No."

10015/2020 - titled “Majid  Uiah
Superintend'en_t of Pol_i'ce, Hgrs: Peshawar and, two others”, are . '
accepted and tﬁe_ appellants are reinstated Ain _ser.\'xice‘

with all
back benefits. Parties are left to

bear their Own. costs: File be
consigned to thfe. record foom: .

ANNOUNCED S |
14.09.2021 . I ) 7 :
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