FORM OF ORDER SHEET
Court-of .
Appeal No. _1574/2024
_S_NO"__Ddte of order Order or other proceledings With signature of judge _
proceedings
Ly ; -
1- 23/09/2024

The appeal of Malik Sohail Akram: resubmitted
‘today by Syed Altaf Hussain Shah Advocate. It is fixed for
preliminary hearing before touring Single Bench at A.Abdd
on 23.10.2024. Parcha Pcshi gtven to counsel for the
appellant,

\

By order of the Chairman




The appeal of Malik Sohail Akram received today i.e on 23.09.2024" is
mcomplete on the following score which is returned to the counsel for the
appellant for completion and resubmzssmn within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 4 § 6 are un-necessary/improper -
parties; in light of the rules ibid and on the written direction of the -
Worthy Chairman the above mentioned respondent number be -
deleted/struck out from the list of respondent.

2- Appéal has not been flagged/marked with annexures marks.

3- Annexures of the appeal are not in sequence.

4- The name of the appellant be highlighted in eachand every order.

5- Annexures of the appeal are not in sequence.

6- Three copies/sets of the appeal along with annexures i.e. compiete m '

all respect for Tribunal and one for each respondent may also be
submitted with the appeal.

NO.__&[:Z__;W nst./2024/KPST,

Dl-.'_Xj /_ ?,__/2024.

DDITIONAL KE
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
: ; PESHAWAR.
Sved Altat Mussain Shah Adv. '
High Court A.Abad.
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BEFORE THE CHAINMAN SERVICE TRIBUNAL |
| KHYBER PAKHTUNKHWA PESHAWAR

Mallk Sohail Aklam /J 7L//3@5W

VERSUS

..APPELLANT

Sec.retary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

| . ' | . RESPONDENTS
| | I ND E X
' S.No _ Description of Documents -‘Annexure | Page
_ o S No
1. | Appeal with Affidavit : 1t0 9
2. appointment order dated 25!’03_! 1996 AT ,@
i 3. termination order No. 172-73 dated 23;’01;’1997._ o “B" //____’ ‘{
4, appointment order as mentioned above dated 09/11/2017 N O ,Sb_ Jq
5. application dated 28/01/2021 bearing Diary No.673 “D” go i
6. | petitioner’s application to the Chief Minister dated . “E”
_ 19/12/2023 ' 2 ’
7. order of the worthy Chief Minister dated 08/01!2024 “F” ' 21
8. aforementioned application of Mr. Sohail and others dated “G” 2 3
10/01/2024 and other relevant documents .
9. ~application dated 10/01/2024 bearing Diary No.225 dated “H” 2 l(
11/01/2024
10. aforementioned letter dated 12/01/2024 “1” 2 ;
| 11. _ letter No.202/AD LIT-II dated 06/02/2024 “J7 2 6
12. ~ aforementioned documents “K&L” a?_
13. | decision of respondent No.2 dated 22/03/2024 in that of the “M” 2 8'3
impugned order dated 30/04/2024 l
4. departmental appeal of the appeal dated 27/05/2024 “N7 3 2 __35‘
15. judgment dated 24/05/2016 in W.P No.516-A/2013, dated “0” .
' 24/05/2017 in C.P No0.401-P, 427-P to 431-P and 468-P of 3"4‘
' 2016 '
16. " High Court dated 12/01/2021 issued or passed in review “p” j
petition No.31-A/2018 “f ?.‘
17. . Apex Court as rendered in C.P No.468-P etc, dated “Q .
27/03/2020 - 63 -85
18. Muhammad Haroon and others V/s govt. of KPK decided on “R”
18/03/2021
- 19. Wakalatnama
APPELL
Through:

Dated:- 21-09-2024 | | ‘M/Z/V

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad
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BEFORT‘ THE CHAINI\'IAN SFRVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Perll No |§9Y

‘Malik Sohml Akfam S/O Muhammad Akr'lm es1dcnce Of Band’l Phug,waruon |

Tehsil And Dasticct  Abbottabad Presemly Pst Bps 12 Gps Dobathel Circle
Qalandar abad '

...APPELLANT
VERSUS |
i. Secretary E&SED, Khvbel Pakhtunkhwa Peshawar.
2. Dirécior E&SED, Khyber Pakhtunkhwa, Peshawar.
3. Diswrict Education Officer (Male), Abbottabad. y
...RESPONDENTS

'SERVICE APPEAL U/S 4 OF THE KP SERVICE
* TRIBUNAL ACT 1974 READ WITH ALL ENABLING
Lo . RULES AND PROVISIONS OF THE LAW AGAINST
. THE ORDER DATED 30/04/2024 OF RESPONDENT
| NO3 VIDE WHICH * THE APPELLANT'S
APPLICATION FOR GRANT OF BENEFIT TO THE .
EXTENT OF THE PROTECTED PERIOD FOR THE
PURPOSE OF PENSIONARY BENEFITS, HAD BEEN
.  REJECTED ~ AND © THE  APPELLANT
- DEPARTMENTAL REPRESENTATION AGAINST
o THERE TOO HAS NOT BEEN YET DECIDED |

DESPITE EXPIRY OF THE STATUTORY PERIOD
| . OF90DAYS.

C

ON THE ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, THE

1 .
s
!
=
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR |

APPeal o> (S 1&
Malik Sohall Akram S/O Muhammad am Residence Of Banda
- Phugwareion, Tehsil And Distirct Abbottabad Presently Pst Bps-12 Gps
Dobather Circle_ Qalandarabad.

...APPELLANT
C VERSUS
! |
: ..“Sécretafy- E&SED, Khy'ber' Pakhtunkhwa, Peshawar..
Director E&SED, Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male), Abbottabad.
-District Account Officer, Abbottabad: - . .
|- Accountant General, Khyber Pakhtunkhwa, Peshawar. -
Secretary. Finance, Khyber Pakhtunkhwa, Peshawar.

O R W =

...RESPONDENTS

" SERVICE APPEAL U/S 4 OF THE KP

ALL ENABLING RULES AND PROVISIONS
'OF THE LAW AGAINST THE ORDER DATED
30/04/2024 OF RESPONDENT NO3 VIDE
WHICH THE APPELLANT’S APPLICATION
' FOR GRANT OF BENEFIT TO THE EXTENT
OF THE PROTECTED PERIOD FOR THE
PURPOSE OF PENSIONARY BENEFITS, HAD

- BEEN REJECTED AND THE APPELLANT

DEPARTMENTAL REPRE SENTATION

AGAINST THERE TOO HAS NOT BEEN YET

DECIDED DESPITE EXPIRY OF THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:- -
ON THE ACCEPTANCE OF THE

© INSTANT ~ SERVICE  APPEAL, = THE

* SERVICE TRIBUNAL ACT 1974 READ WITH .



Respectfully Sheweth,

'IMPUGNED ORDER DATED  30/04/2024

INCLUSIVE OF ALL  INCIDENTAL

PROCEEDINGS, MAY GRACIOUSLY BE SET-

ASIDE AND THE APPELLANT, ON THE

STRENGTH OF - VARIOUS JUDGMENTS OF

THE SUPERIOR COURTS INCLUDING THAT

OF HONOURABLE APEX COURT, MAY

GRACIOUSLY . BE  EXTENDED  THE
BENEFITS OF THE PROTECTED PERIOD OF
HIS SERVICE FOR THE ' PURPOSE OF

- PENSIONARY BENEFITS.

The facts forming the background of the instant

service appeal are arrayed as under:

That the .appellant was appointed -as PST GPS
Malikpura in - Education Department in DEO
(Male) Abbottabad vide -'appoin_tment‘ order No.

570-74 dated 25-03-1996. Copy of appointment

order dated 25-03-1996 is annexed as Annexure

“AB)

That, subsequently, after 10 months of his service,
the appellant alongwith several others, We__re
terminated from service vide the order dated

23/01/1997. Copy of the termination order No.

172-73 dated 23/01/1997 is annexed as Annexure

C(B’).
That, | inconsequence of the judgment dated

24/05/2016 of the Honourable High Court, the

appellant, instead of reinstatement in service was |

2

L&

reappointed ‘as PST GPS Pandu Thana vide 'th_e o
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order dated 09/11/2017. Copy of the appointment

order as meﬁtioned above dated 09/11/2017 is

annexed as Annexure “C”.

That feeling aggrieved, of the loss of his service
benefit due to his fresh appointment order instead
of re_instatement, " the appellant submitted én
application to respondent No.3 vide diary No.673
dated 28/01/2021 secking benefit of the protected
peﬁod_ as contemplated in various judgment such
as; Review Petition 31-A/2018, dated 06/09_/2018,
COC No.44-A/2016, dated 24/05/2016, W.P
No.516-A/2013 and the judgment dated
27/03/2020 and C.P No.468-P and in the light of
judgment reported as 2009 SCMR-1. Copy of the
application dated 28/01/2021 bearing Diary
No.673 is annexed as Annexure “D”.

That in addition to the above representation the

appellant also submitted applications to the Chief

Minister KPK for redressed of his grievance i.e for’

benefits of the protected period of his service for |

pensionary benefit. Copy of the petitioner’s
application to the Chief Minister dated 19/12/2023

is annexed as Annexure “E”.

That the worthy Chief Minister, in response to the

above mentioned application, had issued

direction/order to the Secretary E&SED dated |

08/01/2024 for counting of the appellant’s service
towards the pensionary benefits as per the rules
and policy. Copy of the order of the worthy Chief
Minister dated 08/01/2024 is annexed as Annexure
“F”,

b
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That the aforementiOned order of the worthy Chief
Minister, containing reference of M. Sohail and
others dated 10/01/2024- was also sent to
respondent No.3 for further necessary action and
the same was received vide diary No.224, dated
11/01/2024. Copy of the aforementioned
applicatton of Mr. Sohail and others dated
10/01_/20_24 and other relevanf documents are
attached as Annexure “G”.

That respondent No.3 DEO-(M) Abbottabad, in
pursuance of the order dated 10/01/2024, directed

the appellant to bring another application regarding

‘extension of benefits of protected period of his

service. which was submitted accordingly vide

diary No.225 dated 11/01/2024 to the respondent.
Copy of the application dated 10/01/2024 bearing

Diary No.225 dated 11/01/2024 is annexed as

Annexure “H”.

That respondent No.3, in order to proceed further,
sought guidance of respondent No.2 in respect of .
the aforementioned application .of the appellant
vide the letter No.294 dated 12/01/2024. Copy of
the aforementioned letter dated 12/01/2024 is

annexed as Annexure “I”,

That the respondent No.2 vide letter dated
06/02/2024, requisitidned the appellant service
record for further consideration of the matter.
Copy of the letter No0.202/AD LIT-II dated
06/02/2024 is annexed as Annexure “J”,

That in compliance with the above direction, the

appellant service record was intimated vide letter



12.
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No.724 dated 14/02/2024 which was duly received
in the office of the respondent No.2 vide diary
No.1617 dated 16/02/2024. Copies of the

- aforementioned documents are attached as

Annexure “K” & “L”.

That respondent No.2 ultimately, vide his order
dated 22/03/2024, refused to give his ascent in

~ favour of the appellant and inconsequence thereof,

the appellant representation stood rejected vide the

' impugned_ order dated 30/04/2024. Copy of the

13.

GROUNDS:-

a)

decision of respondent No.2 dated 22/03/2024 in
that of the impugned order dated 30/04/2024 are

attached as Annexure “M”.

That ‘the éppellant feeling aggrieved against the
above cited impugned order bearing No.2516-19,
dated 30/04/2024, passed in communicated to the
appellant on the same date, preferred his
depértmeﬁtal appeal to the respondent No.l vide
the diary No.2185 dated 27/05/2024 but the same,
despit'e lapse of the statutory Iperiod, has not yet
been decide.d, hence, the instant appeal, inter-alia,
on the following grounds. Copy of the
departmental appeal of the appeal dated
27/05/2024 is annexed as Annexure “N”, |

That, the respondent, while rejecting the appellants

departmental representation, have overlooked the
judgments of various superior courts including the

Apex Court of Pakistan on the basis and in the

light whereof the appellant was entitled to the

benefit as he claimed in his departmental

representation. The above mentioned judgment for




b)

d)

6

ready 'reference, are cited as “judgment dated

24/05/2016 in WP No.516-A/2013, dated

- 24/05/2017 in C.P No.401-P, 427-P to.431-P and

468-P of 2016. Copies are attached as Annexure
“0”. In this view of the matter the impugned
orders of. the respondents are illegal are

unwarranted are liable to be set-aside.

The respondents have failed to comply, in letter
and Sp'irit with the directions of the Honourable
High Court dated 12/01/2021 issued or passed in
review petition No0.31-A/2018 and thus  the

impugned order rejecting the appellant’s

- representation is the result of gross non-reading of

the law on the subject and such the impugned

order is liable to be set-aside. Copies are attached

- as Annexure “P”.

Had the respondent perused or followed t.he
judgment of the Apex Court as rendered in C.P
No.468-P etc, dated 27/03/2020, there was no

~ reason, _nbr justification for the respondents to

deny the appellant his right and entitlement to the
benefits "as contemplated therein. Copies are

attached as Annexure “Q”. -

The .appéllant, beside the. law and judgments as
cited above, was ﬁlsd entitled to requisite benefit
on the analogy of the case-of the one Muhammad
Haroon and others V/s govt. of KPK decided on
18/03/2021. Copy of the cited case is attached as

Annexure “R”,

- That the respondents = while rejecting the

appellant’s representation, has also ignored the
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provisions of law has contained Section 2(g) read
with Section 3 of the said employees appointment
Act 2012, hence, the impugned order is without

lawful authority and jurisdiction and such is liable

to be quashed and reversed.

The appellant, as per the entries as the record in

- service book is a permanent employment of the

Education Department. After termination, the

~appellant continued to pursue the matter before

competent forum until the issue was decided in the
last judgment of the Apex _Co_urt and therefore,
they should be no break in his service this entitling
him to the benefit as he claimed in his

representation.

The service of the appellant needs to be counted

" towards his pensionary benefits rejection of the

appellant’s representation. Therefore is against all

the_norms. of justice-and fair play and such the

- impugned order is liable to be struck down.

The appellant had possessed all necessary

qualification at the time of his appointment and

-therefore, was entitled to be treated at par with

other serving teachers. Denial of his legal rights
and entitlement vide the impugned order, is denial
of the justice, and therefore, the impugned order is

liable to be set-aside.

That the appellant being a regular employee,
appointed accordance with law on the basis of his
qualification, is’ entitled to all such benefits as a
permissible to other civil servants and teacher,
therefpre, his .case:need__e;gl- to be considered justly

and without any discrimination etc.
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j) That the instant appeal filed will within time
" before this Honourable Tribunal. The instant

appeal exempted from the court fee.

k)  That the other points shall be agitated by the

permission of this Honourable Tribunal at the time

of argument.

In view of the above. submission, it is humbly prayed
that, the impugned orders of the respondents réjecting the
appellé.nt’s représer_l_té.-tion'may gracidusly be set-aside and' the
benefit of the servit_;e including pensiohary benefits to the
appellant as decided by the. Honourable Superior Courts in their
various Jjudgment és cited above may kindly be extended to the
appellant. Any -other relief as deem just, equitaple and in

accordance with law may also graciously be granted.

.. APPELLANT
. _ _ ﬁ_lrough: .
Dated:- 21-09-2024 & 6 b

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad

VERIFICATION:-

Veriﬁed that the contents of the instant Service Appeal are true and
correct to the best of out knowledge and belief and that nothing has been

. concealed from this Honourable Tribunal.

| , . N8/
Dated:- 21-09-2024 . - | \g] / )

-..APPELLANT

e

AR

BV A 1SS PRIPTEY It



BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Malik Sohail Akram ,
_ : ...APPELLANT
VERSUS

Secretary E&SED,'Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS
o 1 ~ AFFIDAVIT

I, Malik Sohail Akram S/O Muhammad Akram Pst Bps-12 Gps
Dobather Circle Qalandarabad, do hereby solemnly affirm and
declare on oath that the contents of instant Appeal are true and
correct to the best of my Knowledge and belief and nothing has
been concealed from this Honourable tribunal. N

3

...Deponent

Dated:21-09-2024
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5.,/ Shakur Retman /o
. CAtRtgur Raebwao .
hh.d MOR. Bahir s/6 Mre fad
67. v/nnhd gagd g0 e
L8. pBajik Knan 5/0 '!'aj Hohdd -
.. 6Y. y/sbar DUt 2/o ALL Acgbar
- e V’Adhld Hugsaio u/o
‘ "ir Zaman :
Hryjeahuy KRuehwan 870
Hohammasd Hawmzan’
2 Mohd Arit sfo Mohd Aslawm
!Iv/ Malil¥ Rasbid Mehmood
. 80 Haziy Mohe -
LT NAadesm Hussaln Shah s/»
Shamshade ALl Shab
Tb,v/Aurangzeh s/0 Watl Mohd
tohad dabiv
1't.), Nayayr Mehwood 5/g
Biland Xhan
AL v/ddbbut Khan s/o
Goher Rchman Xhan
19 v/“ﬂ"“ nased 8/0 Sarwvac
e, V’Aajghum hbbaga s/o
' Wailin Hussailn shub

ST

81.,/ Shakee) Rhwad 80
Satalieehid Bin .
J82.V, Mohd Naseer g/9 M naldm

83, q’uohd ToqLuI s/0 M, Vashir
B4,/ H.AzZnatl Shnh 8/0
Mismat Shab -

Bh. //Huhﬂ Javend sfc Akbar Khan GP

,wnL\/ Shamsur Rehmpan g/n
: Jamarid otp
B/ robd Silsac ufo W
é?hJHﬁvrlﬂl ]
Khnram Shahzad sfe
HORamieal s
‘9. \/ oot ;
91, /tunulnmir #/0 H.Yaqut
yx./ Jawad ohwad sB/o M. Akran
K] waathnULUt KRelnan o/o
pohuamiad Roeshan
: 94.J_5wJJau hbmad g/0
Hohd Sadiqq
Jnhjiﬂblvl Bamiduliah s/0o
Y. & damil Khan 270 Ald Khan
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~Hﬁds;'ﬂol _Q".7 -f_r.f DQtEd_ﬂ;Ahaﬂ-"Ja;E4:/
' Copy o1 the above sobnitted to.-

. ane ulrectarlPr1mary Mducat.ton Nwyp Feshawar
« P fn desverary Bducation, Gowt, of HWFF Bduce

21997 -

.

C
. Peshawvav,

d. bistrict Accounts CLflce e :
. D&puty’ﬂqmmlmaion&r Abbottabad with the request not.

- above Leachors Tur Blecrion dutiesn during 1997, o )
+ Yhe Sub Divisional Bducation Officnr {Male) Abbottabad;
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ICE OF THE DISTRICT ED

ON_OFFICER (M) ABBOTTABAD

Aot

ALTOINTMENT OF SACKED EMPLOYEES AGAINST PST PosT

- In pursuance to

announced on 24.5.201

sacked emptoyees is hereby ordered against
allowances as admissible under the rules unde

the terms and conditions given below with eff

the Judgment of Honorable Peshawar High Court Abbottabad Bench

6 & recommendation of the Departmental Selection Committee, appo

the vacant posts of PST, in BPS-12 {Rs. 1332
T the existing policy of the Provincial Governm
ct from the date of their taking over charge:

in W.P No.516-A / 2013
intment of the follewing
0-860-42120) plus ysual
ent, in Teaching Cadre on

[ SNof | Name of Father's CNIC # Date of Qualific -D.O.Ist Date of Previous Present place of |
Merit | Sacked Name 8irth ation applt Terminat- | School . "Pasting
No Emgloyee ion
1 2 3 q 5 1 7 g 9 10
19 M.Sabir | M. Ajab 13101- 21596 | ss¢/ . {23.04.1995 | = GPS Dannah | GPS Natohia
Khan Khan | 4662322-5 PYC
2{17 Kamran R. Badi Uz 13101~ 1/1/1970 -| ss5C 11.10.1995 —_ GPS Panjoat GP5 Bananij
{n) Abbasi Zaman 6162229-1.
317 Aftab Muzaffar 13302 . 1/4{_19?!:_] S_SC 26.10,1955 D4.9.96 GMPS GPS Sohlan
(L) 2affar Khan 1865548-3 . . Badiata
4121 Kouser All | 5. Ismail 13503- 2/10/70 SS8C 09.7.1935 25.6.97 GPS Pattan GPS Sirla
) Shah Shah 2951713-3 Khurd
523 | Msaid M. Sadiq 13101- 3/5/1970 | SSC | 16.4.55 23197 "} GMPS GPS Lakhala
8853294-3 Thanda
Chowa ]
6127 S. Ishtiaq 5. Anwar 13101-. 21.3.70 55C 5-5-96 - GPS NEELOR GPS Rian Da
Hussain Shah 0845397-7 Maira
Shah .
1428 Shahzad S.M. Fareed | 13101 441970 | ssC 30.07.95 13.02.97 GPS ZLARAT GPS Mast
Fareed 3733177-1 ’ DANNA Maira
T : -
8430 Gul Fraz M. Ishag 13101- 28.4.70 M.A 26.1.95 ) 23.01.97 GPS DHER1 GPS Banda Said
Khan Khan 1602666-1 KIALA Khan '
9/31 M.Sameen | M. Firdoos i3101- 28.4.70 55C 20.12 23.01.97 GMPS RATT GPS Sande Gali
6387381-1 DHERI
/
8 : / 4}
1032 | M.Sadique | Gul Khatab 13101 23,570 5sC 19.4.9% 1998 GPS Basawir _GMPS Ochar
Khan 1849598-9 No.1
I
11133 Wajid M. Hussain 13101- 7271970 | FA 16.4.95 1996 GPS GP3S Chukaii
- Russsain 4215472-5 TAKRIALA
12/34 Aurang Zeb | M. Zaman 13101- 8/7/1970 | ssc, 7.9.95 5.1997 GPS Akhreela | GPS Chattian
. 0987179-1 PTC - .
13435 Inamullah | Gul 13101~ 30.12.70 55C 12,12.95 23.01.97 } GPS Banda GPS Yarhana
Khan Muhammad | 3115684-§ Gazan Ghariban
Khan
14/36 Saifur M. Aslam 13101- 1721871 | ssc 30.05.96 \| - GPS Nol GPS Kuthiala
Rehman- Khan 0938797-1 . Nawanshehr
—y
15138 | Saeed Aurangzeb 13101- 3/8/1571 | B.A, 25.66.97 GP5 JATAL GPS Upper Kunj
akhtar 2422564-3 ’ PIC
16/39 Ayaz Gul Fazalur 13101- 3fifn $5C 01.07.1990 | Nov-93 GMS TAIWAL | GPS Saman
-| Rebman 4873360-5 Pain
17/40 M. ljaz Mohahbat 13101- ; 3f1zjn SSC, 14.3.95 23.01.97 GMPS GMPS Fathe
khan Khan 0968758-7 PTC GULGRAN Bandi
’ -
18/4] M. Awais Sarwar Khan | 13101- 31.3.1971 | ssC 25.5.96 GPS 8anda
khan 0842362-1 . -Batang -{
19742 Aurangzeb | M. Ramzan 13101- S/4/1971 | ssc 15.5.96 31.01.97 GPS DANNA GPS Dakhan -
0843012-5 BAGAN Bagan
20/43 Sher Dil M., Sabir i3101- 5/1/1971 | p.com 26.10.95 23.05.97 GPS GPS Gaveera
. 0872962-1 BANWARI
2144 | Jamshaid M. Nazeer 13101- 5/4/1970 | FA 26,195 GPS GPS Tannan
%han Khan 3125389-5 | KALKOTO
2247 { Mubamma | GulZaman | 13101 13172 | ssc 18.12.95 | 23.01.97 | GPSMERHES | GPSlarm -
d Khalid 0876232-1
23/48 § M.Javeed | M. Ismail 13101- 2/3/1572 | sscC 31.12.95 23.01.97 | GPSTHORA GPS Kuthwal
' 7693226-3
N




« } Bahar

Abdul Aziz 13101- 15/02/72- | Fa 26/10/19% | 24.05.97 GMS Danna GPS Dobather
- Shahzad 8372917-3 5 Misryat '
i.‘.}?_’.il M, Bashir Mir Dad 13101~ 3/1/1972 | 55¢C 27.07.199% 25.06,97 GPS DANNA GPS Fatha
72842755 © 7] woRA Abad
26/51 - | M Nawaz ¥ala Khan - 37405- 22/03/72 | FA 30/05/199 | - . GPS Langrial GPS Darwazia
< 0727925-3 | & .
27152 | uagat Gul Zaman 13101 4/6/1872 | F.A 08.07.1996 | _- - - GPS GPS$ Langaloot
Hussain ' .| 09656117 - | A R D KOUALIAN
J 2853 Sohail =—{ M. Akram 13101- . 4[12!72‘ S$SC -25.03.96 GPS GPS Pandu .
Akram 27743433 | ‘ : MAUKPURA | Thana 3
—r— | = + . . -
29/55 Sarfrar Gul Zaman 13101- 1 16472 55C/PT | B.5.95 13.2.97 GPS ANDER GPS Tannan
K 59353811 | - ¢ SERI . .
30/56 Arhar M. Maskeen | 13101- 5/2/1972 S5C 16.04.1996 | 24.6.97 GPSNo1 GPS Pandu
Masood 0457563-5 Abbottabad Yhana
INs? M. Fiaz Taj 13101- S/12/72 'SSC, 05.12.1995 | 23.01.97 .| GPS GPS Pumanmar
Muhammad | 08798629 PIC . MALXOTE
32159 Afsar Mir Abdul Ghanl | '13101- B/1 /72 .0.COM | 30.02.96 23.01.97 GPS NAWAN GPS Darabar
* 8483090-5 : SHEHR NO: 1
33461 Tarig Mohabat 13101- 13.9.72 D.COM 11.4.96 23.1.87 GPS Sarbhana | GPS Khukwala
Mehmpod Khan 09510889 ,
34762 Wagar M, Nawar 13101- 1/2/1573 08.3.95 25.06.97 GPS MARI GPS Danna
Anwar 3181855-9 - Khan Kalan
5463 Waheed Kala Khan 13101- 1/11/73 FAJPYC | 16.4.95 GMS Kushal GPS Lara Ghora
Gul 0849553-2 Abad
36/64 M. Zalfar Abdul 13101- 15.1.73 F.A, 29.4.96 25.06.97 GPS GPS Bagh Darra
igbal Qayyum ‘| 0915108-1 PTC PANGOORA B
37165 Jamil Sarfraz Khan { 3740S- 19.2.73 FA, 14.4.95 25.06.97 GPS DHERL GPS Lari Sydian
Akhtar 0331857-1 PIC " RAKHALA
38/66 | Ashfag: Rehmat 1310%- 24,273 F.A, RW 4.4.95 04.07.97 | GPs GPS5 Serian
: Ahmad Deen 9532939.5 PTC A XKHALORIAN Bagh
Pa
3967 Ishfaq M. Hafeez 42301- 24,2.73 SS Q?]ULQE 23.1.97 GMPS GPS Jalsi Tajwal
Ahmad Akhtar 3242482-7 } Pathrer
40/68 M.Tanveer | Gul Farar 13101- 3f2/1973 | s8¢ Y 24195 25.05.97 GP5 KHORI GMPS Massah
Khan 0912758-3 ’ Syedan
41/69 Shakeel Ejaz 13101~ 3/3/1973 F.A 01.D8.1995 GPS DHAKAN GPS Sangal
* Ahmad Ahamed 1788288-7 MOUA
Abbasl Ahbasi :
4270 Saleh Shah | Manzoor 13101- 3741973 F.A 15.996 24.05.57 GMPS GPS Pa&ga
. Shah 0938005-1 \ OHOBIAN
4371 Adnan Abdur 13101- 22.4.73 F.A 28.1M95 13.02.97 GPS BATANGI GPS
Rashld Rashld mMir 3543565-3 . Qalandarabad
44172 5. Haj[aj Shabeer 13101- 10/ 10[73_ 1 MA 15.01.1995 | 25.06.97 GPS DANNA GPS5 Tootni
Shah shah 0909865-7 ' us SURIAL
45174 Kousar Ur M. Akbar 13101- 24.11.73 " '] 55C 12.12.95 1997 GPS GPS Balkhu
Rehman : 3881112-3 ATTARIAN
46515 2ahid Khan | 5afdar Khan 13101- 14.2.74 SSC 24.08.95 GPS SURJAL GPS Tahra
1796781-5
47716 | waqar all Farced 13101- 15.12.74 Ss¢ 17.01.1995 | 25.6.96 GPS U/Malsa | GPS Missar
Muhammad | 7783844-1 . '
4817 Khurshid Kamaldeen 13101- 172,274 | ssC 26.10.95 1997 GPS GPS Nokka
Kamal 1910608-3 ATTERIAN Cali
49718 | Arcem Atam Khan 13101- 17.2.74 F.A 26.10.95 - GPS NARRIAN | GPS Pind Karga
Khan 3977297-7 Khan
50730 Shakir Ur Atta Ur 13101- 4/10/74 SsC 10.12.95 — GPS DHERIAN | GPS Sandrl
fehman Rehman 6205832-3
S51/81 | Aurangieb | wali ‘13101 13.4.74 §5¢C 30.05.56 - GPS Nowsher | GPS Wazecran
Khan Mubhammad { 0964634-9
Khan
SUB2 Muhamma | M.Zaman 13101- 51.4.74 SSC 6.11.95 06.03.97 GPS AKHQRA GPS Seri Khan
dimran Qureshi 3793683-3 : Kalan
53/83 M, Sateer Muhd 13101- 57171974 SsC 0L04.96 25.06.97 GMPS RATTI GPS Katha
; Munawar 0300613-3 - DHERI
54/84 | M.Ssahlr Khani "13101- $/7/197a | Ss¢ 10.01.96 25.06.97 GPS GMPS GMPS Naka
X Zaman 6367717-3 ' MERA Bhurj
GUIRAT




" Ghulam M. Yousaf 13101- 15_._5.?ﬁ 03.01.96 GPS . GMPS Dakhan
- 07 Murtaza 39420021 o - KHANDORI | Khan Kalan
_“' ,{i_!ﬁﬁ Asif Muhammad 13101- -15.6.74 $s¢ 08.03.199 GPS BANDA GPS Ramkot
!, Husszin Sarwar 13538149-7 5 MUGHLAN .
L :
I S'HB"{ - | Sajid Gohar 13101- 18.2.74 S5C 05.11.95 23.01.97 GPSAKHORA GPS Khanspur
" Mehmood .{ Reiman 6440111-3 R
58/90 | Zahid Khan | Astam Khan 13101- 13.1.75 | ssc 21,155 23.01.97 | ges GPS Jaggian |
: '_ " | 1980395.5- - BASWAIR )
5991 | sardar Sardar 511D1- | 210775 {ea 22.01.95 220297 [ Gps GPS Upper
) Mobhsin Saeed 1971458-1 . - ' ' * SANGRERI Salhad
Saced Ahmad ' )
60/92 M .Zahid M. Ashraf 13101~ 22,275 F.A 17.1.95 13.02.97 GPS HATRQOL GPS Surjal
i ] 09087511 | . - .
'_ 61193 AjmaltKhan { Hakim bad 13101~ 3/5/1975 §5C 11.4.36 GPS KU LORA GPsS
0511245-9 ) ] Qalandarabad
62/94 M. Nisar H.M. igbal 13101- 3/12/15 F.A 1 25.2.96 23.01.97 GPS Upper GPS Rankat
6214670-9 Salhad .
63495 Khurram Muhammad | 42201 4/4/1975 35C 24.8.95 23.01.97 GPS UPPER GPS Manu De
Shahzad llyas 71771901 THAUGER Ban
G496 Nasir Fazal 13101- 5/9/1975 | F.A 3.10.86 06.03.97 GPS BALHAR GPS Kali Dar
Mehmood Mehmuaod 0843251-9
'?SIQT Zahid Ghulam 13101- 18.5.75 55¢C 26.10.95 25.05.97 GPS KHATA GPS Jhangi
. Fareed Fareed 9057318-1 SATORA Sydian
66/08 Malik Malik 13101- 1{1/19?5 fA, 24.8.95 25.06.97 GPS LARI GPS Hurnara
Rashid Wazeer 56938989 PTC SYEDAN
Mehmoed | Muhammad
a
67/99 M. Arshad Akbar Khan 13101~ 15.1.7¢6 S3C N\ 30.05.96 GPS BER] GPS Khun
Khan 3957866-7 ﬂs\ﬁ BAGLA ' .
63/160 | Rashid M. Igbal 13101- 23.1.76 J“I 10.06.96 24.05.97 GPS MISKOTE GPS Berj
lqbal 48817937 np" MANSEHRA,
: ' : kD
69/10] Muhgd M., Saleem 13101- 2/1{1976 F.A, 25.04.95 25.04.95 GMPS GPS Nimshera
Azam 1550798-1 P¥C NAMSHERA
704103 Sajjad M. Sadiq 13101- 3/16/75 S 06.05.9% 23.01.97 GMPS GPS Bareelg
Ahmad 4601505-1 THUNDA
. CHOHA
71/104 | Noshad Ali Zaman 42401~ 15.4.76 35 8.1.96 1597 GPS PATHEL, GMPS Meha|
- 2063793-5 SHERWAN
724105 | Shahid Gul Rustam 13101- S/a/1976 | ssC 11.4.95 1597 GP5 JALGRAN | GPS )
Khan 7257538-5 ’ : Mandroach
. Q/Abad
1 73106 Inamullak Habibullah 37405- &§/10/26 F.A, 12.11.95 01.05.97 GPS UPPER GPS Atteran
Khan Khan 0545208.5 PTC JAGEER .
74/167 | AmirRiaz | M. Riez 13101 7/2/1976 | kA 03.01.96 - GPS JUNIAN GPS Upper
09162351 | : B/Gal
75/108 [ s. Azmat S.Nahamat | 13101- ‘18776 | EA, '05.05.96 24.06.97 | GPSDANNA | GPSGBaldheri |
Ali Shah Shah 0833607-9 | PTC SURJAL Maira
76{ 109 | Fazal-g- Ariz Ur 13101- 20.8.75 F.A 16.9.95 — GPS IANDAR GP5 Phalkote
. Razaq Rehman 2582353-3 BARI.
1111 Sagheer M. Yausaf 13101- V122478 SsC 12.03.95 21.06.97 GPS BADIAL GPS More
Ahmad 0932405-1 Kalan
78112 | Mohsin Ali | S, Wazear 13101- 28.12.76 | ssC 9.5.96 - GPS LAHORE GPS Thesi
. Shah Hussain 9827427-5
Shah
19113 | Rahees Abuj Sadiq 13101~ 17671977 S5C 11,0496 GPS ) GPS Baldheri
Khan 0979017-1 GAMBEER
80/114 | zahid Ifan | M. Urfan 13101- 1/8/1977 S5C 25.09.1996 GPS BAND) GMPS Trimman
Khan 1789174-1 SATHAL ’
81/116 | Naveed Tika Khan 13101~ 3/5/1a77 F.A 23,05.96 25.06.97 GPS SUMVIA GPS$ Gajjat
Akhtar 9572586-7 KARAGA
824117 | sabar Khan | Goher 13101- 4/2/1977 | BA 27.11.95 - GMPS GPS Kokal
Rehman 9107971-5 Loharan Barseen
Khan . i
83/118 | s.zahid . S. Pir Zaman | 131031 4/2/1977 | &n 08.06.96 23.01.97 GPS KEHRE GPS Bigakot .
Hussain Shah nrnn-z7 |
-Shah ’

plstecl

24
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24



@ (@

U .
719 | M. Sabir Qalander 13101- 15.5.77 15.11.95 - GMBas GPS Banj B.Gali—]
: Khan 0927807-1 v Brongiala '
[y . . . X
.. 1 85/120 | sher Malik M. 13101. 6/5/1977 | ssc 26.10.95 23.00.97 | Ges GPS Chanjah
.. i- Muhamma | Ayub '536B598-1 . . | BASWAIR
.1 - d .
8G/1Z5 t M. Toqeer | M. Bastyr 13101- . 6/6/1877 [ B.aA 11.4.95 23.00.97 | Gps ‘GPS Banda
. 8928663-9 PHALKOTE Nabi
" 87122 | Naseem . | LalKhan . 1310%- | 22877 A, | 16295 23.01.97 | GPSSADDRA | GPS Chahan
Khan : 0870554-3 PTC " . :
{20.05.
: N P 2003)
88/123 | M.Saeed | M. Aslarn 13103~ - | 7/1/1977, | s5C 27.9.95 1997 GPS GPS$ Keri
. ' 79059179 |, . KANTHIALL . | Sarafali
‘89/124 | M.Zaffar | M. Younas 13103. 25.7.727 BA | |11.4.96 GMPS GPS Mangal
-l Khan | Khan 0851560-3 * SARBAN
. . COLONY .
k3
| : 907125 | muhamma | Faizut 13101- 223.78 FA, | 22.05.896 - GPS MAIRA GPS Tupla —
. d Nawaz . Rehman . 35566409 P1C ' BAGNOTOR
{26.02.
. 2204) A
914126 | Shams ur Shamshad ~ | 13103- 154.78 | B.A/PS | 23.5.85 23.01.97 GPS GARI . | GPS Khokhar
. L fehman Al 4419462-3 T > NOOR POOR

1

2,

"10.

11.

12,

13

. A : |
TERMS & CONDITIONS /{(( U . ‘ .

No TA/DA etcis allowed.
Charge reports should be submitted to alt concerned in duplicate,

Their Appointment is subject to the condition that their certifidates/dacuments will be verified from the

concerned authorities by the DEQ Office, anyone found prodycing bogus Certificates/Documents will be
proceeded against through law enforcing agencies .

Their services are liable to termination

on one month's prior notice from either side.
without notice their ane-month pay/allo

wances shall be forfeited to the Gavernment.

Pay will not be drawn until and unless pay activation letter regarding verification of their dotuments is issued by
this office.

They will be governied by such rules and regulations as may be issued from time to time by the Govt.

Their services shall be terminated at an

y time, in case their performance is fou
misconduct, they shall be proceeded und

nd unsatisfactory. In case of
er the rules framed from time to time.

Before handing over charge, once again their document may be checked by the DDO concerned

qualification/training certificate within the stipula

» their service shall stand terminated automaticaily.
The stipulated period shall be reckaned from th

e date of issuance of appointment order.

The period of dismissal, removal and terminati

-appointment shall be deemed to have been aut i

e no further relaxation under

any rules for the time being enforce in the lig of the Khyber Pakhtunkhwa SACKED Employees

ht of Section-4
{Appointment) Act, 2012.

claim senjority , promotion or other back benefits and their

appointment shall be considered as fresh appointment in the light of Section-5 of the Khyber Pakhtunkhwa

SACKED Employees (Appointment) Act, 2012.

They should join their post within 30 days of issuance of this appointment order, in case of failure to foin the
post within stipulated period, 2ppointment will stand expired automatically and no subsequent appeal shall be

entertained. & the next senior sacked employee shall be considered for appointment in the !ight_ of section-7 (3)
of the Khyber Pakhtunkhwa SACKED Employees {Appointment) Act, 2012. '

MMHQ
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E--compétenciés' and
SO(PE}4—3/PST/2014 da

TR _Copy “of professional” standards, cor
.+, ‘Pakhtunkhwa E&SED Notification No.
. order,

job_description “issued ide Govt: of Khyber
ted 17-09-2014 is attached with the appointment

_ - . Qazi Tajjamal Hussain .
oo 0\ . L o _ _ L District Education Officer (M)
4. ‘L . . . . ) . . ) . . .

T (_ . L Abbottabad
_‘Eixdsiﬁo: ALt ;/EB-IIf PST/Sacked ~ =~ . Dated_2% /4 pory
. __C0pyforwardedforinforrnatic’:r_: and neg:e.ss;ry action fétﬁe:- - -
1. " Additional Registrar Pesglawar High Court Abbottabad Bench w/r to Judgment passed in .W.P‘Nn.l-‘»ls-ﬂ.l 2013 announced
- on 24,5.2016 L .

Director E&SE Khyber Pakhtunkhwa, Peshawar.
. District Comptroller of Accounts Abbottabad. B

N

Sub Divisional Education Officer {M} Abbottabad & Havelian

~PSto the Secretary to G.cwt. Khyber Pakhtunkhwa E&SE Department Peshawar.
AP EMIS lacal ufﬁcg. '

'_Candidates Concerned,

N o w

‘Master File.

District Egécation Officer (M)
bbottabad
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£1-973 4N

Abbottabad alongwith enclosu

Endi; as above.

rés for examination under rules/solicy, pleass.

=
/ _
(Shagufta Satwar)

Saction Officer (Lit/Estt)
Endst: No. & Date even. 7 o

Copy furvrarded to: -
PS to Principal Secretary to Chef Ministar, Khyber Pakhtunkhva.

P L Secoon 9éicer(uax6m)
s & 95/@?} ot
N & (L

AFSLE Nt b‘gt"-l??.ﬁﬁf_ﬁ-'v-\i' ’
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Block “A” Civil Secretariat, Peshawar Phone No. 091-9223531

Email: kpese.solit3@gmail.com

NO.S.0 (LIT-11§)-E&SED-(Misc)-application of M.Sohail & others
Dated Peshawar the 10-01-2024

To, . .
- The District Education Officer (M),
Abbottabad.

SUBJECT:APPLICATION IN RESPECT OF MUHAMMAD SOHAIL AND
'OTHERS.

. . *
~ T'am directed to refer to the subject noted above and to enclose herewith an
“Application (in -original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others,
along with all enclosures, which is self-explanatory for further necessary action at your end

under intimation to all concerned please.

Section Officer (Lit-IIl)

.Endst.NO & date as above.
Copy forwarded to:-
1. Director E&SE Peshawar.
2. PSto Secretary E&SED.
3." P.A'to AS (General) E&SED.
4. P.AtoDS (Legal) E&SED.

_ . Section Officer (Lit:II) .
\ 2 N | = -~

NS
s
i
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To

Subject

The District Education _Officer

{M) Abbottabad

APPLICATION FOR BENEEIT OF EXTENSION OF JUDGMENT IN CP# 468-P/2016 DATED
27/03/2020 READ WITH_JUDGMENT OF AUGUST SUPREME COURT OF PAKISTAN
" REPORTED JUDGMENT, 2003 SCMR-1. K

Respected Sir,

it is_Submitted as under:-

That under signed (s) Sack,ed Employees and presently working in District Abbottabad.

That as. per judgment August Supreme Court of Pakistan CP# 468-P/2016 etc. dated
27/03/2020 Wherein, it was held that petitioner will be allowed counting of their services from
the protected period for payment of Pensionery benefit. This Petit:ion'ma\ar kindly be treated as
part and parcel of the previous Application. {Copy Attached).

That the above referred 'judgment is Personam in nature. As per 2009 SCMR Page 1, if the
Service Tribunal or Suprefne Court decides a point of law relating to the Terms & Service a Civil

" gervant which covers not only the case of Civil Servant who fitigated but also of other Civil

servants who may have not taken any legal proceeding in such a case the dictates and rule of

good governance demand that i_Jeneﬁt on such judgments by S/T/Supréme Court be extended -

to other Civil Servant who not be parties to the litigation instead of Compelling them to
approach the 5/T or any other forum. {Copy attached).

Under the Circumstances your gracious honour is bumbly requested tg please extend
the benefit of the above referred judgment regarding protected period the payment of
Pensonary benefit being Similar place in the light of the above mentioned judgment accordingly.

Dated: 11/01/2024

YOURS SINCERE
Syed Shams-ur-Rehman (PST)

Malik Sohail Akram (PST)

syed Hujaj Shah (PST)

Phi 0333-5717334
0321-9808088

2) 7/7/7

S. Mohsin Saeed (i‘-’SlT--')'Tj,‘;\|| B




' OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

No. 26?4 / L"f“ _
Dated: 12-101/2024

0992-9310102, 0992-330131
R "@ EDO.Education. Atd@gmail.com

' To .

The Director _
Elementary & Secondary Education
- Khyber Pakhtunkhwa Peshawar.

Subject: APPLICATION _FOR __ BENEFIT _ OF EXTENSION _OF-

JUDGMENT IN CP NO. 468-P__ETC of 2016 DATED
27-03-2020_READ_WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR I _

Enclosed please find herewith self explanatory application submifted

by Sacked Employees of district Abbottabad for benefit of extension of judgment in
' CP No. 468-P/2016 dated 27-03-2020 whereiﬁ, they requested that as per 2009 SCMR
Page 1benefit of the jui:lgm'ent dated 27-03—2020 regarding protected period for the
payment of pensionery benefits may please be extended to the applicants being
similar placed persons. | f

Itis therefore, your good honor is requested to please guide this office
. whether in the iight of judgment 2009 SCMR Page 1, the applicants are entitled for

protected period for payrﬁent of pensionery benefits or otherwise.

ation Officer.4!
ttabad




(Reglstered)
. DIRECTORATE ELEMENTARY-&. SECONDARY EDUCATION

KHYBER PAKITUNKHWA; PESHAWAR.

o_A0A._jko Dated Pashawar the 96 /04 j30;

‘The Disiriet Education Offcer,
(Miile) Alibottabad,

fubjeet: UINANCE.

Memo:
_— 1 o diricted to- Fofer youe- fetter. No, 294/Lil-dited 12:01-2024, wharchy, you

'_;!wc soughl gutdancc regnrding eﬂcnsmn aflhc bcncrm of an un-mpnrtzd Judgmcnt dnu.d 2%

o Shm‘m Ur Rchman I’ST% eicin vicw’ nl‘ lhcir rcprcsnnmtlnn thited 1!-01-2024 uhcmhy. Ihcy are.
- scekinp the extcnsion ol‘ the benetit of‘JudgmcnI 20‘09 SC\dR pugssl: In lhc exienl af exicnsion
. of pensionary benefiis to lhn appellant

]‘ﬁmfare, fn rIm of the  fore made facts of the-case under reference, .’! Is
bm!by fntfmared ihdt tie fo!fawin ummt:/mord Jndudfng.- _

{7. qufcr of thee 1 appohitm 75.0f the anti.

ﬁ i).. Coples of the :emlnnt!vnfram serviy .ml;fm af the sppellanss.,

;Coplesaf i rﬁcfmmpmfnrmn!;ard’erx of thé.appélianis i :he light.of

me mrxyaa Pamun&ﬁ i .S‘addfmp!a;uc: Aef o_rzm. .
aoks of
& alt other. sm!cc record !nr!udfnz senloriy ist b provided: to this- Directorate. on pr!ar;'ry
basix'so ax to pmcm! Suriher into ihé matrér under r.&e Ruﬁ-.: & Pallcy in vogue please.

_Au"ﬂrly'neiiﬁn wﬂl'hc-hip;hly-ﬂppre:htéd‘ﬁéinﬁ_?édhd mnller’.

_ A
Asslslant Director [llt-lll
EBSE Khvher Pakhtunkhiva,

&% : Peshawar.

!an.ﬂ Nﬂ , f e ‘ Ny Dn!cd Pcshnwar the a' 024

o Sccuorl Officer (Lit-11)s EXSE Dcpnmmml hh}-bcr Pakhhusikhws; Peshawas,
T PAD Direcior; ERSE Khybier | Pakhfunkhivy' Pashawar,
3 Qﬂ'ke Copy _ _ s

A
X /6' 2224,
Asslstant Director, (Lt
/ E&SE Kityber Pakhlunkh\va
(I

Pushawar

.| Scanned with:CamScannar

SS CamScanner




I 1. Mr. Shamas ur Rehman, i i. Original Service Book
' : : - | PST, GPS Khokhar | i Copy of 1* appointment order
, F@,’gr : : iii. Copy of termination order
' '-\(,_7 _ , . : . ' iv.  Copy of fresh appointment order in the
/ - | © light of KP Sacked Employees Act 2012.
P | Mr. Syed Hajjaj Shah, ed Qe
V | PST, GPS Gurdawara Gali |
' be 3. | Mr. Mohsin Saeed, PST, | o
- GPS Upper Salhad - do=-----
2.0 ')’L’ 4, Mr. Sohail Akram, PST
2| GPS Dobathar . . do------

Z7CE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
No. _;DL_/LH

Dated: \\M_ /02/2024

@ 0992-9310102, 0992-330131
8 EDO.Education. Atd@gmail.com

To
The Assistant Director (Litigation-II),
Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.
Subject: GUIDANCE.'
- Memo:

Reference to your office letter No. 202/AD (Lit-II) dated 06 -02-2024 on the subject

. cited above. Requisite documents in respect of follomng teacher (Sacked Employees) mentioned
against each, are forwarded as desired, pleaser~al U"\%w W Seniog ‘\’h ish of anckad Q"f‘\hv?t

S.No Name of teacher Documents

~ DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD'

- Copy forwarded to the:-
- L PA to Additional Secretary (General) E&SE Department KPK Peshawar

A PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.

DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD



mailto:EDO.Education.Atd@gmail.com

¢ %,
Panexx M~

JUUE, S |
'y . OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
SPT o 18119
| Dated: 27042024 -

® 0992-9310102, 0992-330131 .
8 EDO.Education.Atd@gmail.com -

L. Mr: Sohail Akram, PST, GPS Dobathar Circle Qalandarabad |
- . 2. Mr. Shams.ur Rehman, PST, GPS Khokhar Circle Abbottabad -
o " 3. Mr.'Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abbottabad
- \4.’ - Mr.'Sardar Mohsin Saeed, PST, GPS Upper Salhad Circle Abbottabad
- Subject: . APPLICATION FOR BENEFIT OF _ EXTENSION OF
' .- JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ
.- WITH JUDGMENT OF AUGUST SUPREME COURT OF
- . PAKISTAN REPORTED JUDGMENT, 2009 SCMR-1.

- With reference tohyOUr 'appl'ication'received through diary No. 225
dated_ 11-0i -2024 on the s_ubject éifed abové, it is submitted that your request
has been rejécted.by “Worthy Director E&SE vide letter No. 2423/DD (Legal)

 dated 22-03-2024. (Copy attached) - |

- DISTRICT EDYCATION OFFICER (M) -
ABBOTTABAD .

TR U S-S S
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DIRECTORATE ELEMENTARY & SECONDAR EDUCATION @
KHYBER PAKHTUNKHWA, PESHAWAR.

No QHQL? /DD (Legal) Dated Peshawar the {2/ 01 /2024
W
T
/To / YD/ ‘
_ District Education Officer, L ng(
Ir . . {Male) Abbettabad. 'g/ 3 L
_ ! \l cb))qarl @i@
Subject:-  GUIDANCE Q {ma "
sl

S

j am directed & to refevr your letter Mo. 724/Lit dated 14-02-2024 on the subject as cited
above regarding crant of Jegz) opivion in response to the Depaftmental appeals filed by:

Mr. Shams Ur Rehman PST (Ex-Sacked Employee).

Mr. Malik Sohail Akram PST (Ex-Sacked Employee). .
Mr. Muhsin Saeed PST (Ex-Sacked Employee). - )
Mr. Hujaj Shah PST (Ex-Sacked Employee).

b S

All resicernts of District Abbottabad, whereby, they are seeking for the grant of Service
Benefits to the extent of protected period for the payment of pensionary benefits against the PST
posts being sim‘Jaly placed person in the light of judgment dated 27-03-2020 passed by the
angust Supreme Court of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another Judgment
reported as 2009 5CMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the
Judgment dated 29-08-2008 of the Lahore High Court Lahore in WP No. 11525, 11263, 11516 etc
of 2008 under case utied Govt: of Punjab through Secretary education & others VS Samina

Parveen etc, the operative parts of both the referred Judgments of the apex courts of law are
hereby repreduced as under: '

. “The learned counsel for the petitioners contends that the petitioners were
entitied to the grant of back benefits but we are unable to see as to how such
hack benefits could have been allowed to them more so, when in the earﬁer/.g-if :
Judgment of the Tribunal dated 04-01-2013 no such relief was alfowed to ﬂ{nz I
petitioners & by the impugned Judgment dated 12-07-2016 aiso apparently; no: et g
such reiiej ras been gronted to them. He adds that some other similarly plﬂ??g‘i\_ o ¢

1

emplovees have been given back benefits. Ve, o
S e
A

. "We have nsked the lecoened counsel for the petitioners to show as to whether in ™
<he memo of appeal hefore the Tribunal such point has been urged or any other
ground in ¢his regard was taken. He went through the memo of appeal &
conceded thar no such assertion in the memo of appeal was taken by the
petitioners. The Tribunal has dis ailowed back benefits to the petitioners twice &
if iv obvious that suck has been dis allowed to the petitioners for the reason they
have not served the Department for the said period & there is no material on
~ecoret on the basis of which refief of back benefits could be ailowed to therm.

+ There appeary no iilegaiity in the impugned fudgment. Evei otherwise, no
sensational question of public imporiance in terms of Article-212 (3} of the -
conséiwiicn of 1973 has been raised’.

“Por what has been discussed above all the lisied petitioners being devoid of
it stand dismissed & leave to uppea is refused, however, the petitioners wiil
hz oliowea counking of vheir service for the pratected perjod for pavment of
FENBIGYY Denefiis”.




e mmmmﬂmimmmmmmmmmmﬂ
o ' - Ha Tr;mulm! or this court decide a p&int of law relating to the terms & condition
o o of ¢ civil servant who ltigated & there were other civil servants who may not
! : . I have tolten any legal proceedings in such a case, the dictates of justice & rule of

good governance demand that the benefit of the sald decision be extended to the
other civil servant alse who may not be partles to that litigation,”.

Perusal of the service record of the above four PSTs, revels that Mr. Shams Ur Rehman - -
was appointed against the PTC post /in BPS-7 on fixed pay vide order dated 23-05-1996 & was
terminaied from service vide order dated 23-01-1997 by the then District Educstion Officer (M)
Abbottabad, where ogainst they appreached the Honorsble High Court in WP Mo. 51672013

. which wis decided on 24:05.2016 & [n compliunee of the said Judgnyant, he wus re-appointed as
PST afresh vide order dated 09-11-:_201?!;wilh the eéndition vide S.No. 32 of the said order that
they shall not be entitled for the seniority, promotion or back benefits with further condition that
his appointment against the said post shaii be deemed to have been made afresn in terms of

~ Section-5 of the KP sacked employeds Act, 2012it is important to note that Mr. Sohatl Akram
was appuinted against the PTC post vide order dated 25-03-199 on fixed pay & was removed
from service vide order datea 23-07-1997, however, he was re-appointed against the PST post in
BPS-12 wide order dated 08-11-2017 with the same TORs as refereed in the case of Mr. Shams Ur -
Rehman #ST of Dismrict Abbottahad. Perusat of the service record of the Mr: Munsin Saeed shows
that he was inducted against the PTC post on 22-01-1995'as per entry made inhis service bogok &
‘was terminated from service vide order dared 13-02-1997 on the grounds of lllegal ab-mitio void
& against the prescrihed ruies, hnwever, vide order dared 09-11-201%he was alsa inducted as
- PST in 8PS-1Z afresh with the same TORs as referred in the case of Mr. Shawns Ur Renman,
Furthermore, Mv. Syed Huja) was appointed against the PST post on dated 19-01-199%°% was
terminated from service on 13-02-1957-0n the grounds of illegal ab-initio void & against the
‘prescribed rules, however, vide order dated 09-1 1-2017, he was also inducted as PST in BPS-12
N afreshjwitlr thg same TORs as referred in the case of Mr. Shams Ur Rehman in the forgning Paras,
' “however, perusel of the list at SNo, 327, 335, 342 & 365 regarding the afove-said PSTS it is
- evident rhat fhey have improved thew respective academic qualificatior fpom $SC to FA, BA & MA-
during the conys: of gervice as PST in District Abbottabad & were appointed afresh vide order
09-11-20117 againit the PST (M) Past in BPS-12 under the provision of Section-3 of Sacked

-

* EmployeesAct; X017 which is reproduced a5 under:

TNotwishstanding enything contoined in any law OR rule for the time pein g
fn force, on the commencemeat of this Act, all sacked emplayees subject to
Sfec:l-im-iﬁ may be appointed in thelr respective cadre of their concerned .
Lepattinent tn which they ware accypied clvl] posts befare thely disntisgal,
ramevel & fermination from sevvive.”

Simtlariy, Section<5 of the Act ibid s.nys thati

“A sycked emplovee appointed undor Section-3 shall nnt he entitled tn nnv
da_im_ n¥ sentority. promntion or ather back benefit & his oprointment shalf
be congivierad ug fresh nppolutment.,”

. . Therefore, In view of the apove stated fdcts of the case & citation of law & Judgments
as well s service record nf the obave named appellants who are seeking for the pratected
period of servire w.ef their st oppointment as PTC now PST till date, it is evident that they
are not simiferly placed persons; heneg, the clted Judgrnents ore applicaMe upnn those
- Teachers femplayess who weve fndycieil in thesystem as a regujareivil sorvest

. Rowever, the issue of the above named appelfants working ugainst the PSTs in BPS-

- 12 posts s totally diffevent hu both quastion uf luw & facts of the case an the mptarial

grountls thoithey were anddelod i the 65T Departnwent against the PTCs In BPS-7 purely

. On fixed/arhat pey wich ny sarvics xegularizetion prior Lo their terminatior: from seivices

" against-the noted posie vn he grounds & being Megal & aven agafast the prescyibed
provisivn of law, vules & the appeliante were appointed afresh vide ovder dated 89-13-2017

m CamScanncr
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hence, the appeals of the appellants for the grant of protected period since 1996 tili date are *

e L _ ugamst the post of PST in BPS-12,In view of Sectlons 3 & 5 of the Sacked Emplo yees Act, 2012 -
| )

Hlable to be refected In the above said terms, hence, an lntimntfon to thfs effect be noted fon
ﬁ.rrther necessary Departmenta! action please.” :

Nate;

'

e with the instant letrer for further necessary action.

oGl
ASSISTA? OR (Estab I)

 Endst No:__ errmmenn { PN G300 /CP:£68- P 2016 /Sacked /Emplogees/file.

o Dated Peshawarthe ___/_ /2024,
1. Additional Secretary (Generai) E&SE Department Khyber Pakhtunkhwa,
2. Additional Director {Estab-M) E&SE Khyber Pakhtunkhwa. -
3, Deputy Directer [Lega]] R&SE Khyher Pakhtunkwha.
4, Ufﬁce Copy.

ASSISTANT DIRECTOR (Estab-I)

Original Service Bovks of the above named appeliants are hereby return and attached

ﬂ(“
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Wnt Petition No, S/é :‘20]3

"hu . 1. Iftikhar Khan S/O Abdul Hikeem Govt Middle School Jalkot,
\\\ . Kohistan.. ‘ . .
i 2. Afzal Khan $/0 Abdul Haq Govt Middle School Barigo
Kohistan. '
3. Khayal Muhammad S/O Tajbar Govt Middle School Bargheen,
- Kohistan. |
4. Zulfigar Ali’ 8/0 Zahoor Muhammad Govt Middle School

. | ~ Bargheen, Kohistan, _

' 5. Mohtaram Shah S/0 Mahroof Shah Govt Middle School Shotid,
Kohistan. g I ‘

6. Muhammad Saleem Khan $/0 Gui Zareen CT; Govt Middle
School Ghazia Abad, Kohistan, .

7 Nasir Khan S/O Hamiduilah, PET Govt Middle- Schogp] Beela
Kohistan, A P

Kohistan. : , ,_w. '. .
9. Gohar Zaman S/0 Badi-uz-Zaman, Govt. Mlddle- School
Barbaheen, Kohistan. | “)

Kohistan.

Barsharial, Kohistan. .
&2 Murad Ali Shah S/O Ha_]: Joiran- ud Dm, Govt Middle School -
v Paragari, Kohistan.

13. Zarab Khan $/0 Noor Habib Govt Middle School Madakhail,

Kobhistan. _

14. Shahai Nawab S/O Abdul Hameed, Govt Middle School

Peerobela, Kohistan |
15. Umar Khitab *S/0 Daray Khan CT, Govt Mlddle School

ﬁﬁargabeen Kohistan,

(

) OH)
ip X

8. Javed Hayat Akhtar S/0 Rehmatullah Govt Middle School Dag, :

10. Noor Syed $/0 Umar Gul, Govt Middle School Ddg, Pattan, -

-11. Shakeel Ahmed Khan /0 Musharaf Khan, Govt Middle School :

N ey v - (}"ﬁ

T T v
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16. Qari Magbool-ur-Rehman QT, GHS, Thakra Teh & District
Mansehrra.
17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District
Mansehra. \ ’
18. Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District
Mansehra. , |
19. Abdul Manan (Ex-TT) GHS Mansehra No. 1 Tehsil & District
Mansehra.
20, Kala Khan Ex-PST Tehsil & District Mansehra.
21. Sarfraz Ex-PST Tehsil & District Mansehra.
22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra,
23. Rehmat Ali §/0 Haq Nazar CT GMS Sherakot District Kohistan.
24, éﬂ!-ud-Dm S/0O Muhaminad Faroog DM GHS Pattan Kohistan,
25. Rasheed Ali S/O Muhammad Ziad CT GMS Aleel Kohistan.
26. Fazal-e-Rabi §/0 Nam-e-Haq CT GMS Dargeen Kohistan,
27. Fazil-e-Haq S/0 Muhammad Ayub Khan CT GMS Mujgali
Kohistan,
28. Bher-e-Karam S!O Bher-e-Room DM GMS Jaba Made Khail
Kohistan '
29. Muhammad Saleem S/O Muhammad Miskeen Junior Clerk Govt
Higher Secondary School Dhodial District Mansehra.
\-\ 30. Muhammad Miskeen GMS Baila Mansehra

N :
.~ \ .............. PETITIONERS

VERSUS

1. Govt. of KPK through Secretary Education (E&SE) KPK
_ Peshawar.
2. Director (E&SE) KPK Peshawar.
3. District Education Officer (Male) District Kohistan,
4. District Education Officer (Male) District Mansehra.

Sirepssssunes RESPONDENTS
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Judgment Sheet 4600;
IN THE PESHAWAR HIGH COURT, ABBOTTA
JUDICIAL DEPARTMENT
Writ Petition No. 516-4/2013,
JUDGMENT
Date of hearing..................... 24.05.2006..........ooiiii

- S740ta ifrecath
Respondents, - .
-Q‘LMMM _ Py /44 7

- EARREARRAERAEEDR KKK

ROOH-UL-AMIN KHAN, J.- Through this single judgment

we intend to dispose of connected W.P.No. 20-A/2014 titled

“Akram Khan & 05 others Vs. Government of Khyber

I'};..n__-.._... s~

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

— .~ T

& 03 others”, W.P.No. 546-A/2013 titled “Waseem Gul Khan

e

\\\ & 47 others Vs. Government of Khyber Pakhtunkhwa through
H'o Secretary Education (E&SE) Peshawar & 14 others”, W.P.No.
~ 676-A/2015 titled “Abdul Razzaq Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others”, W.P.No.105-A/2015 titled “Mst. Saima Noreen

t & 04 others Vs. Government of Khyber Pakhtunkhwa through |
/ o -
% . Secretary Education (E&SE) Peshawar & 03 others”, W.P.No. l
é 189-A72015 titled “Muhammad Zafar Iqbal. Vs. Government.of |!

Khyber Pakhtunkhwi' ‘through Secretary Education (E&SE)




. e n e

Peshawar& 02 others”, W.P.No. 216-A/2015 titled
“Muhammad Nawaz & 46 others Vs. Government of Khyber
Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 03 others”, W.P.No. 1155-A/2015 titled “Rashid Iqbal & 4

others Vs. Government of Khyber Pakhtunkhwa through

702-A/2014 titl‘e.d “Shafzeen Akhtar Vs. Government of IKhyber
- Pakhtunkhwa through Secretary Education (E&SE) Peshawar
& 02 others and W.P.No. 115-A/2014 titled “Khalid Khan &
. another Vs. Government of Khyber Pakhtunkhwa through
Secretary Education (E&SE) Peshawar & 02 others” as the
. petitioners of all these p;ctitions han prayed for reinstatements
in their services on the basis of “Khyber Pakhtunkhwa Sacked
Empfoyees (Appoz‘ntmen‘t) Act, 2012",

2. Succinci facts leading to the instant petitions are that the
petitioners were appointed by the reSpon_dents against their

respective posts in accordance with the prescribed method of

/ recruitment and later on their services were itlegally terminated
by the respondents, whereafter the Government of Khyber

Pakhtunkhwa introduced “Khyber Pakhtunkhwa Sacked

- Secretary Education (E&SE) Peshawar & 02 others”, W.P.No.

Employees (Appointment) Act, 2012" whefeunder “the ;-




respondents were bound to reinstate the petitioners as per
criteria mentioned in the Act ibid but they did not appoint the
petitioners inspite of the fact that more than hundreds posts

were lying vacant in- different cadres and were available in the

establishment of respondent No.3, which conduct of the

- respondents towards the petitioners, being perverse, callous,

malafide, is liable to be declared illegal and against the law.

- Initially comments of the respondents were called for, which

were submitted accordingly wherein the claim of petitioner was

- refuted on the grounds that at the time of initial appointment,

petitioners were not qualified to be selected as teacher, as they

. were not possessing the requisite training certificates.
3. In essence, grievance of the petitioners is that they were

recevited by the respondents afier fulfilling all the legal and

codal formalities but their services were terminated in the year
1996-97 on the basis of political victimization, however, the
Provincial Government promulgated the Khyber Pakhtunkhwa
Sacked Employees (Appointment) Act, 2012 for reinstatemen‘lc
of thel gmployees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the pré’s_c-:‘r‘i'bed




e _ qualification and exp-erience of sacked employees at the time
 during the period from 01.11.1993 to 30.11.1996.
4. In pursu‘ancel of the enabling provisions of the Act, the
~ petitioners approached the respondent-de}:)artment but were
refused the benefit of the Act ibid on the sole ground that at the
" time and during their initial servide they were lacking the
prescribed teaching training,
- 5. - At the very outset, learned counsel for the petitioner
produced a judgment of this court rendered in W.P.No: 1662- f
- P/2013, whereby the responden-ts were directed to consider the
untrained teachers for éppointments against their respective
~ posts, for the reason that at the time of initial appointments of

the employees, under the laid down criteria, the untrained

e :
; candidates were made eligible for appointment against the post -
of PTC. :
6. The learned Additional Advocate General representing
]! o
the respondent-department reiterated the same old arguments S f
that the petitioners were lacking the requisite training ‘ . '//

certificate, therefore, under the Act ibid they cannot be

considered for appointment.




7. We are not in consonance with the arguments advanced

. by the learned AAG for the reason that the respondent-

department itself has considered numerous employees under the
~ Act ibid, who were not in possession of the training certificate
whereas they were provided opportunity to complete their
| trainiﬁg within three years. The rele\;ant para qf the
reinstatement order / notification of various employees is
reproduced below for ready reference: -

“16. In case of having less qualification which
ever is prescribed intermediate / FA for PST as
well as PST certificate as professional the
candidate must be qualified both the academic /
professional qualification within three years
- after issue of this appointment order, fm‘l:‘ng
- which their appointment order shall stand
terminated automatically, without any further

period.”

8, It is golaen_principle of faw that., alike shall Be treatgd
alike which has further been elaborated by the apex court in the
- case of “Hameed Akhtar Niazi Vs. The S'ecretary,

Establishment Division, Governiment of Pakistan & others”

- reported as 1996 SCMR_ 1185 and again in the case of

“Government of Punjab through Secretary Education & ozhef:sj,




Vs. Sameena Parveen & others” reported as 2009 SCMR 01

where it has been held as under: -

“if a Tribunal or this Court, decides a point of
law relating to the terms and conditions of a
civil servant, who litigated, and there were
other civil sérvants, who may not have taken
any Iega? proceedings, in such a case, the

dictates of justice and rule of good governance

- demand that the benefit of the same decision be

extended to other civil servants also, who may
not be parties to that litigation instead of
compelling them to approach the Tribunal or

any other legal forum.”

In view of the above, 2ll these petitions are disposed of

in the following terms: -

i, That the petitioners though eligible for
appointment but not equipped with
training certificate, shall be considered
for  reinstatement  against - their

respective posts under the Khyber

Pakhtunkhhwa  Sacked  Employees

(Appointment) Act, 2012 immediately;

i#. The concerned District Education
Officer shall scrutinize the case of each

individual petitioner independently,;

ifi.  Thereafter, the department shall
arrange and manage the requisite
training course for them and the

petitioners-shall be provided opportunity




e A e e el s

&

o acquire the requisite training

certificate;

iv.  In case the petitioner failed 1o acquire
the requisite training certificate within
the stipulate period, specified by the
department, their services shall stand

terminated automatically
Needless to remark, that the respective EDOs of each

district shall complete the process of reinstatement of the

. petitioners within one month positively.

Announced:
24.05.2016

/*Saif */

.~
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. IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

" PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
' MR. JUSTICE UMAR ATA BANDIAL
" MR. JUSTICE FAISAL ARAB

CIVIL PETITIONS NO. 401-P, 427-P TO 431-P AND 464-P OF 2016 AND
C.MLAS. NO.428-P, 40L.P, 669-P, 714-P, 712.P, 716-P & 766-P OF 2016

fon appeal against the judgment dated 24.05.2016 of the Peshawar High Court,
Abbottabad Bench, Abbottabad passed in W.P.516-A/2016, W.P.20-, 115-A/2014, 105-
A, 189-A, 1155-A/2015 and W.P. 546-A/ 2013}

. Government of KPK through Secretary -

Elementary & Secondary Education, Peshawar In all cases

ete. S '
...Petitioner(s)

: _ VERSUS :
1. Iftikhar Khan etc. ' In C.P.401=P/2016
2. Akram Khan etc. ‘In C.P.427-P/2016
3. . Khalid Khanetc. _ InC.P.428-P/2016
‘4, - Mst. Saima Noreen etc. ' In C.P.429-P/2016
5. Muhammad Zafar Iqbal - in C.P.430-P/2016
6. Rashid Igbal etc. In C:P.431-P/2016
7.  Waseem Gul etc. - g In C.P.464-P/2016
: ' o ...Respondent(s)
_For the petitioner(s}): Mr. Umer Farooq Adam, Addl. AG, KPK.
' - Mr. Sohail Ahmed, Litigation Officer for
DEO{M) Abbottabad.
- Mr. Said Badhshah, Litigation Officer for
DEO Haripur _ T -

For the respondent(s]':_ Sh. Riaz-ul-Haq, ASC.

Syed Rifagat Hussain Shah,.AOR.

Date of Hearing: 24.05.2017
' ORDER |
MIAN SAQIB NISAR, CJ.— The  respondents — were

‘appointed as teachers (CT/PTC). Subsequently their services were

terminated. They sought reinstatement as per Section 7 of the Khyber '

" Pakhtunkhwa Sacked Employees (Appointmént) Act; 20 12 (the Acy, which

the -Department declined. Their constitution petitions before ‘the learned

High Court were atlowed.

a2, It has been conceded before us that in the ‘instant cases,

though the respondents possessed thé quisite academic gualification,

they lacked the frainiﬁg which was si a non for the-'purpo'se_s of their

~ .
P
¥ H




\‘ ;W‘ o
g 24 May, ZAT

. CPs 401-P/16 elc

reinstated bedéu‘sé according to the definition of ‘sacked employee’
provided in Séction’IZ(g) of the Act, oﬁly such employecs, who were eligible
for appointment and had been sacked, cpuld be reinstated as per the Iaw
| 3. We 'ha;rc- becn. apprised by the learned counsel for the
respondents that éccording to the advc'rtisemt?rit and appointment letters
| issued to the respondents, tw-o kinds of candidates could be appointed: {i)
those who have the reqm31te academic quallﬁcatlons and Lralnmg, (i1)
those who have the requlsﬂe academic qualifications but do not posscss
the nccessary trammg As regards the second catcgory, such persons
would be prov1ded with an opportunity 1o cornplcte the training within a
specific period. This is exactly what the learned High Court has allowed in
the relief granting portion of the impugned judgmeﬁ;. Undoubtedly, this is
in conson.;:mce'with the Department’s own advertisement and the terms
. and condmons of service, thcreforc the learncd High Court did not fall
mto any error by requiring thc Dcpartment to allow the respondents to
- complete the tralnmg within a spcmﬁc perlod of- Umc and to take action
against them in case of failure to do so. No cxcepuon can be taken to the
impugned judgment, which is upheld. Resultantly, Civil Petition No.401-
P/2016 is dlblTllSSCd on mcnt The connected pctitioﬁs are also dismissed
on the above score and for being’ time-barred as no sufficient cause has

been shown for condonatlon of delay.

Sd/- Mian Saq1b Nisar, H CJ
- Sd/-Umar Ata Banc -z-qZ,J
b
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| Review No. 12018
it
S N :
: ; 1. Aiif Khan son of Khaﬁ-Bahadar Khan, resident of village Nawanshehr Near Illyasnj
Mosque, Tehsil and Distncl Abbottabad. i
*s 2. Rashid Khan son :of Gohar Rehman. Khan; Ex-class-IV Deputy Qommiss;loriier
P Officé, Abbottabad, R/o Rajoya Tehsll and District, Abbottabad. i
; ) 8. Muhammad Mansoor.son-of Magsood ur Rehman;, DM, R/dS_alhad;Abbott_abaL.
! ..PETITIONERS
£ VERSUS
oy

. Commissioner Hazara Division Abbottabad.
72: Deputy Commissioner Abbottabad:.

) 3, EDO Education (Male), Abbottabad.

. EDO Education (Male); Kohistaf,

. EDO (Féih’ale) Abbottabad..
(,)}_ ._ ...REAL RESPONDENTS
o (&

1 1

: 8. Waseem Gul Khan $6n ¢f All Ansar Khan, Post CT, R/o Village Nikka Pani, Po§t

: office Qalandarabad, Tehsil and District, Abbotiabad.

7.. Sajlad Ahmed $8n of Muhammad Yaseen Post CT, R/o Mohallah Upper Kehal}
a Tehsiland District, Abbottabad. | N : '
: mm“b +ODAY REFILED DAYRE~FI%‘D TODAY |
| ADD REGISTRAR  ADDITIONAL RES! ADDITITNAFY, :
l ?E&lﬂwﬁ!{uou COURT  PESHAWAN G Cotmn P ﬁﬂ“g ‘"‘"?J{.‘,;R i
: ABBO'I'I'_‘_ f oNCH - 3u1~m5 fﬂux U ?-? "‘ﬁ m:vcu ¢ |
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8. ,,Abld:Hussam‘ Shakhison:of: Syed Rasool Shah; Pogf: CT, i/o Saer Gah, Post "
office Damtor ‘Tehsil-and Dnstnct Abbottabad

9: Muhammad ‘Azam 'Khan:§on;60Aslam Khani; Post CT Rio Jadoon colony; LHouse‘
NG:, 790-1-TC: Mohallah. ‘Qila Naiwanasher ‘Committee, Tehsii*tand District,,
Abbattabad:, l]

10; Muhammad Javéd Khanison. of Muhammad Ajab Khan post'C CT R, Vlllage a‘ndﬁ
P. G‘Hhangl Tehsﬂ and D:stnct fAbbottabad :
11 Shamorz Khan ‘son‘of’ Khwaj Muhanihad Khan Post CT Rio: House No.37/2 TC

Mohallah’ Mohammad Zaj; Nawansher Abbottabad..

12:Muhammad Mansoor s67 :of Magsood ur-Rehman Post DM; R/6: Saliad Tehsnl
and District:Abbdttabad.

13, Abdu) Hafeez ‘son:of AbdiiFRasheed Post Clerk R/o: Chhaetrn Post Off'oe Ruchh
Behn Tehsul and Dlstrlct Abbottabad

i
14 ‘Saleh Shah S/o'Manzdor Shah, Past PST, Rlo: Gar{aman ‘Post offic ce Tarnavae}a
]

15: Tanq Mehtood, sor of’ Muhabat Khan Past PTC, t/6 Garranzaee’ Dhamtor Tehsﬂ
anid Districk-Abboftabad. -
il
16.Arshad Khan: 8on of Muhammad Akbar Khan Post PTC R/G! Garranzaée
Dhamer, LTehsil ’ahd District:Abbottabad: : l

47.Zahid Khan $on of Safdar Khan Post. PST R/o Link Road, Mohallah, Nawansl"er
'_i"g_hg‘lvl, gp_d District. Abbottabad:

~

48.:Gul Faraz Khan 'son:of Muhammad Ishaq Khari Post:PST R/o, Muharinad "_I"(;aFjd

-r.-

Misazai,. Nawansher Tehsil and. Dlstrlct ‘Abbottabad,

oy —— e —

i'
19PAzhar Masood isont of Muhamimad; Migkeen Post PST R/o Lower :Saltiad Teh;snl
and District. Abbottabad. ]
20 ‘Muhariimad; Imran son of Muhaimimad Zaman post PST Rlo Hou"s'e: No 42173, KL.

Upper Kéhal Tehsiltarid, District, Abbottabad.

21.Rashid Khan 'Sjo Gohar Refimary Post Class:V: Rio: B0, Rajohia, Tehsil 4tid
Dlstnct Abboltabad 3
!b :
22, Wazur[Ahmed son ‘of [Im KRan, Post ilo Kot 'Kéndia P.0' Kameela Tehsil Daasu
Distriét: Abbottabad ‘ )
23.Noor Baz:Khan! 'soncof‘Zol Khan Mal:k Post PST R/g Jabraal P.-O'Kamésla Tehrli
Daasu Distnct Kohlstan« .

24.7ahd Hussain Stiah 567 57 Syed Munawar (Shahi, Post DM Rio Bhamor Tehsil
-and Ditrict Abbottabad:
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25, Syed lshtnaq Hussaln ShahiiSoi of Syed. Ariwar Shih; Post PST R/o Neelor P/O
Nawansher TeKsil afd District Abbottabad.,

26: Aurangzeb §onof Muha_mmad Zaman Post PST P.O! Akhregla UIC Beeran: G’ah

el

Vllage Chati, Tehsil and District; Abbottabad.,

,,,,,

g

Dlstnct Abbottabad

- 27.Jamil Khanf son of Umeér QI Post ST Loghi Ab‘é‘d P.QQalaridarabad Tehsil and

28.Arif Khail Son of Ali BahadutKhan post driveriof Commissioner hazara: Rio:near
llyasi Mosque Telisiliand, District Abbottabad,

:29 Khali{ ur Rehman son of’ Mran Mulammad Post:AT R/¢' Taramchha:a - Post Ofﬁce
Baton51 Tehsnl and Dastrict Abbottabad

30. f.iaqat Hussain son ‘of Gulzafan' F'ost PST R/6 Village: Majot /O Namal Tehsul
and. Bistnct -Abbottabad. -.I,

i
B1.AME Ur Rehman ison:of Abdul'Waheed: Azhar Post AT R/o ‘Chapri Majhuhan P{O
bodia Tehsil havelian District Abbottabad., i

{
l

32.0baid Ur Rehman son of Hafiz Abdul Wahid; Post AT R/, Cf_g fi, Majhuhqn
Post Office Bodla; TéhsiliHavelian District Abbgttabad.. - ;
L

33; Sauad ARmeéd gon of Muhammad ' Sadtq. Post PST RI6 Tandh it Glagn Pgst;

Py Ay A ,_...__-. e

Sffice: She;wa’n_ Tehsil'and District Abbotiabad.

34: Taj Malook son of H'aji'Tata Post,PST, /o PO; ,Kumela, Tehsil Passu Dustnct
Kohistan. s i‘

35.Abdur, Rasheed, son .of Gul Khan Post PST; R/o P.OrKiimela’ Tehsﬂ Daa;g_
‘District:Kohistan. _

A}

36. Fazal-e—Razuq son-of Aziz ui Reliman Rost, ST Rfo Vtilage and Post 'Office’
Maisa “Tehsil and; DlstnctsAbbottabad

i - s -

37; Wapd Hussain son; of M. Hussain | Khan:Post PST,. residént of Salhad Tehsil and
Distr!ct‘ Abbottabad :

38, Mst'Farzana Bibi. wité of Khursheed Abmed Post PST rlo:\llllage and Post’ Off' cet

Beeranngall Tehsil -and District, ;Abbottabad

i
1

89, Miihdmmad ‘Muneer sson) ofﬁSheereen Post PST R/ Vlllage Doga tSeo Teh;ﬂ
‘Daasu Distfict Kohistan,

: i
- .PROFORMARESPONDENTS
., |

Y]
1
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REVIEW PETITION UNDER SECTION 114 READ WITH

ORDER 47 AND SECTION 151 CIVIL PROCEDURE CODE
OF 1908 AGAINST THE JUDGMENT AND ORDER OF
THIS HONOURABLE COURT DATED 06/08/2018 VIDE
WHICH THE COC NO. 44412018 WAS DISMISSED AS
WITHDRAWN TO THE EXTENT OF OTHER PETITIONERS
OF COC NO. 44-A/2016, AND DIRECTED TO PRESENT

PETITIONERS APPROACHED THE COMPETENT FORUM
FOR THEIR GRIEVANCES.

PRAYER:-

ON ACCEPTANCE OF INSTANT REVIE:W
PETITION, THE IMPUGNED JUDGMENT AND ORDER
DATED 06/09/2018 MAY KINDLY BE REVIEWED TO THE
EXTENT OF PRESENT PETITIONERS AS PER THE RU:LE
OF NATURAL JUSTICE OR ANY OTHER RELIEF WHItH
IS DEEMED APPROPRIATE MAY BE ANNOUNCED. i

]

Respéctfuﬂy Sheweth,

1. That the petitioners and others filed a writ petitions No. 51'6-

AJ2013, 546-A/2013, 516-A/2015, 702-A/2014 before this
Honourable court for their reinstatement as per the sacked’
employed act. And this Honourable court allowed Wit

petitions of petitioners & other and orders to ré.-sspcmdta-ntsl to




. That on 06/09/2018 during the course of hearing the

3

teinstate. the petitioners: and” other. Copy of judgment and
order passed by this Honourable court in writ petitions No.
5162013, S46-A2013, S16-A2015, 70242014 dre
annexed as Annexure A" & “B"; |

{

|

i

. That after the acceptance of ‘above mentioned writ petitions

the present petitioners .and other approached to- conc_em_:e_d
official, but; the concerned official refused the reinstate ihe
present petitioners and others, then the ‘pet'iti‘d.ners & othérs
filed.a COC No. 44-A72016 for the implementation of order! of
this Honourab!é, court. Copy of COC No. 44-N20_1_65l 3

annexed as Annexure °C", |

3. That the respondents appeared before this Honourable court

and submitted a ofﬁpia_l' documents through which some
petitioners 6f COC were, appointed. by the: concern_iad

officials:

“4

representative of education department stated at the bar thiat
the petitionerNo. 7, 16 & 22 are rot eligible for reinstate :'of
their previous posts, ‘on the, submission of representative .of
Education Department this Honourable court ‘dismissed the
COC and directed the: present petitioners to :épproach the

icompetent forum for théif grievances. Photocopy |[of

judgient and -oider dated 06/09/2018 is -aftached Fs

-Annexure "D". :
)

e whwm anvaas
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Honourable court dated 06/09/2018, ‘the petitionqrs

apﬁroacﬁes this ‘Honourable court for feview.of the sarrl_le.

inter-alla, on the followirig grourids:-

b)

e Nl —— » -

!,
;

That petitioner No. 2 namely Rashid was the sewént-
of Deputy: Commissioner Office, and: at the time {of
héaring no official was appeared on behalf of s3jid
Deputy Commissioner and. this fact is clear !in
judgment/ order dated 06/09/2018.. 'i

1

That during the pendency of COC No. 44-A20186, tiw
pelitioners submitted CM No. 1046-AJ2017. Attestkd
copy-of CM No. 1048-A/2017 is attached as Annexdre
“E” but order -dated 06/09/2018 Is silent about the
above mentioned.CM. ‘
) I

That on the submission of verbal statement of official
representative of Education: Departments, this
Hohotrable Court. dismissed the <COC No. 44-A2016
and ordered to pstitioners approach a compete:nt
forum for their redressal, which is. liable to' be s?t--
aside to the extent of present pettiness. |

That. the petitioners and Performa Responded Ci:LC
No. 44 A 2016 in writ petitions Nos. 516-A/2013, 548-
Aj2013, '518-AJ2015, '7(22_4\!201'4’-'[».1 . connected

judgment dated 24/05/2016,Wherein COC No. 60 in

writ Petition No 1155-A 2015 titled “Rashid Iqbal Vlis
KPK Govt. & others” have directed in para No. 6.of
the judgment ibid, *That the respondent ha\fe
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:arranged. the requisite training through RITE: & Pl%l‘.E
5 8 _ for the petitioner’s, within: 3 years, péiitib_ne’rs‘ ha?ye
g ralready’been submit the application datéd »’2‘-3‘:04?2"0}1’8
L ' @nd 20/02/2018 respectively for {he. required et_f_a_’_ii_ﬁ};g

i iconsumed by iéspondents for fegarding arra ngem?,nt
] : - «. . - v "

: it .of course; for the required training for the said posts

N ] ‘ shall counton: their' part, and pefitioner: have entified

f i Pl e o g v LW raemgmr - e et .,

[ ': ; for extension of fifia:for the:said perlod: More so; :all
{3 ) )
[f]

the; training institutes have been abolished the; PTCY,
; Cicaurse in futurs, therefore direction: may kindly. be

: ' ‘given:to. respondent in ‘respect of arfangenient for
réqlsite tfaining] course RITE, & PITE: Copy Jof

“application;. letfers: of, respondents: and 1advertisem'é:rit

PR areTannexed:as Annexure *F°. i
:‘.‘_: . '»1 ‘..
r 1

That the ‘petitioner and. Performa’ respondents are.
entitled o reinistatenient from the date: of temination
: are’froni the;date .of passing of 'KPK sack employees

--——.-.—-...-.-»-:-
.
(D
-

: ] :  appoiniment act 2012:with:all back benefils in respéci
P ; of driginal posts: af the fime of fermination. in' temy of
N . 2(g). Tead yithi section’ 3 of Hie: KPK sack employses
{ ..‘ 2

AppoifitTient @et.2012 and federal sack ;e_nﬁ_rslayéis;
: reinstatement_act 2010 read with article 143 of e
: C constitution .of Pakistan: 1973 with ali :grﬁqumgnt_g{ D:
to date:in‘the light of judgments passed by the apéx
Court;of Pakistan :as well;as Honourable High: Cou'rt'é.d
fight. from’ the: date’ of 1998 o up fiii riow: and
difections may. kind' be given to the respondents 4o
Issds the, Coffigendum instead of fresh ‘appointment
copy, of fresh. Appaintment:or Annex.as Annexure “GY:

1w .

e

!

|
‘That dther 'point :will. be; agitated rat” the 'time :53‘
arguments.,

a
“Thatthe instant:review. petition®is-well within time.
i
:

o
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It 'is ‘therefore humbly prayed ‘that: on acceptanca.

.of instant review. petition, ‘the impugned judgriént and order
dafed :06/08/2018 may kindly bg reviswéd: to: the extent of
present petitiongis and pioforma fespondent as. per the rule o'f
‘natural justloe or+any other relief which is deemed approprlaté
ay, be ‘announced.

=:PETITIONER,

iThrough:

Dated__ /2018 ARY "
- Advocate ngh Court Abbottabad.
|
VERIFICATION:-
i ‘Venf‘ ed‘that ‘the. contengs_ of iinstant ‘RevIew Pétition.are ‘true,

Datéd-___ 72018

bee.n pp_n‘ce‘a,led_, tb,ez_r.em.,

...PETITIONER:

(ZAFAR | BAL) .
Advocate H{gh Colurt: Abbottabad,
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IBEF‘ORE THE PESHAWAR HIGH COURT,
= ABBOTTABAD BENCH -’

Réview No. [2018

. :
E AT KRAN & OETS...o.iceeseersseeerepevesssvassese s senees eraeerarens PETITIONERS |
| |
|
: VERSUS
i
. Commissioner Hazara Division Abbottabad & others .............. RESPONDENTS
H
: REVIEW PETITION

AFEIDAVIT I
\ |

-1, 1, Arif Khan son -of Khan Bahadar Khan, resident of village Nawanshehr Near |
llyasi Mosque, Tehsil and Distiict, Abbottabad petitioner, do hereby solemnlyé
affirm and declare on Qath that the contents of instant Review Petition are true
and correct to the best of my knowledge and. belief and that nothing has been .

¥ concealed from this Hon'ble Court. |
DEPONENT
- . t
.- 2 » i
. " i3 op3boSE -7 oGz !
Date'd° /12 12018 ! | ...PETITIONER |
" 'IDENTIFIED BY:- P L P

L e e vty

3.Mo" éi/g//f; G FPE I
e ﬂ-{ {hat the above ¥
‘An . /f/

w’@’ﬂ‘?n AT e
Wﬁ"'f-enally Ko ¥ IS mo

0‘ |'s %Jyuibn N3 I
;\,:. . Legistrar). ,
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BEFORE THE HON@ ABLE PESHAWAR HIGH COURT,

cH ABBOTI'ABAD

s L
Ny CM.NO,. %S ¢ -A/2020
. IN
eview Petition No. .2/  -A/2018

Arif Khan Son of Ali Badhar Khan, res_ident of Village Nawansher near lllyasj

* Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS

Commissioner Hazara Division Abbottabad etc

...RESPONDENTS
REVIEW PETITION

.PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

Respectfully Sheweth,

1. That, the review petition is pending for adjudication before

this Honourable Court and fixed for 08-09-2020.

2w 2, That, the judgment of Supreme Court of Pakistan in Civil

(Elementary & Secondary Education) Peshawar Khyber

Pakhtunkhwa etc VS Muhammad Sheryar etc, modify the

FILEDM®ODAY

ADDITIONAL RE GIE;I;}R:':R 1
RINGHT COVK | P
PESHAWA X Z‘,l;

Auu»..) -\,_, s s

Petitions No.468—P 469-P,471-P & 472‘-P of 2016 decided

>27 -03- 2020 in case ftitle, Secretary of Education

e,




judgment of KPK Service Tribunal (Camp Court Swat) in

appeal No1202/2013, 1203/2013 decided on 12-07-2016

in caSe title Muhammad Sheryar etc VS Secretary of

Education (E‘Iementary & Secondary Education) Peshawar

Khyber Pakhtunkhwa etc vide which learned supremé

Court in. Para No.6 of judgment ibid “ it is _however

observed that the petitioner will be allowed counting

of their service for the protracted period for payment of

_' pensionary benefits”. (Copy of judgmént of Supreme

L Court of Pakistanis and CP No.468-P etc decided on 27-
03-2020 and judgment of KPK Service Tribunal in
appeal No.1202/2013 etc decided on 12-07-2016 are

annexed Annexure “A” & “B”)

3. That, in the light of above mentioned judgments of Apex

Court of Pakistan and reinstatement /appointment Nos

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack
empioyees in siﬁilar yafd stack like, petitioners are entitlé
for same reinstatement instead of appointment. (Copy of
appointment orders No. Endst No. 727/32/PST(M)/Apptt:

dated 05-07-2013 is annexed as Annexure “C”)

4. That the above mentioned document is most relevant for just

decision of case.
FILED TVDAY .

ADDITIONAL REGISTRAR
I‘Eh?lz\\%}\li HICHT COURJr

_ At s .J._',.zj&? ’




5 That this petitioner may kindly be treated as part and parcel of

instant review petition.

l_t is, therefore, humbly prayed that the instant review
petition may" kindly be accepted and consider part and
parce! of the instant review petition and record may kindly

| be place on file for the just decision of case.
< Gl
- ...PETITIONER
Through:

pated:-25/27 2020 (ZAFAR IQBAL)
Advocate High Court, Abbottabad.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT,
‘ BENCH ABBOTTABAD.

CM.NO. ég -A/2020
| | IN
Review Petition No. =2/ -A2018

Arif Khan Son of Ali Badhar Khan, resident of Viliagé Nawansher near Iliyasi'

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER
VERSUS
Commissioner Hazara Division Abbottabad etc
. ...RESPONDENTS
REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR
THE JUST DECISION OF CASE. L
AFFIDAVIT:

I, Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near-
llyasi Mosque, Tehsil and District Abbottabad petitioner, do hereby
solemnly affirm and declare on Oath that the contents of instant
application are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon'ble Court.

. . . 7 " ,
- | b 2/ L@ |
Z - 0939058 G
vated-S7 7 ppozo 1377 77 | ... PETITIONER |

IDENTIFIED BY:-

2

i

.- . - .-'—.‘“ . | - _,-, )_Z “I‘ "‘ I
@aFARIGBAY oy BT
Advocate High Court, U S R /4%’ _
Abbottabad. . B A C e e _

FILEE TQOAY /

" HYoran
ADDITIONAL R \.tb.rll.: :
PanALAMAR HMIGHT COLRY A

oo o AR “-\\M/} ] 4"-Z¢d




Court of.

Case NO.viviivorernres beretrerserrreesens

Date of Order of Order or other Proceedings with Signature of JUdge (s)
Proceedings
1 2
12.01.2021. Review Petition No. 31-A/2018.
Present: Mr. Zafar Iqbal, Advocate for petitioners.  «

Raja Muhammad Zubair, AAG forr;_ official
respondents with. Sohail Ahmed Zeb,-Litigation
Officer for respondentNo. 3 4 -,

-

oo

3

T ¢

-

"
MOHAMMAD IBRAHIM KHAN J. Facts of the case in

RS

“<

brief as per contents of instant review petition are that the

PR N
petitioners alongwith others filed writ petitions No. 515-

& -
A/2013, 546-}:&!%013, 516-A/2015, 702-A/2014 for their

. Ao+ . . . . .
reinstatément in service, which were allowed with directions to
R WP

respbndé?i_tsldepamnents to instate the petitioners. Hence, the

Coaky
fp'e‘titibners approached to the concerned department but in vain,

_u| consequently, they filed COC No. 44-A/2016 for

implementation of order of this Court. The respondents
appeared and produced document showing the appointments of
some of the petitioners of COC. On 06.09.2018 during the
course of hearing representative of education department stated
at the bar that the petitioner No. 7, 16 and 22 are not eligible for
fe-instatement to their previous posts, therefore, the Court

dismissed the COC and directed the present petitioners to




- -

o

31

approach the competent forum for their grievance. Petitioners
feeling aggrieved from the said order dated: 06.09.2018 filed
this review petition mainly on the ground that. the above COC
was dismissed on statement of representative of Education
Department despite the fact that the petitioner No. 2 namely
Rashid was the servant of respondent/Deputy Commissioner
Office and at the time of hearing no official of Deputy
Commissioner appeared before the Court. . ;v;\;-q ~

2. Learned AAG alongwith ""ré:p;'é;éntative of
respondent No. 3 produced copy of or_slé;; E'('ea'ri;g No. 4978-80
dated: 16.09.2020, whereby = respondent/District. Education

, .

officer (M), Abbottabad ﬁ-.%pstaied the petitioner No.3
i e

(Muhammad. Mansoor Khan).

o .
3 Leamed "counsel for petitioner at the very outset
-~ : ! ‘ r
g “ . ! I3
of the 'plftfc_egdlggs referred to the judgment of august Supreme
o

4,7
Court of.Pakistan dated: 27.03.2020 passed in Civil Petitions

NG 468-P, 469-P, 471-P and 472-P of 2016 and stated at the
=~ & K ’
La

‘bar that petitioners would not press this review petition any

more if the case of petitioners No. 1 and 2 is sent to the
concerned department/respondents No. | and 2 to decide the
same in the light of above judgment dated: 27.03.2020, as far as
the case of petitioner No. 3 is concerned, he submitted that he
has been reinstated in service therefore, to his extent he would

not press this petition anymore.

4, In view of the above without discussing the




——————— e

within a period of one month from receipt of this order. ; (rﬂ)‘/ A

elv‘i

merits of the case, we dispose of this review petition with
directions to the respondents No. ! and 2 (competent authority)
to look into the grievance of the petitioners No. 1 and 2 in the
light of judgment of august Supreme Court of Pakistan dated:
27.03.2020 passed in Civil Petitions No. 468-P, 469-P, 471-P

and 472-P of 2016 and decide the same in accordance with law

m)GE

>

~J
JUDGE

T BT Junice Mohammad Torahim Khon & Hon ble Justice Shekect Ahmod,
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II‘I THE SUPREME COURT OF PAKISTAN -
[APPELLATE JURISDICTION}

PRESENT:-
MR. JUSTICE GULZAR AHMED HCJ
MR. JUSTICE IJAZ UL AHSAN -

CIVIL PETITIONS NO.468.-P, 469-P, 471 P & 472 P OF

2016.
(Against the judgment dated 12.07.2016 passed by the Khyber Pakhtunkhwa
Service Tribunal Camp Court, Swat in Appeals No.1202 and 1203. 0f2013}

_ Muhammad Sheryar
. fin CP.468-£/16)

‘Anwar Zeb.-.. -
. fin CP.469-7/16)

‘ The Secretary to Education (E&S), Government of Khyber

. Pakhtunkhwa, Peshawar and others.
in CPs.471-P & 472-P/ 16}

_ _ ... Petitioner(s)
_ Versus :

The Secretary to Education (E&S) Government of Khyber

Pakhtunkhwa, Peshawar anu cthers.
fin CPs.468-P & 469-£/16)

Muhammad Sheryar.

(For Petitioners in CPs.468-P & 469-P/16 &
For Respondents in CPs.471-P & 472-P/ 16}}

fin CP.471-P/16)
Anwar Zeb.
 {in CP.472:-P/16)-
...Respondent(s)
For thé Pelt:liti-oner(s}:'- ‘ Mr. M. Asif, ASC.

Barrister Qasim Wadood Addl

A.G. KP. :
fin'CPs.471-P & 472-P/16})

‘Date of Hearing: \ 27.03.2020.
- ORDER

 GULZAR AHMED, CJ .- We have heard the learned

Adciitional Advocate General, Khyber Pakhtunkhwa gppe
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2016 as well as Mr. Muhammad Asif, learned ASC for the

. petitioners in Civil Petitions No.468-P and 469-P of 2016. The

petmoners in Civil Pet1tmns No. 468 P and 469-P of 2016 {to

be referred as the pentwners) were employed as PTC 'I‘eachers
' Their services were terminated in the year 1997 against which
they ﬁ_led servi.ce appeals before the Khyber PMM@W&
_ .S'e:rvi.ce Tribunal -f“the Tribunql’.’}. which vide j}.ldgment dated .

04.01.2013 accepted the dppeals with direction to the

Respondents to consider their grievances. Pursuant to this

direction of ‘the Tribunal, the petitioners were reinstated in -

service, vide Office Order dated 05.07:2013 from the date of

thelr takmg charge but back beneﬁts were not allowed to
them for the penod they remained out of service. The
petmoners again filed service appeals before the Tnbunal

wlnch vide meugned Judgment dated 12.07.2016 accepted

- the appeals

2.~ The learned coi,msel for the petitioners contends ‘
‘that the pet1t10ners were entltled to grant of back beneﬁts but
we are unable to see as to how such back benefits could have |

,been alldw:ad to them mor'e so when in the carlier judgrnent of

the Tribunal dated 04.01.2013 no such relief was allowed to

the’ petitione'rslh and by the impugned judgment - dated

12.07.2016 also aﬁparen’dy no such relief has been granted: to

them. He adds that soine cther similarly placed employees-

have been given back benefits. -
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e

CIVIL PETITIONS NOAGE-P, 469-P, 471-P & 472-# OF 2016, 3

before the Tribunal such point has been urged or any other

ground in this regai'd was taken. He went through the miemo

of appeal and conceded that no such assertion in thé memo of

appeal was taken by the petitioners. The Tribunal has

disallowed back benefits. to the petitioners twice and it is

_obvious that such has been disallowed ‘to the petitioners for

\(:‘. %
%, D ‘r

,.\
\‘\ Jb}"a

thé reaéon that they have hot_ served the department for the

said period and there is no material on record on the basis of

which relief of back benefits could be allowed to them. There

appears no illegality in the ixﬁpugne_d judgment. Even

othorwis_e, ".no substantial question of law of public

importance in terms-of Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973 has been raised.

5. " For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed and leave to
appeal is refused.

6. Itis however observed that the petitioners will be

allowed countmg of their servme for the protected period for

payment of pensmnary beneﬁts

ISLAMABAD*: f
1 27.03. _2020 ~ !
ZR/* S {U

‘Not‘ Appg_‘ove or Reportmg
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~' BEFORE THE KHYBER PAK TUNKH) SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No 572/2019

Date of Institution ...~ 22.04.2019
Date of Decision ... - 18.03:2021

Muhammad Haroon son of Khall ur Rehman, G.P.S Phul'ra
District Mansehra. | _ % _
(Appellant) ‘5-"?

VERSUS - N
. . | "
Government of - Khybe’r Pakhtunkhwa through Secretary "3“ <

'Elementary & Secondary Educat|on Peshawar and two others.

. (Respondents) -
Muhammad Arshad Khan Tanoh, o
'Advocate , . . For appellant.
Riaz Khan Paindakheil, S
Assistant Advocate General ..  For respondents.
- . . . . ) . . {
'ROZINA REHMAN 7 .. MEMBER())
ATIQ UR REHMAN WAZIR - ..  MEMBER (E) :

_J_LJLG_@I

7 ROZINA REHMAN MEMBER ThiS ]udgment is intended-to d|spose of

04 connected service appeals. whlch‘are:
1. * Service Appeal N_o.572_/20‘19 -

2. Service Appeal No. 573/2019'

3. Service Appeal No. 574/2019

4, Service Appeal No. 575/2019 f’m‘ﬂm"'




In view of common questlons of law and facts the above

captioned appeals are bemg dlsposed of by this order

2. .. The relevant facts Ieading to ﬁlin"g of instant appeels are that
appellants were appointec.‘l-._as C.'f's in the year 1993-94 and were -
terminated from sen}ice.in' the Iye’a:r 199?-9;& After the announcement
of Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012 ,

_'they were requlred to be remstated in service but the appel!ants were
not appointed accordingly, therefore, they filed Writ Petition before the -
| Hon'ble High Court for their appOietment under the said Act and it was
during the,pe'ndency'.of‘ the Writ Petition when appointment ofders
'were accofdingly issued on 04.12.2017. Some of the employees u_ride( |
_the said Act were éppointed in 2012-13 but the appellants were
appointed on 04.12.2017, therefore, they filed departmental appeal

which was not responded to, hence the present service appeal.

3. We have heard Muhammad Arshad Khan Tanoll Advocate for
appeilarits and Riaz Khan Paindakheil learned Assistant Advocate
General for the respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Muhammad Arshad Khan Tanoli Advocate learned counsel
appearing on beﬁa[f of '.appellants, inter-alia, argued that the
respohdeht No.3 was supposed to ‘éppoint appellants under the'KI'.nyber
Pakhtunkilwa Sacked Employees (Appojntrﬁent) Act, 2612 when ‘the
said Act was promelgated in the year 2012 but their appointment order -

was_issued on 04.12.2017 which is against. law and discriminatory.

A Khwa

FCATC Tribynag
. f‘..‘ﬁ'l 20w sa
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| Learned counsel further argued that some of the employees who were

juniors  to appellants Were . appo:nted whereas, appellants were

reinstated later on whlch act |s agalnst the ‘principle of equallty and g

natural Justlce He submltted that appellants are to be treated at par

with other employees in the sald Department and Iastly, he submitted
that srrnllar employees were givén beneﬂt by the Apex Court by
counting of'_their service for ‘the protected period for payment of

pensionary beneﬂts, therefore, request was ‘made for the stated relief.

5.  As against that learned AAG submitted that appellants were
appomted as P.S.Ts but later on their appolntments were’ declared

illegal and they were termlnated..'The Government of Khyber

" Pakhitunkhwa promulgated Khyber Pakhtunkhwa -Sack_ed_ Employees

- (Appointment) Act; 2012 and ,-the_appellants were appointed as P.S.Ts

under Khyber Pakhtunkhwa' Sacked Employees (Appointment) Act,

12012 as.well as upon the. direction of august High Court.Abbottabad

b
‘
P-u.u.h Sazaee

14 dst. ;u_p_g

Bench. He submitted that as per -Section-5 of the Sacked Employee_s'
(Appointmen_t) Act, 2'012,As'ar_:ked employees shall not be entitled to

seniority and-other back benefits and that such nature cases were

dismissed by the - Service Tribunal. He, therefore, requested for

- dismissal of instant service appeals.

6. From the récord; it is evident that appellants and others who
were appointed back in 1994-95 were terminated in 1996-97. Sai:ked

Employees (Appointment) Act, "2012 was épeclﬁdally promulgated to




" ‘considered for the reason best known to the respondents The

qrua.wr-mre:.zi ' e}m.u D -’Qé‘

respondents however, consrdered other similar cases }USt after . .

promulgatron of the Act ibid whrch was dlscnmmatory on the part of
.' - | : respondents It was upon the mterventlon of the Hon'ble Peshawar'-
R Hrgh Court that appellants were reinstated at a belated stage in 2017 _
but wrth rmmedrate effect The main concern of the appellants is that .
' such employees would rearh the -age of superannuatlon before earnmg ' |
| _'.'. - ._ quallfyrng serwce for pensronary benefts We have observed that_
| appellants had possessed ail the, quallfcatlons as prescnbed in the Act -
 like others. It is also on record that co-employees tried their level best |
for back benef ts and their cases were dismissed by this Tribunal as
the,rr earlier stance?tq; get all service benefits, Feeling aggrleved from
‘the judgment of this Tribunal CPLAs were filed in the Apex Court and
relief of back benefits to co-employees was refused by the Apex Court |
- too. However, Apex Court allovred counting of their service for the
protE'ct'ed period for payment of pensionary'beneﬁts. -The present |
appellants have a strong case-as. they had every right to be rein:stated‘ '
just al‘ter promulgation of the Act as they were having requisite "
qualification as prescribed in the Act. Their claim was accepted by the 2

~ august High Court and reinstatement was ordered.

7. The present appellants have also prayed for all service back

benef’ ts with a request for countrng of thelr service for the protected

perrod in the hght of judgment of the Apex Court which was passed in

~ the case.of co- employees. So, from the record, it is crystal clear' that |

) o} A of
Sérvice ARV
Pes vt







despite promulgatlon of an Act |n the year 2012, appomtment order of

the appellants were ISSUEd in the" year 2017 and that too on the. _

d|rectlons of the august ngh Court No doubt similar appeals of the

sacked employees were dlsrmssed regardmg the back benef“ts but the

Apex Court allowed the Co- employees countung of their service for the

protected penod for payment of pens:onary benefits only. Case of the‘ ‘

present appellants is at ,Jar W|th those sacked employees who were

granted this benefit by the Apex Court therefore, these appeals are

- accepted to the extent that Iappellant's are allowed counting of thei__r_

services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked .Employees' (Appointment) Act, 2012 only for payment of

pensionary benefits. No ord'e_r' as to o‘osts. File be consigned to the . '

record room.

ANNOUNCED.
- 18.03.2021

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad -
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* EPNo.584/2023.

23.01.2024 1.  Learned counsel for the peﬁtioner present. Mr. Habib Anwar’,_
Additional Advocate General alongwiih Mr. Mobashir Ahmad,

Assistant for the respondents present.

2. Representative of representative of the respondent submitted
| - copy of Notification .dateci‘_,07.l2.2023, wherein pensionory benefits
- have been allowed to the pét_itioner Subj ect to the outcome of CPLA.

3. In view of the above, instant Iappeal is disposed of being fully

satisfted. Coﬁsign.

4. Pronounced in open court at camp cow"f_Abbottabc;& and given
. under my hand and seal of the Tribunal on this 23 day of January

2024. o .
{Rashida Bano)
- Member (J)
Camp Court, Swat
*Knlewimatich® .
Date of Presentation of A;p!icatien__{/ f" f s I
I . L c __.__‘___-_____h____,_-—-__ _ . -
Musnber of 7T by
: Ufg-:;‘:t jﬂ e e T q.
Tot:x}._._..pfaﬂ. N g o ) e ff e B
Neme of oy 0 - A

Date o0 . Sl 2 S

B e - -~
Date of Delivery ot Cepy. - / _Jr . -




 Dateof order .+

Courtof _

. Form- A

" FORM OF ORDER SHERT

implementation Petition No.__584/2023 . +

.~ Order orother procecdings wilh-sigrgalurc_of ﬁudge‘

~ proceedings
........... s e e R

16.08.2023

z.

Khan Tanoli Advocate. It is fixed for implementation

The implemeéntation petitidh 5'{"Mr,' Muhammad

Haroon is submitted today by Mr. Muhammad Arshad

report before 'Single Bench at Abbottabad on

. Griginal file be requisitioned. AAG has '. |

1 noted the next date. R o o

By the order of Chairman

-

U REGISTRAR




p% 'fi BEFORE THE HONGURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Emman Pebmm 2 530 028

CcM No /2022
IN

Service Appeal No. 572/2019

Muhammad Haroon PST GPS Phulra District Manscha,

v.APPELLANT
/
VERSUS
DEO Male DISU 1ct Mansehla & others R ‘
‘ ...RESPO_NDENTS

APPLICATION FOR IMPLEMENTATION

| X - Description . . Page # | Aunexures
L. | Application alongwith affidavit a ltod |, -
2.” | Copy of service appeal S S-0 “A”
. {3 | Copy of judgment dated 18.03.2021 ! =721 . 8B,

¥ ...APPE?L:ANT

Through

Dated: - o020

('M. -4 5h khan Tanoh)
- Ady atem Gpreme Court of Paklstan
) at Abbottabad e
. I: ) l ;
i




Q BEFORE T HF HONOURABL]L SERVICE TRIBUNAL KHYBER

‘Muhammad Haroon PST GPS IPhuh.'a Bistr’éct Manséhra.

Ll

PAKHTUN KHWA PE SHAWAR

Serwce Appeal No. 5?2/2019
f..

¢

VERSUS

Government of Khyber Pakhtunkhwa thr ough’Secretaly Elementary and Secondary
Education, Khyber Pakhtunkh wa, Peshawar. -

Director, Elementary & Secondary Educahon (E&S]:), Khyber Pakhtunkhwa,
Peshawar, 5 I

District Education Officer (Male) Mansehra. i : Tl
B ' -y .'R'ESI?QNDENTS
!

B

'SERVICE APPEAL,

MLEMENTATION PLTITION ~ 'FOR
. IMPLEMENTATION OF JUDGMENT ~ DATED
. 08/03/2021 IN SERVICE APPEAL N, 572/2019. THE

HONOURABLE ~TRIBUNAL WHEREIN THE

APPELLANT WAS ALLOWED COUNTING OF HIS
(PREVIOUS SERVICE FROM THE DATE -OF

PROMULGATION OF THE . Kp SACKED
- EMPLOYEES - (APPOINTMENT) ACT 2012 ONLY
_FOR PAYMENT OF PENSIONARY PLAINTIFFS,

BUT RESPONDENT DID NOT IMPLEMENT THE

JUDGMENT 0803 2021 OF THE HONOURABLE
| TRIBUNAL.

Respectfully Sheweth:-




Honourable sTrjbunql so far,

That the apphcantf’appellam fled a serwce appeal

No. 572/2019 before this Honourab‘le_ Tribunal

- regarding the: counting of service towards the
payment of Pen.éionaxy benefits from the date of

pwmulgatxon of the KP sacked Employees

(Appomtment) Act 2012 Copy of SCIV!CC appcal '

' N0572!2019 is dttached as Annexure “A”

. . That this Honourable tnbunal allowed the serwce

appeal of the apphcant/appellant and dlreCtCC[ the
zespondents to count his service for payment of

pensionary: benefits ﬁ-om the clate of piomulgatmn

of KP sacked Employees (Appomtment) Act 2012

vide Judgment dated 18/03/2021, Copy of
judgrﬁent da'ﬁedv 18/03/2021 is attachdd as
Annéxure “B”, |

.That ‘the

apphcanﬂappellant provxded Judgment

dated 18/03/”021 of this Honourable Trlbundl to .

‘ !

the rcspondent but the said respondent d:d ‘not

count service of the appellam: as dlreclted b]y the

L

i
|
i




.. ﬁ R 4. That Willf’ul'l ﬁon-m-’ Iementdtlon of the _}udmgent

of thzs Honouzab]e Tribunal amounts to the

!

‘contempt of court. |
. . ) - I .

T
1

ln view of above, it is pI‘J}’Bd that respondents may be

| |
dnected to’ count service of theq petitioner from ithe date of
|

plomulgatmn of KP sacked Ezﬁxployees (Appomtment) Act
’ |

2012 forthwnh falimg Wthh' cohtempt of court proceedmgs

| :

may be 1n1t1ated against thc 1espoddents
! ) {

Dated: : /2023

{ anoli)
- AdVbcatt-Supreme Court of Pakistan -
A at Abbottabad s




& BEFORE THE HONOQURABLE SERVI

| o
CE TRIBUNAL:KHYBER
PAKHTUNKHWA PESHAWAR | .
D
M No._____!__hfzozg

. IN
- Service Appeal No, 372/2019

- Muhammad Haroon PST GpS Phulra District Mansehra, o -
- T ' | .. APPELLANT
VERSUS
' "DEO Male District Mansehra & others, ' R
T - ...RESPONDENTS.

" APPLICATION FOR IMPLEMENTATION

AFFIDAVIT

1, J'm_flafm'mma_c_i..ﬁaraon' PS‘T GPS Phulra District

Mansehra, do hhereby
-s_ole_mnly afﬁl‘m and declare that the contents of for

egoing application are B
 true and correct to the best of my knowledge and belic

f and nothing has been
conqealed therein from this Hoﬁomé&lé Tribunal. "

DEPONENT
i P
b . .
L
o R
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I
1
g .l
l .

 BEFORE TEE SERVICE TRIBUNAL KEYBER
PAKHTUNKHUWA, PESHAWAR

¥

ervice Appcal No.. et f2019

r’g___

- _‘ Muhanmad Haroon son of K_ha‘lii- ur Rehz;na_n, GPS ’Phul;a District Manschra. | |

«APPELLANT
VERSUS .

L Govcmmx:nt of KPK 111rough Secre‘my Elementary and Secondary
R Educauon Pashawar A

2. Director Elcmcntary& .Sscondary ‘Education Khyber Pakhignkhwa
Peshawar ' . e

'!.

i sttnct]:ducauon Officer (Mdl(..) letl'iCt Mahsehra.,

~RESPONDENTS

,__J\URQ&L& J . SERVICE APPLAL UNDIZR SECTION 4 - OF
-  SERVICE TRIBUNAL ~ ACT | 1974: | ':_POR i

‘ WVM._,._ - DECLARATION TO . 'I;‘HIZ EFFECT THAT - THE
| . APPELLANT . WaAS R INSTATIZD IN SLI\VICE. |
o WITH  BRFECT Ttom 04;12/2017 VIDE

 APPOINTMENT ORDER ENDST NO.’ 206’?2 702'
DA’IED 04;1,./2017 UNDER _THE I{I-IYBL‘R |
. PAKH’lUNKHWA _sACKED | EMPLOYLLS

APPOIN I'MI:Nl ACT "012 AS WEIL AS IN TIE

LIGI-IT OF U DGLMl' NT OF .PI:.SHAWAR _I-ll(JH




ey

'COLR'I BENCH ABBO] I'I' ABAD iN WRI‘I‘ PEI‘ I I‘ION
_NO 516- A/2013 DEC[D]:D ON 24/05/2016 THE
APPELIANT WAb TO BE REINSTATI:,D IN
SERVICJ* Eh IHS DATE OF I‘}ZRMINZ{ AION PROM '
.SERVICL. L IZ 06/03!‘ 1996 OR I*KOM THE DA'.IE OF

PI\OMULGATION OF THE AC’ I, 2012 ‘WITII ALL

3
- SERVICE BACh bENIZFITS BU’F RESPOND]:N I
¥

NON:3 APPOINTED REINSTATED | THE
APPLELLANT 1y SERVICE ON .04/12/2017 WHICII
IS DISCRIMINATORY, PERVLRSI: AGAINS’I THE

LAW. -

T

PRAYER: ON ACC’EPTANT OF THI: INST
| |
SERVICE APPI:AL RESPONDENTS MAY

GRACIOUSLY BE DIRECTED TO REINS’]IT‘ATE TIIL :
APPELLANT CITHLR 06!03f 1 996 OR FROM THE
DATE | OF PROMULGATION; OF SACKI*“D

EMPLOYEES APPOIN' IMENT ACT 2012 WITH ALI..

_SERVICL BAC& BI:NI:FIT.S AND THE SAID

PERIOD MAY ALSO BE COUN’I‘ED TOWARDS
PENSIONARY BENEFITS. AN Y. OTHER RELIEF

WHICH THIS: HONOURABLE TRIBUNAL DEEMS

' APPROPRIAI B MAY ALSO BL (;RANTI.,D 10 lHl*

APPELLANT




”.'

Respecif t}]iy'ShG\\’et'il;~

1.

Buef Facts of lhc. case are as under: - L

That the appt,llcmt was appomtcd as CT in the year
1993-94 gmgi was terminated from service in the
year 199?»5:8. Cépiés- of appomnﬁent order and
Ifénuim‘iti(hm, jorcié:'r are a1'1_ncxe'd as Alan.(:xulx'c__;‘ﬁ" &
“pr ' | '

. x

That Govt. of -Kﬁybci' Pakhtunkbwa announcéd

RPK Sdclu.d Employees Appomtmcnt Act 2012__

whucm all the sacked L,mployccs who were

dppolnted. w the year 19)3 1996 and terminated

from service in the year 1997—1998 are tb\ be

-rcinstated in sérvice C‘Opy' of Khybcr

Pakhulxlkllwa Sacked Employmeni Act 2012 is

attached as Anpexwe “C”.. .. i

That the’ reslaoﬂdcnt' No. 3 did not appoint - the

petitioner as per KPK Sackcd Employces Act,

2012 in"- time. Héncc the appcllant f:lcd writ

|
petition  516- Ar""‘013 bciole Honourablc I-hgh

B
Court, Bmch Abbottabad fm lus appomlmcm

D

undu ‘the. sald Acl Copy of ‘Wni l’cﬁtign is

i . |
attached as Annexure “D". Lo R i
. : '

i!
o
. . r




s

That during the pcndcﬂ'c‘)} of the \'m‘it pctition

1L5p0ndum ‘\Io 3 zssued appomuncnl 01(181 wd(, No

20672 70” dated 04! 1212017 Copy of appomlmcm

7

- order datcci 04/ 12/2017 of the appellant i3 auachcd '

as Annexura “B. N
. .ol ‘i' - ° Q.
-

That the' respohdcnt'-Noﬁ also . appointedissome

¥ E ' ‘ )

similar employecs undn.r thc said Act i m th{, year

2012 13 buL appom‘zcd the 'zppellanl on 04/12{2017 |

l
wl'uch 18 dlscmmnalory, perverse, agcunst'the law

and the appoinmleut order of the appellzint shbuld

have been issued eithcr. from the dat(, of

. tf;m:matwn from service in the yeag 1997 98 or

i .

: I
fmm tht: datcd Promulganon Sdckcd Employccs

}

‘Appomtmem Act 2012 -Ihe appellam ;- ﬁl{-:d .

r

‘dcpartrncnml clppt.al o . 1cspondentl No2 {for

r(.dressal of his guevance in Decemher 2017 but

ruspondcnt Nu2 did not bothar to reply lhe

' appcllam so far. Copy of depmﬂncntal appeal 18

attached as Anncxurc ST

‘That iceling aggrieved, the mstant appeal is filed

‘intex-alia, on the i’ollbwmg grounds:-



GROUNDS: |

a) |

b)

’l”hat-respondent 'N0.3 was supposad to

appo:nt the appellant undcr KPK Sdckecl.-

. meluyucs Appomtment Act 2012 as and
' ,whcn the said Act was pronmlgatedl in the

Ycar '2012' but rcsPoncicutf No.3 }ﬁnall-y

1ssucd appmnm}ent order Of the appellant

'04f12f2017 which is agmnst the. Iaw and

dlscnmmal'ory. chcc. the dppcllanl is

entitled to have all the service back benefits

~ w.e.f the date of termination of service in the

Year 1997-98 as has been granted 'b.y the

TFederal Govt. to its eniployees in the Year

2010, -

That -respondent No.3 'appoim_éd ‘some
similar employ.ces who are juniors in age

from the appéllant, whereas the appeliant *

~has been appointed/reinstated in service on

04/ }.2/201‘7_ which Is against the ‘plii'gc:'iiﬂe of
::.qu-aiily and natoral juSﬁce Eas wicH as
principl'e jof good gdveri'iance. g I -
T
'i‘ﬁat Disfx‘i"r‘;t.EducatiOn Officer ﬁz;ci'c;'_ the
coqu_'bl oif . 1;Iésf)0'ndéﬁl's No.l & 2 %:;l_ss‘ued

% .
1




d)

e)

_ appoiiltmcnt

R
back bm];éﬁt.;

" appellant; to

~unknown' to

That when

" which is 1o §

otherwise.

orders of similar employecs m

other _"cli_suic‘ts under the said Act in the year -

2013. " Copigs of similar emiél'oycéiq who

¢
as Annexpre
: P

an . !
- 4 P

- were f_xppbint:-:d in other districts are aftached

:

That the appgllant is to be given all service

kB
[C‘,l'i‘l'l_ill‘d_l.‘i?h'
B
year 1997-98
Ok

—5-

ie salary either ﬂle__d;afe_ of

N
d period of service i.e. [in the
) . . 1

{0 04/12/2017 is to be counted

towards lcn'g;ti_] of qualifying service for-

pensionacy b

iefiis.

1.
N

.- P .
That respondents-departinent has led the
P ' . :

!

i

and natural’ ]

the lﬁla@ce whicilx is, uttcrly

3
I

o : N B .
the principle of ]iur_xsprudencc -

ustice. The appeliant is to be .

treated at par with other employees under

the control of
y .

‘that must be

the respondents-department.

the law presciibe soracthing.
¢ done in a parlicular mariner

done in that manner and not




-
g)
11)?
I

Fhat there lis o |other efficacious aud
. J :

adequate mn;'ledy available tol the apﬁellﬁnt,

except the I:ﬂ;esent aﬁpeal,

i
{

'lhal othc,z p‘auus shall be m.tscd bcfou, the

'Honomdblel 'Fubun dat the _' timg of

argun;ients.

is, therefore, humbly prayed tilat', oﬁ-;at.ccept'aﬂt_ o

of the instant service appgal, respbndcnts may g,réciou‘sly

be directed to rcmsiarc (e appellant either from the ycar '

1997- 96

Dated: . p019

' VERIFICATIO‘N:;--.

o Venfied on oath that Lhe contents

best of my knowledge and beht.f and noiiung has

Honourable Caonrt,

or From the dlc of. pwmulaauon of Sacked'
|

Employct,.s Appomlmentlf&cl 2012 ‘with :111 SCIWCC bdck '

_bcncﬁis and the said punbd may a]e.o be counted t.owards

!

pensionary bc_neﬁ_ts. " Any other relief which this
I-Iohoufablc Tribunal deetns appropriate inay also be

granted to the appellant, . ’ !

|
N
;
a
I

Through
g
&

gi// T Hdan lanoh)
Advocaite Ihgh Comt Abbottabadl

t | .
i

of forcgomg adbell are true and co;imct tq th‘e _-
een concealed therein from' this

1 o

|
i
!
}

%

,' © ..APPELLANT
o sbant
!

|

!
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