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FORM OF ORDER SHFI'T
Courl of .

Appeal No. 1574/2024

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

23/09/20241-
'I'hc appeal of Malik Sohail Akrain resubrnilted 

loday by Syed Allaf Hussain Shah Advocate. IL is fixed for 

preliminary hearing before louring Single Bench at A.Abad 

on 23.10.2024. Pareha Peshi given lo counsel for ihe 

appcllani.

By order of the Chairman

!^l.



Tlie iip[)eal of Malik Sohail Akram received today i.e on 23.09.2024- is . , . 

incompieie on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Iribiiiial rules 1974 respondent nos. 4 are un-necessary/improper 

pariicS) in light of the rules ibid and on the written direction of the ' 
Worthy Chairman the above mentioned respondent number be 
deleted/struck out from the list of respondent.

2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal are not in sequence.
4- T\)C: name of the appellant be highlighted in each and every order.
5- Annexures 0! the appeal are not in sequence.
6- Ihree copies/sets of the appeal along with annexures i.e, complete in ' 

all respect for Tribunal and one for eacfi responc'eni may also be 
submitted with the appeal.

/lnst./202'1/l<PST,No.

,_./2024,Dl,

14 D DIT i O N A L KTG i1?WA R 
SERVlCETRItJUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Altat Hussain Shah Adv.
High Court A.Abad.

<d -
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Malik Sohail Akram
...APPELLANT

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS
I N D E X

S.No Description of Documents Annexure Page
No

1. Appeal with Affidavit 1 to 9
2. appointment order dated 25/03/1996 /4)“A'

3. termination order No. 172-73 dated 23/01/1997 //-/4“B"

appointment order as mentioned above dated 09/11/20174.

application dated 28/01/2021 bearing Diary No.6735. “D”

6. petitioner’s application to the Chief Minister dated 
19/12/2023

7. order of the worthy Chief Minister dated 08/01/2024 ‘•p” ZX
8. aforementioned application of Mr. Sohail and others dated 

10/01/2024 and other relevant documents
“G”

application dated 10/01/2024 bearing Diary No.225 dated
11/01/2024

9. ’‘H” Zli
10. aforementioned letter dated 12/01/2024

11. letter N0.202/AD LIT-II dated 06/02/2024 c;J” Z6
12. aforementioned documents “K & L” ZT^

decision of respondent No.2 dated 22/03/2024 in that of the 
impugned order dated 30/04/2024

13. -M” 28-31
departmental appeal of the appeal dated 27/05/202414. “N”

judgment dated 24/05/2016 in W.P No.516-A/2013, dated 
24/05/2017 in C.P No.401-P, 427-P to 431-P and 468-P of

15. “0”

2016
16. High Court dated 12/01/2021 issued or passed in review 

petition No.31-A/2Q18
17. Apex Court as rendered in C.P No.468-P etc, dated 

27/03/2020
“Q” i3'4S

18. Muhammad Haroon and others V/s govt, of KPK decided on
18/03/2021

“R” 44-V
19. Wakalatnama

...APPELL
Through:

Dated:-21-09-2024

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad
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BEFORE THE CHAINMAN SERVICE TRIBUNAL KHYBERD

PAKHTUNKHWA PESHAWAR
fSyhJ

Malik Sohail Akrarn S/0 Muhammad Akram Residence Of Banda Phugwareion, 
Tehsi] And Distirct Abbottabad Presently Psf Bps-12 Gps -Dobather Circle 
Qalandavabad,

>

'
!

i

...APPEBLANT
r

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar. 
. Director E&SED, Khyber Pakhtunkhwa, Peshawar. 

DisLvict Education Officer (Male), Abbottabad.

1.
2.
3,:

: *■

...RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP SERVICE

TRIBUNAL ACT 1974 READ WITH ALL ENABLING 

RULES AND PROVISIONS OF THE LAW AGAINST. i

THE ORDER DM'ED 30/04/2024 OF RESPONDENT 

N0.3 VIDE WHICH THE APPELLANT’S 

APPLICATION FOR GRANT OF BENEFIT TO THE 

EXTENT OF THE PROTECTED PERIOD FOR THE 

PURPOSE OF PENSIONARY BENEFITS, HAD BEEN

APPELLANT

DEPARTMENTAL REPRESENTATION AGAINST

;
m ■

REJECTED AND THE

THERE TOO HAS NOT BEEN YET DECIDED

DESPITE EXPIRY OF THE STATUTORY PERIOD
■1

OF 90 DAYS.
I

i'
I
I1

PRAYER:-
ON THE ACCEPTANCE OF THE 

INSTANT SERVICE APPEAL, THE
?

r

I

!■

I

Q
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

1 Akram S/0 Muhammad Akram Rfe:Malik Sohail sidence Of Banda 
Phugwareion, Tehsil And Distirct Abbottabad Presently Pst Bps-12 Gps 
Dobather Circle Qalandarabad.

&
...APPELLANT

VERSUS

1. Secretary E&SED, Khyber Pakhtunkhwa, Peshawar. 
Director E&SED, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Male), Abbottabad. 
District Account Officer, Abbottabad.
Accountant General, Khyber Pakhtunkhwa, Peshawar. 
Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

2.
3.
•4.-

"5.
6.

...RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP

SERVICE TRIBUNAL ACT 1974 READ WITH 

ALL ENABLING RULES AND PROVISIONS 

OF THE LAW AGAINST THE ORDER DATED 

30/04/2024 OF RESPONDENT N0.3 VIDE 

WHICH THE APPELLANT’S APPLICATION 

FOR GRANT OF BENEFIT TO THE EXTENT 

OF THE PROTECTED PERIOD FOR THE

;/ i

1
a

Ki

PURPOSE OF PENSIONARY BENEFITS, HAD 

BEEN REJECTED AND THE APPELLANT 

DEPARTMENTAL REPRESENTATION 

AGAINST THERE TOO HAS NOT BEEN YET

DECIDED DESPITE EXPIRY OF THE

STATUTORY PERIOD OF 90 DAYS.

PRAYER:-
ON THE ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, THE

a
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IMPUGNED ORDER DATED 30/04/2024

INCLUSIVE OF ALL INCIDENTAL

PROCEEDINGS, MAY GRACIOUSLY BE SET- 

ASIDE AND THE APPELLANT, ON THE 

STRENGTH OF VARIOUS JUDGMENTS OF 

THE SUPERIOR COURTS INCLUDING THAT

OF HONOURABLE APEX COURT, MAY 

GRACIOUSLY BE EXTENDED THE

BENEFITS OF THE PROTECTED PERIOD OF

HIS SERVICE FOR THE PURPOSE OF

PENSIONARY BENEFITS.

Respectfully Sheweth,

The facts forming the background of the instant 

service appeal are arrayed as under:

That the appellant was appointed as PST GPS 

Malikpura in Education Department in DEO 

(Male) Abbottabad vide appointment order No. 

570-74 dated 25-03-1996. Copy of appointment 

order dated 25-03-1996 is annexed as Annexure

1.

“A”.

That, subsequently, after 10 months of his service, 

the appellant alongwith several others, were 

terminated from service vide the order dated

2.

23/01/1997. Copy of the termination order No. 

172-73 dated 23/01/1997 is annexed as Annexure

“B”.

That, inconsequence of the judgment dated 

24/05/2016 of the Honourable High Court, the 

appellant, instead of reinstatement in service was 

reappointed as PST GPS Pandu Thana vide the

3.
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order dated 09/11/2017. Copy of the appointment 

order as mentioned above dated 09/11/2017 is 

annexed as Annexure “C”.

¥

4. That feeling aggrieved, of the loss of his service 

benefit due to his fresh appointment order instead 

of reinstatement, the appellant submitted an 

application to respondent No.3 vide diary No.673 

dated 28/01/2021 seeking benefit of the protected 

period as contemplated in various judgment such 

as; Review Petition 31-A/2018, dated 06/09/2018,

COC NO.44-A/2016, dated 24/05/2016, W.P 

No.51'6-A/2013 and the judgment dated 

27/03/2020 and C.P No.468-P and in the light of

judgment reported as 2009 SCMR-1. Copy of the 

application dated 28/01/2021 bearing Diary 

No.673 is annexed as Annexure “D”.

5. That in addition to the above representation the

appellant also submitted applications to the Chief 7 

Minister KPK for redressed of his grievance i.e for' 

benefits of the protected period of his service for 

pensionary benefit. Copy of the petitioner’s 

application to the Chief Minister dated 19/12/2023 

is annexed as Annexure “E”.

6. That the worthy Chief Minister, in response to the 

above mentioned application, had issued 

direction/order to the Secretary E&SED dated 

08/01/2024 for counting of the appellant’s service 

towards the pensionary benefits as per the rules 

and policy. Copy of the order of the worthy Chief 

Minister dated 08/01/2024 is annexed as Annexure
“F”.
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7. That the aforementioned order of the worthy Chief 

Minister, containing reference of M. Sohail and 

others dated 10/01/2024 was also sent to 

respondent No.3 for further necessary action and 

the same was received vide diary No.224, dated 

Copy of the aforementioned 

application of Mr. Sohail and others dated 

10/01/2024 and other relevant documents are 

attached as Annexure “G”.

11/01/2024.

8. That respondent No.3 DEO-(M) Abbottabad, in 

pursuance of the order dated 10/01/2024, directed 

the appellant to bring another application regarding 

extension of benefits of protected period of his 

service which was submitted accordingly vide 

diary No.225 dated 11/01/2024 to the respondent. 

Copy of the application dated 10/01/2024 bearing 

Diary No.225 dated 11/01/2024 is annexed as 

Annexure “H”.

9. That respondent No.3, in order to proceed further, 

sought guidance of respondent No.2 in respect of 

the aforementioned application of the appellant 

vide the letter No.294 dated 12/01/2024. Copy of 

the aforementioned letter dated 12/01/2024 is 

annexed as Annexure “1”.

10. That the respondent No.2 vide letter dated 

06/02/2024, requisitioned the appellant service 

record for further consideration of the matter.

Copy of the letter No.202/AD LIT-II dated 

06/02/2024 is annexed as Annexure “J”.

11. That in compliance with the above direction, the 

appellant service record was intimated vide letter
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No.724 dated 14/02/2024 which was duly received 

in the office of the respondent No.2 vide diary 

No.1617 dated 16/02/2024. Copies of the 

aforementioned documents are attached as 

Annexure “K” & “L”.

■■i-'

12. That respondent No.2 ultimately, vide his order 

dated 22/03/2024, refused to give his ascent in 

favour of the appellant and inconsequence thereof, 

the appellant representation stood rejected vide the 

impugned order dated 30/04/2024. Copy of the 

decision of respondent No.2 dated 22/03/2024 in 

that of the impugned order dated 30/04/2024 

attached as Annexure “M”.

I

I

are

13. That the appellant feeling aggrieved against the 

above cited impugned order bearing No.2516-19, 

dated 30/04/2024, passed in communicated to the 

appellant on the same date, preferred his 

departmental appeal to the respondent No.l vide 

the diary No.2185 dated 27/05/2024 but the same, 

despite lapse of the statutory period, has not yet 

been decided, hence, the instant appeal, inter-alia, 

on the following grounds. Copy of the 

departmental appeal of the appeal dated 

. 27/05/2024 is annexed as Annexure “N”.

GROUNDS;-

a) That, the respondent, while rejecting the appellants 

departmental representation, have overlooked the 

judgments of various superior courts including the 

Apex Court of Pakistan on the basis and in the 

light whereof the appellant was entitled to the 

benefit as he claimed in his departmental 

representation. The above mentioned judgment for
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ready reference, are cited as “judgment dated 

24/05/2016 in W.P No.516-A/2013, dated 

24/05/2017 in C.P No.401-P, 427-P to.431-P and 

468-P of 2016. Copies are attached as Annexure 

“O”. In this view of the matter the impugned 

orders of the respondents are illegal 

unwarranted are liable to be set-aside.

<£
•- h •

are

b) The respondents have failed to comply, in letter 

and spirit with the directions of the Honourable 

High Court dated 12/01/2021 issued or passed in 

review petition No.31-A/2018 and thus the 

impugned order rejecting the appellant’s 

representation is the result of gross non-reading of 

the law on the subject and such the impugned 

order is liable to be set-aside. Copies are attached 

as Annexure “P”.

c) Had the respondent perused or followed the 

judgment of the Apex Court as rendered in C.P 

N0.468-P etc, dated 27/03/2020, there was 

reason, nor justification for the respondents to 

deny the appellant his right and entitlement to the 

benefits as contemplated therein. Copies are 

attached as Annexure “Q”.

no

d) The appellant, beside the law and judgments as 

cited above, was also entitled to requisite benefit 

on the analogy of the case of the one Muhammad 

Haroon and others V/s govt, of KPK. decided on 

18/03/2021. Copy of the cited case is attached as 

Annexure “R”.

e) That the respondents while rejecting the 

appellant’s representation, has also ignored the
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provisions of law has contained Section 2(g) read 

with Section 3 of the said employees appointment 

Act 2012, hence, the impugned order is without 

lawful authority and jurisdiction and such is liable 

to be quashed and reversed.

iSl
's.: '

f) The appellant, as per the entries as the record in 

service book is a permanent employment of the 

Education Department. After termination, the 

appellant continued to pursue the matter before 

competent forum until the issue was decided in the 

last judgment of the Apex Court and therefore, 

they should be no break in his service this entitling 

him to the benefit as he claimed in his 

representation.

g) The service of the appellant needs to be counted 

towards his pensionary benefits rejection of the 

appellant’s representation. Therefore .is against all 

the norms of justice-and fair play and such the 

impugned order is liable to be struck down.

h) The appellant had possessed all necessary 

qualification at the time of his appointment and 

therefore, was entitled to be treated at par with 

other serving teachers. Denial of his legal rights 

and entitlement vide the impugned order, is denial 

of the justice, and therefore, the impugned order is 

liable to be set-aside.

i) That the appellant being a regular employee, 

appointed accordance with law on the basis of his 

qualification, is entitled to all such benefits as a 

permissible to other civil servants and teacher, 

therefore, his case needed to be considered justly 

and without any discrimination etc.
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j) That the instant appeal filed will within time 

before this Honourable Tribunal. The instant 

appeal exempted from the court fee.

k) That the other points shall be agitated by the 

permission of this Honourable Tribunal at the time 

of argument.

I
£

■ “ I
•' •;

i- T

''u

IIIn view of the above submission, it is humbly prayed 

that, the impugned orders of the respondents rejecting the 

appellant’s representation may graciously be set-aside and the 

benefit of the service including pensionary benefits to the 

appellant as decided by the Honourable Superior Courts in their 

various judgment as cited above may kindly be extended to the 

appellant. Any other relief as deem just, equita^ and in 

accordance with law may also graciously be grantedl \ /

...APPELLANT

Through:

21-09-2024Dated:-
v/

(SYED ALTAF HUSSAIN SHAH) 
Advocate High Court, Abbottabad

VERIFICATION;-

Verified that the contents of the instant Service Appeal are true and 
the best of out knowledge and belief and that nothing has been 

concealed from this Honourable Tribunal. \
correct to

r\'
Dated:-21-09-2024

...APPELLANT
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWARa

Malik Sohail Akram
...APPELLANT

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

AFFIDAVIT

I, Malik Sohail Akram S/0 Muhammad Akram Pst Bps-12 Gps 

Dobather Circle Qalandarabad, do hereby solemnly affirm and 

declare on oath that the contents of instant Appeal are true and 

correct to the best of my Knowledge and belief and notl]flpg has 

been concealed from this Honourable tribunal.
/

...Deponent
Dated:21-09-2024
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C:
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appointmEf:t■/■ •x
.t ■ ...:

• ••' . r *,.

•Mro'Soh^ii ■•Akr«ffi' ^0-^uh^a^^ Akram R/0 “'anda Phugwariari 
. . (Abbottabad^ mafrGiu'i-a'te:'I i . nereoy , appointed against . vacant- ; 

-PTC post at Ooverriinent 'P.n :ary Scnool, i-ialikpura vice MroP'mnanimad 
^rshad Qureshi resigned ii'"o\a service, in tue interest of public^, 
service with difiedlate efibctp in BPSoNo.7 te»l480/-pm fixed puls 
allowance as admissible umer the ruleso

•r

s
CONDITIONS.

aid do,wr.-b>'-‘ Appoihtmeut ma(i^':>isr all services . conditions 2 
Gbverijment from tiii|.e to time®
“e is directed to j’.rovide age and health certificate from 

s M.S.DHQ, Hospital Abbot-liad,
* nis age should notlexceed 30 years Or below IB years» at the 
i time of taking ovet charge.

< o

2 O

.3. !

should be checkednis ^Educational Ciuj.lification certificates 
at the time of preparation of his Service «Qoko 

5* ! • Charge reports should be submitted to all concerred®
■ 4®. i'

f , t

;

Sd/xxxx
. (SARDAR MUHAMMAD AYYUB) , 

DISTRIv^T education OFFICER(M) 
PRIMARY ABBOTThB^hDo '

^ndst No, -7 ^AE-I/^aied A.Abad.the ^
^^py for i^orraation and necessary action to theJ- 

^ivlsional ducati^h Officer(M)Abbottabad.
. ie adte ache r“ GPS^Prajtlkpur.a,
^andldate concernecU 
Office order file ,

/96,

1 a Sub
■\ *2,

3o
4a /

DISTRlir education OFFICERCM) '• 
primary abbottabad.

1

t
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i KUaii s/6 Coher Uahnan GPJ5 ^Util
[ 6b.%/shafcur itfthman «/« GKl'S Hoot pur

H1.I. rtc 1 .ii.yjt 
;H47b-7B dl; m.ix.yH

ftl t.L'iur Katjwaii
Mohrt Jtai’hir S5/0 Hi.-c P--jU ('Itj nniiiiuh Z'iOli ilt ;!7.7.9S

anjl e,'o -............. CP;5 Chankot-f -...... do- -
b«. f.,'Saj:id KJiurt si/6 Taj Mohrt GPi? Dairnh .......-do____
bT nil j;/o Ml Aogjjar Kp;: ;'70i-3 dr. i!4.«,os
70 j/y.ahid Huftftriin a/o 

yPir y.aman
• 71V' Mnjee.OHr itttnraan s.'o 

Woiianimnd Kamaafi
I'y.v/ Hohd ftnt 8/0 Kolul Aulaiti KPa Koha.llan 
7 1 v/ Hflifk S’Ht'-trid Melireood.

8/0 Haalt Mohd

Gt*!! anoh Kooli intid -bS dt. 3.6.

rr-ij i iron y?<B0- 91 dt 16 . y . 75

H29-.3T dt 33.1-96 
GPS i.ari Sydl.nt* :'7ao-37 dr 3d,9.95

ifuaoain Shah s/r» GPS Hav< P'UI« 27M4»b df. SI.B.yB 
SU.-4n8ha.f r. A.1.1 SUub ■

75. VAuranozeb k/o »m\1 Hohd GPS Soshehura l04/-<ia dt aw. 5.96 ,. 
Ms(h«1 {jllIMt
Nayar Mehmood k/o 
.siiaad Khan 

I'i.s/ .labbar

76 GtTP.9 MaHvX Gujrat- d/o t/n ,1.9.9677 7 GMP.'S lUit.rt mierl .i;i*.5'-5T dt. 37.il.9b

Khan 8/u
Goher Pchnaii Khan 

79.s/ Hohd :':j«ed k/o Sarx^ar 
Kw.’i/ Ka.t<jhuin Ahhass s/o 

Wnjid llunaaln Shah 
S l. ^/ShaKcc ,1. Ahmad s/o 

ySn.lAheehud Ulu
82.\/Hohd Naseor s.'o M. AK.la« GHPS Karofc Mulra 2153-b'a dr 9.7.95 

.•Ba.s/ Hohd Toqisor s/o H.Hnnhir GHPS .fhangi IChoga 6167-71 dt; 5.5.96 
S.Azraat. S«i:xh a/o 
Wlnmar Stihl*

85.»/Hohd javoort a/o .AKbar Khan GPS i'.avn 
. 'df. ,^y Shamsur uwiwim s/o

.JMiBJih'd <M.t
d/.N/Kohd M:L«ar u/o M.l.qba-l . GPS Uaxra Salhad HOd-86 dt 25.3.96

dt 26.10.95 
.Jd71-74 dt. :»6.l0.9f>y-

GMPS Hob.H.t.lah Lohrait
•1J55-57 dt .26.10.95 

GPS Thana Kbiird .3479-07 dt 26.10.9b 
KPS Tbana Khurd 608-90 dr..26.10.95

GPS rawa 3511-14 dt ;'6-10.9b

GP.y M.ihr.a Ta.t. 14?.?. 23 dt H.b.Vfi

2503-f> dl 26.10.95 
l/yy-lM dt 23.5.96KPS 0..'!i.iJ.ra

a8.../Shor Gil s/a} H. 
\A Kbxit^ifr^hohsad

gjiijit- GPS Tahra 
GPS Tahrab/o I

Jr!f ,Vn>htim»BdU‘ L.tyg'i;------~~~T 17732,--^^------!----- ]
‘W.v/ Hayiis niimaa k/o ajooJ Khan GPS Tanmihl 
9i.'/Hohd Amir s/o H.Y.^qut:
92^/ Jawad Ahmad b/o H.Afcrara
93. ̂ ha«jhl;oof«.f Uohnian d/o

Huhamiiiad hosmun
94. V Sojjad htmad a/o 

>. Hohd li.icliq
95. XMoivl aaiFi:I.d»ii.lah h/o --
96. Khan s/o All Khan GPS Band-n Svdlan 2758-59 rti-
97. HuB8aln~a/(> GPS Bari Baijia

Ahdul Qayum 
Llqat All S/O .... .....

- Gn 1 taraz. »/o 
00y »arRFit Khan »/:?

Po.rver. Khan

>-? ;.JM6b-6B dt ;i5.9.95 
47.14-46 <ir. 31.12.95 
3644-45 d.t. 5.1T.9S 
........................_ 0 - - - - -

GPM P.S.Khni! 
GPS i;h;aih«id 
GPS B-S.Khati

GPS Thandn Pboc 1486-80 dt 6.5.96

GHKS Sarhal 3052-53 dt 30.10.96

v''
■A ■ etx^OPS KoMan 

GPS Barandha 
GPS Sanya I
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’mnCE OF THK PTSTDTn-r 

''AgZg.lNTMENT OF SACKED EMPLOYEES AgainstPSTPost

Maine of 
Sacked 
Employee

ION Officer (M) AunnT'r.-o. ..t

>:

plus usual
overnment, in Teaching Cadre on

! S.No/
Merit

Father's
Name

CNICA Date of 
Birth

Qualific
ation

D.0.1st
applt

Date of 
Termlnat-

Previous
School

Present place of 
PostingNo

ion

1 2 3 4 S 6 7 8 9 101/9 M. Sabir 
Khan

M. Ajali 
Khan .

13101-
4662322-5

21.5.96 SSC/ . 23.04.1995 GPS Oannah GPS NalohtaPTC2/17 Kamran
Abbasi

R. Badi Ui 
Zaman

13101-
6162229-1
13302-
186S548-3

1/1/1970 • SSC 11.10.199S(a) GPS Panjoot GPS Banani
3/17 Aftab

Zaffar
MuiaFfar
Khan

1/4/1970 SSC(h) 26.10.1995 04.9.96 GMPS
Badiaia

GPS Sohlan
4/21 KouserAII

Shah
S. Ismail 
Shah

13S03-
2951713-3

2/10/70 SSC 09.7.199S 25.6.97 GPS Paltan
Khurd

GPS Sirla
5/23 M.Sajid M.Sadiq 13101-

9853294-9
3/5/1970 SSC 16.4.95 23.1.97 GMPS

Th.inda
Chowa

GPS Lakliala

6/27 5. Ishtiaq
Hussain
Shah

S. Anwar 
Shah

13101-
0845397-7

27.3.70 SSC 9-5-96 GPS NEELOR GPS Rian Da 
Maira

7/28 Shahzad
Fareed

S. M. Fareed 13101-
3733177-1

4/4/1970 SSC 30,07.95 13.02.97 GPS ZIARAT 
DANNA

GPS Mast 
Maira

S/30 Gul Fraz 
Khan

M. Ishaq 
Khan

13101-
1602666-1

28.4.70 M.A 26.1.9S 23.01.97 GPS DHERI 
KIALA

GPS Banda Said 
Khan9/31 M.Sameen M. Firdoos 13101-

6387381-1
28.4.70 SSC 20.12, 23.01.97 GMPS RATTl 

DHERI
GPS Sando Gall

10/32 M.Sadique Gul Khatab 
Khan

13101-
1849S98-9

23.5,70 SSC 19.4^ 1998 GPS Basavvir GMPS Ochar 
No.lU/33 Wajid

Husssain
M. Hussain 13101- 

4215472-S
7/2/1970 F.A 16.4.9S 1996 GPS GPSChukali

TAKRIAU12/34 Aurang Zeb M. Zaman 13101-
0987179-1

8/7/1970 SSC, 7.9.9S 6.1997 GPS Akhreela GPS ChattianPTC •
13/35 Inam ullah 

Khan
Gul 13101-

311S684-S
30.1Z.70 SSC 1Z.12.9S 23.01.97 GPS Banda 

Gazan
Muhammad
Khan

GPS Tarhana 
Ghariban

14/36 Saifur
Rehman*

M. Aslam 
Khan

13101-
0998797-1

1/2/1371 SSC 30.05.96 V CPS Nol 
Nawanshehr

GPS Kuthlala
15/38 Saeed

akhtar
Aurangzeb 13101-

2422564-3
3/8/1971 8.A. 2S.Q6.97 GPS JATAL GPS Upper KunjPTC

16/39 Ayaz Gul Fazalur
Rehman

13101-
4879360-S

3/10/71 SSC 01,07.1990 Nov-93 GMSTAIWAL GPS Saman 
Pain

17/40 M. Ijat 
khan

Mohabbat
Khan

13101-
09687SS-7

3/12/71 SSC, 14.3.95 23.01.97 GMPS
GULGRAN

GMPS Fathe 
Bandi

PTC

18/41 M. Awais 
khan

Sarwar Khan 13101-
0842362-1

31.3.1971 SSC 2S.S.96 GPS Banda 
-Batang -I19/42 Aurangzeb M. Ramzan 13101-

0843012-5
S/4/1971 SSC 15.S.96 3L01.97 GPS DANNA 

6AGAN
GPS Dakhan 
Bagan

20/43 Sher Oil M. Sabir 13101-
0872962-1

S/1/1971 D.COM 26.10.95 23.01.97 GPS GPS Gaveera
21/44 BANWARIJamshald

khan
M. Nazeer 
Khan

13101-
3125389-S

5/4/1970 F.A 26,1.95 GPS GPSTannan
KALKOTO22/47 Muhamma 

d Khalid
Gul Zaman 13101-

0876232-1

13101-
7693226-3

13.1.72 SSC 18.12.95 23.01.97 GPS MERHES GPSlarri
23/48 M.Javeed M. Ismail 2/3/1972 SSC 31.12.95 23.01.97 GPS THORA GPS Kuthtwal

\
\



1

Babjr
Shahiad

Abdul Aziz 13101-
6372917-3

25/02/72- - FA 26/10/199 24.05.97 GMS Oanna I GPS Dobathcr 
MisfYatS

M. Bashir Mir Dad 13101-
7284275-9

3/1/1972 SSC 27.07.1995 25.06.97 GPS DANNA
' LORA

CPS Falha 
Abad

26/SI - M Nawaz Xala Khan 37405-
0727925-3

22/03/72 FA 30/05/199 GPS Langrial CPS Darwaza
6

27/52 GulZarhanUaqat
Hussain

13101- 
0965611-7 -

4/6/1972 08.07.1996 GPS GPS Langaloot
KOUALIAN

28/53 Sohall
Aliram

M. Akram 13101-
2774343-3

4/12/72^ SSC 25.03.96 GPS GPSPandu 
Thana JMAUKPURA

29/55 Sarirat GulZarnan 13101-
S935381-1' '

16.4.72 5SC/PT B.5.95 13.2.97 CPSANDER 
SERI ,

GPSTannan
C

30/56 Azhar
Masood

M. Maskeen 13101-
0457563-5

5/2/1972 SSC 16.04.1996 24.6.97 CPS No 1 
Abbottabad

GPS Pandu 
Thana

3)/S7 M. Fiaz Taj 5/12/7213101-
0879862-9

SSC, 05.12.1995 23.01.97 GPS GPS Pumanmar
Muhammad PTC MALXOTE

32/59 AfsarMIr Abdul Ghanl 13101-
8483090-5

8/1/72 O.COM 30.02.98 23.0197 CPS NAWAN
SKEHR NO: 1

GPSOarabar

33/61 Tariq
Mchmood

Mohabat
Khan

13101-
09S1Q88-9

13.9.72 D.COM 11.4.96 23.1.97' I GPSSarbhana I GPSXhukwala

34/61 Waqar
Anwar

M. Nawar 13101-
3181859-9

1/2/1973 08.3.9S 25.08.97 CPS MARI GPS Oanna 
Khan Kalan

35/63 Wahced Kala Khan 13101-
0849SS3-7

1/11/73 FA/PTC 16.4.95 CMS Kushal I GPS Lara Ghora
AbadGul

36/64 M. 2allar
Iqbal

Abdul
Qawum

13101-
0915108-1

15.1.73 P.A. 29.4.96 25.06.97 I CPS GPS Bagh Oarra
PTC PANGOORA

37/65 Jamil
Akhtar

Sarfrat Khan 37405-
0331857-1

19.2.73 FA 14.4.9S 25.06.97 {GPSDHERI
HAXHALA

GPSUriSydian
PTC

38/66 Ashfaq-
Ahmad

Rehmat
Dccn

13101-
9532939-5

FA S 4-4.9S 
PTC . ’

24.2.73 04.07.97 GPS GPS Scrian 
BaghXHALORIAN

/
39/67 Uhlaq

/Lhmad
M. Hafeez
Akhtar

42301-
324Z4S2-7 724.2.73 07 11.96 23.L97 GMPS

j Pathrcri
GPSJaIzi Tajwal

y40/68 M.Tanvccr I Gul Farai
I Khan

3/2/1973 SSC13101-
09127S8-3

24 1.96 25X16.97 GPS KHORI GMPS Maszah 
Syedan

41/69 ShakccI
Ahmad
AbbasI

Ejaz 13101-
1788288-7

3/3/1973 F.A 01. 8.1995 GPSDHAKAN I CPSSangal 
MOUAAhamed

/Lbbajl
42/70 Saleh Shah Mantoor

Shah
13101-
0938005-1

3/4/1973 FJt ' 15.496 24X15.97 GMPS
1 OHOBIAN

GPS Pa^a

43/71 /tdnan
Razhld

Abdur
Rashid Mir

13101-
3543565-3

22.4.73 FJt 28.lk95 13.02.97 CPSBATANGI I GPS
Qalandarabad

44/72 5. Hallaj
Shah

Shabecr
Shah

13101-
0909865-7

10/10/73 MA. 15.01.1995 25.06.97 I GPS DANNA
SURJAL

GPS Tootnl
UB

4504 KousarUr I M. Akbar
Rehman I

13101-
3881112-3

-24.11.73 SSC 12.12.9S 1997 CPS CPS Balkhu
ATTARIAN

46/75 Zahid Khan Safdar Khan 13101-
1796781-5

14.2.74 SSC Z4.08.9S GPS SURJAL CPSTahra •

I

4706 Waqar All Farced
Muhammad

13101-
7783844-1

15.12.74 SSC 17.01.1995 2S.6B6 GPS U/Malsa I CPS Mizsar

4807 Khurshid
Kamal

Kamaldecn 13101-
1910608-3

17.2.74 SSC 26.10.95 1997 CPS .
ATTERIAN

CPS Nakka
Cali

4908 Azeem
Khan

Azam Khan 13101-
3977297-7

17.2.74 F.A 26.10.95 GPS NARRIAN I GPSPindKargo
I Khan

50/80 Shakir Ur
Rehman

Alta Ur
Rehman

13101-
6205832-3

4/10/74 SSC 10.12.95 GPSOHERIAN GPSSandrl

51/81 Aurangzcb | Wall
Khan

13101-
0964634-9

13.4.74 SSC 30.05.96 GPSNowsher GPS WaiecranMuhammad
Khan

52/82 Muhamma
d Imran

M.Zaman
Qureshi

13101-
3793683-9

51.4.74 SSC 6.11.9S 06.03.97 GPSAKHORA GPS Seri Khan 
Kalan

53/83 M.Saleer Muhd
Munawar

13101-
0300613-3

S/1/1974 SSC 01.04B6 25.06.97 I GMPS RATTI | CPSKalha
DKERI . I

54/84 M. Sabir Khan!
Zaman

13101-
6367717-3

5/7/1974 SSC 10.01.96 25.06.97 GPS GMPS
I MERA 

- GUJRAT

GMPSNaka
Bhur)

i



t1

Ghulam 
Mu rtaza

M. Yousaf 13101-
394200M

15.5.74 03.01.96 GPS . 
KHANOORI

GMPSDakhan 
Khan Kalan ''.0/86 hsir

Hussain
Muhammad
Sarwar

13101-
1359149-7

•15,6.74 SSC 03.03.199 GPS BANDA 
MUGKLAN

GPS RamkolS

57/87 • Sajid
Mehmood

Cohar
Rehman

13101-
6440111-9

18.7.74 SSC 0S.ll.9S 13.01.97 GPSAKHORA GPS Khanspur
58/90 Zahid Khan Aslam Khan 13101-

198039S-9
13.1.7S SSC 21.1.9S 23.01.97 GPS GPS Jaggiaii

59/91 BASWAIRSardar
Mohsin
Saced

Sardar
Saeed
Ahmad

61101-
1971458-1

2/10/7S F.A 22.01.95 22.02.97 CPS GPS Upper 
SalhadSANGRERI

60/92 M .Zahid M. /Ishraf 13101-
09087S1-1

22.2.7S FJ\ 17.1.9S 13.02.97 GPS HATROL GPS Surjiil
61/93 Ajmal Khan Hakim Dad 13101-

0911245-9
3/5/1975 SSC 11.4.96 GPS KU LORA GPS

Qaiandarabad 
GPS Rankat

62/94 M. Nisar H.M. Iqbal 13101-
6214670-9

3/12/75 F.A 2S.2.96 23.01.97 GPS Upper 
Salhad03/95 Khurram

Shahzad
Muhammad
Ilyas

Fatal
Mehmood

42201-
7177190-1
13101-
0643251-9

4/4/197S I SSC 24.8.95 23.01.97 GPS UPPER 
THAU6ER

GPS Martu De 
Ban64/96 Nasir

Mehmood 5/9/197S F.A 3.10.96 06.03.97 GPS BALKAR GPS KaliDar
65/97 Zahid

Farecd
Ghulam
Fareed

13101-
9057318-1

18.5.7S SSC 26.10.95 25.05.97 GPSKHATA 
SATORA

GPSJhangl
Sydlan66/98 Malik

Rashid
Mehmood

Malik
Waieer
Muhammad

13101-
S693898-9

1/1/1976 FA 24.8.95 2S.06.97 GPS URI 
SYEDAN

GPS HurnaraPTC

67/99 M. Arshad 
Khan

AkbarKhan 1310i.
39S78E6-7

IS.1.76 SSC 30.as.96 GPS BERI 
BAGLA

GPS Khun

68/100 Rashid
Iqbal

M. Iqbal 13101-
4881793-7

23.1.76 10.06.96 24.05.97ri GPS MI5KOTE 
MANSEHRA

GPS Beri/
65/10] KDMuhd

Aiam
M. Saleem 13101-

.3SS0798-1
2/1/1976 F.A, 2S.04.9S r25.04.95 GMPS

NAMSHERA
GPS NimsheraPTC|

70/103 Sajjad
Ahmad

M.Sadiq 13101-
4601505-1

3/10/76 SS< 06.05.96 23.01.97 GMPS
THUNDA
CHOHA

GPS Bareela

71/104 Noshad All Zaman 42401-
2063793-5

15.4.76 SS| 8.1.96 1997 GPS PATHEL, 
SHERWAN

GMPSMehal

72/105 Shahid Gul Rustam
Khan

13101-
72S7538-5

5/4/1976 SSC 11.4.95 1997 GPS JAL6RAN GPS
Mandroach
Q/Abad

V3/106 Inamullah
Khan

Habibullah
Khan

3740S-
OS45208-5

6/10/76 F.A. 12.1155 01.05.97 GPS UPPER 
JAGEER

GPSAtteranPTC74/107 AmirRiat M. Riat 13101-
091623S-1

7/2/1976 F.A 03.01.96 6PSJUNIAN GPS Upper 
B/Gati75/108 S. Atmat 

All Shah
S. Nahamat 
Shah

13101-
0833607-9

18.7.76 F.A. 05.05.96 24.06.97 GPSDANNA 
SURJAL

GPS Baldheri 
Malra

PTC
76/109 Fatal-E-

Rataq
/UitUr
Rehman

13101-
2582353-3

20.8.76 F.A 16.9.96 GPSJANDAR
BARI

GPS Phalkote
77/111 Sagheer

Ahmad
M. Yousaf 13101-

0932404-1
12/2/76 SSC 1Z.03.9S 21.06.97 GPS BAOIAL GPS More

Kalaqi78/112 Mohsin All 
Shah

S.Wateer
Hussain
Shah

13101-
9827427-5

28.12.76 SSC 9.S.96 GPS LAHORE GPSThesl

79/113 Rahees
Khan

Abul Sadiq 13101-
0979017-1

1/6/1977 SSC 11.04.96 GPS GPS Baldheri
80/114 GAMBEERZahid Irfan M.Urfan

Khan
13101-
1789174-1
13101-
9572S86-7

1/8/1977 SSC 2S.09.1996 GPS BANDI 
SATHAL 
GPSSUMMA 
KARAGA

GMPS Trimman
61/116 Naveed

Akhtar
Tika Khan 3/5/1977 F.A 23.05.96 25.06.97 GPS Gajjal

82/117 JabarKhan Goher
Rehman
Khan

13101-
9107971-S

4/2/1977 BA 27.11.9S GMPS
loharan

GPS Kokal 
Barseen

83/118 5. Zahid 
Hussain 
Shah

S. Pir Zaman
Shah

13101-
3717211-7

4/2/1977 F.A 08.06.96 23.0157 GPS KEHRI GPS Bigakot

:



<19 M. Sabir Qalander
Khan

13101-
0927807-1

15.5.77 15.11.95 CMPS
Brongiala

GPS Banj B.Cali [
85/120 Sher

Muhamma
Malik M. 
Ayub

13101-
536B598-1

6/5/IS77 ssc 26.10.95 23.01.97 GPS GPS Chanjah
d BASWAIR

8G/12J M.Toqeer M. Bashir 13101-. 
892S663-9

6/6/1977 11.4.96 23.01.97 GPS GPS Banda 
Nabi87/122 PHALKOTENaseem

khan
LalKhan 13101-

0870554-3
27.6.77 F.A. 16.12.9S 23.01.97 GPS SADDRA GPS ChahanPTC •

(20.0S.
2003)

88/123 ■ M.Saeetf M, Aslam 13101-
7905917-9

7/1/1977. SSC 27.9.9S 1997 GPS GPS Keri 
Sarafali89/124 KANTHIAU 'M.Zaffar

Khan
M. Younas 
Khan

13101-
0851560-3

25.7.77 a.A 11.4.96 GMPS
SARBAN
COLONY

CPS Mangal

90/125 Muhamma 
d Nawaz.

Faizul
Rehman

13101-
3556640-9

22.3.73 F.A, 22.05.96 GPS MAIRA 
BAGNOTOR

GPS TuplaPTC
{26.02.
2204)
B.A/PS

91/126 Shams Ur 
Rahman

Shamshad /t13101-
4419462-3

15.4.78 23.5.96 23.01.97 GPS GARI 
NOOHPOOR

Ali GPS KhokharT

Terms & CoNnmnNg
I

1. No TA/DA etc is allowed.

2. Charge reports should be submitted to all concerned in dupl

proceeded against through law enforcing agencies. " Certifrcates/Documents will be

this ir verification of their d

They will be governed by such rules and regulations as

icate.
3.

4.
In case of resignation

5,
ocuments is issued by

6.
may be issued from time to time by the Govt.

7.
misconduct,unsatisfuctorv. In case of

8. Before handing over charge. again their document maybe checked by the DDO concerned

The prescribed qualification for appointment of PST is Intermediate 
professional qualification. They shall be provided ^ermediate
/ADE Exam from the i
qualification/training certrnca^T^rthinVhe ;HZtrrnPrrr'^
The stipulated period shall be reckoned from the date of i' ‘

once
9.

with PTC/Diploma in Education /ADE as 
rucoiced B.a,d/u„,vecs,.vrrnr,"''’“cL"r' HSSC/dTC/Oip,.™ in Eduction

terminated automatically.
issuance of appointment order.

10. Their appointrnent is subject to the medical fitness & verification 
stratification of the undersigned in the 
(Appointment) Act, 2012.

light o, section.3 the Kh^l'^ihtrhr SAaED'E^p;;:^;,

11.
appointment shall be deemed’to'have b^en automadc^Wrdthe SACKED employee till the date of their 

rules for the time being enforce in ^ ^r--
(Appointment) Act, 2012. Employees

12. SACKED employees shall not be entitled to claim seniority
'' appointment in '

BACKED Employees (Appointment) Act, 2012.

promotion or other back benefitsthe light of Section-5 of the Khyber Pakhtunkt
wa

=n,P„ai„Pd. /the nPxUe„i„; = “p"-P-' ^huli b= 
Of ,hP Kh,bpp PpEbPuphb™ SACKED E^pU,^P „,r ,« |3,



iT

Sci
Qazi Tajjamal Hussain 

District Education Officer (M) 
Abbottabad

:-v'\ ■
r .

Endst No _/EB-II/PST/Sacked • •

Copy forwarded for infomation and necessary action to the: -

Director E&SE Khyber Pakhlunkhwa, Peshawar.

3., District Comptroller of Accounts Abbottabad.

Sub Divisional Education Officer (M) Abbottabad & Havelian

PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Departmerrt Peshawar

6. APEMIS local office.

7. Candidates Concerned.

8. Master File.

■ Dated ^^/\\ /2017

1.
assed in W.P No.SlG-A / 2013 announced

• 2.

4.'

3.

District ication Officer (M) 
Q/^bbottabad



/i.

)

IS,
<✓

- ll^^'S/l/gl? ifO'^crPi •■'. - /
. ' ''‘^..■■■

-7:
0. ;

■fK\

V ^/

r:.

■A ./
I^A/?UPl^sJ p ^<J^c/xv}^ 2

.m ■v’p\r-'irrn)r^'r2^^"
ej-tv r '7'/^

7 aa i /“ 7 '^7'*^^
/ - / £-^j

^ A-A A ho
X i' X ^

<^/\'p /'II n
} rX

^J'7tA'9-tJ

77
-7

■r

V

-K

^w7 f]
<r^dX^^

/'

/ ^hX /

X"^/^/ox77Xp ^P/4?7a>

^:?f? XX//>-n P cr 
r X '-/ xxm. '-IbV.

6>i



LO^2017gL,2012LJ^2017L/jyJUji£i>liTjj<s<l:^iJ^fJU^ !_

^^lfU7jU^i?^'D-jJ^lNotificationZl-/Ot^j'^U-p>''l?Xu:!i/j
i/

Sacked Fresh Appointment^^!/Reinstatement(/2017/4T^Jci^:?D^)i^
*• •

-LifBjA ^ 24-05-2p17 CP No-401-P etc B^ym?j24-05-2013 WP No.516-A/2013

.1

Employees AppointmentACT 2012

i£^ki<L /fj^' i^yi yt>c^Appointment Orders 

Fresh Appointment ^If^/(Reintatement Orders)!^
- y rJyil^fJLC^X . -2. 

Appoinment Orders
455-A/2020 in Review/:^^)>yjj1046-A2017in WP No 546-A/20'l3/:^*=^(//j Jt^^Orders

-(^^FiEjC^12-01-2021 '/iiljil^Bj/J^iPeWWon No 31-A/2018

27-03-2020
'^-^•4—8-03-2021-'j)23-12-2021 Endorsed^yJ^l 12-01

^QjP(/;^y:i^/i>jyi8-03-2021j23-12-202ia^(/l^Lj,>-i;^^I,/5;5T27.03-2021«v/^Z

-.3
wV -2021

/^^27-03-2020a^(/<f.Jl)^t^4£a^^l/o^£^27-03-2020../i../^4'J^l)U.iiX -4

)05-07-2013s-/Appolntment Orders DEO (Male) Swatj12-07-2016)/i^y/iJijVy-^

-Li? JjIjHuJJI 5-07-2021

Govt of KPK Law and j28-02-2022Bv/Accountant General KPKyijJ^\ilsj/j,Jl
«• •

(Llf^JlilcicL^L/ 17-03-2022j15-10-202l9yy^Parliamentary Affair Department

-L!ri-.M.N,0

-5

19-12-2023:f'^/

03^^717334:y:^i:J>0334-W88224:/tt^y
c

0321-9808088:/tL)^



aT,

;

•>
• 1

^ ow*. .Si
• •

»* li• * I • »

—V,

j •r. :*«*.■t

5IjTTTT • L».i t
.*: t"^*7t <M£^ I

«

DearSr,

I am directed to refer 

copy of appsai/appiicsHon 

WJbottabad aloogwith eociosores for

End: as ahnuo

to the subject noted above 

submitted by Sacked Employees 

examination under ruies/policy.

and to enclose 

of Distnct
herewith a

pJease.

CShagufta Sa^ar)
Section Officer (Ut/Estt)

/

Entfst: No. & Date even.
Copy fijfv/arded to: -

PS to Principal Secretary to Criref Minister, Khyber P3khDjnJ<hv/a.

/?

SecT-On 0<T?cer (LiLc'ESu)
/

, o
Sf'"HrTApf c"»''r '

"sl/P:nr'iOt '»

\ O
I»

V.'

'l..\J
• f
/ I

1



MOST IMMIDIATE/ OUT TOD A Y

GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

Block "A" Civil Secretariat, Peshawar Phone No. 091-9223531

Email: kpese.solit3@gmaii.com

NO.S.O (LIT-IIl)-E&SED-(IVIisc)-application of M.$ohai{ & others
Dated Peshawar the 10-01-2024

To,
The District Education Officer (M), 
Abbottabad.

SUBJECTtAPPLICATION IN RESPECT OF MUHAMMAD SOHAIL AND
OTHERS.

«
I am directed to refer to the subject noted above and to enclose herewith 

Application (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others, 

along with all enclosures, which is self-explanatory for further necessary action at your end 

under intimation to all concerned please.

an

Section Officer (Lit-III)

Endst.NO & date as above.
Copy forwarded to:-

1. Director E&SE Peshawar.
2. PS to Secretary E&SED.
3. P.A to AS (General) E&SED.
4. P.A to DS (Legal) E&SED.

Section Officer tLit-IID

mailto:kpese.solit3@gmaii.com
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/
/■

To

The District Education Officer

(M) Abbottabad

APPLtCATiON FOR BENEFIT OF EXTENSION OF JUDGMENT IN CP# 468-P/2016 DATED
77/n^/7n20 READ WITH JUDGMENT OF AUGUST SUPREME COURT OP PAKISTAN

Subject

REPORTED JUDGMENT. 2009 SCMR-l.

Respected Sir,

It is Submitted as under;-

1. That under signed (s) Sacked Employees and presently working in District Abbottabad.

Court of Pakistan CP# 468-P/2016 etc. dated2. That as per judgment August Supreme
27/03/2020 Wherein, it was held that petitioner Will be allowed counting of their services from

benefit. This Petition may kindly be treated asthe protected period for payment of Pensionery 
part and parcel of the previous Application. (Copy Attached).

3 That the above referred judgment is Personam in nature. As per 2009 SCMR Page 1, if the
a CivilService Tribunal or Supreme Court decides a point of law relating to the Terms & Service 

Servant which covers not only the case of Civil Servant who litigated but alio of otner Civil 
Servants who may have not taken any legal proceeding in such a case the dictates and ruie of 
good governance demand that benefit on such judgments by S/T/Supreme Court be extended 

who not be parties to the litigation instead of Compelling them toto other Civil Servant 
approach the 5/T or any other forum. (Copy attached).

- Under the Circumstances your gracious honour is humbly requested^ please extend 
the benefit of the above referred judgment regarding protected period ta&i the payment of 
Pensonary benefit being Similar place in the light of the above mentioned judgment accordingly

Dated: 11/01/2024

YOURS SINCERE A.
Syed Shams-ur-Rehman (PST

,K\
Malik Sohail Akram (PST)

S. Mohsin Saeed (P5T)_ V?
Syed Hujaj Shah (PST)

\
Ph# 0333-5717334

0321-9808088



Office of the District Education Officer abbottabad

xm / LirNo.
Dated; 4^1/2024

’iTi' 0992-9310102,0992-330131 

EDO.Education.Atd@gmail.coin3

To ■ ■ .

The Director
Elementsuy & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

Subject; APPLICATION FOR BENEFIT OF EXTENSION OF
JUDGMENT IN CP NO. 468-P ETC of 2016 DATED
27-03-2020 READ WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMRI

Enclosed please find herewith self explanatory application submitted 

by Sacked Employees of district Abbottabad for benefit of extension of Judgment in 

CP No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR 

Page 1 benefit of the judgment dated 27-03-2020 regarding protected period for the 

payment of pensionery benefits may please be extended to the applicants being 

similar placed persons.

It is therefore, your good honor is requested to please guide this office 

whether in the light of judgment 2009 SCMR Page 1, the applicants are entitled for 

protected period for payment of pensionery benefits or otherwise.

(P .
iorElm^tion Officer^^fl) 
^Aftttottabad

Distri

\
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(Kcgktrml)
PinEerOIUtEELEMENTARV&SECOND ARV EDUCATION

KHYUER lAKniUNkllWA, PESItAWAIt
i'

Wo :^0/^ /ADjUMH Dated Pflthawar (ho

The DUlrict EduuWon ORIcer, 
(Itlilik) Atibollflhad.

i^bJecL* f;!i(nA.NrF-

fttemo;
I am directed to refcr your lcUcr Ko. 2940,11 dated I2^1t2024, whereby, you 

/fiaV5 sought Butdftflcc KganUtig extension of ihc henefiis of on un^rted Judgment tinted 27- 
01^2020 passed by the Apex Chun of Law In CP No.-^68-I»/2016 lo the appellants namely Syed 
Shams UfRcltman PhTs etc In vU:Wofihcirfcprc^laUon:dntcd 11-01-2024, :#crcby. ih^ 

seeking the extension of llte bcncRt pFJudgmcfil 2lIt»SCMR pag^l to (he extent of extension 
ofpenaonnry benefits to iho nppcllajil

fit Weip^/Ae/o/t? madc/flcfr o/fAc caie i/n*c //is 
hntbylntimaUAi^atlhtfallmingio^mehis/mQtdihttudlnjt:-

fspj iCopito o/rte /e^toflrf^njTom uninjo^tn vfthe Uppel/am. 
(ji$.Cdplts:a/ihe/iphAv^ppq,ln!au:ni:ai^ena/M^^ 
the-^yiirPaf^Mun^waSaciieJEmpt<f}vaAei:6/2i}]2i 
(Iv)i dri^rnirsen^iX:^kt o/ihe'appttlahtii,

A alt other xmke:recqrd inelud(its senl6ri^' ^^ Utk Dlrecfamfe. on priority
Aofir so as topneeiiffuriher into the mn/rer unifer the Rules A polity In vague please-

ore

An Hr|y action will lie hlBlily appreciated being court matter.

-eSfc-
Assistant Director (UMl) 
EaSt'KHvberPakhtunkhwa. 

Peshawar.

Dated Peshnwor the / /2Q24■ . / .Endsl: No;,.
ConvrorwrdetlTarlnfiirmnlioii tn liict>.

1. Section Ofneef(Llt<!0,E&SEDcpahinenlKhybcrPiiiditunkhwa; Peshowor,
2. PA(o;Diivc|pir,:£ASEKfiyherPidt{ilunkhwa'P
3. Dniec Copy.

Assistant Dlfcctdflllltnj 
E&SE Khyber Pakhldnkhwa. 

Poiifawar. *

Scanned with CamScannar

Cam Scanner
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^ OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

'1XM /LitNo.

Dated: /02/2024

© 0992-9310102,0992-330131 
EDO.Education.Atd@gmail.com

To

Die Assistant Director (Litigation-II),
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

OTTTDANCE.Subject:

Memo:
Reference to your office letter No. 202/AD (Lit-II) dated 06-02-2024 on the subject 

cited above. Requisite documents in respect of following teacher (Sacked Employees) mentioned
against each, are forwarded as desired, pleasef-cJ(>^io'(V> Vj‘.\

DocumentsName of teacherS.No
Original Service Book
Copy of 1'^ appointment order
Copy of termination order
Copy of fresh appointment order in the
light of KP Sacked Employees Act 2012.

Mr. Shamas ur Rehman, 
PST, GPS Khokhar

1. 1.
11,
in.
IV.

Mr. Syed Hajjaj Shah, 
PST, GPS Gurdawara Gali 
Mr. Mohsin Saeed, PST, 
GPS Upper Salhad

—do

---- do—

Mr. Sohail Akram, PST, 
GPS Dobathar

4.7^ dO'4

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Copy forwarded to the:-
PA to Additional Secretary (General) E&SE Department KPK Peshawar. 

2. PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.
1.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

mailto:EDO.Education.Atd@gmail.com


----

OFFICE OF THE DISTRICT EDUCATTON OFFICER (M) ABBOTTARAT)

No.
Dated; 3^/04/2024 ■

® 0992-9310102,0992-330131 
^ EPO.Education.Atd@gmail.

T1

/Lit

com
To

1. Mr. Sohail Akram, PST, GPS Dobathar Circle Qalandarabad
2. Mr. Shams-urRehman, PST, GPS Khokhar Circle Abbottabad
3. Mr.'Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abbottabad
4. . Mr. 'Sardai- Mohsin Saeed, PST, GPS Upper Salhad Circle Abbottabad

Subject: APPLICATION FOR BENEFIT OF EXTENSION OF 

JUDGMENT IN CP # 468-F/2016 DATED 27/03/2020 READ 

WITH JUDGMENT OF AUGUST SUPREME COURT OF 
PAKISTAN REPORTED .TUDGMENT. 2009 SCMR-1

With reference to your application received through diary No. 225 

dated 11-01-2024 on the subject cited above, it is submitted that your request 

has been rejected by Worthy Director E&SE vide letter No. 2423/DD (Legal) 

dated 22-03-2024. (Copy attached)

DtTCATION OFFICER (M)DISl^CTE
ABBOTTABAD

• ^

‘i
t

'y\

" *--'
n^rioa ---



DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

No /DP (Legal) Dated Peshawar the /2024

/To
District Education Officer, 
(Male) Abboltabad.f

i

Subject; - ■GinOANCE

Memo:

i am directed S. to refer your letter Mo. 724/Lit dated 14-02-2024 on the subject as cited 
above regardinfjcrant of legal opm'cn in response to theDepaftme^ntal appeals filed by:

. 1. Mr. Shams Ur Rehman PST (Ex-Sacked Employee).
2. Mr Malik Sohail Akram PST (Ex-Sacked Employee).
3. Mr. Muhsin Saeed PST (Ex-Sacked Employee).
4. Mr. Hujaj Shah PST (Ex-Sacked Employee).

,'-\!l residents of District Abbottabad, whereby, they are seeking for the grant of Service 
Benefits to the extent of protected period for the payment of pensionary benefits against the PST 
posts being sim'hi .iy placed person in the light of Judgment dated 27-03-2020 passed by the 
august Supreme Court of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad 
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another Judgment 
reported as 2009 SCMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the 
Judgment dated 29-06-2008 of the Lahore High Court Lahore in WP No. 11525,11263,11516 etc 
of 2008 under case titled Govt: of Punjab through Secretary education & others VS Samina 
Parveen etc, the operative parts of both the referred Judgments of the apex courts of law 
hereby reproduced as under:

> ' The learned counsel for the petitioners contends that the petitioners were
entitled to the grant of back benefits but we are unable to see as to how suc/i ^ - .
back benefits could have been allowed to them more so, when in the 
ludgment of the Tribunal dated 04-01-2013 no such relief was allowed to L-•
petitioners & hy the impugned Judgment dated 12-07-2016 also apparently'. 
such reiief has been granted to them. He adds that some other similarly ploPe'gS, 
employees have been given back benefits. ..

are

d. a'*

• A'l'e i'lo VP asked the learned counsel for the petitioners to show as to whether in 
‘.he mewo of appeal before the Tribunal such point has been urged or any other 
ground in this regard wa.s taken. He went through the memo of appeal & 
'conceded ihav. no such assertion in the memo of appeal was taken by the 
petitioners. The Tribunal has dis allowed back benefits to the petitioners twice & 
It is oTmoiis chat such has been dis allowed to the petitioners for the reason they 
have not served the Department for the said period & there is 
recvrd nn the basis of which relief of back benefits could be allowed to them.

' Vhere appears no iilegaiity in the rmpu^neo’ Judgment Even otherwise, no 
semaiiomd question of public import.ance in terms of Article-212 (3) of the 

comthvricn of 1973 hasbeen raised’’.

no material on

discussed above all the listed petitioners being devoid of•■•i'ur riViJat has been
it -vcand disr^issed -i leave to appeal is refused, however, the petitioners will 

corinting oi thev service for the protected period for payment of
.TlPI'J.t .

aUowec 
U'ensiamny newefixs'.

lAA



The QDsratlye eartorthe ludnment 2009 scmr naat>/i h r^nmHnr-^^ f.nffpr.

/fa 7M/Ji»in/ or tlifs caurC decide a point ofiaw relaUng to the terms & condition 
of 0 civil servant who litigated & there were other civil servants who may not 
have taken any legal proceedings in such a case, the dictates of justice & rule of 
good governance demand that the benefit of the sold decision be extended to the 
oOier civif servant afso who may not be parties to that litigation.

Perusal of tlie service record of the above four PSTs, revels that Mr. Shams Ur Rehman 
was appoijjtMffgzinstthePTC post./in BPS-7 on fixed pay vide order dated ZS-OS l^ge & was 
terminated from sei-vice vide order dated 2S-CU-1997 by the then District Education Officer fM) 
AbbottaM, wKere against they appreadied the Honorable High Court in V^P Mo. 5i6/2013v 

. which wts decided on 24-D5- 2016,& In compliance of the said ludgment lie was re-appointed as 
PST afresh vide order dated 09-il-2017.wilh theCPnditioti vide S.No. 32 of the said order thaC^ 
they shall tiot be entilleci for the seniority, promotion or back benefits with further condition that 
his appointment against the said post shall be deemed to have been made afresh in terms of 
Section-S of the KP sacked employees Act, 20l2 it is important to note that Mr. Sohatl Akram 
was appointed against the PTC post vide order dated 25-03-199^ on fixed paji & was removed 
from service vide order datea 23-01-1997, however, he was re-appointed against the PST post in 
BPS-12 vide order dated 0©-11.20l'7 with the same TORs as refereed in the case of Mr. Shams Ur 
Rehman PST of District Aobottahad. Perusal of the service record of the Mr. Muhsin Saeed shows 

. that he was inducted against the PTC post on 22-01-1995 as per entry made in his ser/lce book & 
was terminated from service vide order dared 13-02-1997 on the grounds of Illegal ab-mitio void 
& again-sr the prescribed ruie.s, however, vide order dated 09.11-20174-he was also inducted a? 
PST in BPS']2 afresh with the same TORs as referred in the case of Mr. Shams Ur Renman. 
Furthermore, Mr. Syetl Huja) was .appointed against the PST post on dated 19-0M99S & was 
terminated from service on 13-02-1997'on the grounds of illegal ah-initio void & against the 
prescribed rules, however, vide order dated 09-11-2017, he was also inducted 
afresh with the same TORs as referred in the case of Mr. Shams Ur Reh

as PST in BPS-12
.. , ,,, man in the forgoing Paras,
however, peresal oMhe, list at S.No. 327. 335, 342 & 365 regarding the afonvsnid PST^ it is 
evident tnsit {hfey imve inipR-ired theiv re.speciive academic qualificattot' from SSC 
during the coiiv.srt of cervice as P.S'T

to FA, BA & MA
m District Abbottabad & were .ippointetl afresh vide order 

09-11-2017 agonist lire PUT Past in BPS-12 under the provision of Section-3 of S.ncked 
EmployeesAtt 2032 which is reproduced asunder:

"NolwithStandlnS anything contained In any law OR rule for the time being 
In fores, on ihe commencemeat of this Act, all sacked emplayeps subject to 
Seflfw»»5j rnay be appointed in the.'r respective cadre 
Dspiit l.iieiit In which they 
r’Cjnfval 6 t!pr/nl»atninfi-o/r).fervice."

Similarly, Se'j<fon-S of the Act ibid says Uiat;

"A sveked employee appointed under Teetlan~3 shall not he entfUed to nnv 
rialm nf seniority, promotion or other hack benept & his opvolrjtment shall
be considered ns fresh rippryintment."

of their concerned 
occupied civil posts before their dismissal.were

■^■herefore. In view of the above stated fitets of the case & citation ofiaw & Judgments 
well os service record of the above named appellants who are seeking for the protected 

period of sendee w.ef their P< appointment as PTC now PST till date, it Is evident that they 
an not sbnifkrty plocexL perans, hopai, fhe dtsd Jvtjgrnents on appticayv mow those
•^°cners/emplayf'.>swhowe.refnibf<^silIII lliesyrtein asaregulardvf!Savant

as

However, tne i.ssiie af the above named appellants working against the PSIs In BPS- 
12 posts it toUHy different /„ i,o</i question uf law & facts of tht case on Vta aiatarlal 
grotmik thc-lthey were intkcted in the er.yp Oiparlment against the PTCs In BPS-7purely 
onpxed/aflhorpa.y wfch m setvice ngvlmlzetton prior to their Icrmlnattor from srnlees 
agalnsi ihs no^ pdsts un the tjcounas df being lllogcil R even against ihe prescribed
provision ofiaw,yuksAiheoppeimswereappomtcdafrashvi,harder dotPdoa.ij.zot7

^ScamScanner

n7/



/

the post of PST in BFS'J2/n v/cii- of Sections 3&S of the Sached Employees Act, 2012 • 
hence, the appeals of pie appellantsjorthegrantofprbiected period since 1996 f///rfafe are ‘ 
liable to be refected In the above sold terms, hence, an Intimation to this effect be noted fon 
fiiriher necessary Departmental action please/

/ Original Scn'icc Books of the above named appellants are hereby return and attached 
• wlththeinstantletrerfbrfiirthcrnecessaryactlon.

OR (Estab-I) . ,
.0

ASSISTA? r'
Endst: No:...... ......../r.Nc.U:.i,'^atiort-il/CP:4-6n-P/2016/Sacked/Employees/rile.

Dated Peshawar the _ y___ ^2024.
Copy Forwnrdeci for Information to the;-..

1. Additional Secretary (General) E&SE Department Khyber Pakhtunkhwa.
2. Additional Director (Estab-M) E&SE Khyber Pakhtunkhwa. '
3. Deputy Director (Legal) E&SE Khyber Pakhtunkwha.
4. Office Copy.

ASSISTANT DIRECTOR (Estab-I)

ISiCamScanner
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v^l:^KPK(E&SED)t/v?iLc>^jK

jl'yA^/wGPS.PST^/iJfLiiUUmU.
•• V

vj&KPK(E&SED)X>'i (f 

4T^(KPK(E&SED)DE0 (r 

v^(;^KPK<A.G^j>jt (li^iD.A.O 

vjIpKPK^A.G^v> KPKtycJ (r

u^UDEO ^i:> (Ji;( 30-04-2024 J?]

Pensionary Protected Period

iJ

,ij0t/5'^l^benefits

E O {3(i } ^^^skjs \}jB (Jri

Protected)c^;uL^/^>^*lkOjl^^^ULl/fV^ 22-04-2024j30-04-2024

_^lfbyiyy(>5?.l5^Pensionary benefitsVlv'li'^iZ^vyt^fjiLr^Jli.^/Zli/'K"(Period *

«*
9\/\/f<f^J^PTC 19T01-1995^vr'^*fe(X -f

3-02-1997

KPK Sacked Employees (Appointment)Act-2012(^f20j^ _r

tyy0516-A/2013/r^Petition^vt^JU^u/c'f;tL7%^L2^^1r(y: 

i^yXoi(y^yiiy>'^Uj^lS^i„y^b'-yc;i;ULTerminatedJ^(J'l^(j;

j^UjiJyiJl
r ♦



j^lS^<LXpc>^;ii.Pensionary Benifityvi^ZlProtected Periodylv" 

(-^._5l468-P/20i6y:^petitionJr'27-03-2020j^ 

2009 SCMR .r

^i:> /12-01-2024 4) *L fl> (j fe'olf !,j/j,

f^Ji/l-L^UDEO (/i-^Dispose of _ciyi?

(^,-S*30-04-2024#^/f^)-t;jt/(^j(;j/fe(^l/7j30-04-2024w/

-m/
Protected Period

tif L-> (^L/iti//SPensionary Benifit
(i)

^(rt^j/^|j^B/lJ(/i(j\-i^*l!s.ivj(L/?I_>f>'4sirnilarly-Placed^*^(j’jiicJyij^^jvi

27-03-2020(Vy^(/^7/f^^l,(/lk<X .. (ii) 

^j/^j/29-08-2009 X jj^i} 

7y^l/L/^:/^lXWX^Xf^4'kpk(j;t3^i7jJ^X^IfvXX*U(A27-03-2020

(jijLiJjZ-X (/similar Employees jji Back Benefits X

& Choose

lJ(i^i6/^/j^^X27-03-2020BX4Li-X/<^J>XJ^^I>;/X^iL::^Uvjl

(iii)

\{y^'y



27-03-20209y/i^£^^j/f^y^cJjI-/^vi;Vi^)/yj(/^lbli_.c;l^*jV’-^

f ll i$Jlj^J hilL tj^ (31 i- ^ Jr^f ^ 0*^ c^ \ffj  ̂L.

iS^yir^^C^£l li^ (l3l ^ iA^iSy ^ y'if U Zl If c:^U

^ZlL/^24-05-2017j24-05-2016w/^2l^7/fi4'63^^ycdrt:'>iri.;/5cr^

KPK Sacked employees j KPK civil servent act 1973 Jj:

3(appointment) Act 2012 

(;j^Read with 2(g)(;J^jBJj^ii^i(ji^vJoUj-i:^2!3|JU'*ZlLi/-'lJ^)^*34i^5'*-^*L^'j 

ijj^£~ ^ ij^ )<£lv4ic j/tiX O3 (4;^ <Sifyy^iJ^if6 y'^J^yf^. i/ 3

Term & Condition(^yj^T 

bi iXl*^

(;J^jliX(ByjCj^U3uj/^|j1j!/((/lc53l_y"(vl) 

^yii*/2(g)(;J^(31l^'^L!l^-^‘i^'^^^^fc^yC^r5yjf3i;r^^(i)l^>’UyJ^ (vii)
(31 d ^
(;^y(J^ s^(i/i^jt;Uycp_ i/i3*-^ i,^
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ABBOTTABAD BENCH
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fWrit Petition No. /2613

\
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1. Iftikhar Khan S/0 Abdul Hakeem Govt Middle School Jalkot, 
Kohistan.

2. Afzal Khan S/0 Abdul Haq Govt Middle School Barigo 

Kohistan.

3. Khayal Muhammad S/0 Tajbar Govt Middle School Bargheen 

Kohistan.

4. - Zulfiqar Ali S/0 Zahoor Muhammad Govt Middle School
Bargheen, Kohistan.

5. Mohtaram Shah S/0 Mohroof Shah Govt Middle School Shotid, ' 
Kohistan.

6. Muhammad Saleem Khan S/0 Gul Zareen CTj Govt Middle 

School Ghazia Abad, Kohistan,

*

* I

5 )

;
k

i

I

;
1

f

] s

7. Nasir Khan S/0 Hamiduilah, PET Govt Middle-Schqpl ^eela,
^ 9

I

Kohistan.

8. Javed Hayat Akhtar, S/0 Rehmatullah Govt Middle School Dag, f
Kohistan. .

9. Gohar Zaman S/0 Badi-tiz-Zaman, Govt. Middle* School 
Barbaheen, Kohistan.

10. Noor Syed.S/0 Umar Gul, Govt Middle School Dag-, Pattan, ; 
Kohistan,

Shakeel Ahmed Khan S/0 Musharaf Khan, Govt Middle School 
Barsharial, Kohistan.

’^Z.Murad Ali Shah S/0 Haji Imran-ud-Din, Govt Middle School • 
Paragari, Kohistan.

*13.Zarab Khan S/0 Noor Habib Govt Middle School Madakhail, 

Kohistan.

14. Shahai Nawab S/0 Abdul Hameed, Govt Middle School , 
Peerobela, Kohistan.

15. Umar Khitab S/0 Daisy Khan CT, Govt Middle School 
5J A Sargaheen, Kohistan,
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16. Qari Maqbool-ur-Rehman QT, GHS, Thakra Teh & District 
Mansehrra.

17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District 
Mansehra.

18. Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District 
Mansehra.

19. Abdul Manan (Ex-TT) GHS Mansehra No, 1 Tehsil & District 
Mansehra.

20. Kala Khan Ex-PST Tehsil & District Mansehra.
21. Sarfraz Ex-PST Tehsil & District Mansehra.

22. Bibi Shazia Maroof Ex-PST Tehsil & Distiict Mansehra,

23. Rehm^Ali^yOHaq Nazar CT GMS SherakotDistrict Kohistan.

24. Mel-ud-Din S/0 Muhammad Farooq DM GHS Pattan Kohistan,

25. Rasheed Ali S/0 Muhammad Ziad CT GMS Aleel Kohistan.
26. Fazal-e-Rabi S/0 Nam-e-Haq CT GMS Dargeen Kohistan.
27. Fazal-e-Haq S/0 Muhammad Ayub Khan CT GMS Mujgali 

Kohistan.

28. Bher-e-Karam S/0 Bher-e-Room DM GMS Jaba Made Khail 
Kohistan

29. Muhammad Saleem S/0 Muhammad Miskeen Junior Clerk Govt 
Higher Secondary School Dliodial District Mansehra.

30. Muhammad Miskeen GMS Baila Mansehra

?it
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PETITIONERS
/

3

VERSUS

1. Govt, of KPK through Secretary Education (E&SE) KPK 

Peshawar.
2. Director (E&SE) KPK Peshawar.

3. District Education Officer (Male) District Kohistan.
4. District Education Officer (Male) District Mansehra.
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Judgment Sheet /
IN THE PESHAWAR HIGH COURT, ABBOT^

JUDICIAL DEPARTMENT

Writ Petition No. 516-A/2013.

JUDGMENT
............... 24.05.2016...........................

* ^:.

CH .i

Date of hearing

4^ /Petitioners i< V

Respondents, Q /%^
^ 

•j

• $•*****«««(«**««««*

RQOH-ULaAMJN khan, j.- Through this single judgment
■

we intend to dispose of connected W.P.No. 20>A/2014 titled

‘ r

"Akram Khan & 05 others Vs. Government of Khyber i

I
t I

I
Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 03 others", W.P.No. 546-A/2013 titled "Waseem Gul Khan
y ,

& 47 others Vs. Government of Khyber Pakhtunkhwa through\
■y

Secretary Education (E&SE) Peshawar & 14 others ”, W.P.No.
*

676-A/2015 titled "Abdul Razzaq Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others", W.P.No.l05-Ay2015 titled "Mst. Saima Noreen/
>

’ & 04 others Vs. Government of Khyber PakhtunUtwa through
/

Secretary Education (E&SE) Peshawar & 03 others", W.P.No.

189-A/2015 titled "Muhammad Zafar Iqbal. Vs. Government of
I/

'
Khyber Pakhtunkhwa' through Secretary Education (E&SE) ;

J ■

I- • k. r
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1

i

■

Peshawar& 02 others", W.P.No. 216-A/2015 titled
i
I

;
Muhammad I^awaz & '46 others Vs. Government of Khyber j

; \(
Pakhtunkhwa through Secretary Education (E&SE) Peshawar I

I
& 03 others", W.P.No. 1155-A/201S titled " Rashid Iqbal & 14 i)

others Government of Khyber Pakhtunkhwa through- (

Secretary Education (E&SE) Peshawar & 02 others", W.P.No.
•7

702-A/2014 titled "Shaheen Akhtar Vs. Government of Khyber 

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others and W.P.No. n.5-A/2014 titled "Khaiid Khan & /

. another Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others" as the t

\ petitioners of all these petitions have prayed for reinstatements
t.

in their services on the basis of "Khyber Pakhtunkhwa Sacked/ o

✓
Employees (Appointment) Act, 2012".. o

o
2. Succinct facts leading to the instant petitions are that the 

petitioners were appointed by the respondents against their !

\
I

. V
\ ■ <i^

%
f]

(
respective posts in accordance with the prescribed method of !.

I recruitment and later on their services were illegally terminated 'y:
by the respondents, whereafter the Government of Khyber■

■t

d

Pakhtunkhwa introduced "Khyber Pakhtunkhwa Sacked I

^ ' r;
Employees (Appointment) Act, 2012" whereunder theif i'-

/

' j
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I

3

respondents were bound to reinstate the petitioners as per 

criteria mentioned in the Act ibid but they did not appoint the 

petitioners inspite of the fact that more than hundreds posts 

were lying vacant in different cadres and were available in the

I

I

^ ,

establishment of respondent No.3, which conduct of the

respondents towards the petitioners, being perverse, callous,■1

malafide, is liable to be declared illegal and against the law.I

Initially comments of the respondents were called for, which

were submitted accordingly wherein the claim of petitioner was

refuted on the grounds that at tlie time of initial appointment,i

'>
}
i

petitioners were not qualified to be selected as teacher, as they
1

, were not possessing the requisite training certificates.
. I;

3. In essence, grievance of the petitioners is that they were
'i

I

receuited by the respondents after fulfilling all the legal and\
I'

codal formalities but their services were terminated in the year s

1996-97 on the basis of political victimization, however, the 

^ I Provincial Government promulgated the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 for reinstatement
? > *

.V
r I

f

of the employees, who had been appointed on regular basis to aI

civil posts in the Province and equipped with the prescribed

'

I
i .4 ,)
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' Wj/

>s

qualification and experience of sacked employees at the time

(
during the period from 01,11.1993 to 30.11.1996.

I . 4. In pursuance of the enabling provisions of the Act, thei

petitioners approached the respondent-department but were

refused the benefit of the Act ibid on the sole ground that at the

time and during their initial service they were lacking the
1 \ a

prescribed teaching training.• ,

5. At the very outset, learned counsel for the petitioner

produced a judgment of this court rendered in W.P.Mo, 1662-
L;

f

P/2013, whereby the respondents were directed to consider the

i

untrained teachers for appointments against their respective
<

i

posts, for the reason that at the time of initial appointments of
\r

If r. the employees, under the laid down criteria, the untrained

.1^'

candidates were

-4/
made eligible for appointment against the post\

\\* of PTC, :
'■ i t f

. J\ 6. The learned Additional Advocate General representing

’

the respondent-department reiterated the same old arguments.!
• I

I

that the petitioners were lacking the requisite training t /
! .

i
! 1 :certificate, therefore, under the Act ibid they cannot be

t

considered for appointment.

\. r

f

t. ;•'
f.

I
I

:
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1

/t

7. We are not in consonance with the arguments advanced

by the learned AAG for the reason that the respondent-

department itself has considered numerous employees under the

Act ibid, who were not in possession of the training certificate

whereas they were provided opportunity to complete their

training within three years. The relevant para of the

reinstatement order / notification of various employees is
I

reproduced below for ready reference: -

’i- “16. Jn case of having less qualification which 

ever is prescribed intermediate / FA for PST as 

well as PST certificate as professional the 

candidate must be qualified both the academic / 

professional qualification within three years 

after issue of this appointment order, failing 

which their appointment order shall stand 

terminated automatically, without any further 

period. ’’

!

3

8 It is golden principle of law that alike shall be treated;
i.'

■ ;

alike which has further been elaborated by the apex court in the

/ case of “Hameed Akhtar Niazi i^s. The Secretary,/

i ■

Establishment Division, Government of Pakistan & others" y
i'

reported as 1996 SCMR 1185 and again in the case of
• \

“Government of Punjab through Secretary Education & others-
/ 1c;

//
/.

/
'i V

. s

f
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:■/

46t

/
Vs. Sameena Parveen & others ” reported as 2009 SCMR Q1

where it has been held as under: -: .
.'1

"if a Tribunal or this Court, decides a point of 

law relating to the terms and conditions of a 

civil servant, who litigated, and there were 

other civil servants, who may not have taken 

any legal proceedings, in such a case, the 

dictates ofjustice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not be parties to that litigation instead of 

compelling them to approach the Tribunal or 

any other legal forum. "

(

f

f

i: ►

L .
I

\f

9. In view of the above, all these petitions are disposed of

I■ i

in the following terms; -

That the petitioners though eligible for 

appointment but not equipped with 

training certificate, shall be considered 

for reinstatement against their 

respective posts under the Khyber 

Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 immediately;

I,
I I \

>• »
i

I

/ The concerned District Education 

Officer shall scrutinize the case of each 

individual petitioner independently;

ii.

*
•»/
i

I

Hi. Thereafter, the department shall 

arrange and manage the requisite 

training course for them and the 

petitioners shall be provided opportunity

I

■i"
I •
/

i

i •

. ,/

I
(
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1 > I\ •*
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'-r '

i

to acquire the requisite training 

certificate;
1 '

iv. In case the petitioner failed to acquire 

the requisite training certificate within 

the stipulate period, specified by the 

department, their services shall stand 

terminated automatically I
i

f .

Needless to remark, that the respective EDOs of each}

district shall complete the process of reinstatement of the
*0 '

petitioners within one month positively.
■ t

A

Announced:
24.05.2016 I

JUDG ] \
i

!
I

i\
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IN THE SUPREME COURT OF PAKISTAN
fAPPRTXATE JURISDICTION)

PRE^NTj MR. JUSTICE MIAN SAQIB NISAR, HCJ 
MR. JUSTICE UMAR, ATA BANDIAL ,

, , MR. JUSTICE FAISAL ARAB

rnm. wynTTONS WO. 401-P. 427.P TO 431-P AND 464-P OF 2016 AND 
C. M AS N6.42ft-P- 40t.P. 669-P. 714-P, 7li.P. 716.P ft 766-P OF 2dl6
Ion ODoeal aaainSt the judgment dated 24.05.2016 of the Peshawar High Court,
Abbottabad Bench, Abbottabad passed in W.P.5J6-A/2016, W.P.20-A, 115-A/2014, 105- 
A. 189-A. 11^5-A/2015andW.P.546-A/2013)

of KPK through Secretary• Government 
Elementary 86 Secondary Education, Peshawar In all cases
etc. ...PetitioneE(s)

VERSUS
In C.P.40T-P/2016 
III C.P.427-P/2016 
InC.P.428-P/2016 
In C.P.429-P72016 
In C.P.430-P/2016 
InC:P.431-P/2016 
In C.P.464-P/2016 

...Reapondent(s)

1. Iftikhar Khaii etc.
2. Akram Khan etc.
3. . Khalid Khan etc.
4. Mst. Saima Noreen etc.
5. Muhammad Zafar Iqbal
6. Rashid Iqbal etc.
7. Waseem Gul etc.

i:

Mr. Umer Farooq Adam, Addl. AG, KPK. 
Mr. Sohail Ahmed, Litigation Officer for 
DEO(M) Abbottabad.
Mr. Said Badhshah, Litigation Officer for 
DEO Haripur

Sh. Riaz-ul-Haq, ASC.
Syed Rifaqat Hussain Shah, AOR.

For the petitioner(s):

t-

For the respondent(s):

24.05.2017
ORDER

MTAW SAQIB NISAR. CJ,— The

Date of Hearing;

respondents were

teachers (CT/PTC).' Subsequently their services

Section 7 of the Khybef

wereappointed as 

terminated. They sought reinstatement as per

Pakhtunkhwa Sacked Employees (Appointment) Act; 2012 (the Act), which 

declined. Their constitution petitions before the learnedthe Department 

•High Court were allowed.

It has been conceded before us

4-

that in the inst^t cases.
2.

though the respondents possessed t^'^^quisite academic qualification,

for the purposes of theirthey lacked the training which a nonwas sii

AT/TfSTED ■
r. c n i ofs o c i at e 
I’uprot Pakistan

‘ IsVfinabnd
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2a CPs401-P/16etc

are riot entitled to be/■ recruitment to the posts of CT/PTC. therefore they 

reinstated because according to the definition of ‘sacked employee’
/> ly such employees, who were eligible// provided in Section 2(g) of the Act 

for appointment and had been sacked, could be reinstated as per the law. .

ont

//
//
1 We have been apprised by the learned counsel for the3.t/

/ to the advertisement and appointment letters 

kinds of candidates could be appointed: (i) 

reqroisite academic qualifications and training; (ii) 

who have the requisite academic qualifications but do not possess

respondents that according 

issued to the respondents, two

those who have the

those
the necessary training. As regards the second category, such persons

opportunity to' complete the training within a 

exactly what the learned High Court has allowed in

would be provided with an

specific period. This is 

the relief granting portion of the impugned judgment. Undoubtedly, this is

with the Department’s own advertisement and the terms

and conditions of service, therefore, the learned High Court did not fall

to allow the respondents to

) in consonance

by requiring the Departmentinto any error

complete the training within a specific period hf time and to take achon

of failure to do so. No exception can be taken to the 

upheld. Resultandy,. Civil Petition No.401-
against them in case 

impugned judgment, which is

it. The connected petitions are also dismissed

sufficient cause has
P/2016 is dismissed on merit 

on the above score ^d for being time-barred as no

been shown for condonation of delay.

,HCJSd/-MianSaqibNisar
Sd/-Umar Ata BOndfaUi/_S' /•k X\ ‘Atf/ /

ru® CopyCsrtiiicdyO
o./c:/t S' ; *■
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Supreiffef6:t:^of Pakistan 
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'■ i'Tli BEFORE THE PESHAWAR HIO OOURT. S,1 I$ :
■■'!/*>! ABBOTTABAD BENC

^on:^^3.•»

/20'18Review No.
('« <

I

I
tI

1t1 I
i

i. Arif Khan son of Khaft-Bahadar Khan, resident of village. Nawanshehr Near lllyasi 
Mosque, Tehsil and District, Abbottabad.

(

r

i

2. Rashid Khan son of Gohar Rehman, KhaPi Ex-class-IV Deputy Commissioner 
Abbottabad, R/o Rajoya Tehsil and District, Abbottabad. !

V

>
I «- 3. Muhammad Mansoor son of Maqsood ur Rehman; DM, R/d Salhad, Abbottaba i.

...PETITIONER'S
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:
VERSUSr I
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. i
,1. Commissioner .Hazara Dh/isiori Abbottabad. 

2: Deputy Commissioner Abbottabad;.

3, EDO Education (Male), Abbottabad.

4: EDO Education (Male)i Kphistah.

5. EDO (Female) Abbottabad.,
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S'/< ...REAL RESPONDENTS-O' y-'7v
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8. Waseem Gul Khan son of A|i Aiisaf Khan, Post CT, R/o Village Nikka Pani, Po^t 
office Qalandarabad, tehsil and District, Abbottabad.t

7., Saijad Ahmed son of Muhammad Yaseen Post CT, R/o Mohallah Upper Kehal j 
Tehsi.l and District, Abbottabad.
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•S: 4^1^ Jteailf Sh'a’frs6n:of;Sy>d Kasool Shah; Post:' CJ, f/6 Saex jSal^.. Post 
office Darntbrj Tehsi!-;and' DlstncVj,^bbpttabad.

1.9: Muharnmad Azam .Khan:sbn;bf:AsJam Khari, Rost Wo, JaPodd cptbhy; }Hdu;se 
fjjp;, 790-1-TG; 'MolVaiLaif ^pila Nawan^aslier e'dmmitte'e, Tehsil‘‘ianp Distnct,.
AbbbttaMd.'=: 1 '

IPlt^uJiaGirhad Javed .Khan ison of Muhammad Ajab Khan post' Gt R^b.Viirage. a 
P.O^iihangi, fehsilland' District-.Abbbttaba"d.

t

li.:'Shamorz ’Khan,'son;of'Khwa| Muhammad Khan f?pst Ct fVp:House No:-.37/2 JC' 
Mphallah tOlohaitimad^Zay. NawarYSher Abbpttabad,

12;Muh'ammad l^arisppr spn ipf Maqsppd ur-Rehrhari Posf.DMi Wo' Salhad tebsil 
and GistncirAbb6tta.bad.

% '13.Abdul Hafeiezrsbhpf-AbdurRasHe.dd f'pst Clerk' R/p;Ghhaet|Tii Pp^rpMbe puchh
Beho; fehsiliand, pistdctABbpttabad^

'14;.Saleh iShah S7p:;Man2opr Shah, Pdst PST, FVb Gaflariian, Post office Tarnavae i;
■ .•

ISrTarip Mehmppd, son orMuhabat Klian Pplt.PTG', T/p GarTarizaee’Dhamtor.-'Tehsil 
arid 'Districth'AbbPHabad. ■

-16.:Are)iad 'Khan: ^spn of .^Uhamiriad Akbar Khan Rost PTC: .Carranzafee
Dhamt^.i^ehsO'^d' DistrictAbff^^

^ITv^^hld iKhari ispn 6f Safdar Khan Post RSJ^R/o !Lirik Road, Mphallab Nawansh er 
TeH'sirahi DisbictAbbottaba^

•iS.-Guj Firaz h^a^ spniof’Muhamtffad Ishaq :Khari R.bst(P.ST R/p. Myi^mmad Kand 
'M)j^^"ai, .'Nawansher, TeHsIl and District Abbpttabad.

19^>fehar- Maspod isori! of Muhammad! Miske.en Post RSt Wo' .Lower 'SalHad Teh'sjl 
an'd District Abbottabad. i
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] iO.'Muhammad) Imran son of. Mulianirn^ 'Zafnan ;p,os't RST^R/p House; No. T21/3 KL 

^lipp.ei; KehaJ TphsiKaritf, District-,.Ab^ptfe '

2^JRashid:lKh;an;iS/p Gdha/ Reh'man'pos't ClassrlV fVoilP.O! ^jdhia. Tehsi|;.a'iid 
;pjstrj.ct;A^?Sabad.

22.Wa2ir[Ahmed son’of fim Khaa Ppst’ r/d W^TKandia P.p'Kameela Tehsil Daasu 
iDistfictAbbottabsid;

23^ Nop'r B'a^KhXriispnpfZprKhari Malik Post PST fVb; Jabraal KO'.Kafrieela Tehsj.i 
paas.u fMstrict Kphisfenii

i24.Zahid Hussain (Shah; son iof^Syed MunawarfStiah Post DM R/p Dhariitpr Tehsil 
aid.' DiitridfAbb'bttaba'di
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25.5xed Islitiaq' Hussain .Shah iSpri of Syed; Anwai'.ShShr Post PST '^p Neelor,: Pjp 
Nawansherteh^JI and ‘

2^--'AurapgMb; spn of^iluhammad, Zama^n Ppst PST p.d’^hree'la \JlC Beeran ^dali 
Wljage; Gha^i„Teh'sil and -.^sTrict; Afi&pttabad.; '

27. Jam^ .'gftajr son of Umer pm .post’ Gf Lo'diii Abaci: P'.O (Qalamdaraba^ Tehsil arid'
Distria^AMttabad. ' ' —

28. ;^^f kfja'ff Ion of Aii Baha'du?:khah;postdriverJof Gommissioher hazara: R/6:near 
llyasl Mosque Tehsiliand^ pJstfict'Abbbttabad;

___y •»;

'29.:KhaiiI ur Rehfnari son of Mian' Muhammad Post, AT R/d'Taramchhaia,- Rost .Office 
"Batorisii;Tehsfl and pis't'rictAbbottabad.

So'.Liaqat Hussain son ;of Gulzaman' Post PST g/o Village; Majot) P/g’ilam'al' Tehs.ii 
:ahdIpjstnct°^_t>ottabad.

■jlVAtta 'ur:R'ehrhah.sdnipfAbduTvyaheed'Az^^^^ Ros'tiAT'R/oGhapr) MajKuKah: P(b' 
'bo'dlattebsll .hayelian pjstfict' Abbottjba'd.,

:32,Gbajtf uf son Of Hafiz Abdul VVahidr Pq^ AT CT^pri, Majhuhah
Psst^bffice podia; TehsiijHavelja’n

l3;Sa]jadJ\h'mj|d son of. (Mian]mad;>Sadiq. PpstipSf Taridhara O'laan Ppst; 
■oJlce''Sii&waVi. Telisirari'd District Abbottabad.

:^,.;Taj Mdlci(^-Soh of Haji fata, Rost.R,Sf, r7o •Pfb::Kumela/Tehsil passu district, 
kbhistari.

-3|.Abdur, Ras'heed, s6n,^f .(3uj 'Khar) ;P"ost’ PST; R/A P.pi;KunheIa'Xehsil Da^d 

iDistfictiKohistan^

Se.Fazal-erRaziq sbniof’ Aziz .ur Reh'mah P.QsX PSX ;9/o :yiiiage: arid Pbst-Offi 
Xarisj] and^pistnctiAbbqttat^

^3,7. Wajid Hussalh^ spn; of, M^ Hussain Ikhan iPost PST; resident oTSalhad'TShsil ;arid 

iDistrictJ Afibottabad.

!38iMst':.Fafzahd Bibl.wife ,bf Khufsheed’Ahrried Post PST f/OfyiilageLand: Pbst'p'ffice. 
.Beeralihgari, Tehsjliarid DistnctifAbbottabad.

;39.,M,uh.ammad iMurreer (Sbril qf\Sheefeeh R PST R/o Viliage DogA'Seb, Tehsil
Daasu District Kohistari.

Vi(
/•!,f

.t;

•. C.1

1' ^ I

I

ii.
r

k

I

1^! i

‘i ' ,
I

$
,.v.
• i \

ji

• 1 I

I
,1.

•kl i;

Lr.i

»4.* t

»;

i
. )

;

r •
;■

1 + . tV*:
1 a

I

k4

J. (I I)..:rrqfqrmA^Resronpen^sjj »
I !■ r

I•: i
1I

t

5 !

if; j( • 3
rf*
IV1

«
'i 1.

)



I 1

1 1

4
I

«

REVIEW PETITION UNDER SECTION 114 READ Wlfh 

ORDER 47 AND SECTION 151 CIVIL PROCEDURE Co6e 

OF 1908 AGAINST THE JUDGMENT AND ORDER OF 

THIS HONOURABLE COURT DATED 06/09/2018 Vli>E

I
I

J
I

I

WHICH THE COC NO. 44-A/2016 WAS DISMISSED AS!

WITHDRAWN TO THE EXTENT OF OTHER PETITIONERS» I

OF COC NO. 44-A/2016, AND DIRECTED TO PRESENT
I

) i

PETITIONERS APPROACHED THE COMPETENT FORUM
t

FOR THEIR GRIEVANCES.

4 PRAYER:-I
1«

ON ACCEPTANCE OF INSTANT REVIEW

PETITION, THE IMPUGNED JUDGMENT AND ORDER4

I

DATED 06/09/2018 MAY KINDLY BE REVIEWED TO T^IE 

EXTENT OF PRESENT PETITIONERS AS PER THE RULE 

OF NATURAL JUSTICE OR ANY OTHER RELIEF WHitH
«

\
«

IS DEEMED APPROPRIATE MAY BE ANNOUNCED.I
4

I

»
<
I

Respectfully Sheweth,I

4
4

1. That the petitioners and others filed a writ petitions No. sU- 

A/2013. 546-A/2013, 516-A/2015. 702-A/2014 before tiis 

Honourable court for their reinstatement as per the sacked'

4

I

employed act. And this Honourable court allowed writ
I

• I

petitions of petitioners & other and orders to respondents to
%
4

t

I

I
IA
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reinstate, the petitioners and other. Copy of judgment and 

order passed by this Honourable court In, writ petitions l^o. 

516-A/2013, 546-A/2013, 516-A/2015, 702-A/2014 ire 

annexed as Annexure “A" & "B";

4

I.

4
1I

:
u-

2. That after the acceptance of above mentioned'writ petitions 

the present petitioners and other approached to concem’ed 

:pfficiar. buVthe concerned official refused the reinstate the 

present petitioners and others, then the petitioners & others 

filed .a COC No. 44-Ay2016 for the implementation of order of 

'this Honourable court Copy of COC No. 44-A/2016 is 

annexed as Annexure “C".

T,»
,v

I

4

i

■r

V I
4

4

3. That the respondents appeared before this Honourable court 

and submitted a official documents through which some 

petitioners of COC were, appointed by the: concerned 

ofTiciais.

4^

i 4

i'

4 «
•k

t

4 4. That on 06/09/2018 during the course of hearing the' 

representative of education department stated at the bar tt)at 

the petitioner No. 7. 16 & 22 are riot eligible for reinstate .of 

their previous posts, on the; submission of representative iof 

Education Department this Honourable court dismissed t ie 

COC and directed the' present petitioners to -approach t le 

■competent; forum for thelf grievances. Photocopy of 

'judgment and order dated 06/09/2018 is attached )s 

Annexure'"D".; !
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5:, That feeling aggrieved by the judgment & order of this 

Honourable c^urt dated 06/09/2016, the petitioners 

approaches this Honourable court for .review, of the sarne,I

i

int'er-alla, on the following grouhdsN
4

J *
»*

GROUNDS^ t•'
*4

>i

«

That petitioner No. 2 namely Rashid was the sen/gnt 
of Deputy Commissioner Of^ce, and: at the time of 
.heating no official was appeared on behalf of s{ id 

Deputy Commissioner and this Is clear !in 

Judgment/ order dated 06/09/2018

a)
t

1
1

I

i

4

r
I

t

That during the pendency of CQC No. 44-A/2016, the 

petitioners submitted CM No. 1046-A/2017. Attestkl 

copy of CM No. 1046-A/2017 is attached as Annexi re 

"E" :but order dated 06/09/2018 is silent about the 

above mentioned CM.

b)• ! u(•
■;

»■

• J «

I

i!) I
I5 •- •

That on the submission of verbal staterhent of offlcjal 
representative of Education: Departments, this 
Hdhourabie Court, dismissed the‘COC No. 44-A2o|6 

and ordered to petitioners approach a competent 

forum for their redressal, vyhich is liable to be set- 

aside to the extent of present pettiness.

c)

I

«
I

A1

• ^ i
• i

i
: !*

That, the petitioners and Performs Responded C(C 

No, 44 A 2016 iri writ petitions Nos. 516-A/2013, 546- 
N20n, '516-A/2015, 702-A/2014. .connected
judgment dated 24/05/2016,Wherein CCC No. 60 In 
writ Petition No 1155-A 2015 titled “Rashid Iqbal v|s 

KPK Govt. & others" have directed in para No. 6 of 
the judgment ibid, “That the respondent haije

<S)• \
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I

•
V

1

j
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4

I

4
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Larranged tho requisite training through RiTE ’Sc PiXE 

for the petitioner’s, Within 3 years, petitioners have 

raiready^been submit the' application :dated '2i/04/2cil^ 

tarid ^0/02/2018 respectively‘for (He. required tfa^hi^g 

the sa[d fpp'sf and that peno'd which w< re 

’^.DsWe(J by respp7hdents for regarding arrangement 
.of'course;for the required'training, for the said poets 

'shaii count ipn theijf part, and P,#ibner%ayO entitled

4

I .
>.

1,!i

! I
I

I I

^9i bxte.hsiph .of tifne'fpf the! said period.- !More ;SOi ;all 
thej trainirig thstitutes have been abolished the: PTC/: 
i.CjiCourse in future, therefore direction; may klndiy.be 
;givenrto, respondenf in TespecT of arfangehTeht; fer 

i&qufeite training'^ course BLTEj :& PITEi CbpV' pf 
^application;, letfersiof respondents-and edvertisemdrit

i!
r)

4

4

% 4

.* rare'ahnexedds Anhexure “F".,r )
T-i'I

f,!

That the petitioner and: Performa respondents 

eptHled to reihslajenient from; the date; of lenhihaHqn 

are’frbfri thejdate of passing of‘KPK sack employees 

appdihtment:act 2d.12iwith:all back benefits in respect 
o'f original ;postsrat'. the time OfTerTnlnation In’ term''o'f 
:2(g): real? .with' section’ 3 of ithe; KP.k: sack empToye^'' 
'appointment act ,2012 and federal sack' erripidyels: 
reinstatement act 2010 read yrith article 1'43 of the 

constitution of-Pak1stani f973'with ;ali arherYdmentS pp: 
to date in'the, light of judgments passed by the ap| 

Courtof Pakistan laswelhas Honourable High: Courts, 
right, from’ the; 'date' of’ 1998 .’to up’ .till now and 

clirect'ions may IdridVbe glVeij fp th'e Tssponderitslp: 
issue, th.e.opmgehdurh instead: of fresh ;appointrnent 
copy, offresh.Appbihtmentror Annex.as Annexure ‘‘Gi*

:e): are••I ■ I
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4

I

That .other point -will: dej agitated -af the 'time ;bf 
arguments’.,

I If

sf.»
I

V
I

I

■Thatvthe instariVreview.petitiori;is'’well Within time.9).
I

i
4
1

1

I

t 4

tV I

- i



! .**.*•. U •
••V •e •i

i

8 t

' .1
• %■

i'

It -is therefore humbly^ prayea that oh acceptahcb 

.of Instant'review, petition,’j^'e impughed judgment and order 

dated [06/09/2018 may kindly be reviewed; to: the extent' of 
^present petilipnere .and ^pforma respondent as:
.balycaLjustice orany other relief which i 
may!be:annpunced.

»

per; the rule of 
is peemed appropriate

petitioner
i

iThrpugh::
I

'i t

; i

Dated:- ./2018. (ZAFAR^AL)
Advocate High Court, Abbottabad.

*1?

\\

t:»

'1

VERIFICATION;.

Veiffie'd ^that the. cpiitehts of ^instant ^Rev/ew’^Pe«tfpn.are ^true. 

anjl correct tp'-th'e best pf^y lmpw[edge and beliehand that nothing has 

been cpncealedjthereln:;

.t
I

I
■ tI

«
«

}

[Dated;. /2018 • • k

...PETITlONERiV

*

I<
I,* I

I
■J:

I

Advocate High Cpurti-Abbottabadi I

t

I I

!■

I

4k
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^EFORE THE PESHAWAR HIGH COURT.’ 
ABBOTTABAD BENCH

I
I

5

/2018;Review No.
»

Arif Khan & others PETITIONERS;
I

I
VERSUS

I
i

Commissioner Hazara Division Abbottabad & others RESPONDENTS■
!

I
: 1

REVIEW PETITION
,v

AFFIDAVIT
?

I
I

1, !, Arif Khan son of Khan Bahadar Khan, resident of viiiage Nawanshehr Near; • 
lllyasi Mosque, Tehsil and District, Abbottabad petitioner, do hereby solemnly \ . 
affirm and declare on Oath that .the contents of instant Review Petition are true ! 
arid correct to the best of my knowledge and. belief and that nothing has been • 
concealed from this Hoh’ble Court.

DEPONENT

*
O (Jsy (p

...PETITIONER
1'j,/& » ,DatedirX-v /2018

I

IDENTIFIED BY;- I
t

I' .■? .. •••• I3.MQ' '

■ ....... .........................................................

....i^r-'-tonally X

,..>?r..day c
t ,

I.(ZAFAR^MAL)
Advocate High Court,

\

\

f ...........
•. V is mo

/

rriCircuK'B^''
I

.» 4

I

I
I

!
I

• • I
}

»
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BEFORE THE HO^QURABLE PESHAWAR HIGH COURT.
feicftABBOTTABkoi

V,ip .1 -n^

J "W
■k ir CM.NO. ^/-A/202Q

j .

INIh’o^
eview Petition No. .?/ -A/2Qia

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lllyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS

Commissioner Hazara Division Abbottabad etc

...RESPONDENTS
REVIEW PETITION

PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

Respectfully Sheweth,

That, the review petition is pending for adjudication before 

this Honourable Court and fixed for 08-09-2020.

1.

That, the judgment of Supreme Court of Pakistan in Civil 

' Petitions No.468-P, 469-P,471-P & 472-P of 2016 decided\

0^27-03-2020 in case title, Secretary of Education

{Elementary & Secondary Education) Peshawar Khyber 

Pakhtunkhwa etc VS Muhammad Sheryar etc, modify the

FILECpODAY
ADOlTlONAl-nr-GlST^U 
?£SHAWARlUC>!i v-Ov K-l -1-



t

judgment of KPK Service Tribunal (Camp Court Swat) in 

appeal Nol 202/2013, 1203/2013 decided on 12-07-2016 

in case title Muhammad Sheryar etc VS Secretary of 

Education (Elementary & Secondary Education) Peshawar 

Khyber Pakhtunkhwa etc vide which learned supreme

Court in Para No.6 of judgment ibid " it is however

observed that the petitioner will be allowed counting

of their service for the protracted period for payment of

pensionary benefits’*. (Copy of Judgment of Supreme 

Court of Pakistanis and CP No.468‘P etc decided on 27-

•!

03-2020 and judgment of KPK Service Tribunal in

appeal No.1202/2013 etc decided on 12-07-2016 are

annexed Annexure “A” & "8”;

. <

That, in the light of above mentioned judgments of Apex 

Court of Pakistan and reinstatement /appointment Nos 

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack 

employees in similar yard stack like, petitioners are entitle 

for same reinstatement instead of appointment. {Copy of 

appointment orders No. Endst No.727/32/PST(M)/Apptt: 

dated 05-07-2013 is annexed as Annexure “C”)

3,

r
> ’

A
<7^ - ^J

That the above mentioned document is most relevant for just4.

decision of case.
ih ILEB V /BAY

r ! ADDITIONAL RKGI.STIUR 
;'i;MlA\VAR IlJCHTCOUK/f

-2-



/

That this petitioner may kindly be treated as part and parcel of 

instant review petition.

5.

It is, therefore, humbly prayed that the instant review 

petition may kindly be accepted and consider part and 

parcel of the instant review petition and record may kindly 

be place on file for the just decision of case.

■;

c_>
...PETITIONER

Through:

VO V

Dated /2020 (ZAFAR’ IQBAL)
Advocate High Court; Abbottabad.

t

FILED TODAY
ADDITIONAL
PESHAWAR mct/r COi:pT

-3-
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4^
BEFORE THE HONOURABLE PESHAWAR HIGH COURT.

BENCH ABBOTTABAD.

CM.NO. ^ ■A/2Q20
IN

Review Petition No. -A/2Q18

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lllyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS
Commissioner Hazara Division Abbottabad etc

...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR
THE JUST DECISION OF CARE.

AFFIDAVIT:

1, Arif Khan Son of Aii Badhar Khan, resident of Village Nawansher 

lllyasi Mosque, Tehsil and District Abbottabad pef/f/oner, do hereby 

solemnly affirm and declare on Oath that the contents of instant 

application are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon'ble Court.

near

IjT'
Dated:- /2020 ... PETITIONER!
IDENTIFIED BY:-

Advocate High Court: 
Abbottabad. • K- .•'ei.

t'.

A-DAY
additional

vWAU tlKifn'<'Ol HI 7J 9es''-

.4.
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PESHAWAR HIGH COURT, ABBOTT
FORM OF ORDER SF

✓V/

V*\i'Court of.

of.....Case No.
Order or other Proceedings with Signature oTJudge^s)Date of Order of 

Proceedings
21

Review Petition No. 31-A/2018.1201.2021.
Mr. Zafar Iqbal, Advocate for petitioners.Present:

*
Raja Muhammad Zubair, AAG for^ official 
respondents with Sohail Ahmed Zeb,-Litigation 
Officer for respondent No. 3 * *,

..r* "***

i
i

w
MOHAMMAD IBRAHIM KHAN. J. Facts of the case in

brief as per contents of insist review petition are that the• »

petitioners alongwith others filed writ petitions No. 515-
»

A/2013, 546-A/2013, 516-A/2015, 702-A/2014 for their
r - •

reinstatement in service, which were allowed with directions to 

% ^
respondents/departments to instate the petitioners. Hence, the

■

petitioners approached to the concerned department but in vain.

COC No. 44-A/20I6 forconsequently, they filed 

implementation of order of this Court. The respondents 

appeared and produced document showing the appointments of 

of the petitioners of COC. On 06.09.2018 during the 

of hearing representative of education department stated 

at the bar that the petitioner No. 7, 16 and 22 are not eligible for 

re-instatement to their previous posts, therefore, the Court 

dismissed the COC and directed the present petitioners to

\
V

f

Y

some\

course



m

* "i- 31

approach the competent forum for their grievance. Petitioners
\

feeling aggrieved from the said order dated: 06.09.2018 filed

this review petition mainly on the ground that the above COC

was dismissed oh statement of representative of Education 

Department despite the fact that the petitioner No. 2 namely 

Rashid was the servant of respondent/Deputy Commissioner

Office and at the time of hearing no official of Deputy
V

Commissioner appeared before the Court. *4
.

Learned AAG alongwith representative of2.

respondent No. 3 produced copy of ordw bearing No. 4978*80 

dated: 16.09.2020, whereby respondent/District Education 

officer (M), Abbottabad '• reinstated the petitioner No.3
-V -V'

(Muhammad. Mansoor Khan).

Learned Counsel for petitioner at the very outset
^ , r

of the proceedings referred to the judgment of august Supreme 

Court ofvEakistan dated: 27.03.2020 passed in Civil Petitions

N^.^468*P, 469-P, 471-P and 472-P of 2016 and stated at the
'•'t" ....
-bar that petitioners would not press this review petition any

more if the case of petitioners No. 1 and 2 is sent to the

concerned department/respondents No. I and 2 to decide the

in the light of above judgment dated: 27.03.2020, as far as

the case of petitioner No. 3 is concerned, he submitted that he

has been reinstated in service therefore, to his extent he would

not press this petition anymore.

In view of the above without discussing the

3.

t

✓
lO

same

4r

4.
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/merits of the case, we dispose of this review petition with

directions to the respondents No. 1 and 2 (competent authority)

to look into the grievance of the petitioners No. 1 and 2 in the 

light of judgment of august Supreme Court of Pakistan dated:

27.03.2020 passed in Civil Petitions No. 468-P, 469-P, 471-P

and 472-P of 2016 and decide the same in accordance with law

within a period of one month from receipt of this order.

JUDGE

*

JUDGE

I
r

t

%

a

hS, ■61, JuKict Mahammot ItrOtlm Kbcm A Hen 'W.
TOiir FS



\
\

J

i

A
/ j? - ,vSi •♦,

' 'j/



/
r;

JIr

jJ
;!IN THE SUPREDIE COURT OF PAKISTAN

(APPELLATE JURISDICTION}

ii

IPRESENT:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN 1

■a.

I
CIVIL PETITIONS N0.468-P. 469-P> 471-P & 472-P OF
2016.
(Against the judgment dated 12:07.2016 passed by the Khyber Pakhtunkhwa 
Service Tribunal Camp Court, Swat inAppecds No. 1202 and. 1203 of 2013).

3
3t!
ii
« .
i-

Muhammad Sheryar. .
(mCP.468-P/16l

•I

IAnwar Zeb.--
. (in.CP.469^/J6)

The , Secretary to Education (EficS), Government of Khyber 
Pakhtunkhwa, Peshawar and others.
(in CPs, 471-r <fk 472-P/16)

...Petitioner(s)
Versus

ij

The Secretary to Education (E&S), Government of Khyber 
Pakhtunkiiwa, Peshawar and. others.
(inCPs.468-P&469-P/16) 'i

Muhammad Sheryai’.
(inCP.471-P/16j I

Anwar Zeb.
(inCP.472-P/16l.

.. .Respondent(s)

Mr. M. Asif, ASC.
(For Petitioners in CPs. 468-P & 469-P/ 16 8s 
ForRespondersls in CPs.47TP8s 472-P/16))

For the Petitioner{s}:

Barrister Qasim Wadood, Addl. 
A.G. KP.
lmCPs.471-Pes472-P/161)

!■

I

;
27.03.2020.Date of Hearing:

ORDER riiGULZAR AHMED. CJ.- We have heard the learned
1-

Addition^ Advocate General, Khyber Pakhtunkhwa appearing :■!

. i

for the Petitioners in Civil Petitions No.471-P d .47e-P of ;
t*

f: • iiM I/Aa'rv Vi :

ISenior Cmp As^r^cifllo 
Supronidyctry^r’akisian 

l7ljn>doad
?
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2016 as well as Mr. Muhammad Asif, learned ASC for the
* 7-

petitioners in Civil Petitions No.468-P and 469-P of 2016. The
I!?.

petitioners in Civil Petitions No.468-P and 469-P of 2016 (to 

be referred as the petitioners) were employed as PTC Teachers.
1
5i

iTheir services were terminated in the year 1997 against which 

they iiled service appeals before the Khyber Pakhtunkhwa

i!

I

3Service Tribunal /“the Tribunal**) which vide judgment dated

a04.01.2013 accepted the appeals with direction to the I
IRespondents to consider their grievances. Pursuant to this

direction of the Tribrmal, the petitioners were reinstated in ■

service, vide Office Order dated 05.07;2013 from the date of

their taking charge but back benefits were not allowed to

them for the period they remained out of service. The

petitioners again filed service appeals before the Tribunal

which vide impugned judgment dated 12.07.2016 accepted

the appeals.

The learned counsel for the petitioners contends2.

that the petitioners were entitled to grant of back benefits but
LI

we are unable to see as to how such back benefits co\ild have

, been allowed to tiiem more so when in the earlier judgment of

I--the Tribunal dated 04.01.2013 no such relief was allowed to IIIthe petitioners and by the impugned judgment dated 

. 12.07.2016 also apparently no such relief has been granted to
13

them. He adds that some ether similarly placed employees i
have been given back benefits. I

‘S
I;!!We have asked the learned counsel for the3.

• ^
petitioners to show us as to whether in the memo m appeal

AT/TlfTEO . 'r 3ii•U IS
aa

Sfinio ■
y 11 pronp 'Pakistan

isbniotfaU I
'rr-yrr.TS::.;■ o y*.«' ^vVjTiTi
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f ■I' k avn minons no.<i6b-p, 469-^ 4?i>f & 473-p op iqu. 3 S'.t Hr I

1=before the Tribunal such point has been urged or any other

ground in this regard was taken. He went through the memo .

of appeal and conceded that no such assertion in the memo of

appeal was taken by the petitioners. The Tribxmal has

disallowed back benefits to the petitioners twice and it is 'I ,

;obvious that such has been disallowed to the petitioners for
it;the reason that they have not served the department for the

said period and there is no material on record on the basis of 

which relief of back benefits could be allowed to them. There 4

■5appears no illegality in the impugned judgment. Even 

otherwise, no substantial question of law; of public 

importance in terms of Article 212(3) of the Constitution of 

the Islamic Republic of Pakistan, 1973 has been raised.

■ I
i ■'

i

Ii:;!For what has been discussed above, all the listed5.
! '■! .

i:;!
Ipetitions being devoid of merit stand dismissed and leave to 

appeal is refused.
h

p;'!

It is however observed that the petitioners will be 

allowed counting of their service for the protected period for 

payment of pensionary benefits.

6. :

'i’jx
■

,1 *45 /.
? c:; j

<4
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c ■ . la,
ISLAMABAPrt j 

.. 27.03.2020.^^;
Senlvr/C^ft Associate 
Suprema^ourt of Pakistan 
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BEFORE The KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No. 572/2019

22.04.2019
18.03;2021

Date of Institution 
Date of Decision ...

»•-
I

Muhammad Haroon son of Khalil ur Rehman, G.P.S Phuira 

District Mansehra.
(Appellant) <

VERSUS

Government of Khybef Pakhtunkhwa through Secretary
• '

Elementary & Secondary Education Peshawar and two others.
... (Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents.

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

; ■

JUDGMENT

ROZINA REHMAN. MEMBER : This judgment is intended-to dispose of

04 connected service appeals, which are:

1. Service Appeal No.572/2019

2. Service Appeal No. 573/2019

3. Service Appeal No. 574/2019

4. ^ Service Appeal No. 575/2019 /•’XTTKttTEl?

/
S'lii- i i-iiJ ^
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• :•*

In view of common questions "of law and facts, the above 

captioned appeals are being disposed of by this order.

2. The relevant facts leading to filing of Instant appeals are that 

appellants were appointed as C.Ts in the year 1993-94 and were 

terminated from service in the year 1997-98. After the announcement 

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 , 

they were required to be reinstated in service but the appellants were 

not appointed accordingly, therefore, they filed Writ Petition before the

Hon'ble High Court for their appointment under the said Act and it was

during the pendency of the Writ Petition when appointment orders 

were accordingly Issued on 04.12.2017. Some of the employees under 

the said Act were appointed in 2012-13 but the appellants were
X. '

appointed on 04.12.2017, therefore, they filed departmental appeal 

which was not responded to, hence the present service appeal.

)

3. We have heard Muhammad Arshad Khan Tanoli Advocate for

appellants and Riaz Khan Paindakheil learned Assistant Advocate

General for the respondents and have gone through the record and the 

proceedings.of the case in minute particulars.

Muhammad Arshad Khan Tanoli Advocate learned counsel4.

appearing on behalf of appellants, ihter-alia, argued that the 

respondent No.3 was supposed to appoint appellants under the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 when the 

said Act was promulgated in the year 2012 but their appointment order 

w^lssued on 04.12.2017 which Is against, law and discriminatory.

Si
IVSbunal
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3

p-.. Learned counsel further argued that some of the employees who 

juniors to appellants' Were appointed, whereas, appellants 

reinstated later on Which act is against the principle of equality and 

natural justice. He submitted that appellants are to be treated at par 

with other employees in the said. Department and lastly, he submitted 

that similar employees were given benefit by the Apex Court by 

counting of their service for the protected period for payment of 

pensionary benefits, therefore, request was made for the stated relief.

were

were

5. As against that, learned AAG submitted, that appellants 

appointed as P.S.Ts but later on, their appointments were declared 

illegal and they were terminated. The Government of Khyber 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and,the appellants were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

2012 as.well as upon the. direction of august High Court.Abbottabad 

Bench. He submitted that as per Section-5 of the Sacked Employees 

(Appointment) Act, 2012, Mcked employees shall not be entitled to 

seniority and other back benefits and that such nature cases were 

dismissed by the Service Tribunal. He, therefore, requested for 

dismissal of instant service appeals.

were

From the record, it is evident that appellants and others whb 

were appointed back in 1994-95 were terminated in 1996-97. Sacked 

Employees (Appointment) Act, 2012 was specifically promulgated to 

fSTED extend relief to such sacked employees. Appellants were notATT:

■

v?i
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considered for th|ajagn knwn to the 

respondents however, considered
respondents. The

other similar cases just after
promulgation of the Act ibid which was discriminatory 

respondents. It was upon the intervention of the 

High Court that appellants 

but with immediate effect. The main

on the part of 

Hon'ble Peshawar

were reinstated at a beiated stage in 2017

concern of the appellants is that 
such employees would reach the age of superannuation before earning 

qualifying service for

appellants had possessed all the qualifications

pensionary benefits. We have observed that

as prescribed In the Act 

record that co-employees tried their level bestlike others. It is also on 

for back benefits and their
Mi

their earlier stance^to get all 

the judgment of this Tribunal CPLAs 

relief of back benefits to

cases were dismissed by this Tribunal as 

service benefits. Feeling aggrieved from 

were filed in the Apex Court and 

co-employees was refused by the Apex Court 

too. However, Apex Court allowed counting of their
service for the

protected period for payrhent of 

appellants have a
pensionary benefits. The present 

strong case as they had every right to be reinstated

just after promulgation of the Act as they were having requisite 

was accepted by thequalification as prescribed in the Act. Their claim

august High Court and reinstatement was ordered.

7. The present appellants have also 

benefits with a
prayed for all service back

request for counting of their service for the protected 

period in the light of judgment of the Apex Court which 

the case of co-employees. So, from the record.
was passed in

it is crystal clear that
'EB

<Xyr
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despite promulgation, of an Act in the year 2012, appointment order of 

the appellants were issued in the year 2017 and that too, on the 

directions of the august High Court. No. doubt, similar appeals of the

sacked employees were dismissed regarding the back benefits but the 

Apex Court allowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only. Case of the 

present appellants is at par with those sacked employees who 

granted this benefit by the Apex Court, dierefore, these appeals 

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, ,2012 only for payment of 

pensionary benefits. No order as to costs. File be consigned to the 

record room.

. t

were

are

ANNOUNCED.
18.03.2021

(Rozjfra^ehman) 
/Member (J)

Canip Court, Abbottabadu
(Atiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad

'iDate ofTTe5enirtion of

■ Ccpyin^F- 

Urgcr/.—

•i'yf-al

of-'C ' .

•Date -- ■-
.Date ot'Dciiviiiv uj.

dlVio

AIX

-.1
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E.P No. 584/2023

Learned counsel for the petitioner present. Mr. Habib Anwar, 

Additional Advocate General alongwith Mr. Mobashir Ahmad,

23.01.2024 1.

Assistant for the respondents present.

2. Representative of representative of the respondent submitted ^ 

copy of Notification dated,07.12.2023, wherein peiisionory benefits 

have been allowed to the petitioner subject to the outcome of CPLA.

Jn view of the above, instant appeal is disposed of being fully3.

satisfied. Consign.

4. Pronounced in open court at camp court Abbottabad and given 

under my hand and seal of the Tribunal on this 23'^‘‘ day of January 

2024. R*

(Rashida Bano) 

Member (J) 

Camp Court, Swat
•Holccmulleh’

ITESTED21d__taticn cf Ap-hcPti-on.

Humber of
reo

Urgcrit —
Total.—
Name ofCc-v. .
Date
Pate of DelW&T>’ e t Copy

yUyyfiiiiixUiUUwo 
itff viCi; IViltunal

P«&bawar
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Court of

Implementation Petition Mo,

■ Ofdor or othcrprocccDinss with sii;riiUurc of ifidt-o

584/2P23
S.iNq, Dute of order 

proceedings
/

J

1 2 *• • •
3

16.08.2023 The implementation petition bf Mr,' Mli'Kammad 

Haroon is submitted today by Mr, Muhammad Arshad 

Khan Tanoli Advocate, It is fixed for impiementation 

report before Single Bench at Abboti.abad 

------ ---------- ^Otigma] fife be'requisitioned. ,A.4G has

1

'■

I.

on

noted the next date. I

Byt e order of Chairman
:

RI.'GLSTRAR

I

I

I

/
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s ,0 MEQRE THE honourabi.f. stovice TRTBTINAT
pakhtunichwa Peshawar" 7

C.MNo. /2021

Service Appeal No. 572/2019
IN

Muhammad Plaroon PST GPS Phulra District Mansehra.
APPELLANT* • •

/VERSUS

DEO Male District Mansehra & others.
...RESPONDENTS

: .
APPLICATION FOR TMPI F,MENTATION

INDEX j

S. # ____________ Description
Application alongwith affidavit
Copy of sei-vice appeal 

Copy of judgment dated 18.03.2021 i

Page a Annexures1. 1 to 4i

(
2.

“A”
3. i

B ,
f
\V !

\I !»*
I I*.

' '-...APPEl^ANT
Througli

Dated: /2022
■// //

/,

Khan Tanoli) 
■ Ad^^cate-S upreme Uouil 6T Pakistan 

at Abbottabad !

(M

V

<•
•!

5



I
before THF HONOTmAKr

MKHIfflKil'ggS™™'™
Peia&ti# 5?«f/iaoa3C

UJJJ^
C.M No. nm

.Service Appeal No. 572/2019
IN»

(.'
I- I

Muhammad Haroon.PST GPS Phulra District Mansehra.
APPEIiiliXNT ^ S

•UV V
ft • •

J>

VERSUS ^Har

Governmenl of IChyber Pakhtunkhwa tteough Lcretary Elem 

Education, Khyber Pakhtunkhwa. Peshawar. •
2. Director, Elementary • & Secondaiy 

Peshawar.
3. District Education Officer (Male) Mansehra

1.
entary and Secondary 

Educaion (E&SE), Khyber Pakhtinkhwa,
"S •

RESPONDENTS

1
SERVrCE APPFAT

MPLEMENTATTONf

IMPLEMENTATION 

08/03/2021 IN SERVICE APPEAL NO,572/2019. THE

honourable

PETITION FOR
OF JUDGMElSfT DATED

TRIBUNAL Wl-iEREIN TWE 

appellant was ALLOWED COUNTING OF HiS 

PREVIOUS SERVICE FROM 

PROMULGATION
THE. DATE OF 

KP SACKED 

2012 ONLY

OF THE
employees (APPOINTMENT) ACT 

for PAYMENT OF PENSIONARY 

BUT RESPONDEFTr DID NOT IMPLEMENT THE 

JUDGMENT 08;03.2021 OF THE HONOURABLE 

TRIBUNAL.

PLAIWIFFS,

A.

/•PiJllINBRRespectfully Sheweth:-
i3l

~yb✓
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1. That the applicant/appellani fled 

No.572/2019 before this
a sei-vice appeal 

Honourable Tribunal 

regarding the counting of service towards tlie 

payment of pensionaiy benefits from the date of
promulgation of the KP sacked Employees 

of service appeal(Appointment) Act 2012. Copy

No572/20I9 is attached as Annexure “A”.

2. That this Honourable tribunal allowed the service

appeal of the appiicant/appellant and directed the 

respondents to count his service for payment of 

pensionaiy, benefits from the date of promulgation

of KP sacked Employees (Appointment) Act 2012 

vide judgment dated 18/03/2021. Copy of

judgment dated 18/03/2021 iIS attached as

Annexure “B”.

3. That, the appiicant/appellant provided judgment 
»•

dated 18/03/2021 of this Honourable Trii,4al to 

the respondent, but the said respondent did . nott I

count service of the appellant as directed by the
i ^ . . • ! 1 i •

Honourable Tribunal so far. •.

ATTESTED/

I

' i
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t

That willful I4. t

non-implementation of the judmgent 

of this Honourable Tribunal amounts to the
I

contempt of couit.

In view of abovb. it is preyed that respondents 

count service of the 

promulgation of KP sacked

may be 

petitioner from i the date ofdirected to'
r

, Enjiployees (Appointment) Act 

2012 forthwith failing whichicoitempt of court
k

proceedings
' •'Iv .

may be initiated against the resporjdents. ►*,

k!■

i!
1'i

4/.^ ,
I

APPELLANT« • •
Through k

Dated: /202J

caft Supreme Court of P^istan 
at Abbottabad

Ai

I

i

I •ATTl^^TEU♦
(

<

j Svrvtcc.T^uiMi#
lW» f

4

J
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CM No. /202^

Service Appeal No. 572/2019

;
IN f

. i

\

Muhamiad Haroon PST GPS Phuira District Mansehra.

...APPELLANT

VERSUS
DEO Male District Mansehra & others.

^respondents

application for IMPI FTMENTATTON 

affidavit
I, Muhammad Haroon PST GPS Phu/ra Dklric, M.

solemnly affirm and declare that th
ansehta, dp hereby 

e contents of foregoing application 
true and con-ect to the best of my knowledge and belief and 

concealed tlierein from this Honourable Tribunal.

ai’e

nothing has been
i

fjifi

DEPONENT

I
,1

!•

I
1

I

I ■

■

,



» I

i .

•.BEFO.RE THE^, _____________ hMALKHY^R
PAICHTUNKHUWA. PESHAWAR

c ervice Appeal No.;__, /2019

Muhaimnad Haroon son of Khalil ur Rehnian, GPS Phulra District Mansehra.

...APPELLANT

VEltSUS

1. Government of KPK tlirough Secretary 
Education, Peshawar.

Director Eienientary& Secondary Educ 
Peshawar.

Elementary and Secondary

2. ation IChyber Paldiiiinkhwa

Distiicc Education Officer (Male) District Mtiiseln-a. '3.

...I^SPONDENTS

SERVICE APPEAL PNDER SECTION 4 OF

SERVICE TRIBUNAL ' ACT 1974 FOR
I

DECLARAHON TO HE HEECT THAT THE

. . APPHXANl' WAS R: ^INSTATED IN SERVICE.

WITI-I EFFECT : FROM 04/12/2017 VIDE(

appointment ORDEk ENDST NO. 20672-702

DATED ,04/12/2017 UNDER IHE KHYBER. I

( .
. PAiaTl'UNICHWA 6ACICED EMPLOYEES

APPOINTMENT ACT 1 )12. AS WEIX AS IN THE

UGHT.OF JUDGHMEIN OF PESIiAWAR PUGH

>
r*

L

;



■ A.

COURT BENCH ABEOTTABAD IN WMTPEXmON
' !

NO. 516-Ay2013 DECIDED ON, 24705/2016 TOE
appellant- Was

SERVICJi IH. HIS DATE OF : 

' SERVICE I.E. 06/03/1996 OR

TO BE reinstated IN

pei^intAion from 

from the date of 

act, 2012 with'ALL 

Birr RESPONDENT 

REINSTATED
API>LELLANT in service on 04/12/2017 which

promulgation of toe 

service back benefits

NON.3
I

appointed [/ : TOE
1

r- r •

IS discriminator, perverse againstI THE
law: '

ON acceptant of the ^instant

service appeal, respondents MAY
graciousi,y be directed to reinst 

appellant either 06/03/1996 

date .of

ATE ;THE

OR from the
I

PROMULGATIONi OF SACIGiD
employees appointment ACT. 2012 Wira AIX
service back benefits

PERIOD MAY ALSO BE COUNTED
AND THE SAID

towards

PENSIONARY BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEMS 

APPROPRIATE'MAY ALSO BE GRANl-HD ' 

APPEIXANT. ;
ro 'TOE

• ,;
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Respectfully Sheweth;-
i;

Brief Facts of the case ai'e as under;- ' ,i .
i I '.

• I’hat the appellant was appointed as CT in the year 

1993-94 and was tenniiiatecJ from service in the 

year 1997-98. Copies of appointment order and 

tcnmfiatiou, order are annexed as Aunexure “A” &

1.

“B”.

2. That Govt, of ICiiybcr PaklUunkliwa announced

KPK Sacked Employees Appointment Act, 2012

wherein aU the sacked employees who 

appointed in tlie year 1993-1996 and terminated 

from service in tlie year 1997-1998 are to be

were

reinstated in service. Copy of Khyber 

Pakhtunkhwa Sacked Employment Act, 2012 is\VUl-Ji
attached as Annexure “C”. • t ■

IML 3'. That the • respondent- No. 3 did not appoint the • 

petitioner as per KPK Sacked Employees Act, 

2012 . in time. Hence, the appellant- filed- writ 

petition 516-A/2013 before Honourable High 

Court, Bench Abbottabad for his appointment 

under the said Act. Copy of 'Writ Petition is 

auached as Annexure “D". |.
1

i
» I
u

i
1

S •

I

t
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4. ihat duiing the pendency of die writ petition,

respondent No 3 issued appointment order vide No 

20672-702 dated 04/12/2017. Copy of appointment 

- order dated 04/12/2017 of the appeUajrt is attached
I

as Annexure "E".
'(•

5. That tlie respondent .No.3 also appointedi

sinriiar employees under die said Ac in the year
i > I '

2012-13 but appointed the appellant on 04/12/2017 

v/hich is discriminatory, perverse, against die law

some

and die appoinlmciit order of the appellant should 

have been issued either, from the date of 

. tenuination fi:oni service in tlie year 1997,-98 or 

from tire, dated Promulgation Sacked’ Employees
' • . ' . i

'Appoinniient Act 2012. The dlant ; filedapp

■departmentiU appeal to , respondent N6.2 for 

redressal of his grievance in DecembW 2017 but

respondent No.2 did not bother to reply- die 

appellant so far. Copy of departmental appeal is 

attached as' Annexure “F”. ',

6. 'I’hai feeiing aggrieved, the instanl appeal is filed 

inter-alia, on die Ibllowing gi-ounds:-



• '

f

GROUND!^: I
I'

a) That respondent No.3 Was supposed to
I

appoint the appellant under KPK Sacked

Employees Appoinmient Act 2012, as and

.when the .said Act v/as promulgated in the
V

Year 2012 but respondent' No.3 finely

issued appointment order of the appellant

04/12/2017 wliich is agaiiost the, law and

discriminatory. Hence tire appellant is

entitled to have all the service back benefits

w.e.f the date of termination of service in die

Year-, 1997-98 as has been granted by the

1-cderal Goyl. to its employees in the Year

2010. •

That respondent No.3 appointed ' someb)
;

similar employees who are juniors in age

fiom dre appellant, whereas the appellant '

has been appointed/reinstated in service on 

04/12/2017 which is against the principle of
!

equality and natural justice as well as

principle of good governance.
1 > . t

That Distiict Education Officer under tirec) •i ■

I
\control of, respondents No.l & 2 ‘issued

I

1
I

(
I



• 1

I

appointment orders of simiiar employees hi
;

otlier distiict 5 under the said Act in the year • 

2013. 'Copie

were appoint id in other districts are attached

!s of similar employee.*? who

!•
a.s Annexura 

I :
‘G”.

d) That the app ;llant is to be given all service

back benefit; i.e salary either tlie date of
1. . i ■

termination a nd period of service i.e.: in the

year 1997-98 to 04/12/2017 is to be counted'

towai'ds en| th of qualifying service for

pensionary bi nefits.

liiai respbni lents-department las led theel

die place whic 1 is. utterlyappellant] to
' 1

unknown to the principle of jurisprudence

and natural', ustice. The appellant-is to be .

heated at ptu' with other employees under

the control ol the respondents-department.

n That when the law prescribe something5 ;

which is 10 1 e done in a particulai- manner

that must be done in tliat manner and not

otherwise.



/

•

I
g) Thai tlierc is no [ other efLicacious and

adequate njjjiedy available to the appeUaut,
; ' ■ i .

except the j ijesent appeal.

Ji) That other jjainuj shall be r^^ed before the 

Honotu-able j Txibunrii at the , time of

argumejits.

It is. therefore. hi:jmbly prayed that, on 

of the instant service app 

be directed to reinstate tl'

1997-98 Of from the d;
• I

Employees Appointment

on.acceptant .

ial, respondents may gr-aciously 

i appellant either from the year

te of pfomuJgatibn of Sacked

‘'i.ct, 2012 witli all service back 

benefits and die said peii6 i may also be counted towards 

pensionary benefits. ' Ai y other relief which

{

this

Honourable Tribunal dcjc 

granted to the appellant.

ms appropriate may also be

INXTlirough

Advocate High Court, Abbottabad ' •

Dated; /2019

VERmCATION:- . ' }

Verified on oath tliat tlie contents of foregoing apbe 
best of my knowledge and belief and nothing 1 
Honourable Court.

:d are true and coiWct to the 
las bee i concealed tlierein from'this

■ i
■ i

APPELLANT« • •

i
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•" Muharrirrjad.-.- Maroon 

.-;.pistnqt;iV]ansehVa -■
-*on . of l<halll - .ur. Rehman,- 'G.P.'S Phuira

• I
'!; *.

(AppeHant)-'•;

versus;

Governnieni;
. Secretarytiementary & Secondary EduckBh 'feh^war and......................

twp others. 
(Respondents)'

' Muhammad Arshad Khari ' 
-.■Aciyopa'tdV'-',;...

Tarioli,
Eor appellant;;1%

. V -••.
'Biaz.Khap paindakheil,^ '. 
/^slstant.-Advdcate General ForVesppndents.-I

>

;;;mQ2INA ;REHMAINl' • '
' ..'•'/ATIQ; yR ^REHMAN' VVA2IR member p)

MEMBER (E)
• ; •

;

*,

judgmentii. /
C'fe

•.RQZINA REEIMAN. MFMRFd .;.This-.Judgmeni- is h^t^ncJ^cl Eq, dispose pf

.Pl dpniiegted ■servi!:6;appeais which are: •. • 1
t»

.1', ; . 'Sei-vlce Appeal M0.S'72/2Q19'. 

eirviGg/Appeal/No, S73/2Q19'

{

. i

2. c
..V.

* • :■ I

•3. ;;'....>Serylpe;Appea!,No.■574/2019; : 

.Seryice Appeal- No: '575/2dl9'^;
. O'.

, . 4.--Ik; I

'i r '
V.

■■./frWI
; 1

—S'------- * >UUlt(t{!.hvvii .itI

. ; *
; <

i
tTTT T ... 17

: ‘
i.

, s*.

r.*

1. • ,1!

i

3

4

t



/■■;

isTv ?
5ffvqyesl;ions,

capti^qqel.,appe3l3 axe being, dispp'sed

..
Vjlnx. yiew.-.pr ^comit' • -li'"■•f.

•Of . la.w -and facts, 

□f. by U'lis prder.

'■ die'vabove' •,

r:-r .
g . ■ .TlTe <pl<?vani; %ts;leading^ to'

•appeHants were appointdd'

. :•
■!‘‘>)ng, of/lnsL-anp appeals' are- Ipai;'

as' 't.Ts in the year i993-9-^}- and were
■ ^ terminated from sarvka in the year;^997-9a, Wter tlte ahnouncement I

of KhyherVakhtenkhwa Sackad^EmplhyeestCApphintmentf Act,'2Q12

they we,-e inquired. £0 be relhrrt^d, ifrservfce but the; appo.iunts were' ■ ■>;

' i

not appointed accordingly, therefore^ :hey filed Writ Petition befoii die ,

. Hon'ble High-.Courcfor their' 

during .the pendency of-, the .Writ

appointment, under the sgi.d Act and,it -was

Petition when appointment orders .I

were accordingly issued on 04.12.201 Some of the emplDyees under 

the .sald..'Aci:: were/appointed in ,20 [;2-13 mut the appellants '

■. appointed-.on 0^.i2:2017,.:therefore,

<

were, •

they, filed departmental' appeal’

; , . ■'^^hich was not responded to/hence ihi present service appeal.

* <: ;
3; . We l/ave . heard■ MuhanVmad ’Ai^had' 'Khan tanbir>Advocate 7or

Paihdaich

■■ ‘Qenerai for. the respondents and'have 

proceedings of the case in minute parti'’

• ;,Muhanimad' .'Arshad Khanv Tar

I

eil learned'- .^sstapt 'Advoda'te- 

3one through the' record and the 

uJafs.
!

..;
•. 4.'I

oli, .Advocate learned counsel 

; , inter-alia; argued that The .. .^ .■..■^PPddri'ng.'"^oh : behaif of appellants 

. \ -, Tbsponde.ht.'Np3 vy^s/supposed tb^app
‘«

, i •j

>iht app'ellarits undeii the.ddiyber/:'•

'■ ^MPaichtunidtWa-, Sacl^dTEidpIq^es (A^f 

: sgid Actywas'pfo'mulgaVed in the year.'^

: ^
'Ointp-ient)'Act;. 2612-''when.’the ' 

pi5' but 'dieir appdihtrnertt'.prder 

^gainst law and dlscriniina[:on/. • •

i

, •. . was/issuelT.d-n 04.12,2017'.which .'is'

.s c,
. J

i ,s

hoiiHiUva.a'.'.-, ' '

( •

rf-I • •v .. -. t.. r?r
r ■

;
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, 4' *, "

i ■ ' , S*'

••., ■'l-e^rned;-cou ryrtK^-argued.that niie of the employees'who were -! \ . VJ

junigr^ .Xtd.-vappellanK ; 'were ;.. appdi itec:),';,;whereas,-, appellants, were . ■ 

reinstated.-'-jater .o'h .which i.act.is "age in

■ • V;>

St- thp ,principle.,of. eqda,!ltY. and . ,*
•, .;

pafer^fJgsticevd^^.;sabm(teedahaf^a3pyants,:are.to'be.trited.at;^ ■ ■

;with^Qthei--emplQYeesJn tlw:5aid;DGp^rtmenhand lagtly-^he^subrnit^^^ '

, similar .-employees 'were '.givetj ^benefit 'by ' the^. Apex - Court by

.counting of: their- service for,, the 

-■ ■■-.pensionary benefits,-.tfierefore, requ'e

irotecCed pefipfi.fori.peynieni:- of ' 

jt was-niade for.the.stated..relief.,- '•

'. ..5. ' ■-'As "a'g'ainsf that,'learned AlA.tjs' submitted that'appellants were 

appoiillied, as P.S.-fs but later-on], 1 hi;ir appointments were declared

illegal-.'and they - were', -terminated. 

Pakhlunkhwa promulgated ' Khyber

Tlie Government of Khyber 

piilchtunkhwa Sacked Employees 

, (Appointment) Act,-2012 and' the 'apaiJlants were appointed as-P.S.Ts

■ under- Kh'ybej^' Pakhtuhkhwa "Sackecll, 

; 20i2..as'Weli as upon the direedbri o 

. 'Bench.'i-le submltted 'that as per'St 

• (Appointment) Act,'••'2012, §acked 'e'r 

sehiority "ahei 'bther-back •'benehtS e 

—dismissed ' by-;the-■ Sei^ice ' fribuha 

'dl'si-nissal dfinstant's'ervice appeals.-

F]-onV the record;;, it Is evident

Ernployees (Appointment)' Act; 

t cjug.Lisf High Court Abbpttabaci 

c :ion-S of tile Sacked .Ernployees - 

13loye_es ,'shall not be erititled -to 

nj that- such nature cases •were •' 

. -'He',therefore,'''requested, for .

•/ • -. - ■ 6. -hat: appellants .and' others';who'
K

were appoi'hted'ibac'k'in l994'-95-''\A}e 

’ ^Emplbyees'(Appointment) Act,'-2012 

'. extend ' relief to • such . sacked', er

e terminated in ;l996-97:'Sacked:; 

was- spbci'fi'dally 'promulgated' to -. 

Dloye'es. Appellants were , hot 

■■A'r

'
..f;•

t-' . 7T7.'/*. ' ... i

m i /
t

i ;■

I
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I.
V. ; 4. /' \*■ :•

7."-J;':' '■: • cqnyidei:ed'-,; for-.'- the ••3 •, reason .bast knbwn tQ the . respondents. .'•The.
./.resppndfntr, however,, ^consiclereci;; ptbi^rr similar cases Just.^ after-

: . promulgatroh. prtheiAQt (I,id yylilcli^wag^qisfrlmlnacpr/ on me pait of

resppnde'nts.:.-rt ;was:upDn .t,henntervent;ion-. of, the -Hon'ble
Peshawar

, High CpLirt that appellants- wore.Teinstated.af.a' belated ^vage ig. 20i7

blit with. inVnediate effect. The main
,Hn concern, of the appellants is l;h?t 

the age of superannuation befgre earning 

■ qualifying,-service, for pensionaiY benefits.- We have'.observed, that

such eniployees, would reach

appellants had possessed alt the quaiificatio'nS.as prescnbed'in the. Act. ■ 

like'others. It is also- on record that,co--en-ipIoyees tred.tlYeir level best- 

foi -.bad< benefits anpi their .cases-were-cjis.mlssed by this Tribunal- as 

th^ir.'earlier Stance^to get all service benefits^ Feeling aggrieved from. 

.the..judgment of-this Tribunal, CPLAs .were .filed in tlie Apex Court-and 

relipf of back benefits to co-empjoyees .was refused by the Apex 

too. However, Apex./'Court a'liowed.: counting.'of their'service..for

Court • . . 

the •
<

. r.piqtecL-ocl. period .for,; payrnent. of pensidnaiy.:benefiteAcTlie • preSent-'r ‘
.v"; .. ^ ? •'■.-..-•i'-n:--.-a-a-• :

... appellants have a strong case as,.they .h-ad'.eyery right:‘^‘:be, reinstated •

-y just^ after;-promulgatton of- the Act 'as ;they' were haying requisite ■

. qaailficatiQiTas- prescribed .in the Act .Thelr claim was accepted by the ’ ■

.^august High Court arid reinstaterperit was ordered.
iK

7:;- .Thq;.-present appellants -have.Aalso'prayed for all, service'back ..

'of their/service: for'the^protected 

peripc! in;-th^;llghe df.judgmenl:-of,the,;Apex'edurt which was 'passed in ^

■. .the;case of co-employees. Sb,,'frdm':t.heTec6rd,' it is crystal.■crear\l:hat-'-'

;
!C^ J '

• • V

—r'-' •fv> j

'I

v

UA/f

V ;

\ *

4



r ,* f mA despite promulgation of an Act infthe year 2012, 

the appellants 

directions.of the

/ appointTnent order of 

year 20J.7 and that too,
*. I

similar appeals of the

were issued in, the
on theI

august High Court. No doubt.

sacked employees were dismissec
regarding the back benefits but the

Apex Court allowed the 

protected
co-employees counting of their serv'ice for the

period for payment of pensionary
benefits only. Case of the

present appellants Is at par vyith' those sacked
emp oyees vyho were

granted this benefit by the Apex Court,

accepted, to the extent that appellan,^ are allowed.ccunting of their , ^ 

• services from the date of

therefore, these appeals are

proniulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for 

pensionary benefits. No order
payment of 

as to costs. File be consigned to the ,
record room. t ■

i
'j
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