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The appeal of Syed Shams ur  Rehiran
fesubnﬂuedlodaykwaycd/\HafkhmsahlShah.AdvbcauLIﬁiS
fixed for preliminary hearing before touring Single Bench at

A.Abad on 23.10.2024. Parcha Peshi given to counsel for the

appcllant,

By order of the Chairman

RE

STRARK.




T Thé appea_! of Mr, Sha_ms ur Rehman received today i.e on 23.09.2024 is _
" incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rutes 1974 respondent nos. 4 Ep6 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent. | ' '

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal are not in sequence. _

4- The name of the appellant be highlighted in each and every order.

5- Annexures of the appeal are not in sequence.

6- Three copies/sets of the appeal along with annexures i.e. complete-in

~all respect for Tribunal and one for each respondent may also be
submitted with the appeal.
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
#~ 7 KHYBER PAKHTUNKHWA PESHAWAR
ﬁf@@qﬁ o = 1575‘/83
Shams -ur-Rehman
_ ...APPELLANT .
VERSUS |
Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.
...RESPONDENTS -
I N DEX 3
S.No Description of Documents Annexure | Page i
_ : : No - 3
1. Appeal with Affidavit | 1109 d
2. appointment order dated 23/01/1996 “A” /0 '}
3. termination order No. 172-73 dated 23/01/1997 “B" //,__ / 4 ;f
4. intment ord tioned above dated 09/11/2017 “c” -
appointment order as mentioned above date /5--_:. /q g
5. application dated 28/01/2021 bearing Diary No.673 “D” a O
6. petitioner’s.application to the Chief Minister dated “E™ :
19/12/2023 a [
A order of the worthy Chief Minister dated 08/01/2024 “F” & Q
aforementioned application of Mr. Sohail and others dated “G” 3
_ 10/01/2024 and other relevant documents : Q
9. application dated 10/01/2024 bearing Diary No.225 dated “H” o? Zf .
11/01/2024 XA
10. aforementioned letter dated 12/01/2024 : “1” ‘? s‘
11. letter No0.202/AD LIT-II dated 06/02/2024 “Jr ‘? 6
12. | aforementioned documents “K&L” & ?_
13, decision of respondent No.2 dated 22/03/2024 in that of the “M” . g,
impugned order dated 30/04/2024 a ‘—3‘
14. departmental appeal of the appeal dated 27/05/2024 “N” 3 3 ~3 5-
15. judgment dated 24/05/2016 in W.P No. 516‘Af20 13,dated |  “O”
24!05/2017 in C.P No0.401-P, 427-P to 431-P and 468-P of ' Bé @-46
2016
- 16. Hi gh Court dated 12/01/2021 issued or passed in review “p~ )
petition No.31-A/2018 4‘;— 62F
17. Apex Court as rendered in C.P No.468-P etc, dated . “Q”
| 27/03/2020 | 5_3 "'55-
18. | Muhammad Haroon and others V/s govt. of KPK decided on “R” 6é —q , :
' 18/03/2021 I8k
19. s Wakalatnama 4 a
...APPELLAN”l
Through: —_— R S

Dated:- 21-09-2024
e APG/G V

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad
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“BEFORE THE CHAﬂNMAN SERVICE TRIBUNAL KHYBER:
PAKHTUNKHWA PESHAWAR
MPFEe  rlo ([ Sps

- Shams-ur-Rehman S/o Syed Shamshad Ali Shal‘l ukhdrl Resﬂcnw of I(UI]_]

Qudeem, Tehsil and Distirct Abbotabd Presently Pst Bps 12 GPS No. 3 Circle
City Abbo;tabfid

. S N ...APPELLANT
VERSUS
1 Secretary E&SED, Khyber P-akhtunkhWa, Pleshawar.l
2. Director E&SED, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male), Abbottabad.
...RESPONDENTS

RULES AND PROVISIONS OF THE LAW AGAINST

NO3 VIDE WHICH THE APPELLANT'S
APPLICATION FOR GRANT OF BENEFIT TO THE
EXTENT OF THE PROTECTED PERIOD FOR THE
'PURPOSE OF PENSIONARY BENEFITS, HAD BEEN
REJECTED ~  AND THE APPELLANT
DEPARTMENTAL REPRESENTATION AGAINST
THERE TOO HAS NOT BEEN YET DECIDED

OF 90 DAYS.

PRAYER:;- L

ON THE ACCEPTANCE OF THE
INSTANT ~ SERVICE  APPEAL, THE
IMPUGNED ORDER DATED 30/04/2024 |

SERVICE APPEAL U/S 4 OF THE KP SERVICE _
TRIBUNAL ACT 1974 READ WITH ALL ENABLING |

THE ORDER DATED 30/04/2024 OF RESPONDENT

DESPITE EXPIRY OF THE STATUTORY PERIOD

WRIZZIT




BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR |
: /‘-/ o /
Shams-ur-Rehman S/o Syed Shamshad Ali Shah Bukhari Residence of
Kunj Qudeem, Tehsil and Distirct Abbotabd Presently Pst Bps-12 GPS
No. 3 Circle City Abbottabad.

...APPELLANT

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar.
Director E&SED, Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male), Abbottabad.
District Account Officer, Abbottabad.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

R S S

...RESPONDENTS

SERVICE_APPEAL U/S 4 OF THE KP
* SERVICE TRIBUNAL ACT 1974 READ WITH
ALL ENABLING RULES AND PROVISIONS
OF THE LAW AGAINST THE ORDER DATED
30/04/2024 OF RESPONDENT NO.3 VIDE
WHICH THE APPELLANT’S APPLICATION
" FOR GRANT OF BENEFIT TO THE EXTENT
OF THE PROTECTED PERIOD FOR THE
PURPOSE OF PENSIONARY BENEFITS, HAD

BEEN REJECTED AND THE APPELLANT

DEPARTMENTAL REPRESENTATION
AGAINST THERE TOO HAS NOT BEEN YET

DECIDED DESPITE EXPIRY OF THE

STATUTORY PERIOD OF 90 DAYS.

PRAYER:-
ON THE ACCEPTANCE OF THE

INSTANT  SERVICE APPEAL, THE
IMPUGNED ORDER DATED 30/04/2024

A
&P




-

Respectfully Sheweth,

2

INCLUSIVE ~ OF  ALL  INCIDENTAL
PROCEEDINGS, MAY GRACIOUSLY BE SET-

' ASIDE AND THE APPELLANT, ON THE

STRENGTH OF VARIOUS JUDGMENTS OF
THE SUPERIOR COURTS INCLUDING THAT
OF HONOURABLE APEX COURT, MAY
GRACIOUSLY BE EXTENDED THE
BENEFITS OF THE PROTECTED PERIOD OF
HIS SERVICE FOR THE PURPOSE OF

PENSIONARY BENEFITS.

" The facts forming the background of the instant

service appeal are arrayed as under:

. That the appellant was appointed as PST GPS
* Garhi Noorpur in Education Department in DEO
- (Male) Abbottabad vide the appointment order

dated 23/05/1996. Cdpy of appointment order
dated 23/05/1996 is annexed as Annexure “A”,

That, subsequently, after 07 months of his service,
the appellant alongwith several others, were
terminated from service vide the order dated
23/01/1997. Copy of the termination order No.
172-73 dated 23/01/1997 is annexed as Annexure
“B”. . |

That, inéonsequence' of the judgf_nent dated
24/05/2016 of the Honourable High Court, the

appellant, instead of reinstatement in service was .

reappointed as PST GPS Khokhar vide the order

~ dated 09/11/2017. Copy of the appointment order
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as mentioned above dated 09/11/2017 is annexed

as Annexure “C”.

That feeling aggriéved, of the loss of his service
benefit due to his fresh appointment order instead
of reinstatement; the appellant submitted an
application to respondent No.3 vide diary No.673
dated 28/01/2021 seeking benefit of the -prote.cted

- period as contemplated in various judgment such

~ as; Review Petition 31-A/2018, dated 06/09/2018,

COC No.44-A/2016, dated 24/05/2016, W.P
No.516-A/2013 and the judgment dated
27/03/2020 and C.P No.468-P and in the light of
judgment reported as 2009 SCMR-1. Copy of the
 application dated 28/01/2021 bearing Diéry

- No.673 is annexed as Annexure “D”.

That in addition to the above representation the
appellant also submiﬁed applications to the Chief
Minister KPK for redressed of his grievance i.e for
benefits of the protected period of his service for
pensionary benefit. Copy of the petitioner’s
application to the Chief Minister dated 19/12/2023

is annexed as Annexure “E”.

That the worthy Chief Minister, in res;aohée to the
above mentioned application, had issued
direction/order to the Secretary E&SED dated
08/01/_2024 for .counting of the appellant’s service
towards the pensionary benefits as per the rules
and policy. Copy of the order of the worthy Chief
Minister dated 08/01/2024 is annexed as Annexure
“F”.

That the aforementioned order of the Wbrthy Chief

Minister, contaim’ng reference of M. Sohail and




10.

11,
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others dated 10/01/2024 was also sent to

respondent No.3 for further necessary action and

the same was received vide diary No.224, dated

11/01/2024. Copy of the aforementioned

application of Mr. Sohail and others dated
10/01/2024 and other relevant documents’ are

attached as Annexure “G”.

That respondent No.3 DEO-(M) Abbot_tabad,'_in
pursuance of the order dated 10/01/2024, directed

the appellant to bring another application regarding

extension of benefits of protected period of his

service which was submitted accordingly vide

diary No.225 dated 11/01/2024 to the respondent.
Copy of the application dated 10/01/2024 bearing

Diary ‘No0.225 dated 11/01/2024 is annexed as

Annexure “H”.

That respondent No.3, in order to proceed further,

sought guidance of respondeht No.2 in respect of

the aforementioned application of the appeliant

vide the letter N0.294 dated 12/01/2024. Copy of

.-the aforementioned letter dated 12/01/2024 is

annexed as Annexure “I”.

That the respondent No.2 vide letter dated

06/02/2024, requisitioned the appellant service

record for further consideration of the matter.

Copy of the letter No.202/AD LIT-II dated
06/02/2024 is annexed as Annexure “J”. .

That in compliance with the above direction, .the

appellant service record was intimated vide letter

No.724 dated 14/02/2024 which was duly'received

in the office of the respondent No.2 vide diary




12.

13.

GROUNDS:-
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No.1617 dated 16/02/2024. Copies of the

aforementioned documents are attached as

Annexure “K” & “L”.

That respondent No.2 ultimately, vide his order
dated 22/03/2024, refused to give his ascent in
favour of the appellant and inconsequence thereof,
the appellant representation stood rejected vide the
impugned order dated. 30/04/2024. Copy of the
decision of respondent No.2 dated 22/03/2024 in
that of the impugned order dated 30/04/2024 are |
attached as Annexure “M”. |

That the. appellant feeling aggrieved against the
above cited impugﬁed order bearing N0.2516—19;
dated 30/04/2024, passed in communicated to the
appellant on the same date,' preferred his
departmenta_ll-appeal to the respondent No.l vide
the diary No.2187 dated 27/05/2024 but the same,
despite lapse of the statutory period, has not yet
been decided, hence, the instant appeal, inter—'a.lia,
on the following grounds. Copy of the
departmental appeal of the appeal dated
27/05/2024 is annexed as Annexure “N”.

That, the respondent, while rejecting the appellanté '

departmental representation, have overlooked the

) judgments of various superior courts including the

Apex Court of ‘Pa_kistan on the basis and in the

light whereof the appellant was entitled to the

benefit as he claimed in his - c_lep’artmental
representation. The above mentioned judgment for

ready reference, are cited as “judgment dated

24/05/2016 in W.P No.516-A/2013, dated




i

b)

d)
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24/05/2017 in C.P No.401-P, 427-P to 431-P and
468-P of 2016. Copies are attached as Annexure
“0O”. In this view of the matter the impughed-

orders  of the - respondents are illegal are

“unwarranted are liable to be set-aside. _

The respondents have failed to comply, in letter

and spirit with the directions of the Honourable
High Court dated 12/01/2021 issued or passed in
~ review petition No0.31-A/2018 and thus the

impugned order rejecting the appellant’s

representation is the result of gross non-reading of

the law on the 'subject- and such the impugned

order is liable to be set-aside. Copies are attached

as Annexure “P”.

Had the reépondent perused or followed the
judgment of the Apex Court as rendered in C.P

" No.468-P etc, dated 27/03/2020, there was no

reason, nor justification for the respondents to
deny the appellant his right and entitlement to the

benefits - as contemplated therein. Copies are

attached as Annexure “Q”.

The appellant, beside the law and judgments as
cited above, was also entitled to requisite benefit
on the analogy of the cas_e of the one Muhammad
Haroon and others V/s govt. of KPK deci_ded on._
18/03/2021. Copy of the.cited case is attached as
Annexure “R”. -

That the respondents while rejecting | the
appellant’s representation, has also ignored the

proviSions of law has contained Section 2(g) read

- with Section 3 of the said employees appointment
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Act 2012, hence, the impugned order is without
lawful authority and jurisdiction and such is liable

to be qu'ashed' and reversed.

The appellant, as per the entries as the record in
service book is a permanent employment of the -
Education Department. After termination, the

appellant continued to pursue the matter before

- competent forum until the issue was decided in the

last judgment of the Apex. Court and therefore,
they should be no break in his service this entitling
him to the benefit as he claimed in his

representation.

The service of ‘the appellant needs to be countéd
towards his pensionary benefits rejection of the
appeliant’s representation. Therefore is agaihst all
the noﬁns of justice and fair play. and such the

impugned order is liable to be struck down.

Thé appellant had pdssessed all. necessary

qualification at the time of his appointment and

' therefore, was entitled to be treated at par with

other serving teachers. Denial of his legal rigﬁts
and entitlement vide the impugned order, is denial
of the justice, and therefore, the impugned order is |

liable to be set-aside.

That the appellant being a regular employee;

appointed accordance with law on the basis of his |

qualification, is entitled to all such benefits as a

permissible to other civil servants and teacher,

therefore, his case needed to be considered justly

and without any discrimination etc.
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j)  That the instant appeal filed will within timé

before  this Honourable Tribunal. The instant

appeal exempted from the court fee. - L;

k)  That the other points shall be dgitated by the
| permission of this Honourable Tribunal at the time

of argument.

In \./iewz of the above submission, it is humbly prayt;,d

_that, the impugned orders of the respondents rejecting the o i

appellant’s representation may graciously be set-aside and the |

benefit of the service including pensionary benefits to thé _

: appéllant as decided by the Honourable Superior Courts in their ' ﬁ_

Varioué judgment as cited above may kindly be extended to the |

appellant. Any other relief as deem ju.st, ‘equitable and in
accordaﬁce with law may also graciously be granted.

=t

.. APPELLANT

Through:
Dated:- 21-09-2024

(SYED ALTAF HUSSAIN SI—IAI-I)
Advocate High Court, Abbottabad

' VERIFICATION:-

Verified that the contents of the instant Service Appeal are true and
correct to the best of out knowledge and belief and that nothmg has been
- concealed from this Honourable Tribunal. :

LR AR 113 oA TIE S A La s L AR AT IR Lo S OACAAS T S S S BN B DRI T3l F 5, G A T 4 o A R WITRA

Dated:- 2'1 -09-2024

b«g&\—%""%@'f

...APPELLANT
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Shams-ur-Rehman o
- : - ...APPELLANT
VERSUS

Sécrétary E&SED, Khybér Pakhtunkhwa, Peshawar and others.

...RESPONDENTS-

AFFIDAVIT
1 Y
I, Shams-ur-Rehman S/o0 Syed Shamshad Ali Shah Bukhari Pst
- Bps-12 GPS No. 3 Circle City Abbottabad, do hereby solemnly
‘affirm and declare on oath that the contents of instant Appeal are
true and correct to the best of my Knowledge and belief and
nothing has been concealed from this Honourable tribunal.
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——0, My - |
| ...Deponent:
Dated:21-09-2024
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. QFFICE OF THE DISTRICT EDUCATION OFFICEH(MATE) PRIVARY ABBOTTABAD,

APPOINDMEND, . oo . . o oo T T

. - The appointment of the following Oandédate/is/are hereby .
ordered against vacant FPC post,in BPS~7 R8.1480/¥%P .M. Pixed plus ‘

- usual allowances as admissibe under the ruleg, in the intercet of

. publid service with effect . from the date of his/theid taking over.
~charge on the f4llowing tirms snd conditions,i= : .

S.ND.,Name/Pérantggl ¢, /Addrens, - School whereg ag’poinfeg.‘
e e VIS T . @PS. Garhi Noorpur: =
1.:_ ﬁh, neurqﬂﬁehman S/o Late*_S‘.y_ed\bha\Erlf"lad G‘PS ..zaI‘hl ¥ ‘|.. \
<31 5hah s (Ex=Army)Kunj. Qodeen. ,A"Abad, Pagglnst ~vacant PTC
_ IR _ oSt . -

GONDITIONSg~— e - L
' . The appointment is purely made on temporary basis and )
subj2ct to termination st any time without notica any reascn, - o
d:= Appointment made under all ‘mervices conditions laid down by the
- Government form time to time, ' ' " o

3:= He.is. directed to produce nis Health snd Age -ceftifica{:e from
‘the Medical superintendent DHQ Hospital Abbottabalpd.
41- Cherge reports should be submitted to ell concrned.-

S5:= He should not be handed over the charge of the post if his Age
_ exoced 30 years or below 18 years. - . . -

> R DISTRICT DUCATION OF¥IOER(M)
o T : . PRIMARY ABBOTTABAD, - -

‘ Uopy tos=
- 13~ - The BDEC(M) Abbottabad,
2=%t= The Teaches s, coneerned,

 Endst:No._J704- jo__/ Dated A.abad the 0% — € _ /19%. -

 DISTRYOW. EDUCATION OFFICER(M)
| PRIMARY ABBOTTABAD.. & .
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v, /Aurangzeh s/0 Wall Mohd
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o o Amenre e g
‘ -"ﬂ(ungICE OF THE DISTRICT EDUCATION.OFFICER (M) ABBOTTABAD
= _
‘—‘%@.I".’OINTMENT OF SACKED EMPLOYEES AGAINST PST PosT '
o .- In pursuance o the Judgment of Honorable

announced on 24.5.2016 & recommendation of the
sacked employees

Peshawar High Court Abbattabad 8ench in W.P No.516-A / 2013

Departmental Selection Committee, appointment of the fallowing
is hereby ordered against the vacant posts of PST, in BPS-12 {Rs.

allowances as admissible under. the rules under the existing policy of the Provincial Gov

ernment, in Teaching Cadre on
the terms and conditions givén below with effect fr .

om the date 6f their taking over charge:

| S.No/ Name of father's - CNICH ' | Date of - Quéiific‘ -D.O.lst . | Date of Previous . | Present place of
Merit Sacked Name _ | Birth ;tiun apptt Terminat- | Schogl . Posting
No Employee ion
1. 1 3 - 4 ] 5 6 7 8 9 10
1/9 M. Sabir M. Ajab 13101- 21.5.96 5sC/ - | 23.04.1995 | — GPS Dapnah GPS Nalahta
: Khan Khan ; a4662322-5 PTC
2117 Kamran R.BadiUz 13101- 1171970 -| ssC 11.10.1995 —— GPS Panjoat GPS Banani
(a) Abbasi Zaman - { 6162229.1
17 Aftab Muzaffar . | 13302- 1}4{._19?0 S_SC 26.10.1995 04.9.96 GMPS GPS Sohlan
. (b} Zaffar Khan - 1865548-3 ! B Badiala
4121 Kouser All S. Ismail 13503- 2710470 SSC 09.7.1995 25.6.97 GPS Pattan GPS Sirla
i Shah Shah 2951713.3 Khurd
| 523 | m.sajid M. Sadig 13101- 3/5/197¢ | SSC | 16.4.95 23197 | GMPs GPS Lakhala
9853294-9 Thands
Chowa
6/27 S. Ishtiag S. Anwar 1310%1-. 27.3.70 S5C 5-5-96 = GPS NEELOR GPS Rian Da
Hussain Shah 0845397-7 Maira
Shah .
728 Shahzad 5. M. Fareed | 13101- 4/411370 5SC 30.07.95 13.62.97 GPS ZIARAT G&S Mast
Fareed 37331771 DANNA [ Maira
: o - -
8130 Gul Fraz M, Ishag 13101- . 28.4.7D M.A 26.1.95 v 23.01.97 GPS DHERI GPS Banda Said
Khan Khan 1602666-1 KlALA " | Khan
931 M.Sameen | M. Firdoas 13101- 28.4.70 S$SC 20.12 1 23.01.97 | GMPS RATTI GPS Sanda Gali
) 6387381-1 f DHERI :
/
L. : : : &
1032 | MSadique | Gul Khatab 13101 23.5.70 55C 19.3.85 ’ 1958 GPS Basawir | GMPS Ochar
: Khan 1845598-9 No.1
Wajid M. Hussain 13101- 7/2/197¢ | F.A 16.4.95 1596 GPS .1 GPS Chukali
Husssain 42154725 TAKRIALA .
Aurang Zeb | M. Zaman 13101- 8/7/1970 | ssC, 7.9.95 6.1597 GPS Akhreela | GPS Chattian
- 0987179-1 PTC - . . .
Inamullah | Gul 13101- 30.12.70 SsC 121295 23.01.87 | GPSsBanda GPS Tarhana
Khan Muhammad | 311$684-S Gazan Ghariban
Khan ; . .
Salfur M., Aslam 13101- 1/2/1971 1 ssC 30,0556 \| - GPS Nol GPS Kuthiala
Rehman Khan 0398797-1 ’ Nawanshehr
Saeed Aurangzeb 13101- 3/Bf1571 | B.A, 25.06.97 GPS JATAL GP5 Upper Kunj
akhtar 2422564-3 : PYC .
Ayaz Gul Fazalur 13101 3/10/71 S5C 01.07.1990 | Nov-93 GMS TAIWAL [ GPS Saman
.| Rehman 4879360-5 Pain
M. ljaz Mohabhat 13101- S| 3/12in SSC, 14.3.95 23.01.97 GMPS GMPS Fathe
khan Khan 0968758-7 . PTC GULGRAN Bandi
M. Awais Sarwar Khan | 13101- 31.3.1971 | SsC 25,5.96 GPS Banda
khan 0842352-1 -Batang -{
Aurangzeb } M.Ramzan | 13101 5/4{1971 3§ 55¢C 15.5.96 310197 | GPS DANNA GPS5 Dakhan
0843012-5 : BAGAN .{ Bigan
Sher Dil "1 M. sabir 13103- §/1/1971 | p.com 26.10.55 23.01.97 GPS GPS Gaveera
0872962-1 . BANWARI
Jamshaid M. Nazeer 13101- 5/4/1970 | FA 26.1.95 GPS - GPS Tannan
khan Khan 3125389-5 | - | KALKOTO
Mubamma | Gul 2Zaman 13101- 13,1.72 $5C 18.12.95 23,01.97 GPS MERHES GBS Larri
d Khalid 0876232-1
M. Javeed M. smail 13191- 2{3f1972 | ssc 31.12.95 23.01.97 GP5 THORA GPS Kuthwal
’ 7693226-3 '
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SRR e 4T

s S’

_— T A i AT, DRSS TN 2 e T £ R

LT R R N T I




« | Babar Abdul Aziz 11101~ 25/02/72 -] FA 26/10/199 | 24.05.97 [ GMS Danna GPS Dobather
s Shahzad 8372917-3 5 Misryal ‘
,QJ_J- M. Bashir | Mir Dad 13101- 3/1/1972 | ssc 27.07.1995 | 25.06.97 | GPS DANNA GPS Fatha
72842759 - | tora Abad
26/51-+ | M Nawaz Kala Khan - 37405- 22f03f72 § FA -30/05/193 | - | GPS Langrial GPS Darwaza
. e 0727925-3 | 6 .
2752 | Liagat Gu! Zaman 13101- 4/6/1972 | F.A - | 0B.07.1996 | _- - - GP5 -GPS Langalaat
Hussain " .| 0965611-7 | A SR KOLIAUAN
28153 Sohail M. Akram 13101- . 44)']._2[3'1i SscC -25.03.96 GP5 GPS Pandu
Akeam 27743433 | i : MAUKPURA | Thana
. 29/55 Sarfraz Gul Zaman 13101- . '16.4.72 SSC/PT | B.5.95 13.2.97 GPS ANDER GP3 Tannan
o 5935381-1 i c SERL | . :
30/56 Azhar M. Maskeen | 1310%- 5271972 | 3sC 16.04.1996 | 24.6.87 GPSNo 1 GPS Pandu
Masood : 0457563-5 ) Abbottabad Thana
31587 M. Fiaz Taj 13101- 5/12f72 55C, 05.12.1995 | 23.01.97 | Gps GPS Pun;anmar
Muhammad } 08798629 PTC MALKOTE
32459 } Afsar Mir Abdul Ghanl | '13101- Bf1/72 .0.COM | 30.02.96 23.01.97 GPS NAWAN GPS Darabar
: 8483090-5 : SHEHR NO: L
* 3361 | Tarig mMphabat 13101« 13972 | p.cOM | 11.4.96 23.1.97° | GPSSarbhana { GPS Khukwala
Mehmood | Khan 0951088-9 .
34162 | Wagar M. Nawar 11102- 1/2/1973 08.3.95 25.06.97 | GPS MARI GPS Danna
Anwar 31818599 - Khan Katan
35163 | Waheed Kala Khan 13101- 1711473 FA/PTC | 16.4.85 GMS Kushal GPS5 Lara Ghora
Gul - 0849553.7 Ahad
36/64 M. Zalfar Abdut 13101- 15.1.73 F.A, 29.4.96 25.06.97 GPS GPS Bagh Darra
igbal Qayyum | 0915108-1 PTC PANGOORA .
37165 Jamil Sarfraz Khan | 37405- 19.2.73 F.A, * 14.4.95 25.06.97 GPS DHERI GPS Lari Sydian
Akhtar 0331857-1 PTC RAKHALA
38/66 | Ashfaq Rehmat 13101~ 242,73 F.A, k“a.n.ss 04.07.97 | GPS GPS Serian
- Ahmad Deen 95329339-5 PIC KHALORIAN Bagh
| Py _
39/67 Ishfag M. Hafeez 42301- 24.2,73 55 470196 23.1.87 GMPS GPS Jalsi Tajwal
Ahmad Akhtar 3242482-7 Pathreri
40/68 M.Tanveer | Gul Faraz 13101- 1/2/1973 ss¢ V| 24h.98 25.06.97 GPS KHORI GMPS Massah
Khan 0912758-3 : Syedan
41469 Shakeel Ejaz 13101- 3/3/1973 F.A 01.98.1955 GPS DRAKAN GPS Sangal
* Ahmad Ahamed 1788288-7 MOLIA
Abhasi Abba}i
42170 | Saleh Shah | Manzoor 13101~ 3/4f1973 | F.A 15.996 24.05.97 | GMPS GPS Pagga
. Shah G338005-1 DHOBIAN
43171 Adnan Abdur 13101~ 22.4.73 F.A 28.1%95 13.02.97 GPS BATANGI | GPS
Rashid Rashld Mir 3543565-3 : Qalandarabad
44/72 5. Hajjaj Shabeer 13101- 10/10/73 | MA, 15.01.1395 } 25.06.97 GPS DANNA GPS Tootni
Shah Shah 0909865-7 1 s SURJAL
45724 Kousar Ur M. Akbar 13101- 24.11.73° 3§ 55C 12.12.95 1997 GPS GPS Balkhu
Rehman ) 38681112-3 ATTARIAN
46115 Zahid Khan | Safdar Khan | 13101- 14.2.74 ssC 24.08,95 GPS SURJAL GP5 Tahra
179678B1-5
47176 | Waqar All Fareed 13101- 15.12.74 SsC 17.01.1595 | 25.6.96 GPS U/Mmalsa | GPS Missar
Muhammad | 7783844-1 ’
48177 Khueshid Kamaldeen 13101- 17.2.74 | ss5C 26.10.95 1997 GPS . GPS Nakka
Kamal 1910608-3 ATTERIAN Gali
49/78 | Azecm Azam Khan 13101- 17.2.74 F.A 26.10.9% - GPS NARRIAN { GPS Pind Kargu
Khan 3977297-7 Khan
50/80 Shakir ur Atta Ur 13101- af10/74 S5C 10.12.95 — GPS DHERIAN | GPS Sandri
Rehman Rehman 6205832-3
51481 1 Auranpzeb | Wali " 13101- 13.4.74 S5C 30.05.56 . GPS Nowsher | GP5 Wazeeran
Khan Muhammad | 0964634-9
Khan
52182 Muhamma | M. Zaman 13101~ 51.4.74 55C 6.11.55 06.03.97 GP5 AKBORA | GPS Seri Khan
d Imran Qureshi 3793683.9 . Kalan
53/83 M. Safeer Mauhd 13101- S/1/1874 | ssC 01.04.96 25.06.97 GMPS RATTI GPS Katha
¢ Munawar 0300613-3 : ' DHER)
8484 M. Sahir Khani ‘33101~ 5/7/1974 55C 10.01.96 25.06.97 GPS GMPS GMPS Naka
- Zaman 6367717-3 ’ MERA Bhurj
GUIRAT
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. Ghulam M. Yousaf 13101- 15.5.74 SSC 03.01.96 GPS GMPS Dakha
* | Muntaza 39420021 ’ - KHANDORI Khan Kalan '
86| Asif Muhamemad | 13103- 15.6.74 55C 08.03.199 GPS BANDA GPS Ramkat
Husszin Sarwar 1355149-7 5 MUGHLAN «
' 5?‘!8‘{ Sajid Gohar 13101- 18.7.724 55C 05.11.95 23.01.57 GPSAKHORA GPS Khanspur
Mehmood | Rehman 53401119 T
58/90 | ZahidKhan | Aslam Khan | 13101 13.1,7s ssC 21.1.95 23.01.97 | pPs GP'S Jaggian
) " " | 1980395-9- BASWAIR )
5991 Sardar Sardar B61101- {2/1w0f715 [ Fa 2101.95 22.02.97 GPSs . GPS Upper
Mohsin Saeed 1972458-1. |. " | - - SANGRER| Salhad
Saeed Ahmad : . oY
| 60192 | ™ Zahid M. Ashraf 13101- 22275 [¢a 17.1.85 13.02.97 [ GPSHATROL | GPS Surjal
i 090B75%-1 . | . - .
[ 61593 | Aimatkhan | Hakim Dad 13101- 3/5/1875 | ssc 11.4.95 GPSKULORA | GPs
0911245-3 ) Qalandarabad
62/94 - 1 M. Nisar H.M. igbal 13101- 3/12/15 F.A | 25.2.9% 23.01.97 GPS Upper - GPS Rankot
6214670-9 Salhad .
63195 Khurram Muhammad | 42201- 4/af1975 58C 24.8.95 23,01.97 GPS UPPER GPS Manu De
Shahzad Byas 71771%30-1 . THAUGER Ban
64196 Nasir Fazal 13101- 5/9/1975 | FA 3.10.95 06.03.97 GPS BALHAR GPS Kali Dar
Mehmpod Mehmood 0843251-9
65197 Zahid Ghulam 13103~ 18.5.75 S55C 26.10.95 25.05.97 GPS KHATA GPkS lhangi
. 3| Fareed Fareed 9057318-1 SATORA Sydian
66198 Malik Malik 13163. 1/1/1876 F.A, 24.8.95 25.06.97 GPS LARI GPS Hurnara
Rashid Wazeer 3693858-9 PTC SYEDAN
Mehmood | Muhammad
- a
67/99 M. Arshad Akbar Khan 13101- 15.1.7¢ s5C 30.05.96 GPS BER} GPS Khun
Khan 3957866-7 BAGLA ’ .
68/100 | Rashid M. Igbal 13101- 23.1.76 5 10.06.96 24.05.97 | GPS MISKOTE | GPS Beri
.| rqbal 48817937 ‘_{P MANSEHRA,
. . KD
69/101 | Muhd M. 5aleem 13101- 2/1/197% F.A, 25.04.35 25.04.95 GMPS GPS Nimshera )
: Azam 3550798-1 PT NAMSHERA '
70/103 | sajjad M. Sadig 13101- 3/10/76 | ss 06.05.96 | 23.01.97 | Gmps GPS Bareela
Ahmad 4501505-1 : . THUNDA
CHOHA
71104 | Noshad Ali Zaman 42401- 15.4.76 58] B.1.58 1957 GP5 PATHEL, GMPS Mehal
- 2063793-5 SHERWAN
72/105 | Shahid Gul Rustam 13101- 5/4/1876 | ssc 11.4.95 1597 GPS JALGRAN | Gps
Khan 7257538-5 Mandroach
Q/Abad
131106 | namultah Habibullah 37405- 6/10/76 F.A, '12.11.95 €1.05.97 GPS UPPER GPS Atteran
Khan Khan 0545208-5 PTC JAGEER
741107 | AmirRiaz | M, Riaz | 13101- 7/2/1976 | FA 03.01.86 — GPS JUNIAN GPS Upper
09162351 | B/Gali
75/108 | 5. Azmat S. Nahamat 13101~ -18.7.76 ) F.A, 05.05.96 24.06.97 GPS DANNA GPS Baldheri_
Ali Shah Shah 0833607-9 | PTC SURJIAL Maira
76{ 109 | Fazal-E- Aziz Ur 13101- 20.8.76 F.A 16.9.96 ———— GPS JANDAR GPS Phatkote
. Razaq Rehman 2582353-3 BARI
771111 { Sagheer M. Yousaf 13101- 1212776 SsC 12.03.95 21.06.97 GPS BADIAL GPS More
Ahmad 0932404-1 Kalan
78112 | Mohsin Ali 5. Wazeer 13101~ 28.12.76 S5C 3.5.95 — GPS LAHORE GPS Thesi
. Shah- Hussain 9827427-5
Shah .
91113 | Rahees Abul Sadig 13101- 1/6/1977 55¢C 11.04.96 GPS GPS Baldheri
Khan 0875017-1 GAMEEER
80/114 | zahid irfan M. Urfan 13101- 1/8/1977 | ssC 25.08.1596 GPS BANDI GMPS Trimman
Khan 1789174-1 SATHAL ’
817116 | Naveed Tika Khan 13101~ 3/5/1377 F.A 23,0586 25.06.97 GPS SUMMA GPS Gajjal )
Akhtar 9572586-7 KARAGA
827117 | Jabar Khan Goher 13101~ 4/2{1977 | BA 27,11.95 _ GIVIPS GPS Kokal
Rehman 9107471-5 Loharan Barseen
Khan . :
83/118 | 5. Zahid . S. Pir Zama_n 13101- af2/1977 FA 08.06.96 23.01.87 GPS KEHRI GPS5 Bigakot |
Hussain Shah 371172117 . :
_-Shah
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. Sabir Qalander 13101- 15577 | 7a 15.11.95 - GMPS GP5 Banj 8.Galf
¥han 0527807-1 - . Brongiala '
ﬁ 85/120 | Sher Malik M. 13101- 6/5/1977 [ ssc 26.10.95 23.01.87 | GPs éPs chanjah
B Mubamma | Ayub 53685981 . - | BAswaAIR
Ao e : :
86/121 | M. Tageer | M. Bashir 13101~ 6/6/1977 [ B.A 11.4.56 23.01.97 | Gps 'GPS Banda
o ' 8928663-9 PHALKOTE Nabl
" 874122 | Naseem - | Lal Khan 13101~ | 276377 | ra, 16.12.95 23.01.97 | GPSSADDRA [ GPS Chahan
Khan - e 0B70554-3 PIC™
. {20.05.
s 2003}
881123 | M.Saeed | M. Asiam 13101- /11927 | ssc 27.9.55 1997 GPS GPS Keri
. 79059178 |, . KANTHIALL ' | Sarafali
1897124 M. Zaffar M. Younas 13101- 25.2.77 B.A 11.4.95 GMPS GPS Mangal
' Khan Khan 0B51560-3 SARBAN
. COLONY
90/125 | Muhamma | Faizul 13101- 22378 F.A, 22.05.96 . GP5 MAIRA GPS Tupla
d Nawaz Rehman 3556640-9 PTC : : BAGNOTOR '
' (26.02. _
- . . - 2204) ‘~
S1/126 | shamsUr | SHamshad 13101- 154.78 |, I'BAPS| 23596\, - -| 23.00.97 GPS GAR} GPS Kh.okhar -
“——"lRehtman .__[ Ali.- - - - T4419462:3 | - - ——_ y 7. - -+ - | NOORPOOR " |- —=
L A _
TERMS & ConDITIONS d{(

1. No TA/DA etcis allowed.

2. Chafgé reports should be submitted to all concesned in duplicate.

3. Their Appointment is subject to the condition that their certifi tes/documents will be verified from the
toncerned authorities by the DEQ Office, anyone found prodycing bogus Certificates/Documents wil be
proceeded against through law enforcing agencies .

4. Their services are liable to termination on one month’s prior notice from either side. In case of resignqtion
without notice their one-month pay/allowances shall be forfeited to the Government,

5. Pay will ﬁot be drawn uatil and unless pay activation letter regarding verification of their documents is issued by
this office. '

. 6. They will be governed by such rules and regulations as may be issued from time to time by the Govt,

7. Their services shall be terminated at any time, in case their performance is found unsatisfactory. In case of
misconduct, they shall be preceeded under the rutes framed from time to time. '

8. Before handing over charge, once again their document may be checked by the DDO concerned

9. The prescri'bed qualiﬁcation for appointment of PST is Intermediate with PTC/Diploma in Education /ADE as
professianal qualification, They shall be provided opportunity to appear in the HSSC}'PTC/DipIoma_in Education

s /ADE Exam from the recognized Board/University within three years. in case they failed to acquire the requisite
qualification/training certificate within the stipulated period, their service shall stand terminated éutomatically._
“The stipulated period shall be reckoned from the date of issuance of appointment order.

10. Their appointment is subject to the medical fitness & verification of their character antecedents to the
stratification of the undersigned in the light of section-3 of the Khyber Pakhtunkhwa SACKED Employees
{Appaintment) Act, 2012. .

11. The period of dismissal, removal and termination from service of the' SACKED employee till the date of their
appointment shall be deemed to have been utomatically relaxed and there shall be no further relaxation under
any rules for the time being enforce in the light of Section-4 of the Khyber Pakhtunkhwa SACKEL$ Employees
{Appointment} Act, 2012. _ o

12. SACKED employees shall not be entitled to claim seniorily , promotion or other back benefits and their
appaintment shall be considered a5 fresh appaitment in the light of Section-5 of the Khyber Pakhtunkhwa
SACKED Employees {Appointment) Act, 2012,

13
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gl Copy ofy professional standards, care.-co
* Pakhtunkhwa ERSED Notification No. S
* order.,

mpetencies and Job descri

ption “issued vide Govt: of. Khyber
O(PE}4-3/PST/2014 dated 17-

03-2014 is attached with the appointment
S cl l :

. Qazi Tajjamal Hussain

pPowoN

- : S + District Education Officer (M)
o AR P S e ' Abbottabad
Endst No \}L\l . /EB-I/PST/Sacked "~ - . ' Dareq 09 /\_no17
. Copy forwarded for infdrmation and neg:e.ssgfy action to the: - - |
1. Additional Registrar Peshawar High Court Abbottabad Bench w/r 1o Judgment passed in W.p No.516-A / 2013 announced
on 24.5.2016 - _ - :
Director E&SE Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts Abbottabad. )
Sub Divisional Education Officer (M} Abbattabad & Havelian
P5 to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Department Peshawar,
“Ap EMIS local office, S
Candidates Cdncerned. -
Master File.

BT - L

District EdGication Officer My
bbottabad

—
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| etz
Sacked Jmldﬁ Fresh Appomtment¢.lfJRemstatementu"2017:GLl._.-!d'”/U/uf« -1

| f.&iuﬂﬂf*ﬁﬁdb@uh.b;/@;’s@‘;(,f@;.ldazfdggslgmlgM:Employees Appointment ACT 2012
| -UfBsA i 24-05-2017 CP No-401-P etc »,%1e$524-05-2013 WP No 516-A/2013 L)

o 4_Iz_.:Lf...wJ/Ll/uf«.fLJu’z...r/Vc,Appomtment Orders.»_-..i:uu-!/u-’h&fd .2
Fresh Appointment ;.lfd/(Relntatement Orders) =~ CJwal_u/dp:LJprpomment Orders

455-A/2020 in Review /._/lim1046-A2017|n WP No 546-A/2013 /...wliz;dy 2 CDOrders

 gtIRECa12-01-2021 BilTess J/dLJJUaJ/M:Pet:tlon No 31-A/2018
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Ut

sl 21-03-2020 b3 Pl S e &t oSt 87270320000 fe b s, 4
505-07-2013.,# Appointment Orders DEO (Male) Swats 12-07-201615 3% 2 s /U3 . Aed

| ~UtdsbHUI15-07-2021
Govt of KPK Law and s28-02-2022,,7 Accountant General KPK/u;L"’ULmQL -9
Jd(fc.;im_bémhfl.z_bd/ﬁ 03-2022,15-10-2021,.# Parliamentary Affair Department
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- SUBJECT:APPLICATION IN RESPECT OF MUHAMMAD SOHAIL AND

______

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT ‘
Block “A” Civil Secretariat, Peshawar Phone No. 091-9223531

*

Email: kpese.solit3@gmail.com

- NO.S.O (LIT-1I)-E&SED-(Misc)-application of M.Sohail & others
Dated Peshawar the 10-01-2024

To,
The District Education Officer (M),
Abbottabad.

. N : X : .
B T T G e S B e o e T i

OTHERS.

1 am directed to refer to the subject noted above and to enclose herewith an
Application (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others,
along with all enclosures, which is self-explanatory for further necessary action at your end

under intimation to all concerned please.

Section Officer (Lit-I) ——— H
!
Endst.NO & date as above. E
Copy forwarded to:- :
1. Director E&SE Peshawar.
2. PS to Secretary EXSED. -
3.- P.Ato AS (General) E&SED.
4. P.Ato DS (Legal) E&SED,

'),")/\'\ W

\ ,
\° \f\ ection . icer (Ljt-
(\-)&‘ &}/ WO ~ Section Offi (Lgm)_?

o
S

.


mailto:kpese.sollt3@gmall.com
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To
_The District Education Officer
{M) Abbottabad
Subject APPL!CATION FOR BENEFIT OF EXTENSION OF {UDGMENT IN CP# 468-P/2016 DATED

27/03/2020_READ WITH JUDGMENT OF AUGUST SUPREME_COURT_OF PAKISTAN

REPORTED JUDGMENT, 2003 SCVIR-1.

Respected Sir,
It is Submitted as under:- '

1, That under signed (s) Sacked Employees and presently working.in District Abbottabad.

Court of Pakistan CP# 468-P/2016 etc. dated
oner will be allowed counting of their services from
ition may kindly be treated as

2. That as per judgment August Supreme
27/03/2020 Wherein, it was held that petiti
the protected period for payment of Pensionery benefit. This Pet
part and parce! of the previous Application. {Copy Attached).

3. ‘That the above referred judgment is Personam in nature. As per 2009 SCMR Page 1, if the
. Service Tribunal or Suprefne Court decides a point of law relating to the Terms & Service a Civit
Servant which covers not only the case of Civil Servant who fitigated but also of other Civil
‘Servants who may have not taken any legal proceeding in such a case the dictates and rule of
good governance demand that benefit on such jhdgments by S/T/Supréme Court be extended

to other Civil Servant who not be parties to the iitigation instead of Compelling them to

approach the S/T or any other forum. {Copy attached).

Under the Circumstances your gracious honour is humbly requested tg please extend -

the benefit of the above referred Jjudgment regarding protected period the payment of
pensonary benefit being Similar place in the light of the above mentioned judgment accordingly.

. Dated: 11/01/2024 _

YOURS SINCERE

Syed Shams-ur-Rehman (PST)
Malik Sohail Akram (PST)

5. Mohsin Saeed (PST)
Syed Hujaj Shah (PST)

Phit 0333-5717334
0321-9808088
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! ' OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

‘ <
: B
‘ vo. 224 Lt
! Dated: _&401;2024'
! | T 0992-9310102, 0992-330131 -
| ) . ' _ ' : % . . "/Ej EDO.EducationAtd@gmail;com
| ~To T, -
;. a _ The Director

Elementary & Secondary Education
- Khyber Pakhtunkhwa Peshawar.

Subject: APPLICATION FOR __BENEFIT OF EXTENSION OF
JUDGMENT IN CP NO. 468P ETC of 2016 DATED
27-03-2028 READ WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR 1 .

L]
Enclosed please find herewith self explanatory application submitted

by Sacked Employees of district Abbottabad for benefit of extension of judgment in
Cp No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR
Page Ibenefit of the juﬂgmcnt dated 27-03-2020 regarding protected period for the
payment of pensionery benefits may please be extended to the applicants being
similar placed persons. ' ‘
It is therefore, your good honor is requested to please guide this office
whether in the iight of judgment 2009 SCMR Page 1, the applicants are entitled for -

‘ protected period for payment of pensionery benefits or otherwise.

Distri tion Officerg)1)




e

=

(Replutered)

BIREC' FTORATE ELEMENTARY-&. SECGNDARY EBUCATION
- KHYBER PAKITTUNKIWA; PESHAWAR.

No &Lﬁn.(ur—ul_ Dated Pashawar the o4 /08 i
The Distrlet Education Offleer,

_ (Miile) Abbottnbad,

{nbjaéu GUIDANCE.,

Mcmo

1 e diseeted to- Tefériyour: icner No, 294/Lit-dated 12:01-2024, wl:cn:hy. ‘you

'_ihm.-e sdught guidance rcgnrd{ng extension of the benefits of an un:reparted “Judgment dated 27-.

'ﬂ3;2020\ passed by the Apcx Court.of Law. inCP ‘No..468-1/2016 Lo ilic appellants: namely Syed

- Shams Ur Reliman PSTs etc in view nr‘iﬁcré'r'npr'escﬁmilmdamd‘1 1:01-2024, wherchy, they aec.

- soeking-the cxlcnsion ur [111.5 bcncl‘t of Judgmeni 2009° SCV!R sge.l: tn lha cxn:nl ur cxlcn.v.mn
of pénisionnry I:n:nr.ﬁs to the appetiant

*Thmfare, fn. rfm af ”!u.-_ﬁ:rc nmd'eﬁrrb; af r!:: cuse pnder reference, it Is

‘theXH yéer Pcﬁf:!unlr.ﬁ b, Sackd Emp!n_;\za A o nfzan.

(i’v). Grigmnf service: kals of i Me appeliants.
& all other service: pecord’ tnr!udfug senloritylist be pm'idd to this Directorate.on pﬂar{:y
basis'so ar. fo- procesd Jurtfier inlo thé mattér undér tﬁe Rules & Pallcy in vogus please.

An early action wﬂl'Im-bighly-npputhted'héing.édﬁrt-mllnr.

x Y . - ‘
. Asslmnt Director (Lll-lli
: E&SE Khvber Pakhtunkhwa,

% - Peshawar.

T Esdst: Nﬂ-...._..—-__';;f_ . Dn!chcshnwnrlhn 024

2. ' PA 1o, Dlrcctur. L&SE Huyher I'nkhlunkhwn Pcshawnr
.‘.{. Gmcd Copy.- . :

24
Asslstant Dlrecxar I(.lt-ll}
EESE Klwber Pakhlunkhw;l,
%_. Pnshawar

Seanned with:CamScanner:

JCS CamScanner
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% OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
| No. LM wit

Dated: \\ /02/2024

@ 0992-9310102, 0992-330131"
B EDO.Education. Atd@gmail.com

To
The Assistant Director (Litigation-II),
Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. _ : '
Subject: GUIDANCE.
_ —_—— .

© Memo: _
' Reference to your office letter No. 202/AD (Lit-II) dated 06-02-2024 on the subject

cited above. Requisite documents in respect of following teacher- (Sacked Employees) mentioned

against each, are forwarded as desiréd, pleaser al Mu\% S “"Di"‘-‘“h. List of 4ncksd o "ﬂ_‘hﬁgﬂ.‘-

.| S.No Name of teacher Documents
‘ R 1. Mr. Shamas ur Rehman, i Original Service Book
| PST, GPS Khokhar ii. Copy of 1* appointment order
FP,/SL , ‘|iti.  Copy of termination order -
‘\(7 _ _ . iv. Copy of fresh appointment order in the
‘ : - light of KP Sacked Employees Act 2012.
2.4 ' 2. Mr. Syed Hajjaj Shah, . dOmmmnmm
V ‘ PST, GPS Gurdawara Gali -
WL? B Mr. Mohsin Saeed, PST, | .
s 5 Lf ' GPS Upper Salbad _ “f‘“do """"
2.0 4 Mr. Sohail Akram, PST,

]6 L o '_'- GPS Dobathar - o doee

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

Copy forwarded to the:- L _
-1 PA to Additional Secretary (General) E&SE Department KPK Peshawar.

2. PA to Director E&SE Khyber Pakhtunkhwa, Peshawar. |

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

pppdl
W;”&W
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mailto:EDO.Education.Atd@gmail.com

vy - . OFFICE OF THE DISTRICT LDUCATION OFFICER (M) ABBOTTABAD ST
¢ RIS PR

Dated: 3"/04/2024 |
@ 10992-9310102, 0992~ 330131
3 EDO. Educatxon Atd@gmaﬂ com

T B A e T TR T3 U TR Y < T OO s S T, VY

- 1. Mr: Sohail Akram, PST, GPS Dobathar Circle Qala_ndarabad- S
" - ~-2..Mr. Shams ur Rehman, PST, GPS Khokhar Circle Abbottabad ..~ °

\3 Mr. Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abboftébad |
~~4. ‘Mr:'Sardar Mohsin Saeed, PST, GPS Upper Salhad Clrcle Abbottabad

. Subject: - " APPLICATION FOR BENEFIT . OF . EXTENSION - OF -
| . JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ
- - .. WITH JUDGMENT OF AUGUST SUPREME COURT OF
» - PAKISTAN REPORTED JUDGMENT, 2009 SCMR-1.

With reference to your apphcatlon received through diary No. 225 .

dated 11-01 2024 on the subject cited above it is submitted that your request

 has been rejected . by Worthy Dlrector E&SE v1de letter No.. 2423/DD (Legal) |
dated 22-03-2024. (Copy attached) R

St TR T S TR R R VI s T e e M o e B e T S AT AT SR L R TR N T e Y

- DISTRICT EDUCATION OFFICER (M) -
ABBOTTABAD

e oy - - _ N
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR. |

No _QM;LS /DD (Legal)

To
‘ District Education Officer,
g i . (Male)} Abbettabad.
' Subject: - GUIDANCE
Memo:

I am directed 8 tn refer your letter No. 724/Lit dated 14-02-2024 on the subject as cited
above regarding grant cf legal apirion in response to the Dep ental appeals filed by:

1. Mr. Shams Ur Rehman PST (Ex-Sacked Employee). ‘
2. Mr. Malik Sohail Akram PST (Ex-Sacked Employee).
3. Mr. Muhsin Saeed PST (Ex-Sacked Employee).

4. Mr, Hujaj Shah PST (Ex-Sacked Employee}.

All resicents of District Abbottabad, whereby, they are seeking for the grant of Service
Benefits to the extent of protected period for the payment of pensionary benefits against the PST
posts being simi¥aly placed person in the light of Judgment dated 27-03-2020 passed by the
august Supreme Court of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another Judgment
reported as 2009 SCMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the
judgment dated 29-08-2008 cf the Lahore High Court Lahore in WP No. 11525, 11263, 11516 etc
of 2008 under cage ntied Govt: of Punjab through Secretary education & others VS Samina
Parveen etc, the operative parts of both the referred judgments of the apex courts of law are
hereby repreduced as under:

« "The learned counsel for the petitioners contends that the petitioners were
entitied to the grant of back benefits but we are unable to see as to how such/, BTN
hack benefits could have been allowed to them more so, when in the earlier. ¥
Judgment of the Tribunal dated 04-01-2013 no such relief was alfowed fo t,ff b
petitioners & by the impugned Judgment dated 12-07-2016 also apparently! r_j’pfﬁ)‘.ﬁ“ﬁ T
such reiiej has been granted to them. He adds that some other similarly plat_..‘?g_‘._‘l m’m’-%?

A o d
employees have been given back benefits, o : Vs, e
, emplo ! BN St
g

. "We have nsked the learned counsel for the petitioners to show as to whether In ™
the imerno of appeal before the Tribunai such point has been urged or any other
ground in Zhis regard was taken. He went through the memo of appea_l’ &
conceded thar no such assertion in the memo of appeai was taken by the
petitioners. The Tribunal has dis ailowed back benefits to the petitioners twice &
it i obvious that such has been dis allowed to the petitioners for the reason they
have not served the Department for the said period & there is no- material on
~ecorc nn the basis of which reiief of back benefits could be aflowed to them.

+ Taere ugpears no illegaiity in the impugned judgment. Even otherwise, no
sensational guestion of public imporiance in terms of Article-212 (3} of the
consémidion of 1973 has been raised”.

“For what has peen discussed above all the fisted petitioners being devoid of
merit sernd dismissed & leave to ugpeal is refused, however, the petitioners wiil
he olipwea couniing of thenr service for the protected period jor pavment of
gensionuy peefits”.




i a Tribunal or this court decide a point of law relating to the terms & condition
of o civil servant who litigated & there were other civil servants who may not
have taiten any legal proceedings in such o ¢ase, the dictates of justice & rule of
good governaence demand that the benefit of the sald decision be extended to the
other civil servant alsc who may not be partles to that litigation.”.

Perusal of the service record of the above four PSTs; revels that Mr. Shams Ur Rehrhan
was appointed aganst the FTC post. /in BPS-7 on fixed pay vide order dated 23-05-1996 & was
terminaied frem sevvice vide order dated 23-01-199% by the then District Educstion Officer (M)

Abbottahad, where against they sppitached the Honorable High Court in WP Mo. 516/2013¢
. which wis-decided on 24-05-2016 & {n compliznee of the said Judgme=nt, he was re-appointed as

PST afresh vide order dated 09-11-2017 with the céndition vide S.No. 32 of the said order that

they shall ot be entitled for the seniority, promotion or back benefits with further condition that -

his appointment against the sald post shati be deemed to have been made afresn in terms of

Section-5 of the KP sacked employees Act, 2012 1t is important to note tnac Mr. Sohail Akram °
was appuinted against the PTC post vide order dated 25-03-1998 an fixed pay & was removed

from service vnide order datea 23-07-1997; however, he was re-appointed against the PST postin
BPS-12 wide grder dated 09-11-2017 with the same TORs as refereed in the case of Mr. Shams Ur
Rehman PET of bistrict Abbottabad, Perusal of the service record of the Mn Munsin Saeed shows

 that he was induicted against the PTC post on 22-01-1995'as per entry made in his service book &
was terminated from service vide order dared 13-02-1997 on the grounds of illegal ab-1nitie void -

& agéinst the prescribed rules, however, vide arder dated 09-11-2017he was 2lso inducted as

"PST in 8PS-12 afresh with the same TORs as referred in the case of Mr. Shams Ur Repman.

Furthermore, Mv. Syed Hujaj was appuinted against the PST post on dated 19-01-1995% was
terminated from service on 13-02-1957 o0 the grounds of itlegal ab-initio void & against the

-p_rescribe:i ritles, however, vide arder dated (9-1 1-2017, he was also inducted as PST in BPS-12

af_re_:'slh:wit_h the same TORs as referred in the case ner.qShams Ur Rehmaa in the forgning Paras,

“however, perusal of the list at SNo. 327, 335, 342 & 365 regarding the afove-said PSTs it is

evident that they have improved thery respective aeademic qualification fyom SSC o Fi, BA & MA
during the couwrse of €ervice ag PST in District Aboottabad & were appointed afresh vide order
09-11-2017 agoinst the PST (M) Past in BPS-12 under the provision of Sectian-3 of Sacked

- Employees.Aet: 2017 which is reprodnced as under:

TNotwithstanding aiything contoined in any law OR rule Jor the time being
in ferce, on the commentemeat of this Act, all sacked employees subfect to
sfet:lr'm-ﬁ may os gppointed in thair respective cadre af their concerned
Lepaktuient By which they \ware acaypled ctvil posts befarr their disnalsgal,
rgneval & forminatian from service.” :

Similariy, Section-5 of the Act ibid says that:

“A sucked emplovee appointed under Section-3 shall not be entitled to anv
righp nf seniority. promation or other back benefit & his oprointment shaif
be conghivrrad ug fresh nppnintment,”

- Therégore, in view of the above stated fdcts of the case & citation of law & Judgments
as well s service recard sf the abave named appeliants who are seeking for the protected
perlod of service w.e.f their 1% oppointment as PTC now PST till date, It is evident that they
are not simiferly placed persons,; henee, 36 clted Judgments ore applicalde qpon those

' Teachew/empJayea‘.:s who weve Jndycted fn the system as a regufar civi] servent

) However, the issue of the pbove named appeliants working ugainst the PSi's in BPS-
12 posts j5 totally different In both quaestion of law & facts of the case on the mptarial

: grounds theithey weva indactud in the BRSE Department ogalnst the PTCs In BPS-7 purely
. oh fixed/cdhac puy Wich ny service Yegulurizetion prior to thetr terminatisr: Jrom seivices
~ against the Roted pogte on the grounds of being Megal & cven egalnst tha prescyibed

provisiun of law, yules & the oppeliants were appointed afresh vide order da ted 99-11-2017

' /é , -.QCamScanncr
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i P against the post of PST in BF5-12,In view of Sectlons 3 & 5 of the Sacked .Empl’a yees Act, 2012 -
| hence, the appeals of the appellants for the grant ofprotected period since 1996 till date are °

| lable to be Fefectéd In the above sald terms, lience, an Intimation to this effect be noted for-

| - further necessary Departmental action please. :

Notes;
/‘,-' . ' o .
- Qriginat Service Bouks of the above named appellants are hereby return and attached

wlth the instant letter for further necessary action. _ _ .
KD
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ASSISTAS HETOR (Estab-1) | '

. . {:l,/
Endst' No:.oooo_jEND. L-.lr'atmn-]]/LP £68-P/2016 /Sacked/Employees/file.
Dated Peshawar the / { 2024.

!:gprnmar:d:ﬂinﬂn&nnmmm..
1, Additional Secretary {General) E&SE Department Khyber Pakhtunkhwa.
2. Additiona! Director (Estab-M) E&SE Khyber Pakhtunkhwa . -
3. Deputy Director (Legal) E&SE Khyber Pakhtunkwha.
4. Office Copy. -

ASSISTANT DIRECTOR (Estab-T) *

—
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- Kohistan.
! Zulfiqar Ali S/O Zahoor Muhammad Govt Middle School |

. Muhammad Saleem Khan S/O Gul Zareen CT; Govt Middie r

7. Nasir Khan S$/O Hamidullah, PET Govt Middle. school Beela

oD A ﬁargaheen Kohistan,

Writ Petition No. 576 /2013

.- Iftikhar Khan S/O Abdul Hskeem Govt Middle School Jalkot, - L

Kohistan.

. Afzal Khan SIO Abdul Haq Govt Middle School Barigo 1

Kohistan.

. Khayal Muhammad S/O Tajbar Govt Middle School Bargheen, B

R U ey

Bargheen, Kohistan.

Mohtaram Shah $/0 Mahroof Shal Govt Middle School Shotid, ° L

Kohistan. I
. e .

School Ghazia Abad, Kohistan,

Kohistan. AN
. Javed Hayat Akhtar, S!O Rehmatullah Govt Middle School Dag, - }
Kohistan. " ,_“\ g’ . :
. Gohar Zaman S/0 Badi-uz-Zaman, Govt. ‘Mlddle- School f :
Barbaheen, Kohistan. : .y .
10. Noor Syed S/Q Umar Gul, .Govt Middle School ﬁei”g-, Pattan, )
" Kohistan. ' : . _ | £., .

11, Shakeel Ahmed Khan $/0 Musharaf Khan, Govt Middle School l

Barsharial, Kohistan. \ )

'12 Murad Ali Shah S/0 Haji Jmran-ud-Din, Govt Middle School

. Paragan Kohistan. :
13. Zarab Khan S$/0 Noor Habit Govt Middle School Madakhail, il
) !

Kohistan, .
14. Shahéi Nawab S/0O Abdul Hameed, Govt Middle School

Peerobela, Koh'istan.
15. Umar Khitab 8/0 Daray Khan CT, Govt dedle School




RS . e A

' 1’;5'.1’;_4.

¢ : 4
.

16. Qari Magbool- ur-Rehman QT GHS Thakra Teh & District
- Mansehrra, _

17. Muhammad Haroon (Ex-PTC) GPS Neel Bat_la Teh & District

_ | Mansehra. :

18 Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District -
_ Mansehra, '

19. Abdul Manan (Ex-TT) GHS Mansehra No. 1 Tehsi] & District
Mansehra.

20. Kala Khan Ex-PST Tehsil & District Mansehra,

21. Sarfraz Ex-PST Tehsil & District Mansehra.

22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra.

23. Rehmat Ali S/O Haq Nazar CT GMS Sherakot District Kohistan.

24, .éu!-u -Din §/0 Muhammad Farooq DM GHS Pattan Kohistan.

25, Rasheed Ali $/0 Muhammad Ziad CT GMS Aleel Kohistan.

26. Fazal-e-Rabi 5/0 Nam-e-Haq CT GMS Dargeen Kohistan.

27. Fazdl-e-Haq S/0 Muhammad Ayub Khan CT GMS Ml.jgall‘

- Kohistan. '

28. Bher-¢-Karam S/0 Bher-e-Room DM GMS Jaba Made Khail .

Kohistén'
29. Muhammad Saleem S/O Muhammad Mlskeen Junior Clerk Govt
Higher Secondary School Dhodial District Mansehra.

30. Muhammad Miskeen GMS Baila Mansehra

..... +vsee-e. PETITIONERS

VERSUS

1. Govt of KPK through Secretary Education (E&SE) KPK

Peshawar,
2, Director (E&SE) KPK. Peshawar. _
3 District Education Officer (Male) District Kohistan.
4. District Education Officer (Male) District Mansehra,

> Onloo-RESPONDENTS

et s

[ . .




Date of hearing............ oereer ZADS2016.. oo

Petitioners ”dé i ; é/}/'”?”/»/élf‘ﬂ %F/{ 225 V Jar VT MW

Respondents. | é2a-|¢%¢' ﬁg %4 , 2 :¢ 9%

Judgmenr Sheet

IN THE PESHAWAR HIGH COURT, ABBO 'I‘]A‘BA‘B BENCH o

JU DICIAL DEPARTMENT _‘\
Writ Petz_t:on No. 516-4/2013.

JUDGMENT

/ .
%‘J’ -Secretary Education (E&SE) Peshawar & 03 others”, W.P.No.

¢

f

- ROOH-UL-AMIN KHAN, J.- Through this single judgment

676-A/2015 titled “Abdul Razzaq Vs. Government of Khyber

2
,é};
-

EEBEKDXEREFRESERE RS

we intend to dispose of connected W.P.No. 20-A/2014 titled_l
“Akf‘ém. -Khan & 05 others Vs. Government of | Khyber
i Pakhtunkhwa through Secrerary chucarion (E&SE) Pe;shawar -
& 03 others™, W.P.No. 546-A/2013 titled “Waseem Gul Khan :
. & 47 others Vs. Govermﬁent of Khyber Pakhtunkhwa through |

Sec}'etary Education (E&SE) Peshawar & 14-others”, W.P.No.

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others”, W.P.No.105-A/2015 titled "Mst. Saima Noréen.__

& 04 others Vs. Government of Khyber Pakhtunkhwa through |

189-A/2015 titled “Muhammad Zafar Igbal. Vs. Government.of| |

- Khyber Pakhtunkhwa through Secretary -Education (E&SE) '

e

=~




Peshawar& 02 others”, W.P.No. 216-A/2015 titled

: "Muhammad Nawaz & 46 others Vs. Government of Khyber

Pakhnfnkhwa through Secretary Education (E&SE) Peshawar
& 03 others”, W.P.No. 1155-A/2015 titled “Rashid Igbal & 14

others Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others " W,P.No.

702-A/2014 titled “Shaheen Akhtar Vs.. Government of Khyber.

Pakhtunkhwa through Secretary Education (E&SE).Peshawar _

& 02 others and W.P.No. 115-A/2014 titled “Khalid Khan &

another Vs. Government of Khyber Pakhtunkhwa through
~ Secretary Education (E&SE) Peshawar & 02 ot}}ers_ " as the

petitioners of all these petitions have prayed for reinstatements

* in their services on the basis of “Khyber Pakhtunkhwa Sacked

Employees (Appoiniment) Act, 2012 "
2. Succinct facts leading to the instant petitions are that the

petitioners were appointed by the respondents against their

. respective posts in accordance with the prescribed method of

J‘ / recruitment and later on their services were illegally terminated
by the respondents, whereafter the Government of Khyber

Pakhtunkhwa introduced “Khyber Pakhtunkhwa Sacked

Emplbyees (Appointment) Act, 2012" whereunder the




respondents were bound to reinstate the petitioners as per
criteria mentioned in the Act ibid but they did not appoint the

petitioners inspite of the fact that more than hundreds posts

- were lying vacant in different cadres and were available in the

establishment of respondent No.3, which conduct of the
réspondcnts towards the petitioners, being perverse, callous,

malafide, is liable to be declared illegal and ag.ainst the law.

" Initially comments of the rcspdndcnts were called for_, which

were submitted accordingly wherein the claim of petitioner was

- refuted on the grounds that at the time of initial appointment,

petitioners were not qualified to be selected as teacher, as they -

- were not possessing the requisite training certificates. -

3. Inessence, grievance of the petitioners is that they were

~ receuited by the respondents after fulfilling all the legal and

codal formalities but their services were terminated in the year
1996-97 on the basis of political victimization, however, the

Provincial Government promuilgated the Khyber Pakhtunkhwa.

- Sacked Employees (Appointment) Act, 20 12 for reinstatement

of the employess, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed




‘qualification and experience of sacked employees at the time

~ during the period from 01.11.1993 to 30.11.1996.

4. In pursuance of the enabling provisions of the Act, the .

- petitioners approached the respondent—departrhent but were
refused the benéfit of the Act ibid on the sole ground that at the
. time and during their initial service they were lacking the

prescribed teaching training,

| 5. At the very outset, learned counsel for the petitioner
produced a judgment of this court rendered in W.P.No. 1662- = |

P/2013, whereby the respondents were directed to consider the

untrained teachers for appointments against their respecti\fe

posts, for the reason that at the time of initial appointments of

""«.=_‘the ‘employees, under the laid down criteria, the untrained

candidates were made eligible for appointment against the post

of PTC,

6. The learned Additional Advocate General representing -

the respondent-department reiterated the same old arguments

‘that the petitioners were lacking the requisite’ training

certificate, therefore, under the Act ibid they c_anndt be .

considered for appointment.

T




1. We are not in consonance with the arguments advanced

by the learned AAG for the reason that the respondent- -

department itself has considered numerous crhbloyees under the
Act ibid, who .werc not in ﬁossession of the traini_ﬁg certificate
whereas they were provided opportunity to complete their
training  within three years. The relevant I' parai. of the
reinstalement order / notification of various employees is
r_c_produced below for rgady rgference: -

“16. In case of having less qualification which
ever is érescribed intermediate / FA for PST as
well as PST certificate as professional the
candidate must be qualified both the academic /
professional - qualification within three years
after issue of this appointment order, failing
which their appointmen! order shall stand
terminated automatically, without any further

- period.”

8. It is golden principle of law that alike shall be treated

alike which has further been elaborated by the apex court in the

case of “Hameed Akhtar Niazi Vs. The Secretary,
Establishment Division, Government of Pakistan & others”
reported as 1996 SCMR 1185 and again in the case of

“Government of Punjab through Secretary Education & bther./s.




__Vs. Sameena Parveen & others” reported as 2009 SCMR 0]

where it has been held as under: -

“if a Tribunal or this Court, decides a point of
law relating to the terms and conditions of a
civil servam,. who Iitigafed, and there were
other civil servants, who may not have taken
any legal prbceedings, in such a case, the
dictates of justice and rule of good governance
demand 'that the benefit of the same decision be
extended to other civil servants also, who may
not be parties to that litigation instead of
compelfing them to approach the Tribunal or

any other legal forum,"
9. ‘In view of the above, all these petitions are disposed of

~ in the following terms: -

i.  That the pelitioners ﬂwugh eligible for
appointment but not equipped with
training certificate, shall be considered ‘
for  reinstatement  against  their
respective posts under the Khyber
Pakhtunkhwa  Sacked  Employees
(Appoimmeﬁt) Act, 2012 immediately;

The concerned District Education
Officer shall scrutinize the case of each

individual petitioner independently;

Thereafter, the department shail
arrange and manage the requisite
training course for them and the

petitioners shall be provided opportunity

— St .




fo acquire the requisite training

certificate;

iv.  In case the petitioner failed to acquire
- the requisite training certificate within -
the stipulate period, spec}:ﬁed Iby the
department, their services shall stand

terminated automatically

e

Needless to remark, that the respective EDOs of each

district shall complete the process of reinstatement of the

- petitioners within one month positively.

~ Announced:
24.05.2016

LeSaif */
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IN THE SUPREME COUR’I‘ OF PAKISTAN
{APPELLATE J UR.ISDIC’I‘IONl

' PRESENT “MR. JUSTICE MIAN SAQIB NISAR, HCJ
MR. JUSTICE UMAR ATA BANDIAL
. MR. JUSTICE FAISAL ARAB

CIVIL. PETITIONS NO. 401.P, 427-P TO 431-P AND 464-P OF 2616 AND
C.M.As. NO.428-P, 401-P, 669-P, 714-P, 7T12-P, 716-P & 766-P OF 2016 -
{on appeal against the. judgment dated 24. 05.2016 of the Peshawar Hagh Court,
Abbottabad Bench, Abbottabad passed in W.P. 516-A/2016, W.P.20-A, 115A/2014 105-
A, 189-A, 1155A/2015and W.P, 546—A/2013) )

- Government: of KPK through  Secretary .
 Elementary & Secondary Education, Peshawar In all cases. -

" ete. R '
. ...Petitionex(s)
\_ VERSUS R
1.  Iftikhar Khan etc. o * . InC.P.401-P/2016
2. Akram Khan etc. S : In C.P.427-P/2016
3. Khalid Khan etc. - . - .. InC.P.428-P/2016
4. - Mst. Saima Noreen etc. - o In C.P.429-P/2016
5. Muhammad Zafar Igbal - ' ) In C.P.430-P/2016
6.  Rashid Igbal étc. - - 'InCP.431-P/2016
7. Waseem Gul etc. - B . .InC.P.464-P/2016
— - : . ...Respondent{s)
For the petitioner(s): - Mr. Umer Farooq Adam, Addl. AG, KPK.

Mr. Sohail Ahmed, Litigation Officer for
DEO(M) Abbottabad.

- Mr. Said Badhshah angatmn Ofﬁcer for
DEO Haripur

For the 'responder;t(s)':_ Sh. Rlaz—ul Haq, ASC

 Syed Rifaqat Hussain Shah AOR. .

Date of Hearing: .. 24.05. 2017 -
| ORDER

MIAN SAQIB NISAR, €J.— The - ','-resp'ondeht.'s were

appomted as- teachers (C'T/PTE') Subsequently theu* semces _we're

. terrn.mated They sought remstatement as per Sectlon 7 of t_he Khyber
Pakhtunkhwa Sacked Employees [Appomtment} Act 20 12 (rhe Act}, W. hlch_

the Departrnent dechned Theu' const1tut10n peutlons before the learned-

ngh Court were a}lowed

2, ' 1t has been. conceded before us that in thc ‘instant cascs, o

though the respondents possessed tl';c T qm81te academ1c quahﬁcauon,




7

# r CPs 401-P/ 16 etc. D e

recruitment to the posts of CT/ PTC, therefore they are not entitled to: ‘oc

d because according to the definition of ‘sacked’ employee’

reinstate
provided in Séction'-Z(g} of the Act, only such cmployocs, who were eligible
,:“ ' for‘appomtmem and had been sacked, could be reinstated as per the law. . '
r/' _ 3. : We have becn apprised by the learned counsel for the
f : to the advei‘tiéemeﬁt and appointment letters

rcspondents that according

issued to the rospondents, two kinds of candidates could ‘be appointed: {i}’

those who havo the requisite academic quahﬁcations and trammg, (i)

) those who have the requ1sxtc academic qualifications -but do not posscss

the necessary trammg As rcgards the second category, such persons

would be prowded with an opportumty to complote the training wuhm a

spcciﬁc period. This 1s exactly what the learned H1gh Court has allowed in

the relief gran’ung portlon of the impugned ]udgmcnt Undoubtcdly, this is

) in consonance ‘with the Departments awn advcrtlscment and the terms

and condmons of service, thcrcfore, the 1carned High Court did not fall -

mto any crror by requiring the Dcpa.rtment to. a.llow thc rcspondents to

‘ ' .. complete the Lrammg within a spec1ﬁc penod of - tlmc and to take action

i_ o against them in case of failure to do so0. No cxcep‘mon can b taken to the

impugned Judgmcnt whlch is upheld Rcsultanﬂy C1v1l Pohhon No.401-

/20 16 is chsnusscd on ment The connected pcuttons are. albo dlsrmsscd :

on the above . scoro and for being . time-barred as no sufﬁcmnt ‘cause has

“been shown: i'or condonauon of delay.

Sd/ MIGH Saqzb star HCJ
fars R Sd/ Umar Ata-Banc 1a J
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¢ 3. EDO Education (Male), Abboitabad.

ADDITI
ABBO’I‘T

]
| »

. Députy CommissionerAbbottabad:,

+ EDO Education:(Male}, Kohistan.

. EDO (Feiriale) Abbottabad.

Ale ‘ '

1. Arif Khan son 'of Khan-BahadarKhan, resident of village Nawanshehr Near Illyasn

Mosqe, Tehsil'and Distnct -Abbottabad. 'I

Rashid Khan son :of Gohar Rehman Khan; Ex-class-IV:Deputy Qog‘ﬂrﬁi'sélo_rﬁie‘r
Office, Abbottabad, R/o' Rajoya Tehsil and District, Abbotabad. i

Muhammad Mansoor-son of Magsaod ur'Rehman, DM; Rio Salha_d:. Abbottabaij.

.z-.PLETITlONE%S'

VERSUS

Commissioner Hazara Division Abbottabad.

+«REAL RESPONDENTS

H

. Waseem Gul Khan $on of Ali. Ansar Khan, Post.CT, Rio Village Nikka Pani, Post

office’Qalandarabad, Tehs:l and District; Abbottabad.

.. Sajjad Ahmed son of Muhafninad Yaseen'Post CT, Rfo Mohallah Upper. Kehal]

Téhsil and Dlstrict Abbottabad.

m:uz .' TODNY RE-FILED )%DAYRE"FI‘/fD TODAY

ALREGISTRAR ADDITIONAL RE] TRARADD( “Ef"h'm,m
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9 ,
8. AbidHussain: Shah son of Syed Rasool Shah, Post: CT, /o Saer Gah, Post  *
office Damtor; Tehsiland District, Abbottabad.

9. Muhiammad Azam Khan sofi. of Astam Khan, Post CT Rfo Jadoon cdlony, 'Fioufse

Ng., '?gg‘.f.‘-i‘_ﬁ’ ‘Mohaliah. Qila Naivanasheér -Committee, Tehsil%and District,
Abbbttabad:, nl
10: Muhammad .Javed Khanison, of Muhammad Ajab Khan ‘post CT R/o-Village alnd.

P.0 Jhangi, Tehsil:and District,-Abbottabad.

11..'S_'h'amjorz Khan, son-of Khwaj Mﬂhﬁ_‘a_mrna_d Khan Post CT R/o House No..37/2 TC
Mohallah Mohamimad Zzai; Nawansher Abbottabad..

12. Muhammad Mansoor son ‘of Magsgod ur Rehman Post DM, R/ Salhad’ Tehsﬂ
and District Abbottabad.

43, Abdul Hafeez son of Abdur-Rashieed Post Clerk R/o Chhaetrri, Post Office Ruchh
Behn, Tehsil.and Dlstrict Abbottabad i

14.Saleh Shah S/o Manzoor Shah, Post PST, Rlo Garlanian, Post ofﬁ‘c_e Tarna_vae},'.

15.Tariq Mehmood, sori of Muhabat Khan Post PTC, /o Garranzage Dhamtor,’ Tehlsu
arnd District; Abbottabad.
‘.
46,Arshad 'Khan: son of Mihammad Akbar Khan Post PTC Rfo Garranzabe
Dhatntor, Tehsil and District:Abbottabad.

47.Zahid Khan son of Safdar- Khar Post PST R/o Link Road, Mohallah Nawanstler
Tehsli'and District Abbottabad.,

{8.Gul Faraz Khan son of Muhammad Ishaq Khan Post PST R/o Muharmad KaTd

Musazai, Nawansher Tehsil and District Abbottabad i

18.Azhar Masood som: of Muhammad. Miskeen Post PST R/o Lower ‘Sathad Teh;su

and District Abbottabad. 1

20.Muhammad: Imran son of Muhiaiimad Zaman post PST R/o House No.-121/3 KL_
‘Upper, Kehal Tehsil'and District; Abbottabad.

District Abbottabad.

21.Rashid. Khan.:S/o Gohar Rehman Post Class:IV R/o P.O Rajohla Tehsil ard

22. Wazir: -Ahmed son of lIm Khan Post rflo Kot Kandia P.O Kameela Tehsil Daasu

Dlstnct Abbottabad ‘

28 Noor Baz Khan :son.of Zol Khan Malik Post PST R/o Jabraal P.O Kameela Teh il

Daasu Districf Kohistan:,

24, Zahid Hussain .Shah son iof’ Syed Munawar -‘Shah, Post. DM R/0 Dhamtor Tehsil

.and District Abbottabad. o

¢
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25.8yed Ishtiag +Hussain 'Shah Son of Syed.Anwar‘._ShEh. Post PST R/o Neelor, P:IO
Nawanshér Tehsil and Distritt Abbottabad.,

28. Aurungzeb son of Mohammad Zaman Post PST P.O Akhreeia UIC Beeran: Gjall
V’llage Chitii, Tehsil and District, Abbottabad.,

27 Jam:l Khan son of Umer Din. Posf CT Lodhi Abad P.O ‘Qalandarabad Tehsil and
District Abbottabad.

28.Arif Khan son of Ali Bahadur Khan post driver.of Commissioner hazara Rfo near
llyasi Mosque Tehsil-and District Abbottabad.

29 ‘Khalil ur Rehman sor of Mian Muhammad Post:AT R/o Taramchhaia,: Post Ofﬁce
Baton51 Tehsﬂ and District Abbottabad. )

30. Liagat Hussain son of Gulzaman Post, PST R/o Village: Majot. P/O*Namal Tehsul
and; District:Abbottabad. ]

|
31.Atta ur Réfirhan son,of Abdul Waheed Azhar Post: AT R/6 ‘Chapri Majhuhan P O
‘bodla Tehsil havelian District Abbottabad..

32.0bald ‘i Rehmian son of Hafiz Abdul Wahid, Post AT Ri: Chapn, Majhuhan
Post Office Bodla; Tehsil:Havelian District Abboftabad. g

. !
33.Sajiad Ahmed son of Muhaminad ‘Sadig, Post PST R/o Tandhara Glaan Pgst
office: Sheiwan, Tehsil and District Abbottabad.

34.Taj Malodk son of Haji Tata, Post. PST, rlo P.O; Kumela ‘Tehsil Dassu Dlstnct.

Kohistan. I
35.Abdur, Rasheed son «of Gul ‘Khan Post PST; R/6 P.O Kumela Tehsnl Daasu
‘District Kohlstan

&

36.Fazal-e-Raziq, son.-of Aziz uf Rehman Post. PST -R/o Villagé and Post -Offi
Malsa, Tehsil. and. District Abbottabad.

37, Wa;ld Hussain: son of M. Hussaii Khan Post PST, resident of Sa!had Tehsll and
DlStl‘lCt Abbottabad.

a8.Mst'Farzana Bibi wife of Khurshéed s Ahméed Post.PST rlo’ Vlllage and Post: Ofﬂce
BeeranngaL i, Tehsliafid District;, Abbottabad. l.
29, Milharinad Muneer son:of Sheereen Post PST Rlo Viltage Doga Seo, Tehsil
Daasu Distfict Kohistan.

- -

...PROFORMA RESPONDENTS

|
l
!

|
|
_|
|
3

i e e e

ST RPT e edd i




:..
L
i
. 1
4
‘
.
Foon
k3
L
(I l
) i
L
1
4
‘“
A\
}
3
..I
'
i »
i
'
*a
N »
L}
» ‘o
L]
[ R
0
[
L}
‘A
B |
Rl
A
v *
L]
]
.
t
b
A
L |
‘. ‘N 4
-+ a
.
.

REVIEW: PETITION UNDER ‘SECTION 114 READ WITH
oRDERﬁ?‘; AND:SECTION {51.CIVIL PROCEDURECODE
OF 1908 ‘AGAINST THE: JUDGMENT AND ORDER OF
THIS HONOURABLE COURT DATED 06/09/2018: VIDE
WHICH THE COC- NO. 44-Aj2016 WAS DISMISSED jms
WITHDRAWN TO THE'EXTENT OF OTHER PETITIONERS
OF COC' NO. 44-A/2016, AND DIRECTED. TO PRESENT
PETITIONERS APPROACHED THE COMPETENT FORUM
FOR THEIR GRIEVANCES.

PRAYER:-.
‘ON ACCEPTANCE OF INSTANT R_EV]E:W
PETITION; THE; IMPUGNED JUDGMENT AND. ORDER
DATED '08/08/2018 MAY: 'KINDLY BE REVIEWED TO THE
EXTENT OF PRESENT PETITIONERS AS PER THE RULE
OF NATURAL JUSTICE OR ANY:OTHER RELIEF WHICH
IS DEEMED APPROPRIATE MAY BE ANNOUNCED. ]

K

e e

Respectfully’Sheweth;,

Honodrable court for their reinstatement as per the sacked’

employed act.. -And this. Honourable. c¢ourt. allowed writ

petitions Gf-petitioners & cther. &nd. drders to "réspondent's*:. to




reintate: fhe: petitioners: and ‘other: Gopy: of judgment and
order passed by: this' Honourable court-in. wiit petitions No.
516-A12013, S46-AR2013, 516:A12015, T02-A2014 dre

annexedas Annextire “A” &“B". |
|

; [
2. That after the -agceptance of above méntioned’writ: petitions

, ' the: present ‘petitioniers :and’ other :approached to: cpncgfn;ed
offiial, bt the écncerned official refused the reinstate the
present pefitioriers and others, then the p'eti‘ti"t;-hers & othérs
filed :a COC No..44-A72016 for theiimplementation of orderf!i of
. this Honourable; court- Copy’ of 'COC No: 44-&20;161@
} dhinexed a§ Anfiexure °C’. .. l

;

fa ! 3: That the respondents appeared before:this Honburable court

and subriitted & official doctimenits. through ‘which: some

" pefitioners 6f COC iwere. appointed: by the: concerrj'ad;
, ‘officials:
' f
: 4. That on 06/09/2018 during the course. of hearing the
; representative of education department.stated at the baf'tat

‘the: petitionefNG. 7, 18- & 22 ‘are: riot eligible for teinstate jof
heif previous posts, ‘on the, submission of represenitative of

Education Department this Honourable: court ‘dismissed the

‘COC dnd directed the: present petitioners *t._ii'j“{:‘;\ﬁptéﬁaéh‘ the

icompetent; forum for their grievances: Photocopy |of

MR jidgiient @nd corder dafed (06/09/2018 is- iaftached fs

’ A o SEpn- t
-Annéexure D", :
)
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5. That feeling aggrieved: by the judgheiit, & order :of ‘this

Honourable ¢ourt dated 06/09/2018, the petitioners

apfiroabﬁe"s this Honourable court for review:of the san!aa',

GROUNDS:-

Iriter-alla, -on.the followiig grourids:-

by

v

|
|

That petitioner No. 2 namely- Rashid ‘was the s_en’ré‘nt
of Deputy' Commissioner. Office, and-at the time jof
héaring o ‘official was appeared on' behalf: of sgid
Deputy Commissioner and. ‘this' fact Is. clear lin.
judgment/ order:dated 06/09/2048:;

(W ww  v—m——

“That during the penderi¢y:of COC No. 44-A72016, the
-pelitioners ‘submitted CM No: 1046-A/2017. Attestbd
Copy« :of:CM No. 1046-A/2017 is attached :as Annextlre
“E™hut -order ‘dated ‘06/09/2018 is silent about the
‘above mentioned CM. ‘

“That:on:the submission :of verbal statement of official
representative of Education: Departments, this
Honstrable: Court; dismissed the COC No. 44-A20)6

and ordered ‘1o petitiohers: @pproach @ .competent’
‘forum for their redressal, ‘which: is: liable; 10: be ;s_ét-'-

aside to theiexdént of present pettiness.

That: the. petilioriers :and Performa Responded '_Cci:LC
No. 44.A 2016 in Writ petitions' Nos. 516-A/2013, 548-
A2013, '516tA%2015, 7Q2:AR2014,  connected
judgment dated 24/05/2016Wherein COG! No: 60 In

wiit Petition No 1155-A 2015:itled “Rashid: Igbal \lls-
KPK 'Govt. & othérs” Have directéd in para: No. 6 of

the judgment ibid. *That the fespondent. have
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arranged. the requisite training through RITE ‘& P{TE
for the peutloner‘s within* 3 years, petltloners ha,ve
a!ready been submit the applxcat:on dated 21!0412018
:and '20/02/2018 respectively for the. required traml g
for thé -sajd post and that period ‘which: were
iconsunmed by réspondeénts for regarding arrangement
of course for the required training’ for-the 'said posts
shiall count-on: their part, and pefitiorier: have enfifled
for extension of fimé.for the:said period. More so, all
the training institutes have been abolished the: PTC/
CT:course in future, therefore direction: may kindly be
given; to. respondent in respect of arrangement: for
weqisite training] Gourse RITE, & PITE. Copy jof
application;, tetfers: of respondents: and -advertisemeint
are.annexed.as Annéxure “F*.

That the petitioner and. Performa respondents are
enﬁﬂed to Teinstatement from the: date: of termmat:on
are‘from the-date of passing .of ' KPK sack employees
appointment act 2012 with all back benefits in reepect
of ‘original posts® at' the time of termination In terrnr':of
2(g): read with' section: 3' of the' KPK sack em pl_'o'ye‘:es
appointment act 2012 .and federal ‘sack.« emplbye’is
reinstatement act 2010i read with grticle 143 of 't

constitution -of ‘Pakistan: 1973 :with -ali amendmenits: Lllp
to date-in the; light of judgments passed by the apéx
Court:of Pakistan :as well as Honourable High: Courts,
night from the date of 1998 fo up tili now and
directions miay kind. be given fo the respondents fo
isste the: corrigendum Tnstead. of fresh' appointment
copy. of fresh Appointment or-Annex-as Annexure “GY.

‘That. dther point ‘will be: agitated ‘at” the time of

arguments..

That'the instantreview. petitionis well within time.

ar
-
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It is 'therefore humbly= prayed ithat:on acceptance
;of instant réview. petition,'the. impugned jidgment and order
dated :06/09/2048: may. kindly be 7eviewsd. to the extent of
iprésent petitionats.and pibforma rsspondent as. per the rule o'}

Tatural justice or-any other relief'which Is deemed appropnatéf

may be‘announced

Through:

Advocate ngh Court Abbottabad'.

VERIFICATION:-

i Nerified ‘that ‘thé contents' 5f dnstant ‘\Revisw Pétitloi are true

3 and eorfect to'the best of iy Knowledge and belisfiand that nothing has

: been concealed therein., "
[

!

I

'.i :_
‘Dated:- 1201 8 PETITIONER)

Advocita High Cout; Abbigttabad,

- PETITIONER

[}
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,BEF"ORE THE PESHAWAR HIGH COURT,
‘ ABBOTTABAD BENCH :

ReviewNo. -120135

I
AT Khain & Others.. .. ieearuasan. srerepessesesessbesersasains weessereeseerer PETITIONERS |

-i
i ' |
!

VERSUS

i

., Commissioner Hazara Division Abbottabad & others ............... RES"E_'ONDENTS

i)

i :

: REVIEW PETITION: :
 AEEIDAVIT i

- i

1, |, Arif Khan son of Khan Bahadar Khan, resident of -villqgé Nawanshehr Near
lllyasi Mosque; Tehsil afid Distfict; Abbottabad petitioner; do hereby solemnly ;
affim:and declare on Oath that ihie contents. of instant ‘Review Petition are true |
arid corvect to the best .of my knowledge :and. belief and that nothing has, been .

concealed from this Hon'blé Court.

- : DEPONENT

igpl. piloSE -7 oGz lc ;
Dated /2018 v o oo PETIT!ONER [
. j B
l

IDENTIFIED BY:. R o
| | éiﬁ/;f; - L TP LPTADY SLP

; verihed on- Soven.

"‘:‘-‘—-.-'-“ -l ‘mat the: amﬁ/asbpfore g Py
g.‘j‘i i AN e 2 .r ........ Ay el
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BEFORE THE HONOUF ABLE PESHA\MM HIGH COURT,
BENCH ABBOTTABAD.
“- X .';“:": } s
\”,j CM.NO. &5 -A/2020
' ;:_Hfgmew Petltlon No. .2 / -A/2018

Arif Khan Son of Ali Badhar Khan resident of Village Nawansher near Illyasa

Mosque Tehsil and Distnct Abbottabad etc.

...PETITIONER '
VERSUS

- Commissioner Hazara Division Abbottabad etc

...RESPONDENTS
REVIEW PETITION |

"PETITION FOR PLAC'I‘NG ON RECORD FOR
THE JUST DECISION OF CASE.,

Regpectfully Sheweth,

e

That the review petition is pending for adjudication before

this Honouralple Court and fixed for 08-09-2020.

That, 't'he judgment of Supreme Court of Pakistan in Civil

Petitions No.468-P, 469-P,471-P & 472-P of 2016 decided
on 27-03-2020 in case fitle, Secretary of Education
(Elementary & Secondary Educatidn) Peshawar Khyber
Pé htuhkhwa etc VS'-Muhamfnad Sheryar etc, mod_iﬁ the

FILED YODAY.

NALRE GISTRAR _ . .
ADDIT]O GV LOR W . - 1-
?L":(IA\V-\I?. 1l ~ ‘ .

Araond s atmered aome




judgment of KPK Service Tribunal (Camp Court Swat) in

appeal No1202/2013, 1203/2013 deCIded on 12-07- 2016

~in case title Muhammad Sheryar etc VS Secretary of

Educat:on (Elementary & Secondary Educatlon) Peshawar
Khyber Pakhtunkhwa etc vide which learned supreme

Court in. Para No.6 of judgment ibid “_it_is however

obServed that the petitioner will be allowed counting

of their service for the protracted period for payment of

4,

dec:smn of case.
i ELED T .

ADBITIONAL REGISTRAR
b u\tlt\“l ARTHCHT COURfE

PR -‘n...uu_b'?’ . . . '2'

pensionary benefits”. (Copy of judgment of Supreme
Court of Pakistanis and CP No.468-P etc decided on 27-

03-20.?0 ‘and judgment of KPK Service Tribunal in

appeal No.1202/2013 eic decided on 12-07-2016 are

annexed Annexure “A” & “B”)

That, in the light of above mentioned judgments of Apex
Court of Pakistan and reinstatement fappointment Nos

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack

- employees in similar yard stack like, petitioners are entitie

* for same reinstatement instead of appointment. (Copy of

appointment orders No. Endst No.727/32/PST(M)/Apptt:

dated 05-07-2013 is annexed as Annexure “C”)

That the above mentioned document is most relevant for just




ry

'_ 5, That this petiﬁoner may kindly be treated as part and parcel of

instant review petiti'on.

It is, 'ther_efore, humbly prayed that the instant review
petition may kindly be accepted and consider part and
o :
parcel of the instant review petition and record may kindly.
be place on file for the just decision of case.
o - ) '’
| ...PETITIONER
Through: - "

)
(ZAFAR IQBAL)
~ Advocate High Court, Abbottabad.

. p oy O 11 T A WAL OB A
2 e ) R R TR TR D s T T C RO, HEHO ) AN I T O 1 A AT AT Oy AT I

FILED TODAY
ADUITIONAL REMVTRAR -
PESHAWAR HIGHT CO l.TT

q)
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
BENCH ABBOTTABAD.

CM.NO. ég -A/2020
- - IN
Review Petition No. 2/ -A/2018

Arif Khan Son of Ali Badhar Khan, resident of Vi'llage Nawansher near lliyasi .

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER
VERSU s

Commlss:oner Hazara Dwas:on Abbottabad etc - : :
...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR

- THE JUST DECISION OF CASE.
AFFIDAVIT:

‘I, Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near-

llyasi Moéque, Tehsil and District Abbottabad petitioner, do hereby

solemnly affrm and declare on Qath that the contents of instant
application are true and correct to the best of my knowledge and belief

and that nothlng has been concealed from this Hon'ble Court.

. | o %
Dated:- 52 12020 R 7 y;zﬂf %j .PETITIONER

IDENTIFIED BY:- ' e .. 733
- éf‘/v/ /33 L
- 7 5 r iy
(ZAF K;BAL) | /f/;fj/ e ‘Mff’/ %@"fﬂ«r
Advocate High Court, :
Abbottabad.

-.. ETLIED T \Y / |

. ADDITIONAL RIFGISTRAR
PONLAWAR ul( ol ( OLRE =




PESHAWAR HIGH COURT, ABBOT, gBAD BENCH\ 03 |
R [
' §

Courtdf. R E R R R RN R

FORM OF ORDER sﬁt‘g

Case NO.wiivosnivisnsnesossssns asorsbess (+] PR
Date of Order of ' -;Q_ifdgfr-:'o;j- othe_ril'-‘roceedings;with Sighature .of Judge (s)-
Proceedings: ) '
1 2

~12.01,2021. | Review Petition No: 31-A/2018,

MOHAMMAD IBRAHIM KHAN, 3. Facts of the case in
.-tie'tino'nerfs 'along.w.l.t_h :others filed writ petitions No. 515-
- A/2013, 546

| reinstatement:iti service; which were allowed with directions to

petxﬂoners approached to the concerned department but in vain,

«| consequently, they filed COC No. 44-A/2016 for

Present: M- Zafar-Iqbal, Advocate for peti’tioners
Raja. Muhammad Zubair, AAG. . for ofﬁcxal
respondents ‘with Sohail Ahmed Zcb thagatlon.
Officer forrespondent No. 3 = _=. «-

k%

.

‘brief as' per, conteuts of’ mstant review -petition: are that the

g2

responderits/departments to-instate the petitioners.. Hence, the

implemeritation of -order of this. Court; The respondents

| -appeared and produced document showing the:appointments of|

-some. of the: ‘petitioners of COC. On: 06:09.2018 during; the

“ourse of hearing ;epre'sentati'\‘zc'-' of education department stated |

“rfe-i'nstatémemj to _théii"—'= previous posts, therefore, the Court

013, 516-A/2015; 702:A/2014 for their

dismissed the: COC and directed the present petitioners 1o}

S g A A LI M A Y g arl
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apptoach thé competent 'fqrﬁ_m' '-fblj -théi'r'- g’ﬁévan'c':é.,-P'etiti'on.erSj
feeling ':'aggli'evcd'L from the: said order ciafed: 06.09:2018 filed
this réview petition mainly on-the ground that. the above COC
-w.é‘s. dismissed on statement of representative of Education
‘D@p’ar?tme‘ﬂt despite the fact that the: petitioner .No. 2 namely.

Rashid was. the: servant of respondent/Deputy :Commissionet

Office and af ‘the: time of hearing o official _of_' Deputy :

‘Commissioner appeared before the Court. Hﬁ v
12 Learned .AAG alongwith ff%ré’piéééhtative of

respondent No, 3. produced copy ‘of. 0{§€§Qearmg No. 4978-80

dated: 16.09.2020, whereby -ggspd;liﬂehthi'Stribt Edication

officer (M); Abbattabad - %ins't“:a‘téd the petitioner ‘No.3

(Muhammad. MansoorKhar;)
3. ’ ':_I;:'gatfg_eﬁ?EOUnsél for ‘petitioner at-the very outset

of the p;oceedlggs referred to the judgment of :z_iugus_tz. Supreme

| CourtofPaklstan dated: 27.03.2020 passed ‘in Civil Petitions

NG:-468-P, 469:P, 471-P and 472:P of 2016 and stated at the

bar that petitioners would not press this review petition. any

|- more if thé case of petitioners: No. 1 and. 2 s sent:to the

concerned ﬂ?ﬂgﬁﬂnenﬂréspcmélents- No. 1 and 2 "tb decide: the

» same in the:light of above judgment dated: 27.03.2020, as far-as
| the case ‘of ‘petitioner No. .3 1§ Goncermned, he ‘sub_fnitt'ed.._ that he

| has Been reinstated ‘in service-therefore, to his-extent he would.

not press:this petition anymore.

4, | In -view: of -the: above ‘without discussing: the

et s T g e

i ns

AT e a1
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.:_me_'rits of ‘-t_h_c':..case,'_, ‘we dispose .of this review :' péti’tion with
- directions to the respondents No. 1 :and 2: (Competerit authority)
| to- look ‘into the, grie‘i)fanée. of the petitioners -N'o, 1 and _'2.-in- the
light: of ‘judgmeiit. of august {Sup;.cme_: Court. of Pakistan dated:
27.03.2020° passed, in ‘Civil Petitions No. 468-P; 469-P, 471-P
and 472<P of 3016'and decide the same ifi 'aCt:Ordancpi with law

| withiit a period-of one month from teceipt-of this order: . l(»j)

! ]

&~

Tahir 75,

“Han ‘ble Justice Mohommad forahim.Kian & Hon '.b-’_e-Jumce Shakeel A#nmd
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*IN THE SUPREME COURT OF PAKISTAN. -

(APPELLATE JURISDICTION)

PRESENT
MR. JUSTICE GULZAR AHMED HCJ
 MR. JUSTICE 1JAZ UL AHSAN

" CIVIL PETITIONS NO.468-P, 469-P, 47 1-P & 472 P OF

.
N

2010.
{Against the ;udgmem‘. dated 12:07.2016 passed by the Khyber Pakhtunkhwa
Service Tribunal Camp Court, Swat in Appea!s No.1202 and 1203 of 2013). -

Muhammad Sheryar :

L {fin CP468 P/ 16}

‘Anwar Zeb o
. fin. CP.469-F/16)

' The Secretary to Educatlon (E&S), Government of Khyber
-Pakhtmlkhwa, Peshawar and others : _

fin CPs.471-P & 472F/16)

_ .;.Peﬁﬁonef(s)
: Versus T

Yhe Secretary fo Educatmn (E&sS], Govemment of Khyber

Pakhtunkhwa, Peshiawar and others.
fin CPs.468-P & 469-P/ 16} _

Mubammad Sheryar.
. (in CP.471-P/16)

Anwar Zeb.
fin CP.473-P/16).
Respondent(s}
For the Petitioner(s): - Mr. M. Asif, ASC. .
e fForPetmonerschs453-P&469-P/16&

For Respondents in CPa471-P & 472-P/16]}
Barrister Qasm‘.l Wadood Addl

A.G. KP. :
fin CPs.471-P & 472- P/lﬁ})

Date of Hearing: - 27.03.2020.

-ORDER

| GULZAR AHMED CJ.- We have heard the learned
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y 2016 as well as Mr. Muhamniad Asif, learned ASC for the ! I
“ : pet1t10ners in C;.v11 Petltlons No.468-P and 469-P of 2016 The ;
petmoners in Civil Petitions No.468- P and 469-P of 2016 {to |

be referred as the pet:tton_ers) were. employed as PTC Teachers._ |
Their services were tenninated in the year 1997 againat-whlch

. they filed service appeals before the Khyber Pald'ltunldlwa ;
, -Semce Tribunal (“the Trtbunai”) which v1de judgment dated _ }% '
04.01.2013 accepted- the appeals _Wlth d1rect10n to the R E
Respondents to cons1der their gnevances Pursuant to this . ﬁ
direction of the Tribunal, the petltmners were reinstated Jn-l :
serv1ce, vide Ofﬁce Order dated 05.07.20 13 from the date of .

their talﬂng charge but back beneﬁts were not allowed to o o ﬁ

them for the penod they remained out of service. The | o
petltLoners aga.m ﬁled service appeals before the Tribunal ‘
w]:uch v1de zmpugned _]udgment dated 12.07.2016 accepted
‘ the appeals. ’L; '

o 2. © . The learned counsel for the‘pet’itio'ners' contends- &

‘that the peutloners were: entltled to grant of back beneﬁts but

we are unable to see as to how such back beneﬁts could have '

)

T S TO AN T L LY S
I RS e N &

been allowed to them more so when in the earher _]udgment of -

the Tribunal dated 04.01.2013 no ‘such relief was _anowed to g o
the petitioners ‘and bjr ‘the impiigned 'judgﬁ:lent'- dated : !l: ‘
12.07.2016 also. apparently no such rehef has been granted to ié '
them. He adds that sotne ether smnlarly placed employees ] i
o have been gwen back beneﬁts. : B
3. ~ We have asked the learned ~counsel for the - 3
o o / - o
55'




"3.' .

€IVIL PETITIONS NOAGS-P, 489.F, 471-P & 4729 OF 2016, 3

before the Tribunal such point has been urged or any other |
ground in this regar& was taken. He went through the miemo
of appeal and conceded that no such assertion in the memo of

appeal was ‘taken by the petitioners. The Tribunal has

disé]lowed back benefits. to the petitioners twice and it is
obvmus that such has been disallowed to the petluoners for
the reason that they have not served the department for the

suid ;:;eriqd and there is no ‘material on record on the basis of

which relief of back benefits could be allowed to them. There

appears no- illegality in the. _irripu’gnqd g jﬁdgrhent. Even

otherwise, no substantial question of law ~ of public

importance ‘in terms-of Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973 has been raised.

5. " For what has been discussed'abo-ve, all the listed
petitions being devoid of mierit stand dismissed and leave to
appeal is refused.

6. It is however observed that the petttloners wﬂl be

allowed countlng of the:r semce for the protected period for

payment of pensmnary beneﬁts
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*" ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

“©<

. _Service Appeal No. 572/2019 _ f;”/ 3
Date of Institution *. ... = 22.04.2019

. Date of Decision o 13.03.2021 -

Muhammad Haroon son of Khalil' ur Rehman, G.P.S Phulia
District Mansehra. | '

VERSUS -7 %%,

" Government - of - Khybe‘r‘ Pakhtunkhwa through Secrétary -8
Elementary. & Secondary Education Peshawar and two others.
o ' . (Respondents)

Muhammad Arshad Khan Tanoli, :
-Advocate - e For appellant.

Riaz Khan Paindakheil, | .
Assistant Advocate General ... For respondents.
ROZINAREHMAN ... MEMBER(J)
ATIQ UR REHMAN WAZIR . - - ...  MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER : This judgment is intended to dispose of
04 connected service appeals which are: |

1. - Service Appeal N0.572/2019

2. Service Appeal No. 573/2019

3. - Service Appeal No. 574/2019

4. .Service Appeal No. 575/2019 Ly

%
AN




In view of common .QUéStib'rfié'_‘f’bf; law and facts, the above

captioned appeals are being disposed of by this order.

2. . _ “The relevant facts leadirig to filing of instant éppeéls-are that

appeilants were appointed as C.Ts In the year 1993-94 and were ‘

terminated from service in the yea;' 1997-98. After the announcement

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 ,

| théy were required to be reinstated in service but the appellants were
not appointed accordingly, therefore, they filed Writ Petition before the = .

Hon'ble High Court for their appointment under the said A¢t and it \_ﬁ)as

during the pendency“.of the Writ .Petition when- appointment ofders

were accordingly issued on 04.12.2017. Some of the employees under

the said Act were apDOin_ted in 2012-13 but the appellants were

appointed on 04.12.2017, therefore, they filed departmental appeal

which was not responded 'to,_ hénce the present service appeal.

3. We have heard Muhammad Arshad Khan Tanoli Advocate for -
: appeilants and Riaz Khan Paindakheil learned Assistant. Advocate

General for the respondents and have gone through the record and the

proceedings.of the case in minute particulars.

4, M;Jhamméd “Arshad Khan Tanoli Advocate learned counsel
-appearing on behalf of ‘appellants, inter-alia, argued that the

: respondent N_o.3 was supposed to éppoint appellants under the Kh_yber'

Pakhtunkhwa 'Sacke_d Employees (Appointment) Act; 2012 when the

- said Act was 'promﬁlgated in the yéar 2012 but their appointment order

was issued ‘on'04.1_2.2017 which Is against. law and discriminatory.,

Ao
R gl




| Learned counsel further arg'ued that some of the employees who were

juniors to appellants ‘Were . appornted whereas, appellants were

reinstated later on wh:ch act IS agalnst the principle of equality and .

. natural ]ustlce He submltted that appellants are to be treated at par

with other employees in the sald.Depar‘cment and lastly, he submitted
that similar employees were givén benefit by the Apex Court by
countihg of .théir service for 'the protected period for payment of

pensionary benefits, therefore, request was made for the stated relief.

5. As agalnst that, learned AAG submltted that appellants were

appointed as P.5.Ts but later on their appomtments were’ declared o

illegal and they were termmated..‘ The Government of Khyber_'
Pakhtunkhwa proni'ulgated Khyber Pakhtunkhwa 'Sack'ed, Employees
('Appo_ir'ltmeht) Act,--ZOlZ and,tpe a'ppellan_'ts were appointed as PS.Ts
under Khyber Pakhtunkllwa _éack_ed_ ,Employees (Appointment) Act,.
2012 as.well as upon the direction of august High Court. Abbottabad
Bench. He subrmitted that as per -Section-s of the Sacked Employees

(Appointmen.t) Act, 2012,'saeked employees shall not Abe entitled to

o seniority and-.other back be‘_neﬁts and that such nature cases were -

dismissed by. the -Service Tribunal. He, therefore, requeSted for

- dismissal of Instant service appeals.

6. From the record; it is evident that appellants ‘and others who
were appointed back in 1994-95 were terminated in 1996-97. Sacked
Emplo;yees (Appointment) Act, 2012 was épeciﬁéally promulgated to

extend " relief o such sacked' employees. ' Appellants wereé not
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consrdered for the reason best known to the respondents ‘The
f;m. . asm-\-f- a»,:s’*

respondents- however con5|dered other similar cases just -after _—

promulgatlon of the Act. ibid whtch was drscnmmatory on the part of

respondents It was upon the mterventlon of the Hon’ble Peshawar"» '
High Court that appellants-were_remstated at a belated stage in 2017_ :
" but with immediateé effeot. The' n'iain-concern of the appetlahts-is that -
such employees would reach the age of superannuatlon before earnlng |
.quahfymg service for pensronary beneﬁts We have observed that_
appellants had possessed all the, quallﬁcatlons as prescr:bed_ in the A;t '
like others. It is also on record that co-employees tried their level bes_t' :

for I_:)ack benefits and their cases_ were dismissed by this Tribunal as . '

1305

' their_éarller stance,to get all service benefits. Feeling aggrieyed from

‘the judgment'of this Tribunal CPLAs were filed in the Apex Court and o

relief of back benefits to co-ernployees was refused hy the Apex Court

| 'too. However Apex Court allowed 'cou‘nting of their service for -the |
protected pernod for pawment of pensionary benefits. The present N
‘appellants have a strong case as they had every right to be remstated'_

'just after promulgation of the Act as they were having reqursute R

~ qualification as prescribed in 'the_ Act. Their claim was accepted by the

august High Court and reinstatement was ordered.

- 7. The present appellants have also prayed for all service back'
benef ts wuth a request for countrng of thelr servrce for the protected_
period in the Irght of Judc_,ment of the Apex Court whrch was passed in -

the case.of co- employees So, from the record, |t i crystal clear that




desp:te promulgatuon of an Act |n the year 2012, appomtment order of

the appellants were |scued in the year 2017 and that too, on the'

dlrectlons of the august H:gh Court No doubt simifar appeals of the

sacked employees were dlsmlssecl regardmg the back benef‘ ts but the
- Apex Court allowed the co-emp_loyees counting of therr service for the -

| protected pedod for paymeht'of 'perrsionary benefits only. Case of the
- present appellants is at par W|th those sacked employees who were
granted this beneﬁt by the Apex Court therefore these appeals are

: accepted to th_e extent that appellants are allowed coun_ting of thei_r' -

services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked Employees (Appointment) Act, 2012 only for payment of

pensionary benefits. No order as to costs. File be consigned to the =

record room. -

- ANNOUNCED.

18.03.2021

(Afiq ur Rehman Wazir)
- Member (E)
Camp Court, Abbottabad -




" E.P No. 584/2023

123012024 1. Learned counsel for the Ijetitioner preseﬁt. Mr, Habib Anwar,

Additional Advocate General alongwith Mr. Mobashir Ahmad,

Assistant for the respondents present.

2. Representative of reptesentative of the respondent_ submitted
copy of Notification dated 07.12. 2023 wherem pensionory benefits

have been allowed to the petltloner subject to the outcome of CPLA

3. In view of the above, instant ﬁppeal is disposed of being fully
satisfied. Conﬁign.

- 4. Pronounced in open court at camp court Abbottabad and given
under my hand and seal of the Tribunal on rh:s 23" day of January
2 _2024 - | .

“(Rashida Bano)
Member (J)
Camp Court, Swat
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Courtof

Form- A

© FORM.OF ORDER SHEET

implementation Petition No.__584/2023 . -

 Order e{ other ;J-rec‘c_e-d'i.n‘gs witt}'-:{igqaturqof Judge

S.nov ’ -"_D-a.tv'ee-f_orfaer
proceedings

- | 5

1 | 16.08.2023
.

The'implemehtation petitich of Mir. Mu‘ﬁafﬁiﬂad
‘Haroon is subm|tted today by Mr. Muhammad Arsh du

Khan Tanoh Aduocate 1t is fixed far :mptamentamn

'report before Slngle Bench at Abbotidbad of

Ongmal fite be reqmsmened AAG has

| noted the next date. ) 7

By the order of Chairman

—

REGISTRAR
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‘i.' BEF

ORE THE HONOURABLE SBRVICE TRIBUNAL KHYBER
PAKHTUNKHWA A PESHAWAR .
QA%

EingLdﬁfnm EZtIX)J}Vy il _fﬁgﬁfﬁm%;

C.M No

Service Appeal No. 5’}"2/201_9

- Muhammad Haroon PST GPS Phulra District Mansehra,

+:APPELLANT
VERSUS

DEOQ Male District Mansehra & others, ‘
. | : ...RESPONDENTS

* APPLICATION FOR IMPLEMENTATION

INDEX S
S. # Description . ' | Page# | Annexures
1. | Application alongwith affidavit Lo 1to4 L
2. | Copy of service appeal ' 5= “A”
3. [ Copy of judgment dated 18.03.2021 ! 2-72] B
' i T }

: SR : Through
Dated: /2022 . -

" Ad ' upreme Gurt of & Pak;stan
C at Abbottabad =
_-_ | ! |
o
i

v Wb ot




" BEFORE THE I-IONOURABLIL SERVICE TRI{BUNAL KHYBER

~ PAKHTUNKHWA PESHAWAR 5 (,( 3
8 ;lo 3
g‘)’[ﬁ(j}jlﬁﬂ P&%f 2093 T
IN j 1 , )

Serwce Appeal No. 572!2019

f, c P *

Muhainmad Haroon PST GPS Phulra District Mansehra, -~ % 7
. o B APPELLANT'W;._'»'“

¥

_ - - |
VERSUS |
: | i

L Government of Khyber Pakhttmkhwa through Secretary Elementary and Seconclary
Education, Khyber Pakhtunkhwa, Peshawar,

2. Dlrccior Elementary & Secondary Educahon (E&SE), Khyber Pakhtunkhwa,

Peshawal ' 5 | }

Dlstrlct Education Officer (Maic) Mansehm_ RS !
' s RES]EI'OND_ENTS

B
|

(93]

SERVICE APPEAL

- IMPLEMENTATION PETITION ‘FOR
IMPLEMENTATION OF JUDGMENT DATED

©08/03/2021 IN SERVICE APPEAL NO.$72/2019. THE

- HONOURABLE TRIBUNAL WHEREIN THE
APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE ‘FROM THE. DATE OF
'PROMULGA’IION ~OF . THE . KP  SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY
FOR PAYMENT OF PENSIONARY PLAINTIFFS

 BUT RESPONDENT DID NOT IMPLEMENT THE

JUDGMENT 08.03.2021 OF THE HONOURABLE
' TRLBUNAL '

- Respectfully Sheweth:-




That the ,applicant.»’appellant fled a s:elirice appeal
No 572/2019 before this Honourable Tnbunal
regardmg the ceuntmg of service towards the

payment of _pensmnary benefits from the date of

promulgaﬁep of the KP sacked Employees

| (Appoinﬁnenf) Act 2012, Cepy of se;v_iee“appeal

N0572/2019 is attached as Annexure “A”,

: That this Honeurable mbunal aIIOWed the serwce
appeal of the apphcant/appellant and du'ectcd the
respondents to count his service for payment of

pensmnary benef' ts from the date of promulgatxon

. of KP sacked Employees (Appomtment) Act 2012
vide judgment dated 18/03/2021. Cepy of
judgment . dated - 18/03/2021 is attached as

“Annexure “B”, -

i K
That, the apphcant/appellant prowded Judgment

* dated 18/03/2021 ;)f this Honourable Tribunal to
l
' the respondent, but the said respondent dzd not

count servwe of the appellant as chreeted bly the

_ Honourable Tnbunal SO far




- ¥ _ 4. That willfull non-lrwplementation of the ju'dmgent
_ of this Honouzab]e Tribunal amounts to the

. l

]
contempt of court. |
: i

}

In view of above, it is prayed that r65pondents may be

directed to count service of the petltloner from 1the date of

i |
[
| promulgatlon of KPp sacked Euilployees (Appomtment) Act
-
2012 farthwmh fmhng whlch- cohtempt of court jproceedings
may be initiated agamst the_ 1'&3ppq'dents. , o
L EE
4 N SN
_ -« APPELLANT
Through ' L

Dated: ____ /2023

f:;f catt-Supreme Court of Pakistan -
. _at Abbottabad T

g’.gap BANAY
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w-"BEF

ORE THE HONOURABLE SERVICE TRIBUNAL KHYBE
PAKHTUNKHWA }’ESHAWAR , o

!

: ~ CMNo. fzozg
| IN i
Servxce Appeal No. 577/2019 '

Muhammad Haroon PST GPS Phulra District Mansehea, .
- : ‘ ‘ ...APPELLANT

~ VERSUS |
_ _ /
'DEO Male District Mansehra & others, R
. ' +.RESPONDENTS

AI’PLIC‘A’I‘ION FOR IMPLEMEN TATION

AFI‘IDAVIT

o, JWa}mmnmd Haroon PST GPS Phulra D:smcz Mansehm, do hereby

solemnly affum and declare that the contents of foregoing apphcamon are .

true and correct to the best of my k:nowiedge and belief and nolhmg has been
concealed therein from this Honourable Tnbunal

-M{-M ‘
 DEPONENT

P PO U S




BEFORE THE SERVICE TRIBUNAL KIRVYBER

s

* Muhammad Haroon son of Khalit ur Rehman, GPS

PAKHTUNKHUWA, PESHAWAR

ervice Appeal No.__. /2019

U

Phnlra District Mansehra. _

. APPELLANT

- VERSUS

1.  Government. of KPK through Secretary Elementary and Secondary

Education, Peshawar.

2. Director Elcmentary& Secondary - Education Khyber Pakhfunkhwa

Peshawar.

3 Disniéﬁ Education Officer (Male) District Matl'sehra.

SR

- -.,APPELLANT WAS R JINSTATED IN SLRVICE

..RESPONDENTS

.

SERVICE APPEAL UNDER 'SBGTION 4 OF
. | . '

SERVICE  TRIBUNAL = ACT - 1974 ' .:FOR

DECLARATION TO 1“ EFFECT THAT - THE

| m EFFECT ' FROM 04/12/2017 EVIDE

APPOII‘JTMENT ORD - ENDST NO. : 20672-702

DATED 04/ 12!2017 LUNDI_",R THB KHYBER

© PAKHT UNKIIWA i BACKED I:‘.MPLOYLbS

APPOIN' {'MI:.NT AC’_I‘. 2%12, AS WELL AS .IN: THE -

'LIGHT. OF TUDGEMENT -OF PESHAWAR HIGH-

|
!
,
i
|
1

4 i




"COURT BENCH ARR OTrABAD IN WRIT PE‘IT’I‘ION |

NO. 516- A/2013 DECID]:D ON 24]05/2016 THE
APPELI ANT WA.‘.» TO BT‘ REINSTA’I‘I:P IN
SERVIL]* 111 llIS DATIZ OF FERMINI AiION I*ROM ‘
SERVICE LE: 06/0.7{ 1996 OR FROM THE DATI: OF

PROMJLGATION 01" THh ACT 2012 WITII ALL

.
 SERVICE BACK BENEFITS BUT RBSPONDJ:NI‘

¥
NON 3. POINTLD /' 'REINSTATED . l‘HE

AI’PLELLANT IN SERVICE ON04/12/2017 WHICII
IS DISCRIMINAT OIa.Y P]:RV]_.RSE AGAINS'I THE

LAW. ©

PRAYER: ON ACCEPTANT OF THE ‘msmm

| | |
SERVICE APPEAL' RESPONDENTS MAY _'

GRACIOUSLY BE DIRECTED TO REINS'}‘ATE THE

APPL‘LLANT EITH]:.R 06/03/1996 OR TROM THE

7 J

DATE -  QF PROMUI GATION = OF SACK}:.D

'EMPLOYEES APPOINTM]:N’I ACT, 2012 WITH ALL

'SERVICE BACK - BENEFITS AND THE SAID

_PERIOD MAY ALbO BE COUNTED TOWARDS

- PENSIONARY BENEFITS. ANY OTHER REm:F
 WHICH THIS HONOURABLI: TRIBUNAL DEEMS

© APPROPRIATE MAY ALSO BE GRANTED TO THE

APPELLANT.




: R_cspcctfuliy ‘Sheweth;-

' _uB ,.’-

Brief Facts of the case are as under-. 1, i

" That the appellant was appointed as CT In the year

1993-94: and was ferminated from service in the

year 199/ 98 Coples of appomnnent mdcr a.nd -

1cnmnat10n order are annexe,cl as Almexurc “A" &
- .

r +

.That Govt‘. of- Khyber i’akhtunl&wa annc;uncéd '
“ KPK Sacl\.(,d Employccs Appomtmem Act 2012
: '- wherein all the sackcd meloyecs whol were
| dppomted n tho year 1993 1996 and terminated
I'-fmm service in the year 1997—1998 ‘aré to- be

. reinstated  in sérvice Copy of Khybcr

P’LLhtunkhW& Sacked Employmcnt Act, 2012 is

_alldCth as Annexm’e “C"

That the 'rcSpondentv'No. 3 did not -appoint" the

| petiu'onm as per KPK Sacked Employecs Act, -

2012 i - time. chce, the appcllant ﬁled wn{

|
pctmcm 516- M”OIB bcfere Honoumble I-Iigh
-

Court, Ba.nch Abbottabad f01 l‘us appomtmem

|- [

under ‘the $aid tAct Copy of “Writ l’etitigr_l is

attached as Annexure “D”. . . | 1




That _during the pendency of the writ pétition,

mspnndum No 3 1ssued appointment o}del v1dL. No

20672—702 dated 04/12;2017 - Copy of apponmncm N

. order dated p4f 1_2!2{}17 of the appella.l_n: is a‘ttac_:hcd .

as Annexure “B”. !
: . ‘.

3 -

That the're;spo:n_deint'No.B also appointed; some
’ ’ [ ' | I Y ! ’

similar employees under the said Act in th'c' year
: T . N \ .

2012-13 but appointed the appellant on 04/12/2017

. . . . ] . . ‘ ..
Wthh 18 dxscnmmatory, perverse agzunst'the law
i

and the appomtment mdm of the appellanl should

have be_en issued .elthex from  the datc of X

‘depari.rm.ntal dppeal o . respondent! No 2 for

termination from sc’nﬁcc in the year 1997~98'0r :

from the. dated Promulgahon SﬂCl\Cd‘ ]_".mployccs
I

'Appomtmunt Act 2012 The appellant t_— filed

redressal of his guevance i De:cc,mber 2017 but

respondent No-?. did not bother to repl'y- the

o appellam so far. Copy of deparmlcntal appca! is

- attached as Anncxure “F. -

That feeling aggricved, the instant appeal is filed

initer-alia, on the following grounds:-




GROUNDS:

.a)

 principle of good govemance. | vl

t

'I‘hztt'reépdndellt N03 was supposc.d to

appomt the appellant under KPK Sacked'
| Employucs Appomtmem Act 2012 as and
when the said Act was pmmulgatcdlin the

Year '2012- but respondent No.3 "rﬁilally

1ssucd appomiment order of the appellant

" 04/12/2017 which is agamst the law and

dlscrinnuatory. .I{er}cc the appeila.nl is

entitled to have all the service bac}c beneﬁts

w.e. f the date of termination of servicc: in the

| Ya‘u 1997 98 as has been gmnted by the |

l*cdcr*ﬂ Govt to its employees in the Yeax

2010.

That respondent No.3 'appomtéd ' some

similar employees who are juniors in age

from the appellant, v-,_'he.reas‘ the appeliant "

has been appointed/reinstated in service on

04/12/2017 which is against the principle of
cquality and natural justice las well. as
- | y

‘That Distdct Education Officer ur_xd:e;' the

contxﬁl of. rléspehdénts No.l |& '2 ii_ssue.d.
Y _ )

@




FL/&,

e 2

appoiémﬁcnt ordell's’ of siﬁﬁlar empi'dﬂfées m
other fclisuic_ts under the sa’id'Atf:t in lhe year -
2_013.' Cppies of simila.r em;%sl‘oyeég_-who
wére_ é_tppfoiiitad i oﬁqér dislrict; are a_t?:ached

as Annexore [‘G. gy

_f_i o

d) _That.‘ the Iapp pilant is to be given all %m}v_icc
back iaen:"éﬁt;. i..e. sals;ry either the_didtc::l of
| - tcrm_inai;i%'l‘r and period of service i...é_. Im the-
o ear1997°98) 10 041212017 is o be conmisd
._toward-s ?c:igth of cjualifying sei'vifrié for
-

o ' ' ' pcnsionzujf benefits. _
| ¢}  That respongents-deparunent has’ led. the

' appellwuj to| the p.la_'.ce‘ which is. ﬁi;tfél‘ly -

I

unknown td: the principle of jlllrisprizdence s
and -natural fustice. The appellant is to be .

treated at par with other employees under

the control of the respondents-department.
CoT Pt ) - That when fthe law prescribe somcthing

" which is to Je done in a particular marnner _
that must be| done in that manner and not

otherwise.




LY

R L o

Dated:

P

. . | - .

8)  That tﬁerc is no lother efficacious aud
| .
' adeqnan, reJ:Fedy avculable tolthe appcllé’nt,

exc(;,pl the gl ﬁesent appeal

~h)  That other 1L0mts shall be raised bcfoxe the

I~Ionom‘ablc| Tnbumd at  the ,' 11'1_11: of

argurnents. , AR

It is, therefore, humbly prayed that, oﬁ-ﬁcceptaut o
of the instant service appeal, rssp'ondcnts may grélciously

 be directed to reinstate th,, appellant cither from the year -

1997- 98 or From the d:l{. of: pmmul&auon of Sackcd
i
Employees Appomlmentg Act, 2012 ‘with all scrwce bd(.k
I .
’bencfiis and the said pn,ubd may also be vcounted towa.rds

pensionary bcueﬁts . 1y other relief which this

IIonourable Tr:bunal dqem.s appropriate ﬁaay also be

gramcd to the appellaut ,

S I'l"hrbugh _ e
/2019 N %‘

WRIFI”ATION-- B

Honourable Com“t

!
i
'+ Verified on oath that the contems of forcgomc atJPEﬂ are true and correct to the
best of my knowledge and belief and nothing has

‘ Advoc ie ngh Court Abbotiabadl

1 L R TR
cen concealed therein from'this
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N e
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Serv:ce Appeal No 57?./2019
e j R §

[ ] '. -~'~'—
. '

: :'-.fDaLe of Inst:tutaﬁn 29 04 2019:
NS ::Date 01’ Demsu:m . 18 03. 20?}

. .;Muhammad Haroon son . of l<hah! ur. R’éhmén;"é.bfs. P‘htjhfa .
D:stnct Mansehta R R
| . T (Appeltanty T e
VERSUS R
-_-'_"_'Government of Khyber d1tunl<hwa threugh Secrel.aw
f‘f'"Elt;menLdry & St_condary Cclucation Peshawc:r and twp others '. |

(Respanclents)
. l‘*”uhammdd A:chad Khan Tangh, *-7. 0 g T e
fdvocste: e T -"-'--.~q'-'._fior;appseli.aﬂzé AT
Rlaz l<han Pa:ndakhen

R Asslstant Advocate Genelal . I”“or 1e$pondcnta e

: | MQ;’INA REHMAN T . B MEMBER (3)
L _ATIQ UR REHMAN WAZIR g e 'MEMBER (f:)

AR AT N i e s et

: JUDGME_N:.-: el

f%

M\» 7 nozrm

REHMAN MEMBER ThiSJudgmenL is mtg:nclecl Lq d[sposu, of A 4
| ', L 0»‘1 connef;ted servsc:e appﬂals whlch are:’

Lo n

St SL,I’\!ICE Appeal No 57212019

: ~+ "y .Serwce ApDea! No 5;7_5{-2{_31191;’-_.;‘;_'.;_-_--:.'a-,,”;-‘_-'- it Qe 3’~"‘_fgf‘-" i
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. -_--1ppellaan were appolmed ac- CTs m thc yeau 1993_94 and wer-

L ter mmau_d from serwce ln Lh@ yr_ar 1997»-98 Aﬂea Lthe anneuncemenf

: o( Khy[:m;r Pcl[(hlLlrll(th Sac|<ed‘ Cmprayceb (Appomtmem.) Act 2012 . § e

Lh;—:y we:c. :L.quu ed to be rem"tated :m

: nol, appomted accor;l:ngly, the1 eforc 'nr_y ﬁ!r_d Wut Peutlon befo:c:'l;he'. .
' Ilon'ble l-hgh CoutL for their apoomtmml: under the saad ACL ard it-was -
:dunng the penclency of Lhc Wul. PeLitmn whan appqmtment orderb -
were dccordingiy :ssur_ci on Q4.12. 201? Some of the -:_nmloyecs undeu

i."lE‘. rraici Act were appomted in. 2012 13 but the appe[lants wer

appomted on {}1 12 201} Lherefore

which was nct respanded to, 'hence- "rhv p‘re'fe_nt service app_e_.-al. e I

3. . We have he*ucl Muhammad Arfhad lfhan Tanon Advocate for L

Elp[)l:.”alﬂ.b and Rla-r I(han Pamdakheu iearned f\55| tanL /‘.dvocaLL. -

of by Llus prder. f...-’_;_';..' e

1

of Iuw and facts Lhé'-s'ﬁbt}\f’@éﬂ; N

ﬂlng of inslant appeals are- LhaL

sc:rvu::e but Llle appetlants wuc—:_" -

they ﬂlec! depattmenm’ appedl

o

General fon the respcndenl_s and have ﬂone thlough 1he record ancl the -

p1 occedinc'.; oI Lhe case in m nute p’n*t:c:uhr*—*.‘ P

).\ < . . )

4., Muhammad Arshaci Khan Tar

-

[ B
' e
S

oli. _,Ad'v'ocate Jedrned cc:uhﬁsefl

appennng on bchalf of *appellaan,j' mLer-dlta argz.red LnaL Lhe

FESDDI":GLHL No 3 Wc supposed Lo app

Pakhtunkh\wa Sacked Cmployees (Ap;

“rnci Acl. W"}S prommgat,t,d m Lhe year 2

3inL appel[ants under ihe Khyber ':'.:_f;' -
;ointment) Act 2012 w"xen 1.hc-: -

01,2 but l.heu aDPOmmenl, 01 cfer

agamst law and dz:.c:nmmatow

i- T
. .‘ii‘-;'hkl‘ihln\{l oL
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JUFNO;',.: L‘o ;appelldnts were, appcn ‘tcd whc.n_a_»,‘ appe:lants were-.~

o

llﬂ

‘ome uf the employees wno wu

ndLurq! _]L.l tire Hg submlu.ed LhatL ppallanl:s are to be Lreatecl at par

Wlth other emplqyecs ln Lhe sald DL{D: rt;ment and Iastly, he wbrmttqd K '
Lh{::t s:mllar emplmyees were gwu‘L bener‘t by the Apex COUIIZ byz
cauntmg of I.hear .;er\nq_ for Lhe bmtecter:i panod for paymenL 0( '

penszonary benef‘ ts u:erefol e, requc.sl.

-

- As agamsl: Lhat leamed A AG

\': :
’

fsubrmiited tl}at'éiﬁ[je!'la}ﬁté were

-xppomLed as PST*‘ buL Iater on iheir Appointments were declared

zllegai ancl- L'hey - were ‘termmated.

"The"" Gové'mfneht of"' "Khybc—:r .

. Pdl\hiun!chwa promulgated l<hyber Paichtunlchwa Sac;ked tmployees -

(Appomtm(_ni.) Act; 2012 and the ¢ "i]'\p-‘. llanls were appomtecl a., P. STs

' under. l(hyberrPakhtunkhwa' Sackc—jd_

< ;_012 as weil as upon !:h&: dsrechon o
Bc,nrlh Ha_ Submiltcd that as pL,r‘ Scc
(Appcnntme:nt:) Act,’ 2012 :;acked erri

' semouty and other: back bene{“ ts aln

chsmlssed by Lhe St.rwce TllbUi'ia .-

? o rJasm: sai of 1nstant serwce appeals

: ‘G l"le the aeccnci, |L is cvsdt.nt

werc. appomh,.cl bacm |n 199‘} 95 we ‘_e
' .-E:.np!oyeqa:s (Appomtment) Act--2012‘l

extend u.her Lo sum saclced ernploym_Es. Appellants ware nc:l::.,-

] qugust H;gh CpurL Abbnttabad

’

JDI’I -5 -of the Saclged EmnloyEPs :

"'Lliati'a{jbellant's "énc.:l"lothei's';wlhb;'

termmatc_d in 1996—07 Suckad

Il . :
L '.‘v,mﬁrt}"“ﬂi-}’:"f'ihu
- ".’,,E’Wil

5l, the prmcnpie.;of, equa:ity and,__

waslmaclge for.the.gil_;ate_.c_l:j;elia!‘._, .

!Zmployer-‘s (Appozntment) Act

3loyees shall ncl: be enmled to .
J tlnl such natuae cases wup

-',ng Lheu_for& r_-eques_t_ec_i‘ for

was. spccmcally promuigatecl to _'.,

ced s

T
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the rea_u.on bebL known Lo Lhe :eapondents.._'lha.,.

f,-_ t_o.‘midc.led l'ol

:espondenL: howevc.r com]dered mhers_ sumlar casee. JusL af te:'- -‘
I’_:‘_'_DIGIHLIIQ”‘.UOI“} of Lhe AcL |b|d which was dibcrjmlnatory 01‘1 l,hc. pa;L ot
“"‘[e,epondents IL st upon t;he 1nLewenugn of tht_ Hon‘l;!e Peshawar
ngh Coult th.;uL appe!lams were relnanted ol a belau.d sl,a_]e in. 2017
‘I :‘i:n ut wnh lmmedlate erfecL l'he mam coru,u n. of Lhe appeilanb is Lhat |
‘.such employees would reach the agc: ef supeaannuauon berprc eammg :
) _:‘-quahfymg -Service . fcu pens:onaxy benef‘ ts We h.:we observed that:
appe!iams had pos.;essed ali the quanf f‘auOns as prescnbed in the Act
llke othu‘s IL is also on recol cI thal: cevempioyees tr ied thelr leve} besl:
back I;Jener ts and thezr CE]S(_S were dmmmsed by L‘l‘us Tnbun:;al as

‘ ALP)
: Lhur earhe: stance&to gc.t all suwce beneﬁts l‘ee!mg aggn :ed from.

thc. _]LILJC rm_nL of Lh15 Tnhunai CPL_AS WQIE f‘h.cl m the ’kpex Court and '

rehef of b7c1< benef“ ts to co—employLeC‘ was refused by the A,m_x Court :

. W

too I!owever Apex COLIiI. ailowed c;ountln _J of meir serv:ce fo: the

p:otected penpd for payment of pensuonaw benet“ts

:.‘“

:':"".— appellants have a su ong case as Lhey had evea'y rigi't to be remsLaLecl '

]ust after p:omulgation oF the Adc aa Lhey were hawng I'E‘C]L.IISlte_ ..

quallr mtu:un as’ pn:.scrrbecl 'n tne Ac' Thelr clatm wWas accer:-tncl ;Jy the -

\ dugusL ngh {_ourL and remsl;al.c.mcni, was ordered
m““ The Plflb(?.nt appc.lldan have aiso prayed I'or ll serwce baa:k e

ety 7.3 Pﬁ?jﬂ :
‘ u_ng;g-l;e'_uﬁi HIGHY uh.nu 1

Pig'i s 8 H ) ~'
w." meff}'"! t o




despite promulga-tioﬁ of an ‘Act

_ the appenants were 1ssued in Uf]cz year 2{}1? and that too,

' grantecl this. benef t by the. Apey Court tharei‘ore the @ appea!

-Sacked Employees (Appomtment) Act, 2012

L 7
‘nﬂ:he year 2012, appozntment order of

on the

directlons of the august High Caurt No doubt similar appeals of the

sackc:d employees were dism:ssed regardmg the DBCE’( benefts but the

Apex Court allowed the co—employeeb counung of their serwc:e for the '

protected penod for payment of pensmnary benef‘ts nly. Case of the

. preseni. appellants is at par w:th those sacked employees who were

a re

; sennces from the da’ce of p:omulgation of the Khyber Pakhtunkhwa

nniy for payment of

pens:onary benef ts. No order as to costs File he cons:gned to the

record room % L
. . ; 't
 ANNOUNCED, 4

- 18.03.2021

(Atig ur Rehmian Wazsr)
-Member (B) ' :
Camp Court Abbottabad

- accepted to the extent that appellants are altowed. countmg of thel.-
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