Court of

~ Date of order
proceedings

FORM OF ORDER SHEET

Appeal No. - _ 1576/2024

" | Order or other proceedings with signa‘t"_tjr_e"oi' Jadg;

23/09/2024

'I‘hc-appcai ol Syed Hajjaj Shah resubmitted today

_by Syed Altat’ Hussain Shah Advocate. [t is fixed for | -

preliminary hearing before touring Singlé Bench at, A.Abad |
on 23.10.2024. Parcha Peshi given o counsel for .the

appellant. -

By order of the Chainnan -




A \ _ ‘
The appeal of S\}ed Hajja] Shah received today i.e on 23.09.2024 is

incomplete on the followmgj score which is returned to the counsel for the

appellant for completion and resubm|55|on wnthln 15 days

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Ser'Qice_-_
Tribunal rules 1974 respondent nos. 4& 6 are un-necessary/improper . _
parties, in light of the rules ibid and.on the written direction of the . -
Worthy Chairman rthe above mantloned respondent number 'b'e' :
deleted/struck out from the list of respondent. |

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal are not in‘Sequenc_e.

4- The name of the appellant be highlighted in each and every order.

-5- Annexures of the appeal are not in sequence. N
6- Copy of termination order mentioned in para-Z of the memo of appeai e
s not attached with the appeal.

7- Three coples/sets of the appeal along with annexures i.e. compie .n_-_,
all respect for Tribunal and one for each respondent may also be"
’*Lsuuttttt(.d with the appeal. : '

No'mgf.é_--_/rnst./zozq/ifzps}'r,
25/&7/2024, | - _

ADDITIONATREGIS
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

_ PESHAWAR.
Sved Altaf Hussain Shah Adv.

High Court A.Abad.
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4.~ BETORE THE CHAINMAN SERVICE TRIBUNAL
S KHYBER PAKHTUNKHWA PESHAWAR

’Syed Ha}jaj Shah A%M@\ /\5—-7'5 /9_0 a\?

...APPELLANT

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

| ...RESPONDENTS
. | I NDE X |
S.No Description of Documents Annexure | Page
' No
1. Appeal with Affidavit 1t09
2. appointment order dated 09/01/1995 “A” , 0
3. termination order No. 330-34 dated 13/02/1997 “B" , , - ’2 -
4. appointment order as mentioned above dated 09/11/2017 “C” I - ,
3, application dated 28/01/2021 bearing Diary No.673 “pD» 18 |
6. petitioner’s application to the Chief Minister dated “E”.
19/12/2023 19
7. order of the worthy Chief Minister dated 08/01/2024 o 2 o
8. aforementioned zipplication of Mr. Sohail and others dated “G” ,
10/01/2024 and other relevant documents 2‘ :
0. application dated 10/01/2024 bearing Diary No.225 dated “H” ; z
11/01/2024 . 2
10. aforementioned letter dated 12/01/2024 “p 2_3
11, letter No.202/AD LIT-II dated 06/02/2024 “J” 2 "
12, aforementioned docume_nts . “K&L” zs-
13. | decision of respondent No.2 dated 22/03/2024 in that of the | “M
impugned order dated 30/04/2024 B 6-29
14, departmental appeal of the appeal dated 27/05/2024 “N” 3 o __33
13. Jjudgment dated 24/05/2016 in W.P No.516-A/2013, dated “0”
: 24/05/2017 in C.P No.401-P, 427-P to 431-P and 468-P of ;3‘{ -44
2016
16. High Court dated 12/01/2021 issued or passed in review “p»
/ petition No.31-A/2018 e 4’.{1 60
17. Apex Court as rendered in C.P No.468-P etc, dated “Q” 6
27/03/2020 | /=43
i18. | Muhammad Haroon and others V/s govt. of KPK decided on “R” ‘ 9
18/03/2021 | ~8 ﬂ
‘19. Wakalatnama
Through:

Dated:- 21-09-2024 . e ﬁ V
. v’

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad
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BEFORE THE CHAINMAN SERVICE TRIBUNAL KHYBER"

PAKHTUNKHWA PESHAWAR
o At Mo (S [ X8y
Syed Hajjaj Shah son of Sypd Shabbir Shah, resident of Village of POSt Office,
Dhamtour, Moballah, Sheikh Melli Khail, Tehsil & District Abbottabad, presently
PST BP‘S 12, Govt. Primary School Gardﬂwara Gali Circle City, Abbouaqu

| | ...APPELLANT
- VERSUS
1. Secretary“']é&SED, Khyber Pakhtunkhwa, Peshawar.
2. Director E&SED, Khyber Pakhminkhwa, Peshawar.
. 3. District Education Officer (Male), Abbottabad.

' 3
...RESPONDENTS

* SERVICE_APPEAL U/S 4.OF THE KP SERVICE .

}': , .  TRIBUNAL ACT 1974 READ WITH ALL ENABLING

* RULES AND PROVISIONS OF THE LAW AGAINST
THE ORDER DATED 30/04/2024 OF RESPONDENT
NO3 = VIDE WHICH THE APPELLANT’S

R ~ APPLICATION FOR GRANT OF BENEFIT TO THE

| EXTENT OF THE PROTECTED PERIOD FOR THE

n FE PURPOSE OF PENSIONARY BENEFITS, HAD BEEN

) REJECTED  * AND  THE  APPELLANT
N DEPARTMENTAL REPRESENTATION AGAINST

THERE TOO HAS NOT BEEN YET DECIDED .-

DESPITE EXPIRY OF THE STATUTORY PFRIOD
OF 90 DAYS. !

PRAYER:- _‘ -
~ ON THE ACCEPTANCE OF THE
INSTANT . SERVICE  APPEAL, THE
IMPUGNED ORDER DATED 30/04/2024




' BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

FPReal/ no ?5%1 / Fool
Syed Hajjaj Shah son of Syed Shabbi resident of Village of Post
Office, Dhamtour, Mohallah, Sheikh Melli Khail, Tehsil & District
Abbottabad, presently PST BPS-12, Govt. Primary School Gardawara Gali
Circle City, Abbottabad.

...APPELLANT

- VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar.
Director E&SED, Khyber Pakhtunkhwa, Peshawar,
District Education Officer (Male), Abbottabad.
District Account Officer, Abbottabad.

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

N R W N

...RESPONDENTS =

SERVICE APPEAL U/S 4 OF THE KP
SERVICE TRIBUNAL ACT 1974 READ WITH
ALL ENABLING' RULES AND PROVISIONS
OF THE LAW AGAINST THE ORDER DATED
30/04/2024 OF RESPONDENT NO.3 VIDE
WHICH THE APPELLANT’S APPLICATION
FOR GRANT OF BENEFIT TO THE EXTENT
OF THE PROTECTED PERIOD FOR THE

PURPOSE OF PENSIONARY BENEFITS, HAD

BEEN REJECTED AND THE APPELLANT
DEPARTMENTAL REPRESENTATION
AGAINST THERE TOO HAS NOT BEEN YET
DECIDED DESPITE EXPIRY OF THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:-
ON THE ACCEPTANCE OF THE

INSTANT 'SERVICE APPEAL, THE
IMPUGNED ORDER DATED -30/04/2024
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‘ ST © INCLUSIVE OF ALL  INCIDENTAL
o PROCEEDINGS, MAY GRACIOUSLY BE SET-
ASIDE AND THE APPELLANT, ON THE -
STRENGTH OF VARIOUS JUDGMENTS OF ¢
~ THE SUPERIOR COURTS INCLUDING THAT |
L '~ OF HONOURABLE APEX COURT, MAY
| ' GRACIOUSLY BE EXTENDED THE
BENEFITS OF THE PROTECTED PERIOD OF -
HIS SERVICE FOR' THE PURPOSE OF
PENSIONARY BENEFITS.

Respectfully Sheweth,

The facts forming the background of the instant

service appeal are arrayed as under:

1.'. That the appellant was appointed as PST GPS
Danna Surjhal in Education Department in DEO
(Male) Abbottabad .vi_de the appointment order
dated 09/01/1995. Copy of appointment order
dated 09/01/1995 is annexed as Annexure “A”.

2. That, subsequently, after 02 years of his service,
the appeliant alongwith several others, were
terminated from service vide the order dated
13/02/1997. Cbpy of the termination order No.-
330-34 dated 13/02/1997 is annexed as Annexure

- “B”. |

3. That, inconsequence of the judgment dated

© 24/05/2016 of the Honourable High Court, the
appellant, instead of reinstatement in service was .
‘reappointed as PSTIIGPS Totni vidé the order dated
09/11/2017. C;:)py of the .appointment order as



-3

mentioned abbve dated 0.9/1 1/2017 is annexed as

Annexure “C”.

¥

4, That feeling aggrieved, of the loss of his service
benefit due to his fresh appointment order instead
of reinstatement, the .appella.nt submitted an
application to respondent N03 vide diary No.673

~ dated 28/01/2021 seeking benefit of the protected
iae_riod as contemplated in various judgment such

 as; Review Petition 31-A/2018, dated 06/09/2018,
COC No.44-A/2016, dated 24/05/2016, W.P
No.516-A/2013 and the judgment dated
27/03/2020 and C.P No0.468-P and in the light of
judgment reported as 2009 SCMR-1. Copy of the
application dated 28/01/2021 bearing Diary
No.673 is annexed as Annexure “D”. '.

L ' 5. That in additidn to the_above_ representation the
appellant also submitted applic_ations to the Chief
Minister KPK for redressed of his grievance i.e for
benefits of the protected period of his service for
pensionary beneﬁit. Copy of the petitioner’s
application to the Chief Minister dated 19/12/2023 .

is annexed as Annexure “E”,

6. That the worthy Chief Minister, in response to the
- above = mentioned application, had issued
direction/order to the Secretary BE&SED dated
08/01/2024 for counting of the appellant’.s_ service
towardslthe pensionary benefits as per the rules
and policy. Copy of the order of the worthy Chief
Minister dated 08/01/2024 is annexed as Annexure
“F~.

I'?. That the aforementioned ordef of the worthy Chief

Minister, containing reference of M. Sohail and




' -3 | . ' others dated 10/01/2024 was also sent to
respondent No.3 for further necessary action and

- the same was received vide diary No.224, dated

| 11/01/2024. Copy of the aforementioned.

application of Mr. Sohail and others dated

10/01/2024 and other rélev_ant documents are

attached as Annexure “G”.

8. That respondent No.3 DEO-(M) Abbottabad," in ;
- pursuance of the order dated 10/01/2024, directed 3
the appellant to bring another application regarding
extension of benefits of prdtected period of his
% service which was submitted accordingly vide-"
i diary No.225 dated 11/01/2024 to the respondent.
Copy of the application dated 10/01/2024 bearing
Diary No.225 dated 11/01/2024 is annexed as
Annexure “H”. |

9. That reSpondent No.3, in order to proceed further,
sought guidance of respondent No.2 in respect of
the aforementiéned application of the appellant
vide the letter No.294 dated 12/01/2024. Copy of

| the aforementioned letter dated 12/01/2024 is

annexed as Annexure “I”.

10. That the respondent No.2 vide letter dated

06/02/2024, requisitioned the appellant service

o | _ recbrd for fuﬁher consideration of the mattéf.

i | | | | Copy of the letter No0.202/AD LIT-II dated
| 06/02/2024 is annexed as Annexure “J”. |

11, That in compliance with the above direction, the
appellant service record was intimated vide letter
No.724 dated 14/02/2024 which was duly received :

~ in the office of the réspondent No.2 vide diary
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No.1617 dated 16/02/2024. Copies of the

Y VI

' aforemeqtioned documents are attached as

Annexure “K” & “L”.

12. That respondent No.2 ultimatély, vide his order
 dated 22/03/2024, refused to give his ascent in
favour of the appéHant and inconsequence thereof,
the appellant representation stood rejected vide the
iihpugned order dated 30/04/2024. Copy of the
decision of respondent No.2 dated 22/03/2024 in
that of the impugned order dated 30/04/2024 are
attached as Annexure “M”.

13. That the appellant feeling aggrieved againsf the
~ above cited impugned order bearing N0.2516—19, |
. dated 30/04_/2024, passed in communicated to the .
appellant on the same date, preferred his
departmental appeal to the. reISpondent No.1 vide
the diary No.2184 dated 27/05/2024 but the same,
despite lapse of the statutory period, has not yet
. beE:n decided, hence, the instant appeal, inter-alia,
on the following 'groﬁnds. Copy -of the
- departmental ~ appeal of the appeal dated
' . 27/05/2024 is annexed as Annexure “N”.
GROUNDS:- | | |

~a)  That, the respondent, while rejecting the. appellants
departmental representation, have overlooked the
judgments of various superior courts 'inc_:'_luding-th.é
Apex Court. of Pakistan on the basis and in the
light whereof the appellant was entitled to the |
benefit as he claimed in his departmental
representation. The above mentioned judginent for | ;
ready reference, are cited as “judgment dated
24/05/2016 in WP No.516-A/2013, dated




b)

4

6

24/05/2017 in C.P No.401-P, 427-P to 431-P and
468-P of 2016. Copies are attached as Annexure
“0”. In this view of the matter the impugned
orders of the respondents are illegal are

unwarranted are liable to be set-aside.

The respondents have failed to éomply, in letter

and spirit with the directions of the Honourable
'High Court dated 12/01/2021 issued or passed in
review p.etition No.31-A/2018 and. thus " the
iinpugned | order’ rejecting the appellant"s
representation is the result of gross non-reading of

the law on the subject and such the impugned

- order is liable to be set-aside. Copies are attached -

as Annexure “P”.

Had the respondent péruséd ‘or followed the
judgment of the Apex Court as rendered in C.P
No.468-P etc, dated 27/03/2020, there was no

reason, nor justification for the respondents to

~ deny the appellant his right and entitlement to the

benefits as contqmplatéd ‘therein. - Copies are

attached as Annexure “Q”.

The appellant, beside the law and judgrrients as

cited above, was also entitled to requisite benefit

“on the analogy of the case of the one Muhammad
‘Haroon and others V/s govt. of KPK decided on -

18/03/2021. Copy of the cited case is attached:as
Annexure “R”.

That the respondents while rejecting the
appellant’s representation, has also ignored the
provisions of law has contained Section 2(g) read

with Section 3 of the said employees appointment




g)

__h)

7

Act 2012, hence, the impugned order is without -

lawful authority and jurisdiction and such is liable

- to be quashed and reversed.

- The appellant, as per the entries as the record in _ :

service book is a permanent employment of the
Education Department. After termination, the
appellant continued to pursue the matter before
bompeteﬁt forum until the issue was decided in the
last judgmént of the Apex Court and therefore, :
they should be no break in his service this entitling
him to the 'Ibeneﬁt as he claimed in his

representation.

The service of the appellant needs to be counted
towards his pensionary benefits rejection of the

appellant’s representation. Therefore is against all

‘the norms of justice and fair play and such the

impugned order is liable to be struck down.

The appellant had possessed all necessary

qualification at the time of his appointment and

therefore, was entitled to be treated at par with

other serving teachers. Denial of his légal .right_s -

~ and entitlement vide the impugned order, is denial

of the justice, and therefore, the impugned order is

liable to be set-aside.

That the appellla.nt.being a regular employee,
appointed accordance with law on the basis of his
qualification, is entitled. to all such benefits as'a
permissible to other civil servants and teacher,
therefore, his case needed to be considered justly

and without any discrimination etc.
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) 3 e j)  That the instant appeal filed will within time
| | before this Honourable Tribunal. The instant

appeal exemptéd from the court fee.

k)  That the other pc;ints shall be agitated by the
permission of this Honourable Tribunal at the time

of argument.

In view of the above submission, it is humbly prayed
that, the impugned orders of the respondents rejecting the
appellant’s representation may graciously be set-aside and the
benefit of the service including pénsionary benefits to the -
‘appellant as decided by the Honourable Superior Courts in their
various judgment as cited above may kindly be extended to the

appellant. Any other relief as deem just, equitable and in

Through:

Dated:-21-09-2024 X/@@/

(SYED ALTAF HUSSAIN SHAH)
Advocate High Court, Abbottabad

VERIFICATION:-

Verlﬁed that the contents of the instant Service Appeal are true and
correct to the best of out knowledge and belief and that nothing has been
concealed from thls Honourable Tribunal.

. Datedi~ 21-09-2024

«.APPELLANT




s BEFORE THE CHAINMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Syed Hajjaj Shah
' . ...APPELLANT
VERSUS

) Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others. |

...RESPONDENTS -
AFFIDAVIT

I, Syed Hajaj Shah, PST BPS-12, Govt. Primary School Gardawara
Gali Circle City, Abbottabad, do hereby solemnly affirm and
declare on oath that the contents of instant Appeal are true and
correct to the best of my Knowledge and belief and nothing h
been concealed from this Honourable tribunal.

- ...Deponent -
Dated:21-09-2024 -
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( sgannn "MORAMMAD AHUB )

District Educatien Officer(M)

}%p‘45&

Prlmary Abbettabad.

Endst No.

o

Copy Ter 1nrsrm9t10n U3

o the-u ._!'

1, Sub; DlVlSlanal Educatior thlcer(M) Abbettabad.
Gaﬁdldﬂte Concernede

'letrlli:iﬁucatlen Offlcer(M) L i"

.Perary Abbottabadg




(For Civil Servantz® Police Department)

Heirs,

1 SAMINA Gl (wirg) LUHALIMAD ALL_ SAYED (so:ﬁ!- 1

3 AHMHD AL SAYED [Sow) 4. -

FIRS PROINTWENT ORDER:
o5/l 95

,? ,'22
f’,-.czm waéa)ﬂa,a;’o—sb Mcof
A Bbacl olated /3/2//99;

3

,951<¢D,, pa,tea(,a‘%/za/ 7. ,,./)q/e

( / / é 95 erminalion ). Enclil niei5ay :'. >

Left Thumb Impression / fﬁ >
| | hady . S
 Academic and Professional : , 6.
Qualification " ~ Date ' Verification/Roll No: Dated |
A
5S.C. Gt Mgk Sckaoll Dhamowy  Sevsien 1989 / 3,__..
' /13/ SE% Fonlawan, /(;OK 1 3?0 i —
| Intermedlate (813&')/0! / : kp&( ., 1991 | /,919%99/ b
8.
-. U A - /é-: —
Bachelor / B:5. Ve, y” o:lawm’tcrax 1y 1995 / 2/SRS, o0z |
s wrrvesily of hdomtipe 2000 JRuzsfif | s
 Other Qualifications :
10

us Universidy o' . M@z’ /'t 2001 /2332%?53

Es Uﬁ

Plan-drawing | _ M“’m

gmsmnal :
oDl %Efi ad t%m@ﬁ :
rAL ey

}

Drill Instructing
M e A /RJCL FD(@_’TJ«; jc&s«m 2020 %\'T)C/F ka uMzM,

;Court/[iltief\lﬂ l [O] &&M y 57/’3??6?4/9 Wy/‘?h 'k_j-g,/ ZJ,JV/Sfa—h B

: Reseg%m,hesﬂﬂ No 69579 0% /0402;}92.;

- Pleadership Examination _
- [Training School Final Examination A/ H, /Y!

_.N.B_Uine to be QEWmn po*isessed

AN
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Note: The entries on this page should be renewed are re-attested as least every five years in the signature to lines

11 and 12 should be dated

2]
!
3
13
3
i
i
;

1. Name Syed “/7’:; Sl
% J > NIC No. zsmf-_o‘w‘?BéS'—? |
3. Race | SV icé _ 4, District of Domicile_ﬂé@éﬂ-é- //

5. Residence  \Wllage L/ P , DAMM@MMM
| whal., /,,,l D, st ALhoUndasl
6. Eather name and residence & ye,j S aL oy S yd

*

. Date of Birth by Christian era as
nearly as can be ascertained: ( lo --/0-—/6 P 3) /méf M 77

.5' / ?Xru
_ . o
8. Exact height by measurement: 4§~ & & -
9. Personal Marks for Identification: A //.L
10. Left Hand Thumb and Finger Impression of (Non Gazetted Officer) ————
Little Finger. Ring Finger Mlddle Flnger |

Fore Finger

11, Signature of Government Servant:

12. Signature & Designation of the Head of the
- QOffice, or other attesting officer.
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: -"f[(/)b‘y‘ICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
. e - . .
i 4 "'f‘,x'l’.‘.’Q]NTMENT OF SACKED EMPLOYEES AGAINST PST Post

- In pursuance to the ludgment of Ho
announced on 24.5.2016 & recommendatio
sacked employees is hereby ordered agai
allowances as admissible under, the rules y
the terms and conditions given below with

norable Peshawar High Court Abbottabad Bench in W.P N0.516-A / 2013
n of the Departmentat Selection Committee, appaintment of the follewing
nst the vacant posts of PST, in BPS-12 (Rs. 13320-960-42120) plus usual

nder the existing policy of the Provincial Government, in Teaching Cadre on
effect from the date of their taking over charge: ' . '

ICXTEY; Name of Father’s CnICH ‘| Date of Qualifi¢ .D.D.Ist . | Date of Previous ;. | Present place of
Merit | Sacked Name . Birth ation apptt Terminat- | School . Posting
No Employee ion
s +
1 2 3 4 . 5 [ 7 8 9 10
119 M. Sabir M. Ajab 13101- 21.5.96 SS¢/ - 23.D4.1595 - GPS Danpah GPS Nalohta
Khan Khan | 4662322-5 PTC
2117 Kamran R.Badi Uz 13101 1171970 -| SSC 11.10.1395 - GPS Panjoot GPS Banani
(a) Abbasi Zaman - | 6162229-1
k17 3 Aftab Muzaffar . | 13302. 1/4/1870 55C 26.10,15995 04.9.96 GMWPS GPS Sohlan
(b) Zaffar Khan 1865548-3 . ) ) Badiala
4/21 Kouser All | 5. 1smail 135043 2/10/70 8sC 03.7,1985 25.6.97 GPS Patian GPS Sirla
) Shah Shah 289517133 Khurd
| 5723 M.5ajid M. Sadiq 13101- 3/5/1970 | SSC '16.4,95 23.1.97 - | GMPS GPS Lakhala
9853294-9 Thanda
: . Chows
6127 S. ishtiagq S. Anwar 13101-. 27.3.70 s5C 9-5-96 - GPSNEELOR | GPS Rian Da
. t Hussain Shah 0845397-7 Maira
Shah _ } .
7728 Shahzad 5. M. Fareed | 13101~ 4/4/1570 SsC 30.07.95 13.02.97 GPS ZIARAT GPS Ma_st
Fareed 3733177-1 DANNA | Maira
830 | Gul Fraz M.ishag - | 13101 28.4.70 M.A 26195 N 23.01.97 | GPS DRERI GPS Banda Said
Khan Khan - 1602666-1 KIALA Khan .
W:il M.Sameen | M, Firdoos 13101- 28.4,70 S5C 20,12 23.01.97 GMPS RATTL GPS Sando Gali
| 6387381-1 / DHERI
/
2 / £
1032 | m.Sadique | Gulkhatab | 23101 23.5.70 ssC 19.4.95 1998 GPS Basawir | GMPS Ochar
Khan 1849598-9 : No.1
11133 Wajid M. Hussain 13101- 7/2f19720 | FA 16.4.95% 1996 GPS . | GPS Chukali
- Husssain 4215472-5 TAKRIALA
12/34 Aurang Zeb | M. Zaman 13101- 8/7/1970 { ssc, 7.9.95 6.1997 GPS Akhreela | GPS Chattian
‘ 0987179-1 PTC - -
1335 | Inamullah | Gul 13101- 30.12.70 [ SsC 12.12.95 || 23.61.97 | GPSBanda GPS Tarhana
Khan Mubhammad | 3115684.5 Gazan Ghariban
Khan
14136 | saifur M. Aslam 13101- 3/2/1973 | ss¢ 30.05.96 \] - GPS Nol GPS Kuthiala
. Rehman Khan 0998797-1 ' Nawanshehr
15438 Saeed Aurangzeb 131G1- 3/8/1971 8.A, 25.06.97 GPS JATAL GPS Upper Kunj
akhtar 2422564-3 ’ PTC '
16139 Ayaz Gul Fazalur 13131~ 3/16/71 S5C 01,07.1950 | Nov-93 GMSTAIWAL | GPSSaman
.| Rehman 4879360-S fain
17140 M. ljaz Mchabbat 13101- ; 3/12in S5C, 14,3,85 23,01.97 GMPS GMPS Fathe
khan Khan GI68758-7 PTC GULGRAN Bandi
18/4] M. Awais Sarwar Khan | 13101- 31.3,1971 | sscC 25.5.86 GPS Banda
. khan 0842362-1 Batang -{
19/42 Aurangzeb | M. Ramuzan 13101- 5faf1971 | ssc 15.5.86 31.01.97 | GPS DANNA -GPS Dakhan
0843012-5 ) ' BAGAN .| Bagan
206/43 | sher pil M. Sabir 13101 5/1/1971 | D.cOom | 26.10.95 23.01.97 i GPs GPS Gaveera
. 0872962-1 BANWAR] *
2144 | Jamshaid M. Nazeer 13101- 5/4f1970 | Fa 26.1.85 GPS GPS Tannan
khan Khan 3125389-5 KALKOTO
22/41 Mubamma | Gul Zaman 13101- 13.1.72 SsC 18.12.95 23.01.97 GPS MERHES GPS Larri
o Khalid 0B76232-1 o
2)/48 M, Javeed M. Ismail 13101 2/3/1972 | 55¢C 31.12.95 23.01.97 GPS THORA GP3 Kuthwal
' 76932263
~ -~
.\_




. ' ) t .
« | Babar Abdul Aziz 13101- 5/02f12- | FA .26/10/199 24.05.97 GMS Danna GPS Dobather
t P - Shahzad 8372917-3 5 Misryal :
“‘,sf:':f 8. Bashic | Mir Dad 13101~ 3f1/1972 ] ssc 27.07.1995 | 25.06.97 | GPSDANNA | GPS ratha
72842759 ) LORA Abad
26/51.- } ™ Nawaz Kala Khan ' 37405- 22/03/72 | FA -30/05/199 | -~ GPS Langrial | GPS Darwaza
) e 0727925-3 ‘ 5 .
2752 | Liagat Gul Zaman { 13101- 4/6/1972 [ FrA  :].0B.07.1986 | - - . GPS GPS Langaloot
Hussain ) 0965611-7 - | ) R | - KOLIAUAN
28153 Sohail M., Akram 13101- N 4]12[72J- SsC -25.03.56 GPS GPS Pandu
Akram .| 27743433 | ' : MALIKPURA | Thana
! 29/55 | sarfraz GulZaman | 13101- 18072 SSC/PT | 8.5.9% 13,2.97 GPS ANDER | GPS Tanaan
o 55353811 | - c SERI , .
A0/56 Azhar M. Maskeen | 13101- 5/2{1972 55¢C 16.04,1996 | 24.6.87 GPSNo 1 GPS Pandu
Masood 0457563-5 Abbottabad Thana
31/57 M. Fiaz Taj 13101- 5712772 55C, 05.12.1995 | 23.01.97 | GPS GP5 Pumanmar
Muhammad | 0879862-9 PTC MALKOTE
32159 | Afsarir | Abdul Gham | 13101- 8/1/72 | p.com | 30.02.96 23.01.97 | GPSNAWAN | GPS Darabar
: 8483090-5 g SHEHR NO: 1
b KRY)) Tarig Mphabat 131031- 13.9.72 ‘D.COM | 11.4.96 23,1.87° GPS Sarbhana | GPS Khukwata
Mehmpod | Khan 0951088-9 ) .
34/62 Wagqar M. Nawar 13161- 1/2/1573 08.3.95 25.06.97 GPS MARI GPS Danna
Anwar 31B1859-% . Khan Kalan
35/63 | waheed Kala Khan 13101- 11173 FA{PIC | 16.3,95 GMS Kushal GPS Lara Ghora
Gul - 08438553-7 Abad
36/64 | M.Zaffar | Abdul 13101- 15.1.73 F.A, 29.4.96 25.06.97 | GPS GPS Bagh Darra
igbal Qayyum | 0915108-1 PTC _ PANGDORA .
3765 " lamil Sarfraz Khan | 37405- 19.2.73 FA, - 14.4.95 25.06.97 GPS DHERI GPS Lari Sydian
Akhtar 0331857-1 PTC RAKHALA
38/66 | Ashfag Rehmat 13101- 24.2.73 F.A, _‘\\*l‘« 4.4.95 04.07.97 | GPS GP5'Serian
: Ahmad Deen 9532939-5 PTC ) KHALORIAN Bagh
- A
| 39687 tshfag M. Hafeez 42301- 24.2.73 S5 0701.96 23.1.97 GMPS GPS Jalsi Tajwal
| Ahmad Akhtar 3242482-7 Pathreri
| ]
40/68 | M.Tanveer | GulFaraz 13101- 3/2/1973 | ss¢ V| 2ala.95 25.06.97 | GPS KHORI GMPS Massah
Khan 0912758-3 ~ ’ ) Syedan
41/69 Shakeel Ejaz 13101- 33119713 F.A 01.08.1595 GPS DHAKAN GPS Sangal
‘ Ahmad Ahamed 1788283-7 MOLIA
Abbasi Abbqsi
4270 | Saleh Shah | Manzoar 13101- 3/4/1973 | f.A 15.496 24,0597 | Gwmps GP5 Pagpa
. Shah 0938005-1 \ DHOBIAN
4371 Adnan Abdur 13101~ 224,73 F.A 28.1095 13.02.97 GPS BATANG! GPS
) Rashid Rashld mMir 3543565-3 . Qalandarahad
1 44772 5. Hafiaj Shabeer 13101- 10/ 10}?3‘ | mA, - 15.01.1995 | 25.06.97 GPS DANNA GPS Taotnj
Shah Shah 0509865-7 (LF:) SURJAE
45174 Kousar Ur M. Akbar 1310%1- 25.11.73 " '| §5C 12.12.95 1997 GPS GPS Balkhu
Rehman ' 3881112-3 ATTARIAN
46115 Zahid Khan | Safdar Khan | 13101- 14.2.714 S5C 24.08.95 GPS SURIAL GP5 Tahra
1736781-5
4776 Wagar Ali Fareed 13101- 15.12.74 55C 17.01.1995 | 25.6.56 GPS U/Malsa | GPS Missar
" Muhammad | 7783844-1 '
48/77 Khurshid Kamaideen 13101- 12.2.724  { S5C 26.10.95 1997 GPS GPS Nakka
Kamal 1910608-3 ATTERIAN Cali
49778 | Azeem Aram Khan 13101- 17.2.74 F.A 26,10.95 - GPS NARRIAN | GPS Pind Kargo -
} Khan : 3977197-7 Khan
50/80 Shakir Ur Atta Ur 13101- 4/18/74 S§5C 10.12.95 - GPS OHERIAN | GPS Sandri
| Rehman Rehman 6205832-3 :
| S1/81 | Aurangzeb | Wali " 13101- 13.4.74 §5C 30.05.96 . GPS Nowsher | GPS Wazeeran
i Khan Muhammad | D964634-9
I Khan
S2/82 Muhamma | M, Zaman 13%01- 51.4.74 S5C 6.11.95 06.03.97 GPS AKHORA GPS Seri Khan
dimran Qureshi 3793683-3 : Kalan
: 53183 M. Safeer Muhd 13101~ 5/1/1974 55C 01.04.96 25,06.97 GMPS RATT GPS Katha
' Munawar 0300613-3 - i DHERI . *
54184 M. Sabir Khani ) "13101- S/7{1374 58C 10.61.96 25.06.97 GPS GMPS GM#PS Naka
i Zaman 6367717-3 MERA Bhurj
GUIRAT




——

§e

. Ghufam M. Yousaf 13101- 15.5.74 ssC 03.01.96 GPS GMPS Dakhan ’
_ 7| Murtaza 3942002-1 S : C KHANDOR! | Khan Katan -
G 686 | asi Muhammad | 13101- 15674 | s5¢ 08.03.199 GPSBANDA | GPS Ramkot
* | Hussain Sarwar 1358149-7 5 MUGHLAN .
" 57787 - | sajid Gohar 13101- 18.7.74 SSC 051195 | 23.01.97 GPSAKHORA | Gps Khanspur
" Mehmood | Rehman 64401118 T
58/50 | Zahid Khan | Asiam Khan 13101- 13.L75 | ssC 21.1.95 23.01.97 | gps GPS Jaggian
o " | 1980395-9- . _ BASWAIR .
59/91 | sardar Sardar 61101- | 2/10/75 {'Fa 22.01.95 22,0297 | gps . GPS Upper
Maohsin Saeed 1971458-1 . . T ’ " SANGRERI Salhad
Saeed Ahmad ’ . .
60/92 " | M _zahid M. Ashraf 13101- 222758 | Fa 17.1.95 13.02.97 | GPSHATROL | GPS Surjal
I 09087531 1 .- o e
16133 AjmatKhan ; Hakim Dad 13101- 3/5/1975 | ssc 11.4.96 GPSKULORA | aGps
o 09112459 _ Qalandarabad
62/94 | m. Nisar H.M. Igbal 13101. 3/12/75 FA | 25.2.96 23.01.97 | GPS Upper GPS Rankat
6214670-9 Salhac_l . .
6395 | Khurram Mubhammad | 42201- _ a/a/19715 1 ssc 24.8.95 23.01.87 | GPS UPPER GPS Manu De
Shahzad ilyas 71771901 THAUGER Ban
G496 | Nasir Fazal 13101- 5/9/197s | rA 3,10.96 06.03.97 | GPS BALHAR GPS Kali Dar
. Mehmoaod Mehmood 0B43251-9
65/97 Zahid Ghulam 13101~ 18.5.75 55¢C 26.10.95 25.05.97 | GPS KRATA GPS Jhangi
. Fareed Fareed 9057318-1 SATORA Sydian
66/98 | Malik Malik 13103- 1/1/1976 | f.a, 24.8.95 25.06.97 | GPS LARL GPS Hurnara
Rashid Wazeer S693858-9 PTC SYEDAN
Mehmood Muhammad
67199 |} M. Arshad | Akbar Khan | 23101~ 15.1.76 5s¢ N | 30.05.98 GPS BERL GP5 Khun
Khan 39578667 ﬂﬁ\/\) BAGLA .
68/100 | Rashid M. Igbai 13101- 22176 Jps 10.06.96 24.05.97 [ GPS MISKOTE | ‘GPS Ben
. Igbal 4B81793.7 MANSEHRA,
. _ . _ . KD -
69/101 | muhd M. Saleem 13101- 2/1/1976 | F.a, 25.04.95 250495 | gmps GPS Nimshera
Azam 3550798-1 PTC NAMSHERA
10/103 | sajjad M. Sadig 13101 3/i0/76 3y 06.05.96 23.01.97 | Gmps GPS Bareela
Ahmad 46015Q5-1 THUNDA
CHOHA
71/104 | Noshad Ali Zaman 42401- 15.4.76 S8 B.1.96 1997 GPS PATHEL, | GAMPS Mehal
- ’ 20637935 SHERWAN
72105 | shahid'Gul | Rustar 13101- 5/4/1975 | ssc 11.4.95 1997 GPS JALGRAN | Gps .
Khan 7257538-5 . i Mandroach
— ' Q/Abad
31106 | wnamuliak Habibullah 37405- 6/10/76 F.A, 12.11.85 0L05.97 | GPSUPPER GPS Atteran
Khan Khan 0545208-5 PIC ) JAGEER
107 | Amir Riaz M. Riaz 13101. 7/2/1876 | FA 03.01.96 —_ GPS JUNIAN GPS Upper
0916235-1 | . B/Gali
75108 | s, Azemat S, Nahamat | 131031 1B.7.76 | FA, 05.05.96 24.06.97 | GPS DANNA GPS Baldheri
Ali Shah Shah 0833607-9 Jpre | SURJIAL Maira
76/109 | Fazal-E- Aziz Ur 13101- 20.8.76 F.A 16.9.96 —_— GPSIANDAR | GPS Phalkote |
. Razag Rehman 2582353-3 : : BARI
77 11 I Sagheer M. Yousaf 13101- 12/2/76 55C 12.03.95 210697 | Gps BADIAL GPS Mare
Ahmad 09324021 | . : Kalan
7812 | MohsinAll | 5. Wazeer 13101- 28.12.76 | ssc 9.5.96 - GPS LAHORE GPS Thesi
. Shah Hussain 5827427-5 . )
Shah ) {
73!‘_113 Rahees Abul Sadiq 13101- 1/6/2977 | ssC 11.04.96 GPs GPS Baldheri
Khan 0979017-1 i GAMBEER
80/114 | zahid Ifan | M. Urfap 13101 .1/8f1977 $sC 25.09.1996 GP5 BANDI GMPS Trimman
Khan 17891741 ) ' SATHAL ’
B1/116 § Naveed Tika Khan 13103- 3/5/1977 | FA 23,0556 25.06.97 | GPSSUMMA | aps Gajjal
Akhtar ‘95725867 |- : KARAGA '
82/117 | jabar Khan Gaher 13101- ‘4f2/1977 | Ba 27.11.95 - GMPS GPS Kakal
Rehman 9107971-5 : Loharan Barseen
Khan . ’
83118 S. Zahid . S.PirZaman { 13101- 4f2/1877 | F A 08.06.96 23.01.97 | GPS KEHR( GPS Bigakot .
Hussain Shah zinu-? 4 '
Shah

RERV




M. Sabir Qalander 13101- 15.5.77 15.11.95 - GMPS GPS Banj B,Gali
. Khan 0927807-1 Brongiala
kel [ .
- o -
__#\ i 85/120 | Sher Malik M, 13101- 6/5/1977 | ss¢ 26.10.95 23.01,97 | Gps " GP5 Chanjah
o Muhamma | Ayub 5368598-1 _ : - | BAswar
b .l -
867128 | M. Togeer | M. Bashir | 13101-. 6/6/1977 | B.A 11.4.96 23.01.97 { Gps GPS Banda
C 892B663-9 PHALKOTE Nabi =~
P 87/122 | Naseemn - | talkhan . 13101~ | 27677 FA, ' | 16.12.95 23.01.897 | GPSSADDRA | GPS Chahan
Khan Co- 0870554-3 PTC - . .
{20.05.
N ) 2003}°
88/123 | M.Saeed | M. Aslarm 13181~ - 1 3/1/1977, | 550 27.5.95 1997 GPS GPS Keri
- 7905517-9 . . KANTHIALL | | sarafaii
‘83124 | m.Zaffar | ™. Younas 13101- 25.7.27 B.A 11.4.95 GMPS GP5 Mangal
’ Khan Khan 0851560-3 SARBAN
: . COLONY
90/125 | Muhamma | Faizy} 13101~ 22373 FA, 7| 22.05.96 GP5 MAIRA GES Tupla
d Nawaz Rehman 3556640-9 PTC ' BAGNOTOR
o : {26.02, :
- 2204) A
91126 | shamsUr | Shamshad ~ 13101- . | 15478 | [ B.AfPS | 23.5.08 23.01.87 | GPSGARI . | GPS Khokhar
R L Rehman Ali 4419462-3 AT NOOGR POOR
\

1.

2,
L}

3.

‘10.

1l

12,

13.

A~
TERMS & CoNDITIONS f{/{ U

No TA/DA etc is allowed.
Charge re;;orté should be submitted to | concerned in duplicate.

Their Appointment is subject to the condition that their certifi ates/documents will be verified from the

concerned authorities by the DEQ Office, anyone found prodycing hogus Certificates/Documents will be
proceeded against through law enforcing agencies .

Their services are liable to termination on one month’

$ prior notice from either side. In case of resignation
without notice their ane-month pay/allowances shali be

forfeited to the Government.

t any time, in case their performance is found unsatisfactorw. In case of
misconduct, they shall be proceeded under the rules framed from time to time,

The period of dismissal, removal and term
appointment shall be deemed to have been
any rules for the time being enforce in the
{Appointment) Act, 2017.

ination from service of the SACKED employee till the date of their
automatically relaxed and there shail be no further relaxation under
light of Section-4 of the Khyber Pakhtunkhwa SACKED Employees

ys of issuance of this appointment order, in case of failure to join the
post within stipulated period, appointment will stand expired automatically and no subsequent appeal shall be
entertained. & the next senior sacked employee shall be considered for appointment in the light of sertign-7 {3)
of the Khyber Pakhtunkhwa SACKED Employees {Appointment) Act, 201 ' '

| - - o y g.

2y .




'S,c:l]f—*-

. Qazi Tajjamat Hussain

L - o - District Education Officer (M)
< _ ’ ) (_')——a\ - : . e - Abbottabad
" EndstNo \'(}j*l /EB-I/PST /Sacked "~ . Dated_29 /\y po17

. Copy-forwarded for information and necessary action tg the:-

on 24.5.2016 .
Directar E&SE Khyber Pakhtunkhwa, Peshawar.
District Comptroller of Accounts Abbottabad, |

plwoN

'Sub Divisional Education Officer (M) Abbottabad & Havelian

P5 to the Secretary to Govt. Khyber Pakhtunkhwa ERSE Department Peshawar.
" AP EMIS local office. '

Candidates Concerned.

o N o w

" Master File,

District Edfication Officer M) |
bbottabad

il

2111 ¥

-
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UeE 2017 £ 2012042017 2 ow TP AEIL 1152

_LBL;GJLJIfG (JTJJL)! .:agLNot'ificatiOI;lL/J L‘f‘fc.:algafli/Sufu?’/
. _ T S dots
| Sacked «35,1L Fresh Appomtmenu_b‘d/Remstatementud2017;6wald"’/w’f,& -1 _
P& Swlemal g LT /J@Ll....wh.,zfdb:uub.lﬂf’;Employees Appomtmen’t ACT 2012
~UIBsA F 24-05-2017 CP No-401-P etc 0,£143524-05-2013 WP No 516-A/2013 e} |
.Jlac.lz_.:l,h.wlfll/uﬂ._ftJ(f;r/tﬂ-a.Appomtment OrderSLf;Ll._.wr/Wquf,.« . -2, 2.
Fresh Appointment a_lfd/(Relntatement Orders) < C;Llwl...adeuLJIAppomment Orders |
+ 455-A/2020 in Review /717135 1046-A2017in WP No 546-A/2013 ety f. 4{ # Orders
U AIFSEsCui12-01-2021 EilTehed B sln, £1ads Petition No 31-A/2018
AP N L.:‘sf 27-03-2020 e} L __,;/,//a.au._,J..,;fduuu*dé;uguwm,a 3
ol 13 18-03-2021.5123-12-2021 1 5552 g s /st Endorsed 2 ,5£12-01-2021
._JQ:Pff/ el s 18-08-2021523-12-2021 48 Pl Lsoib2 nZ CF27-03-20215, /2 L
,_*,Jfrﬁ/?z?-os_-zozo,u.éﬂc‘;J’J"st.;,%J»Jair#27-03-20203¢¢,J/|4,¢,142ugu)fz,g, -4
+05-07-2013»,# Appointment Orders DEO (Male) swat,12-07-2016!?%/J};J/,1A3
- - Ut dslsH-915-07-2021
Govt of KPK Law and 528-02-2022,,#Accountant General KPK;ud2tloi Sl 5
J(,}__b’d”c..;ﬁy‘a_.lpéw..fl.;bJﬂ 03- 2022315 10- 2021»/Parllamentary Affair Department
-UILMN,0
-‘,._laL-C:Laf b’d../’:aﬂ:f I;wu..«-LNotlflcatlonfc..;u bJ&uu’Uwacf/LV uﬁalu/l
| 19-12-2023.@# |

" tyf.?nl’??/‘ Sl

rf;ﬁ‘// Lfml&fyff%’@

@y & i

0334 \5588224 /u:’

X%5717334: 49 0321-9808088: 7




'a-bcopy o’r‘ appeal/auplf

hcn submrtted by Sackﬂd Empioyncs of
bad, alc}ngw:th enclosu

res for exammahon ur

District
ger rules/policy, pleasa. -

/ 4
(Shagufta Sarwar)
Section Officer (Lit/Est)




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT
Block “A” Civil Secretariat, Peshawar Phone No. 091-9223531

Email: kpese.solit3@gmail.com

NO.S.0 (LIT-III)-E& SED-(Misc)-application of M.Sohail & others
Dated Peshawar the 10-01-2024

To,

» The District Education Officer M),
Abbottabad.

SUBJECTﬁAPPLICATION IN_RESPECT OF MUHAMMAD SOHAIL. AND
OTHERS.

I am directed to refer to the subject noted above and to enclose herewnh an _'
| o g Apphcauon (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others,

-along with all enclosures, which is self-explanatory for further necessary action at your end

under intimation to all concerned please.

Section Officer (Litll)

_ Endst.NO & date as above.

Copy forwarded to:-

1.  Director E&SE Peshawar,
2. PS to Secretary E&SED.
3.- P.Ato AS (General) E&SED.
4. P.Ato DS (Legal) E&SED.

7/”1/\)\ \ W

D ' : .
(\,) /T"\ }/ \f\ \ \ ‘ Sectlon Officer (Lgl__D_\.

A\

\\\/9}\ W

i




Subject .

The District Education Officer

{M) Abbottabad

APPLICATION FOR BENEFIT OF EXTENSION OF JUDGMENT IN CP# 468-P/2016 DATED
27/03/2020_READ WITH_JUDGMENT OF AUGUST SUPREME COURT OF PAKISTAN
REPORTED JUDGMENT, 2009 SCMR-1. =

Respected Sir,

It is Submitted as under:-

That under signed (s} Sacked Employees and presently working in District Abbottabad.

That as, per judgment August Supreme Court of Pakistan CP# 468- P/2016 eic. dated
27/03/2020 Wherein, it was held that petitioner will be allowed counting of their services from
the protected period for payment of Pensionery benefit. This Petition may kindly be treated as
part and parcel of the previous Application. {Copy Attached). ' :

That the above referred judgment is Personam in nature. As per 2009 SCMR Page 1, if the

~ Service Tribunal or Supreme Court decides a point of law relating to the Terms & Sersvice a Civil
" servant which covers not only the case of Civil Servant who litigated but also of other Civil

Dated: 11/01/2024

. Servants who may have not taken any legal pmceedmg in such a case the dictates and rule of .

good governance demand that benefit on such judgments by s/T/Supréeme Court be extended
to other Civil Servant who not be parties to the Imgatlon instead of Compeliing them to
approach the S/T or any other forum. (Copy attached). '

Under the Circumstances your gracious honour is humbly requested tg please extend .

the benefit of the above referred judgment regarding protected period “the payment of
pensonary benefit hemg Similar place in the light of the above mentioned judgment accordingly.

~

YOURS SINCERE

Syed Shams-ur-Rehman (PST)
Malik Sohail Akram (PST)
.S, Mohsingaeed (PS:I:-i"

Syed Hujaj Shah (PST)

Ph# 0333-5717334
0321-9808088




*

OFFICE OF THE .DlSTI_liCT EDUCATION OFFICER (M) ARBOTTABAD

o 224 |Lit

Dated: _|2-#01/2024

T 0992-9310102, 0992-330131
Jﬁ' EDO.Education. Atd@gmail.com

e

" To

The Dlrector
Elementary & Secondary Educa’tlon
- Khyber Pakhtunkhwa Peshawar.

Subject: - APPLICATION FOR BENEFIT _OF EXTENSION OF
JUDGMENT IN_CP NO. 463-P ETC of 2016 DATED
27-03-2020_READ WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR 1

Enclosed please find herewith self explanatory application submx’rted '

by Sacked Employees of district Abbottabad for benefit of extenswn of judgment in

CP No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR

Page 1benefit of the juﬂgment dated 27-03-2020 regarding protected period for the
payment of pensionery benefits may please be extended to the apphcants bemg
similar placcd persons.

It is therefore your good honor is requested to please guide this office

whether in the Ilght of judgment 2009 SCMR Page 1, the applicants are entitled for

‘protected period for payment of pensionery benefits or otherwise.

tion Officer.g
ttabad

Distri

Annex. I 7
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(Reglxtered)

. DIRECTO RATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKITUNKUWA; PESHAWAR.

Na- 3 03 JAD (LIE-11) Dated Pa_s}'ia\#ar'_lhn q_é;/’_"a__-_ﬁflhis

. The Dlsteiel Edueation Officer,
(Mlhlu) Alibottabad,
!gsbjecl: GUIDANCE,
*

Rlcma.
. 1 am: directed to- refer yotir: Icucr No, 204/Li1-dated !2-0[-2024. whercby, you

hnvc snughl guidnace regurding-extension of the benefiis ofan I.ln-rqwrled Judgment-doted 27-.

03-»2020 passed by the Apex Caurt of Law in CP No.468-1/2016 1o lhie appellants: nnmcly Syed
'+ Shams U Rchmzm I'STs eic in viuw nl‘thclr rcprcscnmtlun duited 11-0 {2024, whmhy. they ars.

© seckinip-the %lu&sion oflle beniofit of' Sudgment. 2009 SCMR png:d te the mm.nl of extension
of pensionary benefits to the nppeflint

Tfrm-fore, fu ?f:u- of; -!!:: ﬁ.rrc made “farls of !!ur mse tinder reference, Ut Is
hereby, tm‘fmared that the fa"a wing dacuinents /record including}a.
(). Cg:fcr af t!u.- 1“‘dppo.’n!meu! nrd:n ﬂj the appd!qm.r.
(Ti)a

f nplr.s of r_ﬁ' ' ﬁ-crhﬁ-e-appaln!mﬂ! arder:s :y‘ ﬂie appﬁ!fam: I the-light of
| theRhpber Pamunxﬁ_m Sacked Emplapees Aet of 2012: -
(fp). On‘;;mn! Service.bo ks of'i “ihe's ppellants.’
& all other.service. record inrfudmg .rcnfmo' list b& provided:to this: Directurate.on prfarfly
busic 3o arfo pmceedfuﬂh er Info the matter under r!:e Rufa & Palicy iii vogure please.

An enr_l}"ar’:li&n will o high ly nppreciated being colirt matter,

7 72
Assmant Director [Lll-ll]
E&SF.Khyber Pakhtunkhwa,

A7 Peshawar, -

L'.ndst. No. NS S . Dnlcd Pcshnwur the, ___! 12024
-Copy forwardod for Infopmatinn.tn ilicte, .

b Sccuon Officer (LIt:11); E&SE Depdrtment Khyber l‘nhhmnkhwa, l'cshaw‘ur.
2., PA 1S, Dlrcctar. II&S E Hsyber Pakhitunkhwa Peshawar,
3 Gmce Cop)*

—G"
Asslstant | Dlrector {Lit-l)

EBSE Klwber Pakhilunkhwa,
%,_. Peshawnr

> 9
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Pnnex. %94’3} )

'E OF THE DIS.TRICT EDUCATION OFFICER (M) ABBOTTABAD

No._ TLH /Lit

" Dated: \M_/02/2024 . R

@R 0992-9310102, 0992-330131
8 EDO.Education. Atd@gmail.com

_ To
! S _ " The Assistant Director (Litigation-II),
l ' ‘ Elementary & Secondary Educatlcn, Khyber Pakhtunkhwa,
| : B Peshawar.
| _
Subject: GUIDANCE.
Memo: ‘

Reference to your office letter No.

202/AD (Lit-II) dated 06-02-2024 on the subjcct

cited above. Requisite documents m respect of foIlowmg teacher (Sacked Employees) mentioned

against each, are forwarded as de51red please- ol Cf“\%wv"’\ Senioy “*Vh L“’} ot sacksd Q““[Dn*gﬂ“ '

S.No Name of teacher Documents
' g 1. Mr. Shamas ur Rehman, [i.  Original Service Book
. PST, GPS Khokhar ii. Copy of 1*! appointment order
C:a—‘?' iii.  Copy of termination order

iv, Copy of fresh appointment order in the
© light of KP Sacked Employees Act 2012.

% 2. Mr. Syed Hajjaj Shah,| . A
I3 l/ | PST, GPS Gurdawara Gali
/WLT 3. | Mr. Mohsin Saeed, PST,
P ~ |GPSUppersathed | do-—--
2.0 )H_ 4. | Mr. Sohail Akram, PST,
|6 LA - | GPS Dobathar <0 )

Copy forwarded to the:-

" DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD

-1, PA to Additional Secretary (Genera.l) E&SE Department KPK Peshawar.

2. - PAto Director E&SE Khyber Pakhtunkhwa, Peshawar.

MM

4,

Spe

g~

~ DISTRICT EDUCATION OFFICER (M)

ABBOTTABAD



mailto:EDO.Education.Atd@gmail.com

OFFICE OF THE DISTRICT ]LDUCATION OFFICER (M) ABBOTTABA])

“Dated: 3*’/04/2024 S
=@ 0992-9310102,.0992- 330131

1. :Mr.-Sohail Akram, PST, GPS Dobathar Circle Qalandarabad

. 7. 2.7 Mr. Shams:ur Rehman, PST, GPS Khokhar Circle Abbottabad -
-~ 3. Mr. Syed Hajjaj Shah, PST; GPS Guidawara Gali Circle Abbottabad
. \4. - Mr.'Sardar Mohsin Saeed, PST, GPS Upper Salhad Clrcle Abbottabad

V""Subject: . APPLICATION FOR BENEFIT OF -'EXTENSION. .'OF- L
' - ' JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ

. WITH_JUDGMENT OF AUGUST SUPREME COURT OF
- PAKISTAN REPORTED JUDGMENT, 2009 SCMR-1.

- With refercnce tolyom applicéfic')n received through diary No. 225 -

' déited"ll;0142024 oln't.h'e "Subject‘ cited abc’*vé it is submitted that your request

_ has been rejected. by Worthy Dlrector E&SE v1de letter No 2423/DD (Legal) o

dated 22 03 2024 (Copy attached)

ATION OFFICER (M)
ABBOTTABAD

- DISTRICT E

. ;romrr‘tpd & fem'e o HFP““ B T

" “B.'EDO.Education: Atd@gmall com:




KHYBER PAKHTUNKHWA, PESHAWAR.

*

0 al/(;lz /DD (Legal) Dated Peshawar the X2/ 03 /2024

District Education Officer,
, (Male) Abbettabad.

Subject: - GUIDANCE

Memo:

{ am directed & to refer your letter Mo. 724/Lit dated 14-02-2024 on the subject as cited
above regarding grant of Jegzl opirion in response to the Depaftmental appeals filed by:

Mr. Muhsin Saeed PST {Ex-Sacked Employee}

Mr. Hujaj Shah PST (Ex-Sacked Employee). M"W

Ll =

2

Al residerits of District Ahbottabad, whereby, they are seeking for the grant of Service
Benerits to the extent of protected period for the payment of pensionary benefits against the PST
posts being simila-ly placed person in the light of Judgment dated 27-03-2020 passed by the
augus® Supreme Court of Pakistan in CPs No. 468 to 472-P/2016 under case titied Muhammad
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another Judgment
reported as 2009 SCMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the
judgment dated Z9-06-2008 of the Lahore High Court Lahore in WP No. 11525, 11263, 11516 etc
of 2006 under case ntied Govt: of Punjab through Secretary education & others VS Samina

Parveen etc, the operative parts of both the referred Judgments of the apex courts of law are
hereby repreduced as under:

 “The learned counsel for the petitioners contends that the petitioners were

entitied to the grant of back benefits but we are unable to see as to how such =2

T S
hack benefits could have been allowed te them more so, when in the earher k..'? o

Judgment of the Tribunal dated (14-01-2013 no such relief was allowed to gh;e
petitioners & by the impugned Judgment dated 12-07-2016 aiso apparently’ no: o

such refief has been granted to them. He adds that some other similarly plai:edﬂ ML""-% >

employees have been given back benefits. e, e

h \..% '-\"‘ -

§ - . :‘
AN _("R!{ e A

Fay

Ve have asked the learned counsel for the petitioners to show as to whether in. ™
ihe merno of appeal before the Tribunal such point has been urged or any other
ground in this regard was taken, He went through the memo of appeal &
conceded thar no such assertion in the memo of appeal was taken by the
petitioners, The Tribunal has dis ailowed back benefits to the petitioners twice &
it is obvious that suck has been dis allowed to the petitioners for the reason they
have not served the Department for the said period & there is no material on
recovd nn the basts vf which retief of back benefits could be ailowed to them.

© Vhere appedr; no lilegaiity in the impugned judgment. Even otherwise, no

sensational question of public importance in terms of Article-212 (3} of the
consdwiion of 3973 nas been raised’.

“For what has been discussed above all the listed petitioners being devoidof
it srowd dismissed & leave to uppeal is refused, however, the petitioners wiil
e pliowed vounting af then service for the protected period jor pavment of

gensionury nesefis”.

. b2
DHRECTORATE ELEMENTARY & SECONDARY EDUCATION O

Mr. Shams Ur Rehman PST (Ex-Sacked Employee). _
Mr. Malik Sohail Akram PST (Ex-Sacked Employee). . é [,gé




{f a Tribunal or this court decide a point of law relating to the terms & condition
of a civil servant who litigated & there were other civil servants who may not
have talten any legal proceedings in such a case, the dictates of justice & rule of
good governance demand that the benefit of the sald decision be extended to the
other civil servant alse who may not be parties to that litigation.”.

Perusal of the service record of the above four PSTs, revels that Mr. Shams Ur Rehman
was appoinre&i aganst the PTC post /in BPS-7 an fixed pay vide order dated 23-05-1996 & was
terminaled from sevice vide order dated 23-01-1997 by the then District Education Officer (M)

Abbottahad, where ggainst they spprearhed the Honorable Righ Court in WP Mo. 516/2013"

which wes-decidéd on'24-05-2016 & In compliunce of the said Judgment, he wilg re-appointed as

PST afresh: vide ovder dated O‘J-li-?ﬂl?i’wilh the ¢ondition vide 5.Mo. 32 of the said order that
they shall fiat be entitled for the seniority, promotion or back benefits with further condition that -

his appointment agalnst the said post shait be deemed to have been made afresn in terms of
Section-5 of the KP sacked employess Act, 2012'it is important to note that Mr. Sohail Akram
" . was appuinted against the PTC post vide order dated 25-03-199¢ on fixed pay & was removed
from service vide order datea 23-01-1997. however, he was re-appotnted against the PST post in
BPS-12 wvide 6rder dated 09-11-201% with the same TORSs as refereed in the case of Mr. Shams Ur
Rehman PST of Bistrict Abbottahad. Perusal of the service record of the Mr Munsin Saeed shows
that he was inducted against the #1'C post on 22-01-1995ag per entry made in his service book &
was terminated from service vide order dared 13-02-1997 on the grounds of illegal ab-snitie void
& againsr the prescribed rufes, however, vide arder dared 09-11-2017he was also inducted as
“PST in 3PS-12 afresh with the same ‘TORs as referred in the case of Mi. Shams Ur Renman.
Furthermore, Mr. Syed Hujaj was appointed against the PST post on dated 19-01-1995°8 was
terminated from service on -13-02-19975n the grounds of illegal ab-initic void & against the
‘prescribed rules, however, vide arder dated 09-1 1-2017, he was also inducted as PST in BPS-12
' afrek-,hfwitlt the same TORs as referred in the case of Mr. Shams Ur Rehman in the forgoing Paras,
“however, perusal of the list at SNo. 327, 335, 342 & 365 regarding the afove-said PSTs it is
evident til«'l["“‘!_ﬂ)’ have improved thery respedctive academic qualificatior fgom $5C tg FA, BA & MA
. during the courss of ¢ervice ag PST n District Abbattabad & were aprolnted afresh vide nrder
09-11-2017 agoinst the PST {M} Past in BPS-12 under the provistant af Section-3 of Sacked
Employees Atk 2012 vahich is reprodiced asunder: ' .

INuiwithStanding unything contoined in any law OR rufe Jor the time being
in force, on the commencemeat of thiy Act, all sacked employees subfect ta
.‘,-'eclion-?}' may be appeointed in their respective cadre of their concerned
Iéa,nul'_l.‘]mnt hoswblel they ware accypied ctvif posts befarn thelr disntisgm,
ranevef & formination fropy service”

Simllaﬁy. Section<5 of the Act ibid says that:

"A sucker emplovee appointed under Section-3 shall not be entitled to nny
dafa'»g nf sentoritv. promntion or other hack benefit & his aprotntment shall-
be congidered ag fresh appointment,” :

. . theréfore, in view of the anove stared facts of the case & citation of law & fudgments
as .well ax service record of the obove named appellants who are seeking for the protected

period of service w.e.f their 1n oppointment as PTC now PST till date, it is evident that they - .

are not simiferly placed persons, hence, the clted Judgments ore applicabde qpon those
- Teachérs femployess who were frdweted In the system as aregufarcivi! servork:

) However, the izsue of the above named appellants working ugainst the #51s in BPS-
12 posts js totally diglevent iy both quastion of luw & facts of the case on the mpterial
o grounds thetthey weva inddetod in the BRSE Department against the PTCs in 8ps-7 purely
_ oh fixed/adhac puy ich o service ¥egulinrizetion priov ta their terminstior Jrom seivices
" against the noted pegts wn the grounds <f being Megal & cven egainst the prescyibed
. provisivn of {quw, vules & the appeliants were agpeinted afresh vide ovder dated 09-1¥-2017

*
, @ CamScanncr




. with the instant letrerfor further necessary 1ct[on

: Erlc!st~ Na: PR lf'aht:ln-llft‘P 468-P/2016 /Sacked/Employees/file.

A,

AL

ngafnst the post of PST in PF5-12,in w’cw of Sactlons 3 & 5 of the Saclked Empro yees Act, 2012
hernice; the uppeals of the appellants for the grant of protected period since 1996 till date are °
lable to be refected in the above sald ferms, hence, an Intimation to this effect be noted for:"
further necessary Depamnenta! action please.

" Note;

f
Ongmal Service Bouks of the above named appellants are hereby return and attached

l - , ‘ ASSISTA! : OR (Estab-l) | 4
* B

Dated Peshawar the f__,12024

Additional Secretary (General) E&SE Department Khyber Pakhtunkhwa
Additional Director (Estab- -M) E&SE Khyber Pakhtunkhwa.

Deputy Directer (Legal} ]‘&SE Khyber Pakhtunkwha.

Office Copy.

s

ASSISTANT DIRECTOR (Estab-I)




RO~ T ;g‘n’g,;.u;’/ﬁ/mf GPSPSTELEx

*

sEKPK(ERSED) A7 (1

ATex/KPK(E&SED)DEO (¥
SEKPKA.G 2.0 TeaDAO  (F
| J:l%'KPK:A.G;Ui KPKJSB, (7

_J’ldﬁ)lu

=y, LF,Jwafu?LaDEO «..JL> U1/ 30-04-2024 uf"g._’ll?/ J’l

I R LL i,
gHHEHJ@.

]Pensaonary J# Protected Period _/Ju.,»/&_)?u«..ftgwwm

. - _u(di./c;labenefts

u/h»LQD EO ..,-l:>' f/la du ;J:g"._*jﬂkf P e JEI (8454 ..-lu/l“

Protected)._/;u_ﬂ/ Kl nle s WAt {r 22-04-2024530-04-2024
_.z._lpl.ul/JWKPensmnary benefi ts;f_/llflL/ FJJJLL//LJM(Penod |

-LJ/Jsd'elw/" Btz
_;qu):’)}il.afl.fu/ulﬁﬂlf ('UfPTC uj-);’/'lg 01- 19952})"u../1.1"f~ -

. | S oat AL St ks 13-02-1997

i KPK Sacked Employees (Appointment)Act-2012 #,2012Ju-S% -

: i I5 AT I KL 2 Jin g eritbd ot s Terminated Slosi sl TU2s2s
£/ 15516-A2013 2 Petition s 2. Jb e ed i Pxast £ Ao alod gy
iﬁv‘/&lﬂlU’l«"LL/»Lo(ng..fdlffu*JLLTermmated,JfJlfu"n.uu"fé’d/

| tﬂ.@‘/f

a/\[




\..-
»

s
Jy )- 1w rg Kd../;lm_/;uPensmnary Benifit.; .# L Protected Period S of
(...:.ﬂjgsé o 131\?5/ petition J»27-03-2020 L}

Mend s\t 2009 SCMR LIPS L s Jo e Wnsda Sy -1
A2 112012024 s 2P Lo Ll e SAE L BI85 ¥l Jad 0T
u>l.-o/r/l:.._al>L.u?bDEOng"’Luqu/fJ/bJLA::Llu«-lDEO.
| ONE BT o W1y S
..*jl,!;:,.lwiﬁﬂi.x“@;_LIJLZJ{..&"Q@I.VI?AA.(E&SE)...,?Lo/..(/b.,,l.e,@ Ny
leﬁ. i J&L.:Ii)goﬁriigfgu Jé_/Di-spose of u:’l‘s‘ S S
(£5730-04-20240, )54 .6 2 her72930-04-20240,

s N3l F650530-04-20240, f > LDEO il A s 2t Sy -0
L LBt arin e G dle SF tade £ 8 el = LLw

..:.:‘IL. C}'/U
3yl
s/ Protected Period frith_of Ll d)/ g wfjll oS (i)

b Ly 6 g.tm/ﬁru"am’s KU1 }J:Laf; ¥ S S Pensionary Benifit
FEBAP oLl & sr.s? Similarly.-Placed S 2 (S0 96 22231
| _ugup&l_ﬂd/:?wé‘l..wfﬁ/;ut
TGS A 7§ 6 5hle§ 270320200, Aot SilS, (i
u/..»,)fﬁ/._.uééwfzg-o 8-2009 ;J/,Le.éému).:“a do Ll udm b
e §8 P SAB L ok GobAB L 5L i1 F227-03-2020
GG i:udfuu?ufG%JJJ:-’UJI?/J?’LJJLLJJB}KPKL):G%JJUM&J} |
997) UJMUGJJ._»MLW Jecte Iy L bl 2e
- B Ee
JB&!_: 2/ € § similar Employees s/ Back Benefits /2 (iii)
I T e G 8 B3 bz L v L Pick & Choose
Jli_/;;f;f}'ﬁJJr‘lLZ?-OS-ZQZOa/Jé...‘.w(f-:/.‘,'ﬁ‘..ﬁflb'éJflﬁ;fé:i.[._.::f’w»l

il

|3t




&

JL;’J:"I..JM:J&:U:’G‘:U" Tebe s loe $Tte /;Lcocdlwiu"/»u
. ..u*éM" AN U‘u"’ e YA Bass bigeke
27-034020”},1»5 el L Sphoferbn il gL, (V)
AEHPUIE sl e S L e YL o dd el 65,28
3wl TS I3l 2 b L 65 Z el el vty e U1
__ Ja_/uﬂf‘jégwUwé,pu,u‘/uu:/d’v/ﬂuuwéo” St -
S BASm fEEIE r._;m,J-?::_Ju”f
LUJLJVC/:/-”JJJLLJVFM.JM_/ oA el RS, (V)
oo S SEL ad DL oo L e 30 N2 2 lg A 5 8 i e G
=3L % 24-05-2017524-05-201 6o, fld L e G5 S bk 5 FE
QGJLL;.J&.;UJLA,}%J&LQL_Jb'mzmuér.@véueﬁjkxq‘*aﬁdtﬂﬁw
KPK Sacked employees » KPK ivil servent act 1973 J2 -L-. N
Y Y; L‘e‘tui‘ uiu(f o el st o) 6!45"1 L.aJLwl/'u »(appointment) Act 2012
5 Read with 2(g)u'¢J,Jy'J lufu‘j;d/ulp.lﬂ«’:_‘/.dlfzﬁ..,-ﬂw r /,Lu;w

S PL LSS C It b eSS i ndd ptfots Sk 3 -

o é:...ala.lﬂ’.dl.r.:. d/ JJ = /’d/ dlf.lw’:‘:/ J/ Term & Condition 39571
-u"uJB’/;LaJa_.f..:Uf
i1 ruffr_wu S AN E S A \ertPnd by (Vi)
J//L_Jr,wu*yf./é/,ﬂdug“’/dtf.wufmc_LCu P /}UV.MJS
Al tUVﬁLJJ,J;’JLF‘
/uf 2(g)u'¢ AL ndd s J65,28 51,13u*‘¢.uwwf (vii)
dlb»&u‘/,,—,udu@ l..:UeLU"/»LAL; =l /}ﬂJJ’J}Iﬁ,‘_J (f‘k d:’G‘J&{
IS e YO AL 2l AL el £ S GPE sl P
Pick & S48 Jol euf i e LAASE Bt S Jo Ut e il M
L K.W.-,Jlo,fa. LL},.u:la. SOl Jrots it 5DJ 6./&.;/;/:/ Choose
VLo A ultra vires J idte S .::..d/ O Srset e s C J.ﬁfuubu’ baby
MM
%‘% |4




23

. &_ | ) )

bt & St o e S PSS B T U Ut G52l

kb s J.Lﬂf sz sl uBch.l;—J defense 1% f}'}u/regular AIFiX sle d/fy i
-4.)4}5B’/fbaJi.r@lfuil?ﬁc_b@)ﬁ'z_wwubedefense '

/Q:lDeductlonLﬁ.J—d)ﬁJird/ regular:adhocutf,/;/-”gfuwLJL (vm)

| /J;l;ud‘b/fb d/L.y' ov =t ufu JJWL S ith Slmllar/(u Vo

ff'*/"(frﬁu‘g__t.nl/uw/mKPKufJJJ-.:.alg,LéfdlsuublK.a,JprleaJRegulanzatlon

Ju::«bJﬂ.f.’d(f u)@ﬁkx}fﬁzuflga.tﬁléf.&;{g‘a &P_d’::f.f}'/"“d/ﬂuw/ﬁ%hjﬂfr |
LA 3 read Withea(g)e L e L 2405 2016n AAS L Ll G

L 1L T2 Bl st o 1 32 £2009527-03-2020 18 L

WBUE SRt L u/dr"ldb;.iﬁ/ G2 duw&/ /U1 pick & choose .

| - -JJJJB/;—L«JL.:’U]'JB’
gt),ie.éu:L’r"}JJJu,futg_l,L)ﬁ,zd;UK_-,@,Lezoayyfm.a;tff 2 (%)

_.¢_3la'

| -LJE‘J&»L&OJJU’IZJb;wlufuﬁJJJluLmyJ«_ﬁbrlLB’y x)

,.Lﬂn’:uéﬂé.l.uﬂfiﬂ.db«;»uﬂf f.....wi_?»ulzﬁl.uulk/gﬂf lgffc_ bl

_u"Jﬂdr/f/”xfdﬂlﬁf//:/”{u"U?JJOJLJJL/MU:’!MU" le)‘U.JLFJUﬁ_JlV
AT IEOR LTI, LI T L ZA S i 1S
._zrm..fa_w;;by”muf wy,wy,fz 2009 SCMR-P-1527-03-2020

Lty SEE LIS b/_.:lpdl. pO

r,_"-‘

S 20243k | -
T g

et frdoin/ GPSPSTIEL
13101-0909865-7: 74K T
0331-5326017: 2L

-




ﬁj) ;

53
¥

{

Rargheen, Kohistan,
5. Mohtaram Shah /0 Mahroof Shalt Govt Middle School Shotid,
Kohistan. ' . o :
' 6. Muhammad Saleem Khan S/O Gui Zareen .‘C"ii,- Govt dedle
School Ghazia Abad, Kohistan, - . |
7. Nasir Khan S/O Hamidullab, PET Govt Mldd]e School Beela
Kohistan. IR

" Writ Petition No. .S/6 !20]3

1. Ilftikhar Khan $/0 Abdul Hakeem Govt Middle School Jalkot,

Kohistan. _ ‘
2. Afzal Khan $/0 Abdul Haq Govt Middle School Barigo

Kobhistan.
3. Khayal Muhammad 8/O Tajbar Govt Middle School Barghéen,

' Kohistan.

4, Zulfigar Ali S/O Zahoor Muhammad Govt Middle School

i 8. Javed Hayat Akhtar, S/O Rehmatullah Govt Middie School Dag,

Kohistan. : . c 3 .
‘9. Gohar Zaman S/Q Badi-uz-Zaman, Govt. Midd]e-SchooIh

Barbaheen, Kohistan. . -

10. Noor Syed S/0 Umar Gul, Govt Mlddle School Dag, Pattan :

Kohlstan

pes 11, Shakeel Ahmed Khan §/0 Musharaf Khan, Govt Middle School

Barsharial, Kohistan.
fIZ Murad Ali Shah S/O Haji Imran-ud-Din, Govt Middle School

\

AL
‘l'{'- - Paragan, Kohistan. !
13. Zarab Xhan S/O Noor Habib Govt Middle School Madakhail,

Kohistan. _ . ,
14. Shahai Nawab S/O Abdul Hameed, Govt Middle - School

Peerobela, Kohistan

15. Umar Khitab SIO Daray Khan CT, Govt Mlddle School }f
opr Aﬁargaheen Kohlstan -
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16. Qari Magbool-ur-Rehman QT, GHS, Thakra Teh & District

Mansehrra. _
17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District '
Mansehra. - - _ ' ' \ N
18. Iftikbar Ahmed (Bx-PTC) GPS Kahawah Teh & District . | oy
Ménsehra. . _ . .'
19. Abdil Manan (Ex-TT) GHS Mansehra No. 1 Tehsil & District |- ?
. Mansehra. | ' | -
" 20, Kala Khan Ex-PST Tehsil & District Mansehra. Y
21. Sarfraz Ex-PST Tehsil & District Mansehra. ?
22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra. ) A
23, Rehmat Ali 5/0 Haq Nazar CT GMS Sherakot District Kohistan. : L
24, .Féal-ud-Dm S/0 Muhammad Farooq DM GHS Pattan Kohistan. T '
y i

25. Rasheed Ali /0 Muhammad Ziad CT GMS Aleel Kohistan. \ R

26. Fazal-e-Rabi §/0 Nam-e-Haq CT GMS Dargeen Kohistan. I

27. Fazdl-e-Haq S/Q Muhammad Ayub Khan CT GMS Mujgali
Kobhistan. _

28, Bher-c-Karam S/O Bher-e-Room DM GMS Jaba Made Khail

Kohistan i ' -
29. Muhammad Saleem S/O Muhammad Miskeen Junior Clerk Govt
Higher Secondary School Dhodial District Mansehra

30. Muhammad Miskeen GMS Baila Mansehra

|
!
¢
{
|
$
H

o

| | | -
i- o o | SR PETITIONERS
I
| VERSUS R
a'
[

1. Govt. of KPK through Secretary Education (E&SE) KPK
_ Peshawar. : :
.2_. Director (E&SE) KPK Peshawar.
3. District Education Officer (Male) District Kohistan.
4. District Education Officer (Male) District Mansehra.
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TR IN THE PESHAWAR HIGH COURT, AHB?Q;‘E‘TABAD BENC;—I

Q/ ,f ’1 .( \;\., |

JUDICIAL DEPARTI\?
Writ Petition No. 5!6-,4/2@\\}3 e
ﬂﬂ'ﬁ¥

- JUDGMENT %oy

Date of hearing..................... ZA052016...co.ooeees e,

Petntloners ”ﬂé t7 é,}"ﬂ?’/{ﬁ N §£ 22, m vz 221 Z%:ﬂ%;%fiaf

Respondents QO Iﬁt&fﬁ ﬁ;; V) 7 , " o -y ' .
PELrN AL sy

tt*t*tt*‘**‘*tt“t*

r.
2o,

ROOH-UL-AMIN KHAN, J.- Through this single judgment

we intend to dispose of connected W.P.No. 20-A/2014 titled

“Alkram Khan & 05 others Vs, Government of Khyber

Ll N _'

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

— -

| & 03 others”, W.P.No. 546-‘A/2013 titled “Waseem Gul Khan

e s

& 47 others Vs. Government of Khyber Pakhtunkhwa through |
~ Secretary Education (E&SE) Peshawar & 14 others", W.P.No.

" 676-AR2015 titled “Abdul Razzaq Vs. Goverrment of Khyber

}Pakhtunkhwa through Secretary Education (E&SE) Peshawar
& 02 others”, W.-P.No.:lOS-AIZOIS titled “Mst. Saima Noreen
f & 04 others Vs. Gove: nment of Khyber Pakhrunkhwa through _

/ L
%‘J Secretary Educar:on (E&SE) Peshawar & 03 others”, W.P.No.

e 189-A/20185 titled _-‘-'_Muhammad Zafar Igbal. Vs. Government.of|

Khyber Pakhrunk;’arwa' through Seérézary Lducation (E:&SE)




Peshawar& 02 others”, W.P.No. 216-A/2015 titled
"Muhammad Nawaz & 46 others Vs. Govem)ngnt of Khyber
Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 03 others”, W.P.No. 1155-A/2015 titled “Rashid Igbal & 14

others Vs. Government of Khyber Pakhtunkhwa through ;

| Secretary Education (E&SE) Peshawar & 02 others”, ‘W.P.No.

702-A/2014 titled “Shaheen Akhrar Vs. Government of Khyber

- Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others and W.P,No. 115-A/2014 titled “Khalid Khan &

- another Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others” as the
- petitioners of all these petitions have prayed for reinstatements
in their services on the basis of “Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012".

2. - Succinct facts leading to the instant petitions are that the.

petitic_;ners were appointed by the respondents against their
respective posts m écc?rdance with the prescribed method of
¢ recruitment and later o;_-lf-'their seﬁices were illegally tcrminate_d
by the reSponderiitﬁ,' vl';hereaﬂe_r the Government .Of Khyber

Pakhtunkhwa iniroduced “Khyber Pakhtunkhwa Sacked

Employees (Appo:'nr:ﬁem) Act, 2012" whereunder the




~ respondents were bound to reinstate the petitioners as per

criteria mentioned in the Act ibid but they did not appoint the

- were lying vacant in different cadres and were available in the

establishment of respondent No.3, which conduct of the

respondents towards the. pelitioners, being perverse, callous,

malafide, is liable to be declared illegal and against the law.

~ Initially comments of the rcspoﬁdents were called for, which

~ refuted on the grounds that at the time of initial appointment,

were submitted accordingly wherein the claim of petitioner was

petitioners were not qualified to be selected as teacher, as they

- were not possessing the requisite training certificates.

3. In essence, grievance of the petitioners is that they were

 recenited by the respondents after fulfilling all the legal and

1996-97 on the basis of political victimization, however, the

Provincial Govemmené-'promulgated the Khyber Pakhtunkhwa

 petitioners inspite of the fact that more than hundreds posts .

codal formalities but their services were terminated in the year

Sacked Employees (Aﬁbbilltnicnt) Act, 2012 for reinstatement

of the employees, who had been appo_inted'on regular basis toa

civil posts in the Province and equipped with the prescribed

q%




- during the period from 01.11.1993 to 30.11.1996.
_ _petitioners approached the respondent-department but were
- time and during their initia] service they were lacking the

-5, At the very outset, learned counsel for the petitioner -

of PTC.

" certificate, therefore, ii_ﬁder the Act ibid they cannot be |

P/2013, whereby the respondents were directed to consider the

" the respondent-department reiterated the same old arguments

qualification aqd experience of sacked employees ét the time
4. In- purs.uaqce.'of Ithe enabling provisions of thé Act, the
refused the benefit of the Act ibid on the sdle éround that at the
prescribed teaching training.

produced a judgment of this court rendered in W.P.No. 1662-

untrained teachers for.appointments against their respW -

posts, for the reason that at the time of initial appointments of
the employees, under the laid down criteria, the ‘untrained
candidates were made eligible for appointment against the post
6. The learned Additional Advocate General representing

that the petitioners 'ﬁ_were lacking the requisite training

considered for applointmient.

ya
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-1 We are not in consonance with the arguments advanced

by the learned’ AAG -f_b_r the reason that the respondent}

department itself has considered numerous employees undes the

Act ibid, who were not in possession of the training certificate
- whereas they were ‘provided o'ppbrtunity to complete their

training within three years. The relevant para of the

- reinstalement order / notification of various employeés is-

reproduced below for ready reference: -

~ “16. In case of having less qualification which
ever is prescribed intermediate / FA for PST as
well as PST .cemﬁcate as prpjé&sz’ona! the
~ 'ca}_?d:'date must be qualified both the academic /
projéssionﬁl qualification within three years
afler issue of this appo:'ntrﬁenr order, failing
which their appointmen! order shall stand
términateéi aurdmaﬁcaﬂy, without any fur!her'

- period.””

-8 Itis golden principle of law that alike shall be tr_catgd. :

-a‘liké which has further been elaborated by the'apex court in the

case of ‘“Hameed -:5}4kbrar Niazi Vs. The Secretary, _

Establishment Dz'w'sior‘z',-"'IQG‘ovemmeﬁt of Pakistan & others”

reported as 1996{_ SCMR 1185 and again in the case of

“Government of Puhjab"tihrough Secretary Education & ofhér}sn




Vs. Sameena Parveen & others”

reported as 2009 SCMR 0]

where it has been held as under: -

9.

“if a Tr;bunal or th:s Court, decides a point of

law relaz‘mg to the terms and conditions of a

 civil servant, w_h_o litigated, and there were

other civil servanls, who niay not have taken

any legal proceedings, in such a case, the

dictates of justice and rule of good governance

demand that the benefit of the same decision be

extended lo other civil servants also, who may

not be parnes lo that er:ganon instead of

compeﬂmg them to approach the Tribunal or

any other legal forum.”

In view of the above; 2]l these petitions are disposed of

in the following terms: -

i‘

i,

ey

- Paklitunkliwa

That the petitioners though eligible for -
‘appointment but nol equipped with

training certificate, shall be considered

Jor  reinstatement
respective posts under the Khyber
Sacked
(Appointment) Act, 2012 immediately;

Employees

The concerned District . Education
Officer s?:qll scrutinize the case of each

individual }ﬁetilioner independently;

Thereafter; the department  shail
arrange . and manage the requisite
training -course for them and the

petitioners shall be provided opportunity

against  their

“\/ I .




-

o acquire the requisite training

certificate;

iv. In case the petitianer.faifed fo acquire
the requisité training certificate within
rlie stipulate period, spec{'ﬁed by the

| department, rhleir services shall stand

terminated automatically

Needless to remark, that the respective EDOs of each

district shall complete the process of reinstatement of the

- petitioners within one month positively.

" Announced: ' - ad,g 4
- 24.05.2016 ' _ . :
: ' JUDCG
\'l
1Suif Y




e  IN THE SUPREME COURT OF PAKISTAN

(APPELLATE JURISDICTION)

' PRESENT: MR.JUSTICE MIAN SAQIB NISAR, HCJ
MR, JUSTICE UMAR ATA BANDIAL |
 MR. JUSTICE PAISAL ARAB

QML.PETITIO’N“» NO. 40 1-P, 427-P TO 431-P AND 464 P OF 20 16 AND
C.M.As. NO.428-P, 401-P, 669-P, 714- P, 712-P, 716-P & 766-P OF 2016
fon appeal against the judgment dated 24.05.2016 of the Peshawar High Court,
Abbottabad Bench, Abbottabad passed in W.P.516-A/2016, W.P.2G-A, 115-A/2014, 105-

A, 1894, 1155A/2015and WP546A/2013}

- Government of ~KPK through Secretary -

Elementary & Secondary Education, Peshawar In all cases
ete. - '

o ...Petitioner(s}
. VERSUS . '

1.  Htikhar Khanetc., .= In C.P.401:P/2016
2. Akram Khan etc. : ‘I C.P.427-P/2016
3. Khalid Khan etc. L In C.P.428-P/2016
.4, - Mst. Saima Noreen etc. ' In C.P.429-P/2016
5.  Muhammad Zafar Igbal . In C.P.430-P/2016
6. . Rashid Igbal etc - In C.P.431-P/2016
7.  Waseem Gul etc, - L In C.P.464-P/2016
o ' o S : ...Respondent(s)
¥ ' :

For the petitioner{s): Mr. Umer Farcog Adam, Addl. AG, KPK..

Mr. Sohail Ahmed, Litigation Officer for
DEO(M) Abbottabad.

Mr. Said Badhshabh, L1t1gat10n Ofﬁcer for
DEO Haripur

For the resp.ondent(s).:l Sh. Riaz-ul- Haq, ASC

_ Syed Rifagat Hussaln Shah, AOR:
Date of Hearing: - 24 05 2017
ORDER
MIAN SAQIB NISAR, CJ.— The respondents were

‘appmnted as teachers (C'T/PTC) Subsequenﬂy thCII' semces were

'-termmated ’I‘hey sought remstatement as. per Section 7 of the Khyber '

' Pakhtunkhwa Sacked Employees (Appomtment) Act; 2012 (the Act), which

the Department declined. Their constltutlon petltlons before the leamed_'

' ngh Court were allowed

2. ' It has been conceded ‘before us that in the 1nstant cases,

Asociate
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CPs 401-P/ 16 elc N I

rccruifmcnt to the posts of CT/PTC, therefore they are riot entitled to be _

reinstated because according to the definition of ‘sacked employee’
provided in Section 2(g) of the Act, only such employécs, who were eligib'lc

for appomtment amd had been sacked, could be reinstated as per the law.

3. We havc becn appnscd by the learned counscl for the

respondents that according to the advertisement and appointment letters

issued to thc respondents, two kinds of canididates coold be appointed: (i)
thosc who have the rcqulsue academic quahflca’clons and training; (ii)
those who have the rcqu131te scademlc qualifications ‘but do-not oosscss
thc nccessary Lralmng As r.egards the second category, such persons
woulid be prov1ded with an opportumty to complctc the training within a
specific period. This is exactly what the learned High Court has allowed in
the relief grantmg portlon of the impugned judgmeﬁt. Undoubtedly, this is

in consonarnce thh the Departments own advertisement and the terms

~and conchtlons of setvice, thereforc, the 1earncd High Court did not fall

mto any error by requiring the Department to allow the ‘respondents to "

- complete the Lrammg within a spec1ﬁc per1od of- tlrne and to take action

Wy
™

R EALTIIA

e : ..o o X
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224t Muy Dpy gt /
v by e - L3
e "N approved for rcpof’tmg OO WL

fﬂudassar," MO GV rds

against them in case of failure to do so. No exccpuon can be taken to the
impugned judgment, whlch is upheld Rcsuita.nﬂy, Civil Petition No.401-
P/2016 is dismlssed on mcrlt The conhected pctltxons arc also dlsrmsscd
on the above score and. for being” time-barred as no sufficient cause has

bccn shown for condonann of delay.

Y
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BEFORE THE.PESHAWAR HIGH COURT.
T

ABBOTTABAD BENCH N

Reviéw No. 12018
Al
1. Arf'Khanson of Khaﬁ-Bahadar Khan, resident of village Nawanshehr Near lllyasr
Mosque, Tehsﬂ and Dlstrict Abbottabad 4
2. Rasfid Khan son :of Gohar Rehinan Khan; Ex:class-iV Deputy; Q_omrh_is‘sioaer
Office, Abbottabad, R/o'Rajoya Tehsil and District, Abbottabad. I
d. Muhammad Mansoor-son.of Magsood'ur-Rehmian; DM; Rfo 'S_alh%iq'::_Atji_thtabéi:'i.
+:PETITIONERS
VERSUS
1. CommissionerHazara Division Abiottabad. i
AR 1
~.2: Députy CommissiorierAbbottabad., I .
= o o .. - .. N A
. o 3. EDO Education (Male), Abbottabad. | )
4. EDO Education:(Male); Kohlstan, Vo !
. EDO '(Féﬁfale’)‘-ﬁbbo&ébad.. N

«.REAL RESPONDENTS

 Waseem GulKhan:son'6f Ali Aiisar Khian, Post:CT, R/o Village Nikka:Pani, Posrt

office’Qalandarabad, Tehsnl and District;. Abboﬂabdd

) _ 7.. Sajjad Ahmed :oii 6f Muhanimad Yaseen Post CT R/o Mchallah Upper Kehalj
i Telisil 4id Digtrict, Abbottabad. ,
m,,-, : Tgmw RE-FILED T.DAYRUFI/én TODAY |

y o ADDITTTTA P 5
GH coum P:-.SHMMI iy 1 S i) ; QAR i

: "'L’;:L"S‘?r“ “,') ;DNCH mmﬁn czﬁ’tl?r At q%ﬁ? -r'ﬂn ‘ééf#é;i“-’ |
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8. Abid'Hussain Shah son of Syed Rasool Shah; Post: CT, i/o Saer Gah, Post

22. Wazir[Ahmed son of lim Khan Post r/o Kot 'Kandia P.O Kameela Tehsil Daasu

2

:!\

office Damtor; Tehsil:and District; Abbottabad:

9. Muhammad Azam Khan'son; of Aslam Khan, Post CT R/o Jadoon colony, House
Ng.. 790-1-TC ‘Mohallah. ‘Qila Nawanasher Committee, Tehsiland District,
Abbottabad. T

10: Miihammad Javed Khan son; of Mihammad Ajab Khan post CT Rlo:Village alnd,
P.OJhangi, Tehsil:and District,-Abbottabad. ‘

11.’Sthamborz Khan, son:of Khwaj Muhammad Khan Post CT R/o House No. 37/2 TC
Mohallah Mohariimad Zai; Nawansher Abbottabad..

12.Muhammad Mansoor Son 6f Magsdod ur: Rehmian Post DM, R/o’ Salhad Tehsnl
and District: Abbottabad.

13.Abdul Hafeez'son of AbdurRasheed Post Clerk R/o-Chhaetrri, Post Office Ruchh
Behn; Tehsil-and District Abbottabad. !

14.Saleh ‘Shah Slo'Manizodr Shah, PostPST, R/o Garlanian, Post office Tarna_vae}e

15.Tariq Mehmood sofi of"-,__MU“hab‘_a_t: Khan Post PTC, r/o Garranzaee: Dha_mtori'Tehsﬂ
and District;;Abbottabad.

16:Atshad Khan! soh of ‘Muhammad. ‘Akbar Khan Post. PTC R/ Garranzabe
Dharntor, Tehsil and District-Abbottabad. _ |

47.Zahid Khan $6n of Safdar Khari Post PST Rlo Link Road, Mohallah: Nawansder
Tehsii-and District. Abbottabad..

1%:Gul Faraz Khan ison-of Muhammad Ishaq ‘Khan Post PST R/ Muhammad Ka?d

Musazai, Nawansher, Tehsil -and District. Abbottabad,

18.Azhar Masood isont of Muhammad. Miskeen Past PST R/o Lower :Salhad Tehl'sul
‘and District Abbottabad. I

20.Muhammad: Imran son of Muhammad Zaran post PST R/o House:No. 121/3 KL
Upper Keha| Tehsitand Distnct _Abbottabad.

EAR—e A U

Dlstnct Abbottabad

21.Rashid. Khan,:S/o Gohar Rehman: Post Class:iV- Rio P.O Rajohta Tehsil atnd

t

D;stnct Abbottabad ,

23, Noot Baz:Khan son.of Zol Khan Malik Post PST Rifo Jabraal P.O Kamegla Teh i

‘Dagsy District Kohistan:.

24.Zahid Hussain Shah son of 'Sjyg_d/\ Munawar Shah Post DM R/6 Dhamtor Tehsil

.and District Abbottabad. R \

o ——— LM e a
.
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38.Fazal-e-Razig; 'son, of Aziz ui Rehmian Post. PST ‘R/o Village arid Post Office

25.Syed Ishhaq Hussain 'Shah Son of Syed Anwar Shih; Post PST R/o Neelor, P/O
Nawanshér Téhsll and District Abbottabad.,

26. Autangzeb son ‘of Muliamimad, Zéman Post PST P.O" Akhreela U!C Beeran Glah
Village Chatii, Tekisil and Districi, Abbottabad.

27. Jamll Khan son of Umer Din Post CT Ladhi Abad P.OQalandarabad Tehsil and
Distict Abbottabad.

28.Arif Khan' son of Ali Bahadur Khan post dfiver-of Commissioner hazara R/o near
Tlyasi Mosque Tehsil and District Abbottabad.

29.Khaiil ur Rehman son of Mian Muhammad Post AT R/o Taramchhaia, Post Ofﬁce
Batonsi, Tehsil and District Abbottabad.

30. Liagaf Hussain son of Gulzaman' Pést PST R/g Village: Majot; P/O*Namal Tehsu!
-and District Abbottabad. 1

o . |
31.Alfd ur Rétifhan s6n of Abdul Waheed Azhar Post AT R/o ‘Chapri Majhuhan P 0

bodla Tehsll havelian District Abbottabad

32.0bald ‘i Rehran son of Hafiz Abdul Wahid, Post AT Rio, Chapri, Majhuh%n,

Post Office Badla, Tehsil-Havelian Distfict Abbottabad.

{

33.Sajjad Ahmed son of Muhammad ‘Sadiq, Post' PST R/o Tandhara Glaan Pgst

‘office.Sherwan, Tehsil and District Abbottabad..

34.Taj Malook 'son of Haji Tata, Post PST, r/o P.O Kumela, Tehsil Dassu DlStl‘ICt,

Kohistan. |

35.Abdur Rasheed son @of Gul Khan Post PST; R/g P.O Kumela Tehsﬂ Daaéu
‘Disfrict Kohistan:

-

)

Malsa, Tehsil and, District Abbottabad.

37.Wajid Hussain son of M, Hussain Khan 'Post PST, resident of’ Salhad Tehsil and
District: Abboftabad.

38.Mst-FarZana Bibi wifé of Khursheed Ahmed Post. PST rfo. Village and Post: Ofr ce
Beéranngali, Tehsiland District, Abbottabad.

]
s

39.Muhammad Muneer son of Sheereen Post PST R/o Village Doga Seo, T_eh#il

Daasu. District Kohistan.
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REVIEW PETITION UNDER SECTION 114 READ WiTH
ORDER 47 AND'SECTION 151 .CIVIL PROCEDURE CODE
OF 4908 AGAINST THE JUDGMENT AND ‘ORDER OF
THIS. HONOURABLE ‘COURT DATED :06/09/2018. VIDE
WHICH ‘THE COC NO. 44-Aj2016 WAS DISMISSED '}XS’
WITHDRAWN TO THE'EXTENT OF OTHER PETITIONERS
OF COC NO..44-A/2016, AND DIRECTED T'O"'PRESEI:‘IT
PETITIONERS APPROACHED THE COMPETENT FORUM

FORTHEIR GRIEVANCES.

PRAYER:' :

‘ON ACCEPTANCE OF INSTANT REVIEW

' ‘PETITION; THE. IMPUGNED. JUDGMENT .AND ORDER

DATED 06/09/2018 MAY. KINDLY BE REVIEWED TO THE
EXTENT-OF PRESENT PETITIONERS.AS PER'THE'R‘L‘fj".E?
OF NATURAL JUSTICE OR ANY OTHER RELIEF WHILH
IS DEEMED APPROPRIATE MAY BE ANNOUNCED.

|
!
i

Respectfully Sheweth,

R e T

1. That the petitioners and. others filed a wt pefitions No. 516-

A2013, 546-A12013, 516-A12015, 702-A/2014 before t is
Hofiotirable cotirt for their reinstatement as per the sacked'
employed act. And this Honourable. court, allowed writ

petitions :of petitioners & other and. orders to 'réspondent's: to
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4. That on 06/09/2018 during ‘the course: .of hearing the:

teinstate: the: petitioners: and other Copy:af judgment .and
order passed by: this: Honourable court: in’ wiit petitions No.

annexed;as Anhnexure “A” & "B l

i

I

by I
That after the acceptance of ‘abové mentioned’writ petitions
the: present petitioners .and’ other -approached to: éohcgarﬁ?gad
official;: but thé concermed dfficial refysed the reiristate ihe
present petitioners and others, then the _'_péti'tibhers & othérs
filed @ COC No..44-A72016 for the.implementation of ordef; of
this Honourable: court. Copy of ‘COC No: 44-A_._!20_16-’l is.
anneixed ds Anhnexure ‘G-, . |

»

- That the respondents appeéred beforé'this Honourable court

And subritted a official docuiments fhroughi ‘which soryie

i egege.

pefitioners of COC were, appointed by the: concemed.

officials;

fepresentative of education department.stated at the bar that
the petitionief:No. 7, 16-& 22 dre. riot feligible for reinstate of
‘Education Department this Honourable: court dismissed the
‘COC and directed thei present: petitioners 'LtJ'fli!_lPQ'f.@aCh 'th"e.f

wcompetent. forum for théir grievaiices: Photocopy lof

jodgient ahd -order -dafed .06/09/2018 is- :attached" fns

AnnexureD".; :
!
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Honourable :court dated 06/08/2018, the petitioners

_gpﬁ‘ro‘a'dﬁ‘es this -Honourable court for feview .of the sa’n!ie.
ifiter-afla; on the followirig grounds:-

*
i

;GROUNDS -
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Thalt petitioner No:.2 namely: Rashid was the servanit
of Depuly: Commissloner, Office, :and;:at the timé jof
héaring no official was appeared on behalf of said
Deputy Commissionér ‘and. ‘this' fact is: clear lin
™ judgment/ order dated 06/09/2018.. i
1

That during the pendeiicy.of COC No, 44-A72016, the
petitioners submitted CM Noy '1046-A72017. Attested
: :copy-6f:CM No. 1046-A/2017 is attached as An_nexd.r_e
“E* byt ‘order dated 06/09/2018 is silent abouit the
above mentioned CM.

ry —— .-

That:on; the: submission 'of 'verbal Statement of official
représentative of Education; Departments, thHis
Honourable: Court. dismissed the COC No. 44-A2036
and :ordered 'to' petitioners approach ‘a o‘ompe’tént:
'f{)ru‘m‘:‘fbr their redressal, which is; liable; to: be set-
aside to'the extent of present pettiness. T

That, the. petilioniers’:and Performa Responded 'CiC‘
No: 44.A 20186 ifi Writ petitions Nos. 516-A/2013, 546-
A/2013, '516°AJ2015;  702:A/2014,  connected
judgiment dated 24/05/2016;Wherein COC' No: 60 n
writ Petifion No' 1155:A 2015 titled “Rashid. Iqbal \)}s-
KPK'Goivt. & others™ have directsd in' para No. 6:of
the judgment ibid: *That the Tespondent haye
B
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7 _
arranged the requisite training through RITE & PITE
for the petitioner's: within 3 years, petltleners ha,ve
already:been submit the application dated 2-,1-104!20118
‘and -20/02/2018 respectively for the required training
for the -said post and that period which were
‘Corsumed by respondents for fegarding arrangement
of course for the required training for the :said posts
'shall count :on: their part, arid petitioier: have entitled
for extension of tim® for the: said period. More :so, :all
the: training institutes have been abolished the. PTC/
‘CTcourse in future, therefore direction: may kindly be
given:‘to respondent in respect of arrangemient }Or
Tequisite training/ cotirse: RITE, & PITE. Copy iof
‘application; letters: of respondents- and adverﬂsement

are annexed:as Annéexure “F*. I
4

That the petitioner and. Performa respondents are
enti{Ied to reinstatement from the. date. of termlnatlon
are from the date .of passing of KPK sack employees
appgintment-act 2012:with:all back benefits in reepeci
of ‘original posts: at the time ‘of termination In' term _”'ef
2(g) read with section’ 3 of fhe: KPK' sack employe;es
appdintment act 2012 .and federal sack’ -elebyeiS
reinstatement act 2010-read with article 143 of "'. e
consfitution of Pakistan: 1873 with-all amendments’ Up
to date in-thie light of judgmients passed by the apex
Courtof Pakistan -as well as Honourable High. Courts,
right from the. date: 'of 1998 fo up {ill now and
directions may kind be given to the respondents o
isstie the corfigéndum instead. of fresh -appointment
copy. of fresh Appointment or Annex.as Annexure "G,

|
‘.
’

That, dther poliit ‘will be :agitated ‘at” the time Of

arguments.,
|
That the instant-review: petition is well within time.
L}
i
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It'is ‘therefore ‘humbly prayed ithat:on acceptance
.of insfant review: petition, ‘the' impugned judgment and order
dated '08/09/2018 may. kindiy be reviewed: toi the extent o_f
present petitioners.and proforma f&8pondent: as. per: the rule of
natdral justice or any-other relief'which is .deemed appropnaté;
may be ‘announced.

«:PETITIONER

Through:

Datéd:; /2018, ARY
o Advocate ngh Court Abbottabad

i
]

VERIFICATION:-.

j ‘Veeiified ‘thiat the contents of instaiit ‘Review Pétition-are true

% ‘and corfect toie best 6F iy KncWledge and belief:and that nothing has,

: ‘beei concealed therein;,

1

!

}

‘Dated:- 12018 ...PETITIONER

|

‘- |

; !

\yo 2 |

(ZAFAR IQBAL) . :
Advocate High Court:Abbottabad, 1
;

o

i
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lBEFORE THE PESHAWAR HIGH COURT
| ABBOTTABAD BENCH 3

Raview No. 12018
i

v ; AFFKRAN & OtEIS, vt vt veereeseearnsesssessssssneressssasnesseeas rpanrernnene PETITIONERS
| |
! :
1 5 . ' .
! :
. Commissioner Hazara Division Abbottabad & others ............... RESPONDENTS 5
1 .
E 1 k| :
° REVIEW PETITION: T
. ; P
1,1, Arif Khan soh -of Khan Bahadar Khan, resident of village Nawanshehr Near |
© llyasi Mosque, Téhsit anid Distfict, Abbottabad petitioner, do hereby: solemnly ; |
' affirm:and declare 'on -Qath that the contents-of iinstant ‘Review-Petition are true !
}, and:correct to the best 'of my. kniowledge and. belief and that nothing has, been .
* concealed from this Hon'blg Couit. .
: DEPONENT
‘e ‘ol ; .'
igps. wpiLesE-3 G e ,
Dated 2¢k}2 /0 12018 s t ....PETITIONER l \
'IDENTIFIED BY:- [ EEEYAMYE o :
i / . \Io éiﬁ//f; “R ,.'s-;."‘l'l" o . S e 11 i )
......... ol
et -t (gt thg:above as verl?led on: } Loy
!i - e Ef?a\ the:a m.’....bi’fﬂfe mn :"\/ih 5 5 !

..AL

/,g gog R t¢ : 4]
a5 aonivmf o
i ‘:,‘ Ei egistrar} O

e Y Ber
~ ong w-u_'ng,l. aze Cireuit |
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BEFORE THE HONDUR'

Y "
\BLE PESHAWAE—HIGH COURT,
BENCHJ\BBOTI‘ABAD “;,

.
CM.NO. &5/ -a/2020
N

Review Pefition No, .2/  -A/2018

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lllyasi

Mosque, Tehsil and District Abbottabad ete.

| ..;PETITIONER |
VERSUS

Commissioner Hazara Division Abbottabad etc

...RESPONDENTS
REVIEW PETITION

'PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.
Respectfully Sheweth,

1. "That, the review petition is pending for adjudication'befor_e,

"this Honourabie Court and fixed for 08-09-2020.

That, the judgment of Supreme Court of Pakistan in Civil
Petitions No.468-P, 469-P,471-P & 472-P of 2016 decided
on 27-03-2020 in case ftitle, Secretary of Education

(Elementary & Secondary Education) =Peshawar Khyber

Pakhtunkhwa etc VS Muhammad Sheryar etc, modify the

FILEDWODAY

| ADDITIONAL RL GleR.A!‘R
?LS:I-\\V&‘RHI(‘I i \.Ol?x
Auu\) 2 et T e }




¥ 4,

FILED T%AY |

ADDITIONAL RECISTRAR
PESHAWAR HIGHT (:m:u/r

L. . oa oo
S A u_.b./,? ?

- — @)

judgment of KPK Service Tribunal (Camp Court Swat) in
appeal No1202/2013, 1203/2013 decided on 12-07-2016
in caée title Mdhamrﬁad Sheryar etc VS Secretary of
Educat:on (Elementary & Secondary Educa’uon) Peshawar
Khyber Pakhtunkhwa etc vide ‘which learned supreme

Court in.Para No.6 of 'judgment ibid “_it is_however

observed that the petitioner will be allowed counting

of their seri/fce for the protracted period for payment of

pensionary benefits”. (Copy of judgmént of Supreme
Court of Pakistanis and CP No.468-P etc decided oﬁ 27-
03-2020 and juc_fgmént of KPK Service Tribunal in
appeal No.1202/2013 etc decfded on 12-07-2016 are

annexed Annexure “A” & “B”)

That, in the light of above mentioned judgments of Apex -
Court of Pakistan and reinstatement /appointment Nos
Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack

employees in similar yard stack like, petitioners are entitie

" for same reinstatement instead of appointment. (Copy of

appo.-'ntmen_t orders No. Endst No.727/32/PST(M)/Appti:

dated 05-07-2013 is annexed as Annexure “C”)

That the above mentioned document is most relevant for just

decision of case.




| That this:petitioner may kindly be treated as part and parcel of

instant review petition.

1t is, i‘hergfore, humbly prayed that the instant review

petitién may kindly be accepted and cconsider part and

pafcelj of the instant review petition and record may kindly |

be place on file for the just decision of case. -
D NSNS
. | - | | ...PETITIONER
| Through: |

Dated:-25/2F 2020 (ZAFAR IGQBAL)
o | Advocate High Court, Abbottabad.

PESHAWAR HIGHT co‘urr

. r‘.;u\:}'.v:.*.u.ﬂ..; .J.L.b,rf a)
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT,
| ' BENCH ABBOTTABAD.

. CM.NO. 253 -A2020
| _ IN
Review Petition No. 2/ _-A/2018

Arif Khan Son of Ali Badhar Khen, re'sident of Village Nawansher near lliyasi
Mosque, Tehsil and District Abbottabad etc.

...PETITIONER
VERSUS

Cemmié.siener Hazara Division Abbottebad etc :
: ...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.
AFFIDAVIT:

|, Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near.
lllyasi- Mosque, Tehsil and District Abbottabad petitioner, do hereby
solemnly affirm and declare on Qath that the contents of instant

apphcat:on are true and correct to the best of my knowledge and belief
and that noth:ng has been concealed from this Hon'ble Court

s E _ : _ 5 0330056 %} QC}/&
patec:-S7 9 2020 - 3” g . PETITIONER

IDENTIFIED BY:- — . f}'
- .ﬁm_//f,?} P

(ZAF lc-?BAL) =
Advacate High Court,
Abbottabad,

i‘ ALY \lt IH( .l'i ( OLRY

R,




Case NO lllllllll R RIS R N R I'Iilof IIIII t'ae_n;_fi-c_‘i_ €eesdpaiais .
Date -of:Order-of: : S_Qfd_g_‘r::q'_rf ogh_e_r".Proceed ings with Siépﬁtures pf._l‘ud'ge (s_);
Proceedings: B
1 2

“12.01,202L.

Review Pelition No. 31-A/2018.

Present: Mr. Zafar Iqbal, Advocate: for petitioners

Raja. Muhammad Zubalr, AAG for ofﬁcnal

respondénts ‘with ‘Sohail Ahmed Zeb thlganon

Officer for'respondent.No, 3 = ." -,

A

'MOHAMMAD IBRAHIM_KH‘AN,- J. Facts of the case in

.}

{ brief .asper, contents of mstant review -petitioi: are that the

| petltloners alongw1th others filed writ ‘petitions No. 515

AR013, 546-A720 :3‘ SI6-AI2015, 702-A/2014 for their

- R .. . .ﬂti-». SN a=.‘-:.- ’ '-. -1 L. Ty L N . 3
reinstatement:irn:service, which were allowed with directions to

;reSpqn'dents-/departments to ‘instate. the petitioners. Hence, the

o LR

:Pe;t‘iffoﬁiers.:-'appmaéhe_d-t"q ‘the concerned department but in vain,

b o "co‘n's‘equenﬂy, they filed COC No. 44-A/2016 for
implementation: of -order of this Court. The respondents|
| -appeared and produced ‘document:showing ‘the: appointments of

|-some. .of ‘thie petitioners of COC. O 06.09.2018 during: the

¢ourse of hearing representative: of education department stated

at the bar that the pefitioner No, 7, 16 ‘and 22 are:not eligible for
te-ifistaternent o their previous posts, therefore, the Court

dismissed the COC and ditected the present _p‘etiti‘oﬁers to

RN _ S

e e A a0 vl L S e




.......

.:__l),‘,;)"

- 'Commlssmner appeared before the Court

| 2. Leamed AAG alongwuh

! officer (M)’ . Abb ottabad = #

_' (Mﬁhammd}Mhnsgd?Khag)a

approach the competent forum for ‘their gri’evanée._ Petitioners

feeling -aggri'eved;"from the said -order dated: _06;;‘09.'20'11'8 filed

this réview petition mairly on the: ground that the above COC/|
was. di‘smissed' ‘on Stat‘erﬂent of representative of Education
Department . desplte the fact that ‘the. pétitioner . No 2 namely
Rashid was: the servant of respondent/Deputy Commlssmner

Office. and af ‘the: time: of hearing @10 official of Deputy

representatwe of

| i*resgondent- No.. 3 produced ¢opy :_of_.erde'rj' b__earmg No. 4978-80

| dated:  16:09.2020, whereby:. respondenthlstrlct Education

stated the: petltloner No.3

3. Leamed;_ifdunsel' for "petitioner- at- the: very outset

of the proceedmgs referred to the judgment of -august Supreme

Court of;iEalustan dated 27:03.2020 passed in Civil Petitions

N ;"-"-4'68-'3-,-; 469-P, 471-P and 472-P' of 2016 and. stated at the|

ar that petitioners. would ‘not press this review pétition. any

| ._ more if the icase of petitioners No. 1 and 2 is sent to the
conicerned department/résporidents. No. 1 -and 2 to decide the|
same in the light of above judgment dated: 27.03.2020, as far as
the case ofpetitioner No, 34§ 'c‘:'b‘n‘cﬁﬂed_, he subiiitted that he

‘| has been reinstated in -service:therefore; to: his: extent he would

not press-this petition anymore.

4.  In view of the: dbove “without discussing. the




[ merits of the a5 s Tiagode o s FeviEw “petition with
| diréitions to th'*“5:'-1”-'f=815c.'rl_clfmt_'slz;'N«:)-» 1 .and 2 (competent-authority}
‘1o look dnto the giievarice of ihe petitioners No. 1 and 2 in the
light of judgrient of august Supreme. Coutt of Pakistan dated:
2703 2020 -_i;ass_ed. i.I_l; Civil Petitions No. 468-P; 469-P, 471-P
| and 472:P of 2016-and decide the:samé in accordance with law

within a period:of one-month fromiteceipt:of this erder.. ﬂ,ﬁ) |.

0 5

=

;"g}.:fr.__ PS .

Hon'ble Ju_.}'.'_fc:e_'. j.;’éﬁgmmad Torakim Khan & Hon 'ble Justice Shakeel Ahmad.
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7 *. N THE SUPREME COURT OF PAKISTAN -

. (APPELLATE JURISDICTION]

PRESENT.
MR, JUSTICE GULZAR AHMED HCJ
MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITIONS NO.468-P, 469- P, 471 P & 472 P OoF

2010, :
}gamst the judgment dated 12:07.2016 passed by the Khyber Pakhnmkhwa
Service Tribunal Camp Court, Swat in Appeafs No.1202 and 1203 of 2013).

Muhammad Sheryar

. fin cp 468-P/16)

“Anwar Zeb.--;: .
. fin CP.469-P/16)

' The . Secretary to Education (E&S), Government of Khyber
- Pakhtunkhwa, Peshawar and others ' .

(in CPs.471-P & 472-P/16)

. _ ... Petitioner(s) .
- Versus .

. The Secretary to Education (E&S), Government of Khyber

Pakhtunkhwa, Peshawar and others.
(in CPs.468-P & 469-P/ 16 ' -

Muhammad Sheryar.

fin CP.471-P/16]
Anwar Zeb.
(in CP.472-P/16]- -
...Respondent(s)
For the Petitibner(s) c Mr, M. Asif, ASC. _
o : {For Petitioners in CPs.468-P & 469-F/16 &

For Respan.dents in CPs.471-F & 472~P/ 16))—

Barrister Qas:.m Wadood Addl

A.G. KP. -
(in'CPs.471-P & 472-P/ 16})

Date of Hearing: 27.03.2020.

ORDER

GULZAR AHMED CJ We have heard the learned
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. r__.; 2016_ as Well as Mr. Muhamimad Asif, learned ASC for the

LT petisoﬁgrs in Civil Pgtitions No.468-P and 469-P of 2016. The
_peeﬁssers in Civil Petitions No.468;P and 469-P of 2016 (to . ﬂ |

be teferred as the petitioners) were employed as PTC Teachers. s‘.

" Their services Were terolinated in the year 1997-’ against which *

| they filed service appeals before the Khyber Pakhtunkhwa L

. Service Tnbunal {“the Tribunal”) which v1de _]udgment dated %

I04.01.20 13 accepted the appeals with dlrectlon to the . {%
Resﬁondeots to Ioonsider“their‘ grievax.'lces._.Pursuant to tbis | H |

‘direction of the Tribunal, the petitioners were reinstated in -

service, vide Office Order dated 05.07.2013 from the date of

T P S

the;r takmg charge but back beneﬁts were not allowed to
them for the penod they remained out of service. The

petltloners again filed . service appeals before the Tnbunal

hich ‘vide unpugned _]udgment dated 12.07.2016 accepted

- .the appeals. f“
-2, . Thealearned coi.lnsel for the petitioners contends :
- ‘ i'.:

that the petltloners were ent1t1ed to grant of back beneﬁts but

. we are unable to see as to how such back benefits could have |
. been allowed to them mor’e so when in the earlier judgment of

the Tribunal dated 04.01.2013 no such relief was allowed to

the’ petitionei‘s' and by the- impugned -judgmeht “dated _

12.07.2016 also apparently no such relief has been granted to g
them. He adds that somme cther similarly placed employees _
have béen given back benefits. '

' | o i

3 We have asked the learned "coun q']

| Gw petitioners to show us as to whether in the mgmo ?
| \
AV z;s
I

»,.E-




. . CIVIL PETITIONS NO.‘I!_E&F. 469-P, A71-P & 472-P OF 2016. 3
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N
een urged or any other _ G

X before the Tribunal such point has b
ground in this regai‘d was taken. He went through the memo ' =
of appeal and conceded thatno such assertion in thé memo of | _ R

appeal was _faken by the petitioners. The Tribunal has o .

disallowed back benefits to the petitioners twice and it is

_obvious that such has been disallowed to the petitioners for

230
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the reason that they have not, served the departmeht'for the

said périod and there is no ,materiél on record on the basis of

TEF T OTATE NI ¢

T
A

S

which relief of béck benefits could be allowed to ‘them. There

appears no illegality in thé impugned judgment. Even
othérwis_e, ‘no substantial question of law of pub]ic_
importance in terms of Article 212(3) of the Constitution of

~ the Islamic Republic of Pakistan, 1973 has been raised.

5. °  For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed and leave to o i

appeal is refused.

6. It is however observed that the petitioners will be

~allowed counting of their service for the protected period for

| payment of pensionary benefits.
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Date of Institution ~ ...  22.04.2019 \ k) d
"~ Date of Decn ion ... ' 18 03.2021 \\3 75

Muhammad Haroon son of Khalil ur Rehman, G.F_?.S Phul'ra
District Mansehra. | |

‘oo | : | T ‘ | | (Appeilant) }?
o | | wmm*i_v . %%1
. o ‘ ) )\@0
Government of - Khyber Pakhtunkhwa through Secretary ﬁ%ﬂ
Elementary & Seconclary Educatlon Peshawar and two others.
. (Respondents)
'Muhammad Arshad Khan Tanoli,
-Advocate , e For appellant.
- Riaz Khan Paindakheil,_ , - :
Assistant Advocate General ... For respondents.
ROZINAREHMAN ... MEMBER(Q) = -
ATIQ UR REHMAN WAZIR . - .. MEMBER(E) ~ . S
* | \J.', l

JUDGMENT - oo

7 'ROZINA REHMAN, MEMBER : This judgment is intended to dispose of |

04 connected service appeals. which are;

1. Service Appeal No.572/2019
2. Servlce Appeal No. 573/2019.
3.  Service Appeal No. 574/2019 .

4, Sen?ice Appeal Nd. 575/2019




In view of common quest:ons of law and facts the above

captioned appeals are belng d:sposed of by this order

2.. . The relevant facts Ieading to ﬁling of Instant appeals are that

appella’nts were appointéd as C.Ts In the year 1993-94 and were -

termlnated from service in the year 1997 8. After the anr]rouncement
of Khyber Pakhtunkhwa Sacked Employees (Appolntment) Act, 2012 ,

they were requrred to be relnstated in servrce but the appel!ants were

not app_omted accordingly, therefore, they filed Writ Petition before the .. .-

Hon'ble High Court for their appointment under the said Act and it was

during. the pendencyr'.of the Writ Petition when appointment orders

- were accor.dingly issued 'on 04.12;2017. Some of the emo!oyees uri_der

“the said Act' were appainted in _-2012-1‘3 but the appellants were

appointed on 04.12.2017, therefore, they filed departmental appeal

which was not responded to, hence the present service apoeal.

3. We have heard Muhammad Arshad Khan Tanoli Advocate for i

appellants and Rlaz Khan Pamdakherl Iearned Assistant Advocate
General for the respondents and have gone through the record and the

proceedings.of the case in minute 'particulars.

4, Muhamrnad Arshad Khan Tanolr Advocate learned counsel

appeartng on behalf of appellants inter-alia, argued" that - the

respondent No.3 was supposed to appornt appellants under the Khyber

Pakhtunkfiwa Sacked Ern‘plosrees _(Appointment) Act; 2012 when the

| sai'd'Act was prorndlgated in the year 2012 but their appointrhent order -

was |ssued on - 04 12. 2017 hich is agarnst law and discriminatory..




| Learned counsel further argued that some of the employees who were

juniors to appeliants ‘ere . appomted whereas appellants were

' reinstated fater on whnch act |s agalnst the principle of equality and :

B natural ]ustlce He submltted that appellants are to be treated at par

with other emp!oyees in the sa|d.Department and lastly, he submitted

“that similar employees were givén benefit by the Apex Court by

counting of .their service for the protected period for payment of

pensionary beneﬁts, therefore, request was made for the stated relief.

5. As against that Iearned AAG submltted that appellants were

apponnted as P.S.Ts but Iater on their’ appomtments were’ declared'

illegal and they -were termlnated.: The Government of Khyber

pakhtunkhwa promulgated Khyber Pakhtunkhwa -Sacked Employe€s

(Appdihtmeht) Act;-2012 and. the apbeilants were appointed as P.S.Ts
under Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act,

2012 as. wetl as upon the dll‘&CthI‘l of august High Court Abbottabad

Bench. He submltted that as per -Section-s of the Sacked Employees .

(Appointment) Act, 2012,_Sacked embloyiaes shall not be ent_ttled' to
seniority and-other back benefits and that such 'hature ‘cases were _'

dismissed by the - Service Tribunal. He, therefore, requested for i

- dismissal of instant service' appeals.

6. From the record; it is ewdent that appellants and others who

were appointed back in 1994 95 were termtnated in 1996 97. Sacked'

'Employees (Appomtment) Act, 20'12 was spec:lﬂcally- promulgated to

extend ' relief to, such -sack_ed employees. ' Appellants were not




consndered for the: reason best known to the respondents The--' o

-tuaq --n-"'é o a-’.u(-ui rtb.,&é(

respondents however consudered other similar -cases Just aﬁer- S

‘promulgation of the Act. ibid Wthh was d:scrimlnatory on the part of

respondents. It was upon the mterventlon of the Hon'ble . Peshawar'- a

High Court that appellants were_rel_nstated at a belated stage in 2017 -

_'b'ut with immediate effect. The main concern of the appellants is that =~

| ‘such employees would reach the age of superannuation before earning'}' |
qualifying service for pehsioné'ry benefits. We have observed ‘that '
appellants had possessed all the, qualifications as prescribed in the Act, -

~like others. It is also on record that co-employees tried their level best

for back benefits and their cases were dismissed by this Tribunal as -~

ALY

.-their earlier stance,to get all service benefits. Feeling aggrieved from - o

the judgment of this Tribunal CPLAs were filed in the Apex Court and o

relief of back benefits to co-employees was refused by the Apex Court o

' 'toe. However,'Apex Court aliowed counting of their service for the
protected period for pay'meﬁt of pensionary ‘benefits. The p'reSent

appellants have a strong case as they had every right to be reinstated - -

just after promulgation of the Act as they were having requisite .‘_ o

- qualification as prescribed in the Act. Their claim was accepted by the ..

' august High Court and reinstatement was ordered.

7. The present appellants have also prayed for al service back

“benefits with a request for Co‘u_htirig of their service for the protected

‘period i the light Of 'judgment of the Apex Court which was passed in -

the case. of co- employees So from the- record, it is crystal clear that._ '




* despite promulgatlon of an Act zn the year 2012 appo;ntment order of

the appellants were |ssued in the year 2017 and that too, on the

dlrectnons of the august ngh Court No doubt similar appeals of the

sackefj employees were dISmISSEd regardlng the back benefi ts but the -

Apex Court aliowed the co—emp_loyees counting of their service for the

protected period for paYmént_of ‘pensionary benefits only. Case of the |

present.éppellante‘ is at par.'with those satc.ked employees who were
granted this benefit by'the Aoex Cout‘t,' therefore, these appeals are
- accepted to the extent that appellants are alloweo counting of their
services from the date of promulgation of the Khyber Pakhtunkhwa

Sacked Employees ({Appointment) Act, 2012 only for payment of

pensinnary benefits. No order as to costs. File be consigned to the .

record room.

ANNC 8CED.
18.03.2021

\/“ } /

(Atu ur Rehman Wazir) -
‘zmber (E)

Camp Court Abbottabad
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Ac
E.P No. 584/2023

23.01.2024

" -l ‘v_n‘,
w—.,.-,..—-’_r-.l‘!

""\--‘.‘:"-.

‘1. Learned counsel for thc petrtloner present Mr Hablb Anwar,

Addmonal Advocate General alongw1th Mr.- Mobashzr Ahmad,

* Assistant for the respondents present.

2. Representative of representative of the respondent sub_mitted

copy of Notiﬁcatidn _da‘ted 07.12.2023, wherein pensionory benefits

- have been allowed to the petitioner subject to the outcome of CPLA.

3. In view of the above, instant appeal is disposed of being fully

satisfied. Consign.

‘- 4. Pronounced in open court at camp court Abbottabad and given
" under my hand and seal of the Tribunal on this 23" day of January

*Kolecunutiah™

Date of Prcse*u \t:m ot

2024, : .

(Rashi a Bano)
‘Member (J)
- Camp Court, Swat

of A -.1&*10’1 ,.!__I:‘-éﬂ -23"'"

o ~_‘_.--.-u|.--..-r-

e RSN ¥ .
Jivery of Cop¥




| bate of order

Court of

proceedings

B ‘orm- A

IORM Ol ORDI R SHE 3 E

Implementation Petition No._ 584/2023 .

. Order or other procecdings with-signalure of ]Iitdg{!l

2

16.08.2023

The |mplementation p(_tlllon of Mr. Muhammad
Haroon is - submztted today by Mr. Muhdmmad Arshad
Khan Tanoli Advqcate it is fixed for :mpiemontauon
report .bef_ore Siﬁgle Bench at Abbott_abad_ on

. Qriginal file be requisiticned. AAG has

| noted the next date.

By the order of Chairman

—'_-ﬂ"

REGISTRAR
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‘ ‘i" BEFORE TI-IE HONOURABLE SFRVICE TRIBUNAL KHYBER
- PAKHTUNKHWA PESHAWAR

E%miﬂm @ﬂiﬂm e 58U Q033

CMNo. . /202;
IN

Service Appeal No. 572/2019

. Muhammad Haroon PST GPS Phulra District Mansehra, | .
R L i - APPELLANT
| VERSUS
~DEO Male Districi Manéehra'_& others. -
B s ..RESPONDENTS
 APPLICATION FOR IMPLEMENTATION |
INDEX S
S. # B . Description - ' Page# | Annexures
1.~ | Application alongwith affidavit P ltod |
2. Copy of service appeal Lk S “AT
{3 | Copy of judgment dated 18.03.2021 ! l2-72. BY.

1
. Through
Dated: _f2022 T
N (1\/I- Iifitad A5k Khan Tanoll)
Ad oatE”bupreme Court of Pakistan
b at Abbottabad -
: C
; R
b i i
.
. 1
!




t\.-..-""‘lj ’ I i

% BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR
E%Eouj:(,em Peﬁﬂmfﬁ‘ 5 8L{ 30 33
: |. CM No /2023
| N

Serwce Appeal No. 572/2019
o foed
Muhammad Haroon PST GPS Phulia District Mans'ehra. : :
R T ...APPELLANT

)
VERSUS !
: i

I. Govemment of Khyber Pakhtunkhwa through Secretaly Elementary and Secondary

Eduaation, Khyber Pakhtunkhwa, Peshawar.,

2. Director, Elementary & Secondary Educatxon (E&SE), Khyber Pakhtunkhwa,

Peshawar, _ P b
- 3. District EducatlonOfﬁcer(Malc) Mansehra. l ‘ | o

- RESPONDENTS

SERVICE APPEAL,

IMPLEMENTATION __° PETITION FOR
IMPLEMENTATION OF JUDGMENT DATED
08/03/2021 IN SERVICE APPEAL NO.572/2019. THE
HONOURABLE ~TRIBUNAL WHEREIN' THE
APPELLANT WAS ALLOWED COUNTING OF HIS
PREVIOUS SERVICE FROM THE. DATE OF
PROMULGATION  OF ' THE . KP  SACKED
EMPLOYEES (APPOINTMENT) ACT 20122 ONLY
. FOR PAYMENT OF PENSIONARY PLAINTIFFS,
BUT RESPONDENT .DID NOT IMPLEMENT THE
JUDGMENT 08.03.2021 OF THE HONOURABLE'
. TRIBUNAL.

Respectfully Sheweth:-




L

- count serwce of the appellant as d1rected §z the
| - = I
|
I
I

i |

\._.-""
l‘hat the apphcant/appellant fled a servme appeal

No. 572/2019 before thlS Honourable Tnbunal
regardmg_ ;h_e countmg of:_ service towards the
payment of peﬁéionaxy beheﬁts from the d.ate of
promulgatmn of the KP sacked Employees
(Appomtment) Act 2012 Copy of serv:ce appeal

No572/2019 i 1§ attached as Annexure “A”.

That this Honourable tnbunal allowed the serwce

appea.i of the applmant/appellant and chrected the

respondents to count his service for payment of

penszonzuy benefits from the date of promulgatlon

of KP sacked Employees (Appomtment) Act 2012

vide judg_.ment dated  18/03/2021. Cop;y of

judgment dated | 18/03/2021 s attached  as :

Annexure “B”,

" That, the apphcmtfappellant prowded Judgment -

. dated 18/03/""{)21 of thls Honourable Tnbunal to |

‘ #

- the respondent but the said - respondent dld not

' HonourabletTnbunal so far.




e 4

That wxllfull non~1rr}plementanon of the Judmgent

of this Hmourab]e Tnbunal amounts to the

contempt of court.

"In view of abbvé it is anyed that respondents rhay be

dnected to count service of theu petitioner from :the date of
. . j E

'plomulganon of KP. sacked Exﬁlployees (Appmntment) Act

|
2012 forthwith fallmg Wh.lCh= cobtempt of court iproceedmgs

| l J.‘
~ may be initiated against the 1esFoqdents !
. B

I .

N AN

~«.APPELLANT

i

Dated /2 023

'- w 2 upreme Court of Paklstan :
' _at Abbottabad - r ‘

'l . o
L

o
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o BEFORE THE HO‘\IOURABLE SERVICE TRIBUNAL KHYBE
L PAKHTUNKHWA PESHAWAR ' |

¥ |
P S
. CMNo. /202;

. = IN]
Serwce Appeal No. 372/2019

- Muhammad Haroon PST GPS Phulra District Mansehia. ‘ =
S ) o «-APPELLANT

VERSUS

_ DEO Male Disttict Mansehra & others. . SR
S - ...RESPONDENTS

. APPLICATION FOR IMPL_EMENTATION

AFFiDAVIT

1, JWuhamﬂmd Haroon PST GPS lelm District Mansehm, do hereby
solemnly affirm and declare that the contents of foregoing appllcauon are

true and correct to the best of my knowledge and belief and nothmg has been

concealed thereln from thls Honourable Tnbunal

M“g,.aw‘ .
DEPONENT

1T B et e e




. BEFORE THE SERVICE TRYB]

©..:. APPELLANT -WAS R

WITH  GFFECT

SINSTATED IN SERVICE

- FROM

TNAL KIHYBER
- PAKHTUNKHUWA., PESHAWAR
I
© Service Appeal Nao. /2019 >
| Muhammiad Hlaroon son of Khalit ur Rehman, GPS 'lelra stmct Mansehra ‘
| ..APPELLANT .. \
VERSUS
1. Government. of KPK through Secretdry Eieﬁmntary. and Secondary
Education, Peshawar ' _
2. Direcf;'or__ Elementmy& Secondary -Education Khyber Pakhiunkhwa
Peshawar. ' ' e
3. District Education Officer (Male) District Mahsehra.
..RESPONDENTS
L Mi & SERVICE  APPEAL UNDIZR SECTION 4 - OF
o SERVICE TRIBUNAL * ACT - 1974 :FOR
' i _ . o
WM_—_. DECLARATION TO-THE EFFECT THAT - THE

04/12/2017  VIDE

APPOINTMENT oﬁDr,
 DATED 04;142017
: -PAKI—ITUNKHWA
APPOIN I‘MENT ACT 2

CLIGHT.OF [ UDGLMhI
i

i

¢ BACKED

3R ENDST NO.' 20672-702

UNDER . THE | KHYBER

' EIVIPLOYIZI:.S

D12 AS WELL AS IN TIIL

NT OF PESHAWAR _Hl(:H

I
1
¥
1
i
|
b




T

COUR T BENCII ABBO] I'I‘ABAD IN WRIT PE’I'ITION '

NO. 516- AJZOIB DECIDED ON 24/05!2016 THE

o APPELI /LNT WAb TO BE REINSTATI:D IN

'SERVICE Ih IHS DATE OF I'ERMINI AION }*ROM '

: '_SERVICL LE. 06/031’1996 OR FROM THL DATE OF

B
PI\OMJLGATION OF THE ACT, 2012 WITH. ALE

3
ShRVI("]:: BACI\. I:ENIJFITS BUT RESPONDENT

N NON 3 APPOINTLD / REINSTATED g_frHE
- APPLELLANT IN SERVICJ: ON -04/12/2017 WHICH

IS DISCRIMINA’I‘OI Y, PI:RVLR:-,J: AGAINST‘] HE
LAW. - ' ] ' !
| i

PRAYER: ON ACCEPTANT OF THE iNSTANT

| R
SERVICE APPI:AL RESI’ONDI:NTS MAY
GRACIOUSLY BE DIREC'TED 'ro REINSTA’I‘E THE

APPELLANT EITI-I]:R 06[03/1996 OR E ROM THE

DATE QF PROMULGATION: OF SACKLD

- EMPLOYEES APPOINTM}'N'I ACT 2012 WITH ALL
,S]:RVICL BACK - BENEFITS AND THE SAID
? PERIOD MAY ALbO BE COUNTED TOWARDS B

PEI‘JSIONARY BEN]:,FITS ANY OTHER RELIEF

. WHICH THIS- HONOURABLE TR.[BUNAL DEEMS
- APPROP‘RIA'IL MAY ALSO BE GRANTED 10 l“Hl*-

APPEILANT




' Rcspectftlliy S hGWethl;—

W

Brief Facts of the case are as under:- o K

1.

i

" That the appellant was appointed as CT in the year

1993-94 and was l(erminated from service in the

year _199"/~§8. Copies of appointment "_'oz'd'cf and

tcm:dnatién, order are annexed as Annexure “A” &

. SSB’;.

O

__Thaf Govt;- cI)'fh Kbybcr ‘Pakhtunkhwa annc;uncéd
| I(PK SdCI\.(.d. Employecs Appommaem Act 2012 _
~wherein all the sackcd (,mployces who were’
-appomted in the year 1993 1996 and ternnnatcd
" from service in the year 1997-1998 are’ to- be

- reinstated-  in sérvice Copy of Khybcr

Pahhtunlchwa Saclgcd Employmcnt Act 2012 18

. -_altachcd as Annexurc “Ccr.oo

That the respoudent No. 3 did not appoint -the - -

petiioner as per KPK Sacked Employees Act,

2012 in Gme. Hence, the 'appell‘antf ﬁled; writ

Ppetition 516-?.\!2.013- before Hondugahle' "}Hglz'.'

- Court, Bench Abbottabad for hlS appomtmcm

e

| undex ‘the said AcL C0py of Wm Petition is

: ¥

atlached a,s.Aunclz..mc “D". . b
b -~

i | R b

B A




‘departmental appeal to .1'ésp0ndcut¥ No.ﬁ_ for

That during the pendericy.of the writ petition,

. xesporident No 3 issued appointment order vide No

20672-702 dated 04/12/2017. Copy of appointment

- order -datéd 04/12/2017 of the appellalfl't_ is a_étaphcd

as Annexure “E”. i
N
That the respondent No.3 also appointed; some
o L I . ' 3
similar émp_%oyccs under the said Act in the year

/ . I

v 8

'2012-13 but appointed the appellant on 04/12/2017
. R t . R

ey e e L b, . '
which is discriminatory, perverse, against-the law

and the appointmment order of the appellant should

have been issued either. from the date of

termination from service in the year 1_99;1;'98 or
from the. dated {Promulgation Sacked Employees

'Appointmch-t Act 2012 ffhe appcliaﬁtlf- filed

redressal. of his grievanéc in December 2017 but

irr-:spondént Nﬁ.Z did not bo_thef to reply- the
o ~appellant so far. Copy of departmental apééal is

attached as Annexure “F”.

That feeling aggrieved, the instant appeal is filed:

inter-alia, on the following grounds:-




- GROUNDS:

a) |

That - respondent No.3 . was supposé’d to

- appoint the appellant under KPK -Sacked
I Employees _Appointniént Act 2012, as and
“when the said Act was pxonﬁilgated_ih the

Year "2012- but respondent No.3 }ﬁl}a]ly

L .issx_leci appoiniment order of the appellant

' 04/12/2017 ‘which is against the_ law and

_ discriﬁniuatox_'y. Her;f:,é the appél‘lan; is

entitled to have all the service back benefits

- w.e.f the-date of termination of service in the
" Year 1997-98 as has been granted by the'
_ I'*’cd_é_rm' Govt. to I_its'employces in the Year

2010,

‘That _1'cSpond_cnt IIN'D.B _:ippbihtéd ‘some

- . . . f). . N .I.
~sioular employees who are juniors in age

from the appellant, whereas the appeliant "

‘has been sppointed/reinstated in service on

© 04/12/2017 which i against the principle of

| !

* equality and namral justice ias wel as

x 3 N
principle of good govemmance. | .o

i I

“[hat District Education Officer ux;c_l:ex the

- conm-jl of. ﬁéspondém‘s No.l & 2 fi_ssued :




- *2013." Copig

‘d) .

other distict

- were appoint

L k.
year 1997-98
tolwar‘ds

o pcnsionzujr b

. unknown to

appointment

oA
._.,,a

orders of similar employees in
s under-the sdid Act in the year -

s of similar employees who

H

‘as Annexpre [‘G7.

Lo

A
pd in other districts are attached
_ R

That the apppllant is to be given all service

back bev{éﬁt.; ie salary either the date of

i,

¢

b

appellant_i to

I

and natural j

the control of

E _'I?iiat when'
" which is to ¥
-that must be

 otherwise. |’

enefils.

. h .y R
: -'temmlat_l?n‘ aTld period of service i.e. iin the

N |
to 04/12/2017 is to be counted

length of qualifying service for .

b

That respondents-departinent has fed the -

the 'p;lr;c_e which 1s. i}ftérly ..' o

1
i

the -principle of jivjrispfﬁdence

ustice. The appellant isto be- .

‘treated at par with other employees under

the respondents-department.
the 'law’ prescribe something
¢ done in a particular mariner- =

done in that manner and not .




)

'CXCt.pl the g

h} .‘

I Ionom deB

- .argunients'.

It is, therefore, humbly prayed that, bxi-iaicceptant o

o o |
is no |other efficacions aud
o '
adequatu rmpedy ava:lable to.

Fhat therc

the apiacﬂ‘&nt', |
Tcsent appeal.l. |

¢
{

'Ihat other plumu. shdll be raised bcfou. l.he

; Tnbuna.l at the timg of

,
4

of thc instant seﬁu’ce appgal, respOHdcnts may grﬁciousiy

be directed to reinstate tl}

appellant cither from thc year

=3
N

1997- 9& or From the dc,.[c of. pronmlganon of Sa_c]_ced

/ e, )

/2019

. Dated:

VERIFICATION:-

" Verified on oath that the conte,nls of forcgomg al}ae

pensionary bcneﬁts.

- granted to the appellant, I

Employcc.s Appomtmem}Act. 'ZOIﬁ_With all seﬁicq back -

S L
' __-heneﬁts and thc said peri }'E:d may also be counted towards

' Au y other this

relief . which

Honourable Tribunal ‘deefns appropriate may a_jlsd be

g shadl
ngh Court Abbotiabadl‘ ‘
P .

. Col e _
Al are true and correct to the -

best of my knowledge and bclxcf and nothing has Heeh concealed therein fromy'this |

Honourable Counrt,

1 ‘ :
: , | ..._API?ELLANT _
N
f
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(;mfunmant of KPK thmu;;h beucnry B
Ldnumcn ["c,bh'lwal ' .

L VERSUS

lt,mf.ntuy and - )(_'Z:Luut’ltll)-’ .

V-

‘.'."I;_:.:,IJLFKC“EOF J:It;mt.ntmy&. Sa:mnd;uy Cducation Khiyber
Pe.;haWar o : U

i __D'i:st';'i‘ct;E_.-fdu‘g:z}‘t{qn Olficer (Male) Distriet Mansehra,

Paklitunkhwa

oy e _ - ]

RSP ONDENTS

{

S . -_’_'-S'imwb‘z?," t\}’;‘PFAT .UN'DFR lSECTIDN 47 01“.,'

[? ':_SLRV”CIZ ) TMBUN‘\_L - ACT 1974 FOR

. DLCLAPATI ON ‘ TI n: PFFECI THAT riius,_ :

Pi*ﬁLLAmeWAs RE ]N FATED ]N SERV](,L

WITlI ‘[‘I I"[’C'l FRQM 04219}2017 v:m ; ‘_
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Servzce Appeal No 572/?_019

f '... >

I;}al.e Of Institutton

: 27 0"} 2019
‘ ,':,;Date Of Deasn:m o

18 03 2021

- -_-'_;f."Muhammdcl ~laroon

'-"oz_'x .of -Kh
f,.;ffvatrtct Mansehla L

alu ur. Rehman GPS Phuha
(Appe“aﬂt>

. VERSJ,J_ oo o
-._-',‘-"Govemment of Khybe; PakhLunkhwa

through Secn.l.a ry
_"f'”blc,rnentary & Secondary Educat;on Pe.shdwa

r and two others L

( Respondents)

o Muhamqu A:shad Khan Tanoh e T TR
o Advocate " o

1

e i _For appeliant; « .
R;az Khan Pamddkhas! DA
L A551stant Advocate Genezal ) Fo:r‘_respgng_:ler_x_ts.- B

N -

o II';'I_{QZINA REHMAN | e MEMBER (J) L
"'-.-__..-__QP(TIQ UR REHMAN WAZIR, & '_ 'MEMBCR (E) L. |

I .J..U*D_Gi\_.ag NE.

:’> ROZIM\ REHMAN MEMBER Th:s Judgment is mtcﬂded EQ dtspos:_ of

Q4 canne(;l.ed servu:e 1ppeals wh:ch a:e

1. Sc,nuce Appeag No 572/2019 o Lo

.':": _.! :-.-' . ‘}FH}:S!J"’:EEB
VL e o
. ‘ ltii Ik U wn . L
; *sm NL&‘ Wil

- mﬁwiu* '
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FEy ;;;_pf cc:mn*ton quebnoﬁs

. -‘rapmm;ci cuppeals are hemg dlspmsed

thpy wel

) Lﬁg

Lu mmatud ﬁom serwce in Lh@

aicl Act we;e appmnted

“-appcllanLa wc:e appointccl as CTs

yr_az' :I

of Iaw and“‘%cts Lht. abovu

of by lhis ordar =,_-'.-::—

l;l;ng of lnslant appeals are thaf
in. the yca:r 3993—94 and W&I&.

997,-98 Aﬂes Lhe anqouncement

lc.qtn:ed to be rem'*Lcjted in
'-: 'hog appmnted accorclzngiy, Athen efore, _
—Ion’ble !-hgh CourL for their appomlm
I'.ciuru‘lg the penclency Df Lhc. WUL Pe

_ were according!y nssuccl an 04 12. 201

20

N ai}apm_n.te;:; on 04. ;.?__._2(_3 17, therefore,

' o. I(hybﬁ;r Pclkhtunlcth Sac;ked Cmpﬂoyeeh (Appointmentj Act 2012

3 _,c;rv:ce but ti 1c: appe]lants wue“' :

.hey mE:cJ Wut PE.L‘IL‘IQn befaicz Hie’ .

Lihon when appmntment orderf- .
/. Some of the employees under
1.2- 13 but the appcllants were_._--

lhey ﬂied departmenla* ﬂppedl'

L .\_Nl'lia:'h'qyéaé _l_"_((:\'t ;'espa_'r;'ded to; ﬁe‘hce-"i.'nt‘ p:erem. service appem

.. 3‘: ‘.‘

We hava he'u'd Muhammad Ar*“h-td l(han Tancl: Advocate for..'__: :

T

o Gc:neral for the respondems and havc

2 ‘I'ESle’ldL.l’lL No 3 was supposec! Lo app 3|nt appellants under ihe Khyberf -:'.:_ri' -

(O

W 'was ls:aued un 04 12 2017 whlch IS

- 1

""'-'_-’f'a;:upt.i!antb and Rlav i(han Pamdalcl‘we'i:l !earned !\ssistani. /‘.civocaLe“

none ’Lhuough lhe reco d ancl‘ghe .

: PiOCQl_.dIﬂC‘S 01 Lhe ca‘;e in m:nule pamcu"sr., L bl
‘ - : . - "_“';.'_ '_. N . 'I :-‘:: e :
4. . luhammad Arshacl Khan Tar li._',_Ad'véqgate Iéa’rhéd cqilri'ge; x
‘ ,"5-‘21’1131393"1“9 "-on bchair 0{' appellanlb,; ' inteé~alia argued Lnal.

Lhe- e

T

! ‘.-'w-

< =f:.;Pai<htunlci1wa" Sacked"‘q Employees (Appcnntment) AcL 2012 W“ien 1.he:_' s

. satcl AcL qu promu!galed zn Lhe year 2012 but lhen' 'appomtrncni, DI du':..'_

s;gamst ldw and dl:,cnminatory

- A "rm*rrnf"

SELAR N
i VIR .ﬂ.ﬁaﬂml:wu ..
R :_ JLi Vi f’rus;thml .

¥ LT EY

Ty T

=nt: under Lhe sald ACL ar‘d dtwas -



F'dkhlunkhwa promulgated Khyben

. 7 rJlSI'nI :,al of mstant sc.rv;ce appeal:,

Junmrs'-:,_ o' ,dppelidnt_» were ?DIDQI

iurlsl.al.ed latcr c;n whlc;h acL is’ "1gc:

mlme of the" emp!oyee; wno wez

*tvd wher\_a_), _ qp‘pgen_lant_s; , We_re-.~ .

m 5"1,- i;l ;_e, _prmr_:ipie.; of e:ide_{ltw and

naLurdf Jl,.l tu'e HQ ._.ubmlu.ed LhatL ppellants are to be treated at par

wwh ather emplqyees m Lhe: sald DCP-: rtmenL dl'ld 1a=tiy, he squztted‘- '

L!wt srmilar Qmplovees W&IE! gm_n iJener‘t I:uy the Apex Court bv-

counimg of Lhen-'serwce fcn Lhe :ifi)teci_:_ed pg:goq_.fo[‘.._ pg;;{r}]@nt- 'of '

zllegal and they were LenmnaLeci;_'

. _-_p&nstqngry‘ lqenei‘ ts,-,th_eref;:u'g, ‘rgq_ugs‘i: was-made f(jr.the:,s}'tatgq:_tai‘it_'af!’._.-__'.

v
»»

5 As agamst Lhat learned 'A‘}Ei G'éQBﬁiii’ted thatﬁﬁﬁeﬂaﬁtﬁ were

,*xppomLed a:: PST*‘ But Iater on fz-izéi_r":é;:ipbiritmérjté were declared

“The Gové'rnfne'nt of "i<hyber -

?alchtunkhwa Saclcecl tmpioyees

(Appolntmenl.) Act; 2012 and the z ’\Pp( Hanl.... we;e dppamtecl d.. P. S Ts

undet. Khyber Pakhtunkhwa' Sacke‘d_ l:mployees (Appomtment) Acl.

"’012 clS weil as upon ihe cllrecunn {c';'f? Ei _;ust H!gh Courl. Abboﬂabad

Be,nrh He submiuc,d Lhat as pt,r St(f.]Dl‘l“,.} of the Sacl(:_d EmployePs .

(Appomtme:m) Act 201 sacleed erri Jloyees shall not be enutled to
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