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Appeal No. 1577/2024
S.No. | Date of order* - Orciér.or ther proE:?;ed|ngs;|_tf1_5;g_r1dture of judge . T
proceedings :
1 2 3 _ _ o
1- 23/09/2024 s o C o - o
ere Phe appeal of Sardar Mohsin Saced resubmitted
today by Syed Altaf Hussain Shah Advocate. It is fixed for |
" ¥
preliminary hearing before touring Single Bench at A:Abad
on 23.10.2024. Parcha Peshi given to counsel for. the
appcllant. o
By order of the Chairman = .~ [+ o
X
k —-—-!_n. ~ el




The appeal of Sardar Mohsin Saeed received today i.e on 23.09.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1_

According to- sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 4 6 are un-necessary/improper
parties, in.light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent. |
Appeal has not been fl'agged/marked with annexures marks.

Annexures of the appeal are not in seq_uencé.

The name of the appellant be highlighted in each and every order.
Annexures of the appeal are not in sequence.

Copy of termination order mentioned in para-2 of the memo of wppeal--

is not attached with the appeal.

Three copies/sets of the appeal along with annexures i.e. complete in
all respect for Tribunal and one-for each respondent may also be

' submitted W|th the appeal.

No. ;2/:1 /inst./2024/KPST,

Sved Altaf Hussain Shah Adv. .
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SERVICE TRIBUNAL -
 KHYBER PAKHTUNKHWA
PESHAWAR.

High Court A.Abad.
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BEFORE THE CHAINMAN SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Sarda‘r Mohsin Saeed /‘ﬂrfﬁ@&/ 5 ’71?/ Q\QM

..APPELLANT

VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

I ND E X |
| S.No Description of Documents Annexure | Page
B No
1. Appeal with Affidavit l1to 9
2. appointment order dated 22/01/1 995 “A” / O
3. termination order No. 325-28 dated 22/02/1997 “B" 7 /
4. appointment order as mentioned above dated 09/11/2017 “«Cc” ,). —— /6
5. application dated 28/01/2021 bearing Diary No.673 “D” ,?__
6. petitioner’s application to the Chief Minister dated “E” :
19/12/2023 ' : I g
7. order of the worthy Chief Minister dated 08/01/2024 “F” H
‘ aforementioned application of Mr. Sohail anci others dated “G” )
| 10/01/2024 and other relevant documents R o .
9. application dated 10/01/2024 bearing Diary No.225 dated “H” '
11/01/2024 : Q
‘ 10. aforementioned letter dated 12/01/2024 “r R) & '
11. letter No.202/AD LIT-II dated 06/02/2024 “F? g 3
12. aforementioned documents “K & L” a L’
13. decision of respondent No.2 dated 22/03/2024 in that of the “M”
. " impugned order dated 30/04/2024 : as.'—ag
14, departmental appeal of the appeal dated 27/05/2024 “N” Qﬂ _,3&
15. | judgment dated 24/05/2016 in W.P No.516-A/2013, dated “0”
' 24/05/2017 in C.P No.401-P, 427-P to 431-P and 468-P of 3 "‘4%
2016 -
. 16. High Court dated 12/01/2021 issued or passed in review “p” {flf _S’?’
petition No.31-A/2018
17. Apex Court as rendered in C.P No0.468-P etc, dated “Q” —
' 27/03/2020 @ 62
18. Muhammad Haroon and others V/s govt. of KPK decided on “R” _ga
' 18/03/2021 : : I63 :
19. Wakalatnama | g? J
..APPELLANT ¢

Through

Dated:- 21-09-2024

(SYED ALTA HUSSAIN SHAH)
Advocate High Court, Abbottabad
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TL* ORE THE CHAINMAN QERVICE T RIBUNAL KHYBER
o MITUNKHWA PESHAWAR

~ Sardar Mohsin Saeed S/O Sardar Sélt;g-d'? mad %Emdence Of Near Jalal Baba
}‘ Chowk 'upper Malikpura, Tehsil And Distirct Abbotabd Presently Pst Bps 1’? (Jps

Upper Salhad Circle City Abbottabad
...APPELLANT
VERSUS N

Secretary E&SED Khyber Pakhtunkhwp Peshawar

Dirécior E&SED, Khyber Pakhtunkhwa, Peshawar.
- - District Education Officer (Male), Abbottabad.

L2 l\..)'-—*

. RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP SERVICE
TRIBUNAL ACT 1974 READ WITH ALL ENABLING -
R;1LES AND PROVISIONS OF THE TAW AGAINST

"THE ORDER DATED 30/04/2024 OF RESPONDENT
NO3 ° VIDE WHICH THE APPELLANT'S
R APPLICATION FOR GRANT OF BENEFIT TO THE
i EXTENT OF THE PROTECTED PERIOD FOR THE .
PURPOSE OF PENSIONARY BENEFITS, HAD BEEN
P - REJECTEB- “AND ~ THE  APPELLANT
- B DEPARTMENTAL REPRESENTATION AGAINST
THERE TOO HAS NOT BEEN YET DECIDED
~ DESPITE EXPIRY OF THE STATUTORY PERIOD

OF 90 DAYS. | |

PRAYER:- | -
- . ON THE ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, THE
IMPUGNED ORDER DATED 30/04/2024
INCLUSIVE OF ALL INCIDENTAL




BEFORE THE CHAINMAN SERVICE TRIBUNAL

~ KHYBER PAKHTUNKHWA PESHAWAR
Arpel_ Mo~ (STE] 323

Sardar Mohsin Saeed S/O Sardar Saeed ad Residence Of Near Jalal

Baba Chowk upper Malikpura, Tehsil And Distirct Abbotabd Presently Pst

Bps-12 Gps Upper Salhad Circle City Abbottabad.

...APPELLANT

. VERSUS

uz.":rr::zz-’.m-mmm’ass'mm;mwwamw:ﬂrﬁ R A AT R AL Y TR T ot T e n ot B

1. Secretary E&SED, Khyber Pakhtunkhwa, Peshawar.
2. Director E&SED, Khyber Pakhtunkhwa, Peshawar. i
3. District Education Officer (Male), Abbottabad. 'l
4, District Account Officer, Abbottabad. 4
5. Accountant General, Khyber Pakhtunkhwa, Peshawar. i
6.  Secretary Finance, Khyber Pakhtunkhwa, Peshawar. i

_RESPONDENTS \

SERVICE APPEAL U/S 4 OF THE- KP :
SERVICE TRIBUNAL ACT 1974 READ WITH
ALL ENABLING RULES AND PROVISIONS 1
i

OF THE LAW AGAINST THE ORDER DATED ;
30/04/2024 OF RESPONDENT NO.3 VIDE ;
WHICH THE APPELLANT’S APPLICATION 3
FOR GRANT OF BENEFIT TO THE EXTENT §
OF THE PROTECTED PERIOD FOR THE §
PURPOSE OF PENSIONARY BENEFITS, HAD ;
BEEN REJECTED AND THE APPELLANT F
DEPARTMENTAL REPRESENTATION ’
AGAINST THERE TOO HAS NOT BEEN YET -
DEC[DED DESPITE EXPIRY OF THE
STATUTORY PERIOD OF 90 DAYS. | %
£

£

£

|  PRAYER:- | ;
. ON THE ACCEPTANCE OF THE :
¥

INSTANT ~ SERVICE.  APPEAL, THE
IMPUGNED = ORDER DATED  30/04/2024
INCLUSIVE ~OF ALL  INCIDENTAL
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Respectfully Sheweth,
.

2 »

PROCEEDINGS, MAY GRACIOUSLY BE SET-
ASIDE AND THE APPELLANT, ON THE
STRENGTH OF VARIOUS JUDGMENTS OF
THE SUPERIOR COURTS INCLUDING THAT
OF HONOURABLE APEX COURT, MAY

GRACIOUSLY BE  EXTENDED THE

BENEFITS OF THE PROTECTED PERIOD OF
HIS SERVICE FOR THE PURPOSE OF
PENSIONARY BENEFITS.

The facts forming the baékground of the instant

service appeal are arrayed as under:

That the appellant was appointed as PST GPS

Sangrairi in Education Department in DEO (Male)
Abbottabad vide the appointment order dated

22/01/1995. Copy of appointment order dated o

22/01/ 1995 is annexed as Annexure “A”,

That, subsequently, after 02 years of his service,

the appellant alongwith several others, were

terminated from service vide order No.325-28

dated 22/02/1997 w.e.f 13 02-1997. Copy of the

~ termination order No 325-28 dated 13/02/1997 1s'

annexed as Annexure “B”.

That, inconsequehce of the judgment dated

24/05/2016 of the Honourable High Court, the
appellant, instead of reinstatement in service was

reappointed as PST GPS Upper Salhad vide the

order dated 09/11/2017. Copy of the appomtment
order as mentioned above dated 09/ 11/2017 is

annexed as Annexure “C”.
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. That feeling aggneved of the loss of his service

benefit due to hlS fresh appointment order 1nstead

_of reinstatement, ' the appellant submitted an

apphcatlon to respondent No.3 vide diary No. 673
- dated 28/01/2021 seeking benefit of the protected
period as contemplated in various judgment such

as; Review Petition 31-A/2018, dated 06/09/2018,

. COC No44-A/2016, dated 24/05/2016, W.P

No.516-A/2013 ‘and the judgment dated

. 27/03/2020 and C.P No.468-P and in the light of

judgment reported as 2009 SCMR-1. Copy of the
~ application dated 28/01/2021 bearing Diary
No.673 is annexed as Annexure “D”.

That in addition t;o' the above representation the
appellant also submitted applicatidns to the Chief
: -Mini-ster KPK for redfessed of his grievance i.e for
benefits of the protected period of his service for
'pensionary benefit. Copy of the petitioner’s
application to the Chief Minister dated 19/ 12/2023

is annexed as Annexure “E”.

That the worthy Chief Minister, in response to the
above mentioned application, had issued
- direction/order to the Secretary E&SED dated
08/01/2024 for counting of the appellant’s service
‘towards the pensionary benefits as per the rules

and policy. Copy of the order of the worthy Chief

_ Minister dated 08/01/2024 is annexed as Annexure

L&F!’
. .

That the aforementioned order of the worthy Chief

Minister, containing reference of M. Sohail and

others dated 10/01/2024 was also sent to

_ respondent' No.3 for further necessary action and
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- 10.

11.

4
the same was received vide diary No.224, dated

11/01/2024. Copy of the aforementioned
application of Mr. Sohail and others dated

10/01/2024 and other relevant documents are .

attached as Annexure “G”.

. - That respondent No.3 DEO-(M) Abbottabad, in
pursuance of the order dated-10/01/2024, directed

the appellant to bring another application regarding

extension of benefits of protected period of his
service which was submitted accordingly vide

diary No.225 dated 11/01/2024 to-the respondent.

" Copy of the application dated 10/01/2024 bearing

Diary No.225 dated 11/01/2024 is annexed as
Annexure “H”.

That respondent No.3, in order to proceed further,

| sought guidance of respondent No.2 in respect. of

the aforementioned application of the appellant

vide the letter No.294 dated 12/01/2024. Copy of

the aforementioned letter dated 12/01/2024 is

annexed as Annexure “I”.

That the respondent No.2 vide letter dated”
06/02/2024, requisitioned the appellant service:
record for further consideration of the matter.

Copy of the letter No0.202/AD LIT-1I dated

06/02/2024 is annexed as Annexure “J”.

That in coinpliance with the above direction, the

appellant service record was intimated vide letter

No.724 dated 14/02/2024 which was duly received

in the office of the respondenﬁ No.2 vide diary
No.1617 dated ~ 16/02/2024. Copies of the
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- 13.
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aforementioned documents are attached as

Annexure “K” & “L”.

That respondent No.2 ultimately, \?ide his order
dated 22/03/2024, refused to give his ascent in

favour of the appellant and inconsequence thereof,

the appellant representation stood rejected vide the

impugned order dated 30/04/2024. Copy of the
decision of respondent' No.2 dated 22/03/2024 in
that of the impugned order dated _30/04/2024 are
attached as Annexure “M”. |

That the. appellant feeling aggrieved against the
above cited impugned order bearing No.2516-19,
dated 30/04/2024, passed in communicated to the

appellant on the same _date, pr_eferred his
departmental appeal to the respondent No.l vide
_the diary No.2186 dated 27/05/2024 but the same, |

despite lapse of the statutory period, has not yet

~been decided, hence, the instant appeal, inter-alia,

on the following grounds. Copy of the
departmental appeal of the appeal dated
27/05/2024 is annexed as Annexure “N”.

That, the respondent, while rejecting the appellé.nts

departmental representation, have overlooked'the

~ judgments of various superior courts including the
Apex Court of Pakistan on the basis and in the
light whereof the appellant was. entitled to the

benefit as he claimed in his departmental

representation. The above mentioned judgment for
ready reference, are cited as “judgment dated
24/05/2016 in W.P No.516-A/2013, dated
24/05/2017 in C.P No.401-P, 427-P to 431-P and

o AR ) O T Y, PR 63 X 00 S DA o TS o, AR AL 3 5y 35+ WA i T T R m-.'-v:a.mi_-:.ﬂ;:»'-\mm;-u_mm-w.-_-—'.!:_-'.-==.w,".v.w.'.-m‘-ﬂﬁq:vﬁ_&h:.tk»ﬂ?i»'.—.'v3;;!‘«_%:!7-::5#1i.m?.:ﬁﬂ-:—.ﬁw-mr‘mw:‘z-'e'-m‘-ﬁ.:nziz——-:-'zw-'.w-:??f'e-'.-:‘e'e_-'!?-."-ru':-‘.&lfsf-ﬂ.'a'!.',‘;:l‘::ﬁ'ﬁ:&‘e:?‘F'ﬂ‘-:'iﬂm.ﬁﬂ-wi:?'."\i‘i71'ﬁ'-:?é?ﬂ&ﬁ’ﬂ:ﬁmﬁmmmwxmm-wm P
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468-P of 2016. Copies are attached as Annexure

“O”. In this view of the matter the impugned
orders of the respondents are illegal are

unwarranted are liable to be 'set-aside._

The respondents have failed to comply, in letter

and spirit with the directions of the Honourable

' High Court dated 12/01/2021 issued or passed in
review petition No.31-A/2018 and thus the

impugned order rejecting the appellant’s
representation is the result of gross non-reading of
the law on the subject and such the impugned
order is liable to be set-aside. Copies are attached

as Annexure “P”.

Had the respondent perused or followed the

: _judgment of the Apex Court as rendered in C.P

No.468-P etc, dated 27/03/2020, there was no

reason, nor justification for the respondents to
deny the appellant his right and entitlement to the
benefits as contemplated therein. Copies are

attached as Annexure “Q”.

The appellant, beside the law and judgments as

cited above, was also entitled to requisite benefit
on the a.nalogy of the case of the one Muhammad
Haroon and others V/s govt. of KPK decided on

18/03/2021. Copy of the cited case is attached as

Annexure “R”.

That the respondents while rejecting the

- appellant’s representanon has also 1gn0red the'--

provisions of law has contained Section. 2(g) read
with Section 3 of the said employees appointment

Act 2012, hence, the impugned order is without
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| | :
‘ - | L ~ lawful authority and Jjurisdiction and such is liable

to be quashed and reversed.

f)  The appellant, as per t_he.e_ntries as the record in
 service book is a permanent employment-ef the
Education Department. After termmanon the
appellant continued to pursue the matter before
competent forum until the issue was decided in the
last ]udgment of the Apex Court and therefore,
they should be no break in-his service this entitling
him to  the benefit as he claimed ‘in his

representation,

g) | The service of the appellant needs to be counted
towards h1s pensionary benefits rejection ef the'
appellant s representation. Therefore is against all
the norms of justice -and fair play and such the

impugned order is liable to be struck down.

h)  The appellanl had possessed all necessarjf
| _qualiﬁcatilorl at the time of his appointment and
-therefore, was entitled to be treated at par with

other servmg teachers. Denial of his legal r1ghts
and entltlement vide the impugned order, is denial
~ of the justice, and therefore, the impugned order is

liable to be set—aside.

1)  That the appellant being a regular employee,
appointed accordance with law on the basis of his

qualification, is entitled to all such benefits as a -

permissible to’ other civil servants and teacher'_ -

therefore, his case needed to be’ con31dered Justly

and Wlthout any discrimination etc.
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3 That the instant appeal filed will within time
before this Honourable Tribunal. The instant

appeal exempted from the court fee.

k) " That the other points shall be . agitated by the
| permission of this Honourable Tribunal at the time

of argument.

In view of the above submission, it is humbly prayed

that, the impugned orders of the respondents rejecting the

appellant’s representation may graciously be set-aside and the
benefit of the service including pensionary benefits to the

appellant as decided by the Honourable Superior Courts in théir

various judgment as cited above may kindly be extended to the -

appellant. Any. other relief as deem just, equitable and in

accordance with law may also graciously be granted.

@\@v@

. APPELLANT
_ o : Through:
Dated:- 21-09-2024 | ’K/ G V |

- - (SYED ALTAF HUSSAIN SHAH)

Advocate High Court, Abbottabad

VERIFICATION:-

Verified that the contents of the .instant Service Appeal are. true and
correct to the best of out knowledge and behef and that nothing has been
concealed from this Honourable Tribunal.

Dated:- 21-09-2024 -

Wit
...APPELLANT
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BEFORE THE CIHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Sardar Mohsin Saeed _
'VERSUS -
| Sebretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

AFFIDAVIT

|

1, Sardar Mohsin Saeed S/o Sardar Saeed Ahmad Pst Bps-12- Gps |

- Upper Salhad Circle City Abbottabad, do hereby solemnly affirm
and declare on oath that the contents of instant Appeal are true and

correct to the best of my Knowledge and belief and nothing has o

been concealed from this Honourable tribunal.

S\
o ...Deponent
Dated:21-09-2024

...APPELLANT
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UYFICE OF THE DISTRICT EDU’CA’I‘I_ON‘.OFF-ICER'(M) "ABBOTTABAD
|

APPOINTMENT OF SACKED EMPLOYEES AGAINST PST PosT

N
= bl

FER.

W
[
~

_- In pursuance to tha Judgment of Hongrable Peshawar High Court Abbottabad Bench
announced on 24.5.2016 & recommendation of the De
sacked employees

in W.P No.516-A / 2013
partmental Setection Committee, appointment of the following
is hereby ordered against the vacant posts of PST, in BPS-12 {Rs. 13320-960-42120} plus usual
allowances as admissible under the rules under the existing policy of the Provincial Government, in Teaching Cadre on
the tqrr]ns and conditians given below with effect fri;m the_dat'e"d_f their taking over charg :

e:
I's.No/ | Name of Father's NICH Date of . Qualific | D.OJdst Date of Previous . | Present place of
Merit | Sacked Name 8irth ation apptt Terminat- | School Posting
No Employee ian
ll ! 2 3 4 = 5 & 7 8 5 10
19 M, Satir M. Ajab 13101~ 21.5.96 §5¢/ - | 23.04.1995 - GPS Dannah GPS Najohta
: | khan Khan | 4662322-5 PTC
2117 Kamran R. Badi Uz 13101- 1/1/1970 [ ssC 11.10.1995 —_— GPS Panjoot GPS Banani
{a) * Abbasi Zaman - | 61622281
L7 Altab MuzaHar | 13302- 1/4/3970 | ssc 26.10.1355 | 04.9.96 GMPS GPS Sohlan
. (h) ZaHar Khan 1865548-3 : ) Badiala _
4121 Kouser Ali 1 S. ismail 13503- 2/10/70 S8C 09.7.1935 25.697 GPS Pattan GPS Sirla
Shah Shah 239517131-3 ’ Khurd i’
523 | msajid M. Sadig 13101- 3/5/1970 | SSC | 16.4.95 234.97 | GMPS GPS Lakhala o
9853294-9 Thanda *3
Chowa g
627 S. Ishtiag 5. Anwar 13101- 273,70 S5C 9-5-56 - GP5 NEELOR GPS Rian Da }
Hussain Shah 0845387-7 Maira [‘ _
Shah . '[
7128 Shahzad 5.M. Fareed | 23101- 441970 | SsC 30.07.95 13.02.97 | GPS Z(ARAT GPS Mast N
Fareed 373317741 DANNA I Maira ’
Ja) : i
830 | GulFraz M. Ishag 13101 28470 [ M.aA 26.1.95 /| 23.01.97 | GPSDHERI GPS Banda Said E
Khan Khan 1602666-1 KIALA Khan ) i
9/31 M.Sameen § M. Firdoas 13101- 28.4.70 55¢C 20.12 23.01.97 | GMPS RATTIL GPS Sando Gali 5.
1 6387381-1 DHERI I"
o sf'
| | 1032 | MSadique | Gulkhatab | 33101 3570 | s5C | 19.4.98 ! 1998 GPS Basawir | GMPS Ochar i
Khan 1849598-9 Nel k
11733 Waijid M. Hussain 13101- 7/2/1970 FA 16.4.95 1996 GPS _| GPS3 Chukali r
- Husssain 4215472-5 TAKRIALA l
12/34 Aurang Zeb | M. Zaman 13101- 8/7/1570 | ssc, 7.9.95 6.1997 GPS Akhreela | GPS Chattian
. . 0987175-1 PIC - . E
13435 inam ullah | Gl 13101- 30.12,7¢ SSC 12.12.95 23,01.97 } GPS Banda GPS Tarhana 1
Khan Muhammad | 3115684-5 Gazan Ghariban ¢
Khan {
[
14/36 Saifur M. Aslam 13101- 1/2/1971 -} ssC 30.0596 \| — GPS Nol GPS Kuthiala f
fehman Khan 0998797-1 ’ Nawanshehe ;
15/38 Saeed Aurangreb 13101~ 3/8/1971 | 8.8, - 25.06,97 GPS5JATAL GPS Upper Kuanj H
akhtar 24225643 |- PiC {
16138 Ayaz Gul Fazalur 131031- jfio/n 55C 01.07.1990 | Nov-93 . | GMS TAIWAL GPS Saman :
4 Rehman 48793605 Pain i
. _ 3
17440 | M. ljaz Mahabbat 13101 S| 32/ S5C, 14.3.55 23.01.97 | GMPS GMPS Fathe E
khan Khan 0968758-7 PTC GULGRAN Bandi i
- 3
}
1811 M. Awais Sarwar Khan | 13101- 31.3.1971 | ssc 25.5.96 GPS Banda f
khan 0842362-1 Batang -1 . Ii
— . :
19442 Aurangzeb | M. Ramzan 13103~ 5/4f1971 | S5¢C 15.5.96 31.01.97 GP5 DANNA GPS Dakhapn ?
0843012-5 : BAGAN .| Bagan i
_ }
20/43 Sher Dil M. Sabir 13101~ 5/1/1971 | p.com | 26.10.95 23,0197 GPS GPS Gaveera f
;o 08729621 BANWAR : i
- - \
2144 | Jamshaid | M. Nazeer 13101- 5/4/1970 | F.a 26.1.95 GPS GPS Tannan
khan Khan 3125389-§ KALKOTO ]
22/47 | Muhamma | GulZaman 13103- 131722 $sC 18.12.35 23,01.97 GPS MERHES | GPS Larri }
d Khalid 08752321 II
23/48 M. Javeed M. Ismaif 13101- 2371922 | ssC 31.12.95 23.01.97 GPS THORA GPS Kuthwal 1
' 7693226-3
— :
-
N .




+ | Babar Abdul Azix 13101- 25/02/72 | €A 26/10/199 | 23.05.97 | GMS Danna GPS Dobather
Shahzad 8372917-3 5 Miscyal : '
M. Bashir Mir Dad 13101- 37171972 S5C 27.07.1955 25.06.97 GPS DANRA GPS Fatha
72842759 " | LORA Abad
26/51 | M Nawaz Kala Khan - 374D5- 22f03f/72 | FA .30/05/199 [ - GPS langrial | GPS Darwaza
_ . © | 07279253 i 6 _
27152 Liagat Gul Zaman 13101~ 4/6f1972 | FA 08.07.1996 | _- - - GPS -GPS Langaloot
Hussain " -] 0965611 © | N KOLIAUIAN
28453 Sahail M. Akram 13101- N 4!12{?25 ssC -25.03.96 GPS GPS Pandu
Akram P | 27743433 1 ' ) ' MAUKPURA | Thana
29455 Sarfraz Gul Zaman 13101~ . 15.4.72 S5C/PT 8.5.95 13,2,97 GPS ANDER GPS Tannan
' 59353811 | - c SERL . .
30456 Azhar M. Maskeen | 13101- 5/2f1572 | S5C 16.04.1396 | 24.6.97 GPSNal GPS Pandu
Masood 0457563-5 ) Abbottabad Thana
3]_!57 M. Fiaz Tay 13101~ 5/12/72 ) 55C, 05.12.1955 | 23.01.97 1 GPS GP5 Pumanmar
Muhammad | 0879862-9 ' PIC MALKOTE
32459 Afsar Mir Abdu! Ghanl |'13101- 8/1f72 .D.COM [ 30.02.98 23.01.97 GPS NAWAN GPS Darabar
' 8483090-5 : SHEHR NO: 1
33/61 Tarig Mohabat 13101- 13.9.72 D.COM | 11.4.96 23.1.97° GP5 Sarbhana | GPS Khukwala
Mehmood Khan 0951088-9 )
34i62 Wagar M. Nawar 13101- 1/2/1973 08.3.95 25.06.97 GPS MAR| GPS Danna
Anwar . 31818599 - Khan Kalan
35/63 Waheed Kala Khan 13101- 1/13/73 FA/PTC | 16.4.95 GMS Kushal GPS Lare Ghora
Gul - . 0845553-7 Abad
J6i64 M, Zaffar Abdul 13101~ 15.1.73 F.A, 29.4.96 25.06.97 GPS GPS Bagh Darra
lghal Qayyum ‘| 0915108-1 PTC PANGOORA .
37/65 Jamil Satfraz Khan | 37405- 19.2.73 F.A, 14.4.95 25.06.97 GPS DHERI GPS_. Lari Sydian
Akhtar 0331857-1 Pic RAKHALA .
ABr66 Ashfaq’ Rehmat 13101~ 24.2.73 F.A, %4.4.95 04.07.97 GPS - GPS Serian
: Ahmad Deen 953253%-5 PIC KHALORIAN Bagh
| A
39/67 phfag M. Hafeez 42301- 24.2.73 S5 07.01.96 23.1.97 GMPS GP_S Jalsi Tajwal
Ahmad Akhtar 3242482-7 ) Pathreri
40/68 | M.Tanveer | Gul Faraz 13101- 3/2/1973 | ssc¢ V] 24596 25.06.97 | GPS KHORI GMPS Massah
Khan 0912758-3 ’ Syedan
4169 Shakeel Ejax 13101- 3{/3/1973 | F.A 01.p8.1995 GP5S DHAKAN | GPS Sangal
* Ahmad Ahamed 1788288-7 MOouA
Abbasi Ahba_si
42470 Saleh Shah | Manzoor 13101 3/41973 | F.A 15,996 24,05.97 GMPS GPS Pagga
- Shah 0938005-1 . DHOBIAN
43771 | Adnan Abdus 13101- 22.4.73 F.A 28.1195 13.02.97 | GPS BATANGI | GPS
fRashid Rashid Mir 3543565-3 . Qalandarabad
44472 5. Hajjaj Shabeer 13101~ 10/ 10[73[ 1 MA, 15.01.1995 | 25.06.87 GPS DANNA GPS5 Tootni
Shah sShah 0909865-7 ) ' L SURJAL
45774 Kousar Ur M. Akbar 13103~ 24.11.73"° | 55C 12.12.95 1937 GP5S GPS Balkhu
Rehman ’ 3881112-3 ATTARIAN
46/75 Zahid Khan | Safdar Khan | 13101- 14.2.74 SSC 24.08.95 GPS SURJAL GPS Tahra
1736781-5
4717€ | waqar Ali Fareed 13101- 15.12.74 55¢C 17.01.1995 | 25.6.96 GPS U/malsa | GPS Missar
Muhammad | 7703844-1 i
481717 Khurshid Kamaldeen 13101- 17.2.74 1 ssC 26.10,95 1997 GPS . GPS Nakka
Kamal 1910608-3 ATTERIAN Gali
49178 Areem Azam Khan 13101- 17.2.74 F.A 26.10.95 - GPS NARRIAN | GPS Pind Kargu
Khan . 3977297-7 Khan
S0/80 | ShakirUr AttaUr 131031~ 4/10/74 $sC 10.12.95 —_— GPS DHERIAN | GPS Sandri
Rehman Rehman 6205832-3
51181 | Aurapgzeb § Wali " 13101- 13.4.74 $SC 30.05.96 _ GPS Nowsher | GPS Wazeeran
Khan Muhammad | 0964634-9 '
Khan
52/82 Muhamma | M. Zaman 13101~ 514.74 55C 6.11.55 06.03.97 GP5 AKHORA | GPS SeriKhan
d lmran Qureshi 3793683-9 . Kalan
53183 M. Safeer Muhd 13101~ S/1/1974 ] S5C 01,04.96 25.06.97 GMPS RATTL GPS Katha
d Munawar 0300613-3 . ! DHER!
54/84 | M. Sabir Khani *13101- §/7{197a | s5C 16.01,96 25.06,97 GPS GMPS GMPS Naka
- Zaman 6367717-3 ' MERA Bhurj
l GUJRAT
-
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. Ghulam M. Yousaf 13101- 15.5.74 13 03,01.96 GpPs . GMPS Dakhan
T | Murtara 39420021 T - KHANDOR! Khan Katan
S a6 { Asl Muhammad | 13101- 15.6.74 $5C 08.03.199 | __ GPS BANDA GPS Ramkot
Hussain Sarwar 13591497 S MUGHLAN .
i 5?18'{- Sajid Gohar 13101- 18.2.74 S§sC 05.10.95 23.01.97 GPSAKHORA GPS Khanspur
", Mehmood | Rehman 6440111.9 -
58/30 | ZahidKhan | Aslam Khan 13101- 13.L75 SSC | 21,088 23.01.97 | GPS GPS Jaggian
) * '_ " ) 1980395.9- . - BASWAIR .
59/1 Sardar Sardar 61101- . 2/10/75 ‘| FA ;2.01..95 22.02.97 GPS .. GPS Upper
Mohsin Saered 1971458-1. |. T ' SANGRERI Salhad 2
Saced Ahmad - . .
60/52 | m .Zahid M. Ashraf 13101- 22275 lFa 17,185 13.02.97 { GPS RATROL CPowSurial —
) [ a308751-1 . | | . L .
| 6193 [ AjmalKban | HakimDad | 13101. 3/5/197% | ss¢C 11.4.96 - GPSKULORA | Gps
0311245-9 A Qalandarabad
62/94 | m. Nisar H.M, Igbal 13101- 3/12/1s F.A 125.2.96 13.01.57 GPS Upper GPS Rankat
6214670-9 Salhad .
63/95 Khurram Muhammad | 42201- 4/af1975 5sC 24.8.95 23.01.97 GPS UPPER GPS Manu De
Shahzad yas 71771901 THAUGER Ban
64196 | Nasie Fazal 13101- 5/9/1975 | FA 3.10.96 06.03.97 | GPS BALHAR GPS Kali Dar
Mehmpod Mehmoeod 08432519 )
6597 2ahid Ghulam 13101- 18.5.75 §sC 26.10.95 25.05.97 GPS KHATA GPS Jhang)
. Farecd Fareed 9057318-1 SATORA Sydian
66/08 Malik Malik 13101- 171/ 1976 | FA, 24.8.95 25.06.97 GPS LARK GPS Hurnara
Rashid Wazrer 56938989 PTC SYEDAN
Mchmeod | Muhammad
a
67199 M. Arshad Akbar Khan 13101- 15,176 S$5¢C 30.05.96 GPS BER) GPS Khun
Khan 3957866-7 BAGLA ’
687100 | Rashid M, Ighal 13101 23.1.76 I] 5 10.06.96 24.05.97 GPS MISKOTE | GPSBeri
tqbat 4BB1793-7 ,{!‘ MANSEHRA,
R . XD
69/101 | Muhd M. Saleem 13101- 21141976 F.A, 25.04.9% 25.04.95 GMPs - GPS Nimshera
Azam 1550798-1 PYC NAMSHERA
701103 Sajjad M. sadiq 13101- 3/10/76 S5 06.05.96 13.01.97 GMPS GPS Bareela
Ahmad 4601505-1 THUNDA
CHOHA
7104 | Npshad Ali Zaman 42401- 154.76 55, 8.1.96 1997 GPS PATHEL, GMPS Mehal
. 2063793-5 SHERWAN
721105 | shahid Gul Rustam 13101- 5/a/1976 | ssc 11.4.95 1997 GPS JALGRAN | Gps
Khan 7257538-5 Mandroach
QfAbad
3106 | Inamuflah Habibullah 37405- 6/10/76 F.A, 121195 01.05.97 | GPS UPPER GPS Atteran
Khan Khan 05452085 PTC JAGEER .
44107 | amir Rlax M. Riaz 13101- 71243876 | FA 03.01.96 —_ GPS JUNIAN GPS Upper
09162351 | B/Gall
15/108 | s. Aaxmat 5. Nahamat | 13101 ‘18.2.76 | F.A, 05.05.96 24,0697 | GPS DANNA GPS Baldheri
Ali Shah Shah 0833607-9 | prec SURJAL Maira
76109 | Fazal-E- ArzUr 13103- 20.8.76 F.A 16.9.96 —— GPS JANDAR GPS Phalkola
. Razaq Rehman 1582353-3 ’ BAR)
THIN Sagheer M. Yousaf 13101- 127276 55C 12.03.95 11L.06.97 GPS BADIAL GPS5 More
Ahmad 0932404-1 Kalsn
78M12 | Mohsin Al} | s. Wazecr 13101- 28,1276 SSC 9.5.%% _— GPS LAHORE GPS Thesi
. Shah Hussaln 9827427-5
Shah
791113 | Rahees Abul Sadig 13101~ 1/6/1977 | ssc 11.04.96 GPS GPS Batdheri
Khan 0979017-1 GAMBEER
80/114 ¢ 23hid idan | m. Urfan 13101- /841977 | ssc 25.09.1936 GPS BANDI GMPS Tritnman
Khan 1789174-1 SATHAL '
8L/116 | Naveed Tika Khan 13101- 3/5/1977 | Fa 23,05.96 25.06.97 | GPSSUMMA | Gps Gajjal
Akhtar 9572586-7 KARAGA
82117 | Jabar Khan | Goher 13101- 4/2/1977 | BA 27.11.95 — GMPS GPS Kokal
Rehman 9107971-5 Loharan Barscen
Khan . :
B3/118 | S.zahid . S. Pir Zamap 13101- 4211977 | ra 08.06.96 23.01.97 GP35 KEHRI GPS Bigakot |
Hussaln Shah nnn.y |
Shah

X
9




2.

dx ‘
, #19 | M. Sabir Qalander 13101- 15.5.77 FA 15.11.95 - GMPS GPS Banj B.Gali
* Khan 0927807-1 . ’ Brongiala
\ .
' 851120 | sher Malik M. 13101- 6/5/1977 | ssc 26.10.95 23.0197 | Gps GPS Chanjah
S Muhamma | Ayub 53685981 "+ | BASWAIR
’ .. |4
8G/521 | M. Togeer | M. Bashir 13101- . 6/6/1977 | B.A 11.4.36 23.0097 | GPS 'GPS Banda
.' 8928663-9 PHALKOTE | Nabi |
" 87/i22 | Naseem- | LalKhan 13101~ 127677 [FaA, 16.12.95 23.01.87 | GP5SADDRA | GPS Chahan
Khan o 0870554-3 PIC 7
(20.05.
A PR 2003)°
88/123 '| M.5aeed | M. Aslam 13101- - | 7/1/1977, | s5¢C 27.9.95 1997 GPs | ©Ps Keri
: 79059179 || ] KANTHIAU |t Sasafali
89/124 | M.Zaffar | M. Younas | 13101- 25.7.77 B.A 11.4.96 GMPS GPS Mangal
‘ Khan Khan 0851560-3 SARBAN
. COLONY .
90/125 | Muhamma | Faizul 13101- 22378 | kA, 22.05.96 GPS MAIRA GPS Tupla
» | dNawaz Rehman 3556640-9 PTC ' BAGNOTOR
' {26.02,
. : -| 2204) A
91/126 | Shams Ur Shamshad ~ | 13101- 15.4.78 | | B.A/PS 23.5.96 23.01.97 GPS GARE GPS Khokhar
. ’ Rehman Ali 4419462-3 T NOOR POOR
L A
| TERMS & CoNDITIONS /{{Jl’ U
| .
| 1. NoTA/DA etcis allowed.
|
|

‘10,

1l

12.

13

Charge reports should be submitted g all cancerned in duplicate.

- They should join their post within 30 days of issuance of this a

Their Appointment is subject to the condition that their certifidates/documents will be verified from the

concerned authorities by the DEO Office, anyone found prodycing bogus Certificates/Documents wifl be
proceeded against through law enforcing agencies .

Their services are liable to termination an one month’

s prior notice from either side. In case of resignation
without natice their ane-month pay/allowances shall be

forfeited to the Government.

Pay will not be drawn until and unless

pay activation letter regarding verification of their dacuments is issued by
this office,

- They will be governed by such rules and regulations as may be issued from time to time by the Govt,

Their services shall be terminated at an

y time, in case their performance is found unsatisfactory. In case of
misconduct, they shall be proceeded und

er the rules framed from time to time.

Before handing over charge,

Their appointment is subject to the medical fi

The period of dismissal, removal and termination fro
appointment shall be deemed to have been automatic
any rules for the time belng enforce in the fight of S
(Appointment} Act, 2012.

m service of the SACKED emnployee tili the date of their
ally relaxed and there shall be no further relaxaton under
ection-4 of the Khyber Pakhtunkhwa SACKED Employees

ppointment order, in case of failure to join the
post within stipulated period, appointment will stand expired automatically and no subsequent agpeal shal) be
entertained. & the next senior sacked employee shall be considered for appointment in the light of section-7 (3)
of the Khyber Pakhtunkhwa SACKED Employees {Appointment) Act, 2012. _ -
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'-"r;.-ai “Copy ‘of prufessional" _staridards, core.

' | e _ - : District Education Officer (M) -
LT 4}_0\ R o . ' Abbottabad -
~ EndstNo \}b\l _ _[EB-I/PST /Sacked "~ = . . Dated_29 /4 po19

A W

BN

- " order.

. Additional Registt_;ar Peshawar Hi

- _Sub Divisional Education Ofﬁi‘.&i {ivi) Abbottahad'&'l-{avelian

PS5 to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Department .Peshawar.
- APEMISlocal office.

. Master File.

RS A AR ST R o

! -tumpétenciés' ‘and job description “issued vide Gowvt: of Khyber
akhtunkhwa E&SED Notification No. SO{PE}4-3/PST/2014 dated 17-03-2014 is attached with the appointment

osdl—

. Qazi Tajjamal Hussain

Copy forwarded for information and nepeésary action 1o the: -_'

igh Court Abbottabad Bench w/r to Judgmei‘;t passed in W.P No.516-A / 2013 announced -
on 24.5.2016 . S _ -
Director E&SE Khyber Pakhtunkfiwa, Peshawar.

District Comptroller of Accounts Abbottabad. -

Candidates Concerned,,

District E cation Officer (M)
bbottabad
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SF 20172 2012020173 bons B FrPe sl ALCIL  1pts*
-ngbf_ulml/; Kffudf :.r—.LNotificationZ:_)U' l?f@bo)’li/ﬁg)fu@/

| | Wtz
Sacked =537 Fresh Appomtmenu_tfJRemstatement‘_ﬂzoﬁ;GLi...a!é‘/ﬂr’l.& -1
L swleal gt ,_L,_.af..,;fﬁ/;a@';gu,,,..l..wfdp,g..-.@,@Employees Appoint{'nent:ACT 2012
UIBIA U 24-05-2917 CP No-401-P efc 0,/143124-05-2013 WP No 516-A/2013 Ao
o ’%.IL.:LT:{..W’&;C!J@:;.QJu”':z_x}ti'c_Abpgintmerft Orderéz;__._ljg’l'%i‘/’%ii?fg . _2
Fresh Aﬁpointment Z.Lfd/ (Reintatement Orders) = ?)LT:.;c.l;uf Jpﬁ_t‘j:_jf _Appoinme_rit Orders_ |
455-A/2020 in Review /21735 1046-A2017in WP No 546-A/2013 Fetis . 2 8 Orders
| C LUEIFECL2-01:2021 BhlTewle de[,J:LJu/ﬂA’:Petitlon No 31-A/2018
fled Jo g 1S 27-03-2020 ML el & Gt ad B sty Ut FLAT et U1 LS, -3
.:,Jfé/;g_pz:18~03-202115123-12-2021&.:;%}'5?/{&5@/;,:9”& Endorsed 2., 12-01-2021
Qs Piﬁ;%.-,;-é&,.)wﬂ8-03-2021,23-12-2021,Iéﬁq_pu’sz.;:z./ CF27-03-20210, k2L
. e . | o
sl 27-03-2020 18 e J e &t Bl 8727-03-20200 f sl a5, _a
+05-07-20130, Appointment Orders DEO (Male) 8wat,12-07-20161,-?;%/;.?'J35}u3/44}
| -ujJ:I;HJ1‘.5-07—2021
Govt of KPK Law and s28-02-2022s, Accountant General KPK,Udiudi, 5
= I{Jn";‘*_;;?ré‘_.lgz’.fjlﬁcf.u.btf 17-03-2022515-10-2021..# Parliamentary Affair Depaitment
-UILMN,0
-me)bf (L):c Lud’i bw....zLNotlflcatlon)Z.:u bJLul:’ULu):uOM uﬁz..ls,wl
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MOST IMMIDIATES OUT TODA .

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
' DEPARTMENT B
Block “A” Civil Secretariat, Peshawar Phone No. 091-9223531 -

Email: kpese.solit3@gmail.com

-~ NOS.O (LIT-III)-E&SED-(Misc)-appiiéation of M.Sohail & others
L Dated Peshawar the 10-01-2024

To, . o
" The District Education Officer (M),
Abbottabad. '

~ SUBJECT:APPLICATION IN RESPECT OF MUHAMMAD SOHAIL AND

OTHERS.

I am dlrected to refer to the subject noted above and to enclose heremth an -

Apphcanon (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others,

-along with all enclosures, which is self-explanatory for further necessary action at your enpl

under intimation to all concerned please.

Section Officer (Lit-IlI)

Endst.NO & date as above.
Copy forwarded to:- o
1.  Director E&SE Peshawar.
2. PS to Secretary E&SED.
3. P.Ato AS (General) E&SED.
4.  P.Ato DS (Legal) E&SED.

1M M
o Q*\“\ 0 M\/V\ \: . U SecﬁonOfﬁcer(I,g;-an
. wﬂ)j %ﬁfﬁ) I o
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To

Subject |

The District Education Officer

(M) Abbottabad

| APPLICATION FOR BENEFIT OF EXTENSION OF JUDGMENT IN CP# 468 P/2016 DATED
27/03/2020 READ_ WITH JUDGMENT Of AUGUST SUPREME COURT OF_PAKISTAN
* REPORTED JUDGMENT, 2003 SCVIR-1.

Respected Sir,

"L

Y

it is Submitted as under:- . ////‘/
| o N A

That' under signed (s} Sacke& Employees and presently working in District Abpottab d.

That as, per judgment August Supreme Court of Pakistan CP# 463- P/2016 etc dated
27/03/2020 Wherein, it was held that petutloner will be allowed countmg of their services from
the protected period for payment of Pensionery benefit. This Petition may kindly be treated as

part and parcel! of the previous Application. {Copy Attached).

That the above referred 'judgment is Personam in nature. As per 2009 SCMR Page 1, if the
Service Tribunal or Supreme Court decides a point of law relating to the Terms & Service a Civil
Servant which covers not only the case of Civil-Servant who litigated but also of otfier Civil

‘Servants who may have not taken any legal pruceedmg in such a case the dictates and rule of
good governance demand that benefit on such judgments by S/T/Supréme Court be extended.

~to other Civil Servant who not be parties to the litigation instead of Compelling them to

approach the /T or any other forum. {Copy attached).

Under the Circumstances your gracious honour is humbly requested to please extend

" the benefit of the above referred judgment regarding protected period the payment of

Pensonaw benefit being Similar place in the light of the above mentioned judgment accordingly.

Dated: 11/01/2024

YOURS SINCERE
Syed Shams-ur-Rehman (PST
‘Malik Sohail Akram (PST) .
S. Mohsingaeed SPS;&:-);
Syed Hujaj Shah (PST)

Ph# 0333-5717334
0321-9808083

TR




_OFFIC_F_} OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

v 224 |Lit

Dated: _|2-/01/2024

TR 09929310102, 0992-330131
1\,“ - - ‘/6 EDQ.Education. Atd@gmail.com

" To

The Director
Elementary & Secondary Education
- Khyber Pakhtunkhwa Peshawar.

Subject: APPLICATION FOR _ BENEFIT _OF EXTENSION _OF

: JUDGMENT IN CP NO. 468-P ETC of 2016 DATED
27-03-2020_READ WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR 1

Enclosed please find herewith self explanatory application submitted

by Sacked Employees of district Abbottabad for benefit of extension of judgment in

- CP No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR

- Page lbenefit of the j_uﬁgment dated 27-03-2020 regarding protected pcriod for the
payment of pensionery benefits may please be extended to the applicants being

similar placed persons..

Itis ther'efdfe,'your good honor is requesied to please guide this office

whether in the iight of judgment 2009 SCMR Page 1, the applicants are entitled for

protected period for payment of pensionery benefits or otherwise.

Distri tion Ofﬁcen@l) -

ttabad
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| < 2

e

N (Reglstered)

DIRECTO RATE ELEMENTARY & SECONDARY EDUCATION
KHYDER PAKIITUNKIWA, PESHAWAR,

o .&9__3_}513._[&4]] | Dated Pa_sfwawar 1hn'q_£/f'o__a”: fa028
. “The Dlstelet Education Ofcer,
(Maile) Alibotinbad,
pbm - GUIDANCE,

: ”Mmiﬂ 1 ony: dirceted to- Tefer youe-letter No, 294/Lit -dated 12:01-2024, wherehy, you
'__':hn\c smlghl guldance reganding €xtension of the benefits of an e -reported Judgment. duted 27-
- 0352020 passed by the Apex Court.of Law- in P No. 468-0/2016 to ke appellants namely Syed

~ Shams Uy Relyman PSTs.cic in view nl‘lhcir rcprcscnlnﬁnn dated 11-0 1-2024 v.hmhy. they ace.

- socking the: exlcnsinn ol‘ (he bencfit orJudgmcnl 2009°'SCMR pngzol ta lhc cxh:nl af exicnsion

of pensionary bcncf' ts 1o the appellant

“Thérefore; In- Yiew af !!n.- Jore mude foris of the case under rqf'mnce, iis
I:m:by fnﬁmared that dié fu!!a wing dacuimerits feecord Inicludingin.
' ‘) Coplesof the i* appolilmient orders:of the nppdfmtr.

ﬂ 5. Coples of the rem:!uu!fanfmm Scrvice prdery afthe oppellants.
(it ap!cr'of mcfrahhmpofnrmnf ordersa o thé:appellanis in the light. of
F Ehpber Paphiiaikhiwa Sacked Emplayées et of 2012, .
2 (X Or:‘gmcf service: bbah ofithe: oppeliants.
&-all other service:second T rfudlng senlority list be provided: to this Directorate:.on prioeity
basis sa ax to pmecdjhnher Into thé matter under rﬁ: Rules & Pillcy i vopue please.

An-early acilon wiil'lm-bighly-umrechted'béing conirt mailer,

(e
Asslslant Director ILII-]I]
E&SE.Khvher Pakhtunkhiva,

.% : Peshawar.

I:ndst.ﬂo. ___________! o : Dn!cd Peshawaribe ! 024

1. Su:uan OIHccr (l.il-ll), E&SE: D:pnmncnl l\hybcr PaJ.hmnkh\m, I‘cslmwnr.
b PA 10, Dfrcczor. E&SE Klayhcr Pakhfiinkhwir Peshawar,
3. Omec Copy -

_ s
Assistant Direcxor iUt-iI)
E&SE Khvber Pakhlurtkhw:l
%_ Pnshawar
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> "E OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD
| No. 'TL'\\ fLit

Dated: \M_/02/2024

' 0992-9310102, 0992-330131
8 EDO.Education.Atd@gmail.com .~

~

" To
" The Assistant Director (Litigation1), .
Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. '
Subject: GUIDANCE.

Memo: ' |
' Reference to your office letter No. 202/AD (Lit-II) dated 06-02-2024 on the subject

cited above.. Requisite documents in respect of following teacher (Sacked Employees) mentioned

against each, are forwarded as desired, pleasera) orpordn Sen "Ut""“’ﬁ st of ancladt Q‘ﬂ@vgﬂi |

S.No|  Name of teacher | Documents *
1. Mr. Shamas ur Rehman, | i. Original Service Book

: o PST, GPS Khokhar ii.  Copy of 1" appointment order .
- ?j}— N . iii.~ Copy of termination order -
V " _ v Copy of fresh appointment order in the

light of KP Sacked Employees Act 2012.

,Jr 24 : 72 Mr. Syed Hajjaj Shah, e dO——
L PST, GPS Gurdawara Gali o
L B Mr. Mohsin Saeed, PST, | : .
i GPS UpperSathad = | do--—-
k 0 2L 7’[1 167 | Mr. Sohail Akram, PST, | -
| L . GPS Dobathar o eedoie-

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

Copy forwarded to the:- : _ _
1. PA to Additional Secretary {General) E&SE Department KPK Peshawar.
2. . PA to Director E&SE Khyber Pakhtunkhwa, Peshawar. S

o —

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD
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_ OFFICE OF THE DISTRICT ]LDUCATION OFFICER (1\‘1) ABBOTTABAD

No }5’5 lq /L]t

Dated: 3Z/042024 -
= 10992-9310102, 0992- 330131
B EDO.Education. Atd@gmall com

. Mr. Sohail Akram, PST, GPS Dobathar Circle Qalandarabad ..

. Mr. Shams ur Rehman, PST, GPS Khokhar Circle Abbottabad

. _Mr ‘Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abbottabad
" Mr."Sardar Mohsin Saeed, PST, GPS Upper Salhad Circle Abbc_)ttabad

" Subject:  APPLICATION FOR BENEFIT . OF EXTENSION OF

"JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ
WITH JUDGMENT _OF AUGUST SUPREME COURT OF
" - PAXKISTAN REPORTED JUDGMENT, 2009 SCMR-1.

,Wlth reference to your application recelved through diary No. 225 K

datecll- 11-01-2024 on the subject cited above, it is submitted that your request

has been rejected by Worthy Dlrector E&SE v1dc letter No 2423/DD (Legal) o
' dated 22-03 2024 (Copy attached)

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

gt~
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KHYBER PAKHTUNKHWA, PESHAWAR.

No A3 /DD (Legal) Dated Peshawar the X2/ 3 /2024

pistrict Education Officer,
, {Male) Abbottabad.
Subject: - -I:-}UIDAN CE
Memo:

1 am directed & to refar your letter Mo. 724/Lit dated 14-02-2024 on the subject as cited
above regarding grant cflegal opinion inresponse to the Depaftmental appeals filed by:

. 1. Mr. Shams Ur Rehman PST (Ex-Sacked Employee). -

2. Mr. Malik Sohail Akram PST (Ex-Sacked Employee). W

3. Mr. Muhsin Saeed PST (Ex-Sacked Employee). )
4. Mr. Hujaj Shah PST {Ex-Sacked Employee). / ,

Al resicerts of District Abbottabad, whereby, they are seeking for the grat of Se:'vice
Benefits to the extent of protected period for the payment of pensionary benefits against the PST
posts being simla-ly placed person in the light of judgment dated 27-03-2020 passed by the
august Supreme Court of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad
Shehryar & Anwar Zaib VS the Secrerary E&SED KP & others, similarly in another judgment
reported as 2009 5CMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the
judgment dated 29-08-2008 of the Lahore High Court Lahore in WP No. 11525, 11263, 11516 etc
of 2006 under case atied Govt: of Punjab through Secretary education & others VS Samina
Parveen etc, the operative parts of both the referred Judgments of the apex courts of law are
hereby repreduced as under:

. “The learned counsel for the petitioners contends that the petitioners were

entitied to the grant of back benefits but we are unable to see as to how such _ ~Z ST

hack benefits could have been allowed te them more so, when in the ear!if;r._:gf )
Judgment of the Tribunal dated 04-01-2013 no such relief was alfowed to grhg 75

1-.!(3“.--§ : o
petitfoners & by the impugned Judgment dated 12-07-2016 also apparently: rj_'_gll._!i}'a’w-f "h‘ g

such relief has been granted to them. He adds that some other similarly pla',t__égﬂ‘ Al
emplnyees have been given back benefits. : N

".\ £ “‘f'\-..

. “We have asked the iearned counsel for the petitioners to show as to whether in ™

ihe merno of appeal before the Tribunaf such point has been urged or any other
ground in this regard was taken. He went through the memo of appeal &
ronceded thar no such assertion in the memo of appeal was taken by the
petitioners. The Tribunal has dis ailowed back benefits to the petitioners twice &
it iy ohvious that suck has been dis ollowed to the petitioners for the reason they
have not served the Department for the said period & there is no material on
~ecovc nn the basis of which reiief of back benefits could be ailowed to them.

« Vhere uppears no iilegaiity in the impugned judgment. Eveil otherwise, no
sensational guestion of public imporiance in terms of Article-212 (31 of the
constinziien of 1973 has been raised’.

“For what has peen discussed above all the fisted petitioners being devoid of
cnerit stomd dismissed & leave 1o appeai is refused, however, the petitioners will
4e efioweq vouniing of thewr service for the protected period jor pavment of

sensignury evefits”.

DIRECTORATE ELEMENTARY & SECONDARY EDUCATION @

i
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If a Tribunal or this court decide a point of law relating to the terms & condition
of o civil servant whe litigated & there were other civil servants who may not
have teiten any legal proceedings in such a case, the dictates of justice & rule of
good governance demand that the benefit of the sald decision be extended to the
other civil servant alse who may not be parties to that litigation.”,

Perusal of the service record of the above four PSTs, revels that Mr. Shams Ur Rehman

was appoinralagjnsﬂhe FTC post /in BPS-7 on fiyed pay vide order dated 23-05.1996 & was

terminaied from service vide arder dated 23-01- 1995 by the then District Education Officer (M)

Abbottabad, where against they sppreached the Honorable High Court fia WP Ma. 516/20137

. which wes decid¢d on 24-05-2016 & in compliance of the said Judgme=nt, he was re-appointed as
PST afrusl vide order dated 09-11-201?2wilh the conditian vide S.No. 32 of the said order that

. they shall hot be entitled for the seniarity, promotion or back benefits with further condition that
his appointnient against the said post shali be deemed to have been made afresn in terms of
Section-§ of the KP sacked employess Acg, 2012 it is important to note that Mr. Sohail Akram
was appuinted against the PTC post vide order dated 25-03-199¢€ on fixed pa¥ & was removed
from service nide order datea 23-07-1997; however,; he was re-appointed against the PST post in

. BPS-12 vide 6rder dated 09-14-201% with the same TORs as refereed in the case of Mr, Shams Ur
Rehman PAT of District Avhottahad, Perusal of the service record of the Mr. Munsin Saeed shows
that he was inducted against the FTC post on 22-01-1995as per entry made in his service book &
was terminated from service vide order dated 13-02-1997 on the grounds of iliegal ab-1nitio void -
& agajnst the prescribed rules, hawever, vide order dared 09-11-201 Zrhe was also inducted as

"PST in 3PS-12 afresh with the same TORs as referred in the case of Mr. Shams Ur Renhman.
Furthermore, Mr. Syed Hujaj was appointed against the PST post on dated 19-01-1995:%, was

terminated from service on 13-02-19597.0n the grounds of illegal ab-initio void & against the
prescribed rules, hawever, vide order dated 09-11-2017, he was also inducted as PST in BPS-12
" afresh with the same TORs as referred in the case of Mr. Shams Ur Rehman in the forgoing Paras,
‘however, perusal of the list at SNo. 327, 335, 342 & 365 reparding the afove-said PSTs it is
evident rhat they have improved therw respective academic qualificatior from SSC to FA, BA & MA'
during the couvse of gervice ag PST 1n District Abbottabad & were appointed afresh vide order
09-11-2017 agoinst the PST (M) Past in BPS-12 under the provisian of Section-3 of Sacked
- Employees Atk 2012 which is reprodyced as under: '

INutwithstanding anything contained in an y law OR rulz for the time being
In force, on the commencemeat o} this Act, all sacked emplayees subject to
secupu-i}' may be appointed in their respective cadre nf their concerned
Lepatiment b which they were aceypied clvil posts before their dismisgol,
remevel & Lermination firopy sevvice”

Stmilariy; Sectlion+5 of the Act ibid s'nys that

"A sucker emplovee appointed under Section-3 shall not be entitled to any
da_.‘m_ nf sentority. promotion or ather hack benefit & his eprointment shall-
be conskierad a5 fresh appointment,”

o . Yherejore, in view of the aboye staced Jacts of the case & cltation of law & Judgments
as well ns service recnrd of the ebave named appeliants who are seeking for the protected
period of servite w.e f their 11 oppointment az PTC now PST till date, it is evident that they”
are not simiferly placed pereons,-hence, the cited Judyments ore applicobde apny those
Teachers femplaye:s who weve fydycted In the systam as a reguiayeivi] servent.

oo Kowever, the issne of the above named appellants working against the #£31s in BPS-
" . 12 posts {5 totally diffevent In both quiestlon uf luw & focts of the case gn the mptarial
grounls thsithey were indattod in the BGIE DMparinent against the PTCs In BPS-7 purely
on fixed/adhot puy \wh iy seryice regularizetion prior to their terminatiar: Jrom seivices
against the poted pogts on the grounds of belng iMlegul & aven agalnst the preicytbed
provisivn sflaw, vules & the appeljante were appointed afresh vide ovder dated §9-11-2017

/Q# ' _ | @CamScanncr

ikl




e : . . ﬂgafnst the post of PST in BP$-12,In view of Sectlons 3 & 5 of the Sacked Employees Act, 20127
hence; the appeals of the appellants for the grant of protected period since 1996 tili date are -
liable to be rejected in the above suid terms, hence, an fnt!maﬂon to this effect be noted for '

ﬁlrther necessary Depamnental action please.

Note; _
. /’/ . ’ ) ' . . .
. Originai Service Bouks of the above named appellants are hereby return ana attached

" with the instant letcer for further necessary action.

- y Asl?™
: '0}

ASSISTART DIECTOR (Estab-1}

S

Endst: NOt e /T HD, L“\,ﬂatmn-]I{LP 468- P}2016 jSacked/EmpIuyees/ﬁle
Dated Peshawar the / ;' 2024.

Additional Secretary (General) E&SE Deparrment Khyber Pakhtunkhwa.
Additional Director (Estab-M) E&SE Khyber Pakhtunkhwa . -

Deputy Director (Legal} B&SE Khyber Pakhtunkwha.

Office Copy.
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ASSISTANT DIRECTOR (Estab-I)
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14. Shahai Nawab S/O Abdul Hameed, Govt Middle School

15. Umar Khltab S/0 Daray Khan C’I‘ Govt Mlddle School
D Aﬁargabeen Kohistan.

Writ Petition No. .S7& /2013

. Iftikhar Khan S/O Abdul Hakeem Govt Middle School Jalkot,
Kohistan.

. Afzal Khan S/0 Abdul Haq Govt Middle School Barigo

. Kohistan. ‘

. Khayal Muhammad S/O Tajbar Govt Middle School Bargheen,

" Kobhistan. _

. Zulfigar Ali S/O Zahoor Muhammad Govt Middle School

Bargheen, Kohistan.

Mohtaram Shah 8/0 Mahroof Shah Goﬁ Middle School Shotid,

Kohistan. _ _ L

. Muhammad Saleem Khan S/O Gul Zaree:n CT, Govt Middle

School Ghazia Abad, Kohistan,

‘

Nasir Khan $/0 Hamidullah, PET Govt Middle- Schoo] Beela,
= Kohistan. | IRAY
. Javed Hayat Akhtar, 5/0 Rehmatullah Govt Middle School Dag,

Kohistan. ‘ _ LY T

‘9. Gohar Zaman S/O Badi_—uz—Zamaﬁ,' Govt. Middle - School

Barbaheen, Kohistan. _ .,

10. Noor Syed $/0 Umar Gul, Govt Middle School Dag, Pattan,

Kohistan,

J 11. Shakeel Ahmed Khan $/0 Musharaf Khan, Govt Middle School

Barshanal, Kohlstan \

t12 Murad Ali Shah $/0 Haji Imran-ud-Din, Govt Middle School

Paragari,; Kohistan,

13. Zarab Khan 8/0O Noor Habib Govt Middle School Madakhail,

Kohistan.

Peerobela, Kohistan.
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16. Qari Magbool-ur-Rehman QT, GHS, Thakra Teh & District
Mansehrra. ' _
17. Muhammad Haroon (Ex-PTC) GPS Nee! Batla Teh & District

Mansehra
18. Iftikhar Ahmed (Ex PTC) GPS Kahawah Teh & District

Mansehra. .
19. Abdul Manan (Ex-TT) GHS Mansehra No. 1 Tehsil & District

Mansehra. _
20). Kala Khan Ex-PST Tehsil & District Mansehra.
21, Sarfraz Ex-PST Tehsil & District Mansehra.
:22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra,
23. Rehmat Ali S/0 Haq Nazar CT GMS Sherakot District Kohistan.
24, J&ﬂ-u -Dxﬁb&r"-f) Muhammad Farooq DM GHS Pattan Kohistan.
25, Rasheed Ali S/0 Muhammad Ziad CT GMS Aleel Kohistan.
- 26. Fazal-e-Rabi S/0 Nam-e-Hag CT GMS Dargeen Kohistan,
27. Fazal-e-Haq S/O Muhammad Ayub Khan CT GMS Mujgali
Kohistan.
28. Bher-e-Karam S/O Bher-e-Room DM GMS Jaba Made Khail
~ Kohistan ‘
29. Muhammad Saleem S/0 Muhammad Miskeen Junior Clerk Govt
Higher S'ec'ondary School Dhodial Disﬁ-_ict Manschra.
30. Muhammad Miskeen GMS Baila Mansehra

.............. PETITIONERS

VERSUS

1. Govt. of KPK through Secretary Education (E&SE) KPK
Peshawar. - '
2. Director (E&SE) KPK Peshawar,
3, D'istri_ct Education Officer (Male) District Kohistan.
| 4. Dastrict Education Officer (Male) District Mansehra.

rneresasens RESPONDENTS
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. IN THE PESHAWAR HIGH COURT, ABBO ’

'JUDICIAL DEPARTMEN# 1t ¥

®,

Writ Petition No. 516-4/2013.\* % -

JUDGMENT - aw

" Date of hearing..................... 24.052006........oooniiiiiiiii e

Petitioners ‘/d ] H“’ Vg %ﬂy(/(/ﬂ v
" % ot g rocalh
Respondents. ég ﬂ'lm &3 (2 Z, o , 2 A Stz ' / - f// .

-
12z
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' ROOH-UL-AMIN KHAN, J- Through this single judgment

we intend to dispose of connected W.P.No. 20-A/2014 titled
“Akram Khan & 05 others Vs. Governmeni of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

. & 03 others"”, W.P.No. 546-A/2013 titled “Waseem Gul Khan

"“'""“"‘*--..,_-;‘_-“:-: .-_‘4‘5-"—-—'—-1 e ¥

& 47 others Vs. Government of Khyber Pakhtunkhwa through

 Secretary Education (E&SE) Peshawar & 14 others”, W.P.No.

676-A/2015 titled “Abdul Razzaq Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others”, W.P.N0.105-A/201S titled "Mst. Saima Noreen |

I & 04 others Vs. Government of Khyber Pakhtunkhwa through |

/
%\j Secretary Education (E&SE) Peshawarf & 03 others"”, W.P.No.

@ 189-A/2015 titled “Muhammad Zafar Igbal. Vs, Government.of | ( jf

Khyber Pakhtunkhwa through Secretary Education (E&SE) o







Peshawar& 02 others”, W.P.No. 216-A/2015 titled

 “Muhammad Nawaz & 46 others Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 03 others”, W.P.No. 1155-A/2015 titled “Rashid Igbal & 14
others Vs. Government of Khyber Pakhtunkhwa through
- Secretary Education (E&SE) Peshawar & 02 others ”, W.P.No.

702-A/2014 titled “Shaheen Akhtar Vs. Government of Khyber

- Pakhtunkhwa through Secrérary Education (E&SE) Peshawar -

& 02 others and W.P.No. 115-A/2014 titled “Khalid Khan &

another Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 .orhers " as the

petitioners of all these petitions have prayed for reinstatements

~ in their services on the basis of "“"Khyber Pakhtunkhwa Sacked -

- Employees'(Appofmmeht) Act, 20127,

2. Succinct facts leading to the instant petitions are that the
petitioners were appointed by the respondents against their
respective posts in accordance with the prescribed method of

J s recruitment and later on their services were itlegally terminated

C? by- the respon&ents,’ whereafter the Government of Khyber

Pakhtunkhwa introduced “Khyber Pakhtﬁnkhwa Sacked

- Employees (Appointment) Act, 20/2" whereunder the

o




respondents were bound to reinstate the petitioners as per

criteria mentioned in the Act ibid but they did not appoint the
petitioners inspite of the fact that more than hundreds posts

were lying vacant in different cadres and were available in the

estab_lishment “of respondent No.3, which conduct of the |

respondents towards the pelitioners, being perverse, callous,

: fna]aﬁde, is liable to be declared illegal and against the law.

" Initially comments of the respondents were called for, which

were submitted accordingly wherein the claim of petitioner was

* refuted on the grounds that at the time of initial appointment,

- petitioners were not qualified to be selected as teacher, as they

were not possessing the requisite training certificates.

3. In essence, grievance of the petitioners is that th'ey WETE

. receuited by the respondents after fulfilling all the legal and

codal formalities but their services were terminated in the year

1996-97 on the basis of political victimization, however, the

Provincial Govemmént promulgated the Khyber Pakhtunkhwa |

Sacked _Employegs (Appointment) Act, 2012 for reinstatement |

of the émployées, who had been appointed on regular basis 1o a

civil posts in the Province and équipped with the prescribed

AR, A VAP PP — 0 P TN e A=




* qualification and experience of sacked employees at the time
during the period from 01.11.1993 t0 30.11.1996.
4 in pursuance of the enabling provisions of the Act, the

~ petitioners - approached the respondent-department but were

refused the benefit of the Act ibid on the sole ground that at the |

- time ‘and during their initial service they were lacking the -

prescribed teaching training,

5. At the very outset, learned counsel for the petitioner

produced a judgment of this court rendered in W.P.No. 1662-

P/2013, whereby the respondents were directed to consider the

untrained teachers for appointments against their respective _

_posts, for the reason that at the time of initial appointments of

the employees, under the laid down criteria, the untrained
candidates weré_ ‘made eligible for appointment against the post

of PTC.

6. The learned Additional Advocate General representing

the respondent-department reiterated the same old arguments -

that the petitioners. were lacking the requisite training
certificate, therefore, under the Act ibid they cannot be

considered for appointment.




7. We are not in consonance with the arguments advanced

by the learned AAG for the reason that the respondent-

department itself has considered numerous employees under the:

Act ibid, who were not in posSession of the training certificate
whereas they were provided opportunity to complete their

training within three years. The relevant para of the

reinstatement order. / notification of various employees is -

reproduced below for ready reference: -

“16. In case of having less qualification which
ever is prescr‘r'bed intermecfiate / FA for PST as
well as PST certificate as professional the
candidate must be qualified both the academic /
professional qualification within three years
* after issue of this appointment 'érder, Jailing
which their appoiniment order shall stand
- terminated automatically, without any further

period.”

8 I is goldén principle of law thgt alike shall be treated
alike which has further been elaborated by the ape# couﬁ in ihe
case of “Hameed ,;Ikht-ar -N:‘azi. Vs. The - Secret&ry,
Establishment D.ivision; Governmgn{ of Pakistan & others”

reported as 1996 SCMR 1185 and again in the case of

“Government of Punjab through Secretary Education & other}v;




Vs. Sameena Parveen & others” reported as 2009 SCMR 0-1

where it has been held as under: -

“if a Tribunal or this Court, decides a point of

law relating to the terms and conditions of a

civil servant, who litigated, and there were

other civil servants, who may not have taken

any .' legal proceedings, in such a case, the

dictates of Justice and rule of good governance

- demand that the benefit of the same decision be

extended to other civil servants also, who may

not be parties to that litigation instead of

compelling them 10 approach the Tribunal or

any other legal forum.”

- 9. Inview of the above, 2l these pétitions are disposed of

~ in the following terms: -

ii.

fii.

That the petitioners though eligible for
appointment but not equipped with
fraining certificate, shall be considered

for  reinstatement  against  their

respective posts under the Khyber j\
Pakhtunkhhwa  Sacked  Employees
| (Appointment) Act, 2012 immediately;

The concerned = District  Education

~ Officer shall scrutinize the case of each

individual petitioner independently;

Thereafter, the department shail

“arrange and manage the requisite

training. course for them and the

petitioners shall be provided opportunity







lo acquire the requisite training

certificate;

iv. In case the petitioner failed to acquire
the requisite training certificate within
the stipulate period, specified by the

| department, their services shall stand

terminated automatically
- Needless to remark, that the respective EDOs of each
district shall -complete the process of reinstatement of the

- petitioners within one month positively.

Announced:
24.05.2016

/*Saif ¥/
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IN THE S| SUPREME COURT OF PAKISTAN =

APPELLATE JURISDICTION

‘ PRESENT MR. JUSTICE MIAN SAQIB NISAR, HCJ:
MR. JUSTICE UMAR ATA BANDIAL |
MR. JUSTICE FAISAL ARAB

CIVIL. PETITIONS NO. 401-}" 427-P TO 431.P AND 464 P OF 2016 AND
C.M.As. NO.428-P, 401-P, 669-P, 714-P 712-P, 716-P & '766-P OF 2016

fon appeal against the judgment dated 24.05.2016 of the Peshawar High Court,
Abbottabad Bench,. Abbottabad passed in W.P. 516-A/2016, W.P.20-A, 115- A/2014, 105-
- A, 189-A, 1155A/2DIS and W.P. 546-A/2013}

Govemment of KPK through Secretary _

Elementary & Secondary Education, Peshawar - In all cases -
ete. - — :
...Petitioner{s}

v . . VERSUS -
1. Iftikhar Khan etc.’ : in C.P.401-P/2016
2. Akram Khan etc. - 1d C.P.427-P/2016
3. Khalid Khan etc.. ' '  In C.P.428-P/2016
4. - Mst. Saima Noreen etc. L - In C.P.429-P/2016
5. Muhammnad Zafar Igbal o - In C.P.430-P/2016.
6. . Rashid Igbal etc. . B In C.P.431-P/2016
7.  Waseem Gul etc. . ' ‘In C.P.464-P/2016
' ' SRR ...Respondent(s)
For the petitioner(s): Mr. Umer Farooq Adam, Addl. AG, KPK.
' - _ Mr. Sohail Ahmed, Litigation Ofﬁcer for
DEO(M) Abbottabad.
Mr. Said Badhshah L11:gatlon Ofﬁcer for
DEO Haripur

' For the respondent(s): - Sh. Riaz-il-Haq, ASC.
' . Syed Rifagat Hussam Shabh, AOR.
Date of Hearing:  24.05.2017,
. ORDER | |
'_ MIAN SAQIB NISAR, CJ.— The respondents ~ were

'appomted as teachers (cT/PTC). Subsequently theéir servicee were

o termmated They sought remstatement as: per Section 7 of the Khybcr_." |

akhtunkhwa Sacked Employees (Appomtment) Act 20 12 (rhe Act), Whmh e

the Department declined. Their const1tut10n petttlons before the learned__ -

High Court were atlowed.
2. It hae been conceded before us that in the instant cases,

though the i'espondents possessed the T quItC academic quahﬁcatwn
_/ .




2 o

.

:“.'7 v CPs 401-P/16 etc

" recruitment to the posts of C'I‘/ PTC, therefore they are not entitled to bc

rein-stafcd because accor_ding to the definition of _s-acked employee’
’ | provided in Scct‘ion'-Z(g] of the Act, only such cmployecs, who were eligible
for appointment ancl had been sacked, could be reinstated as per the law.
3. We have bcen apprised by the learned counscl for the
respondents that according to the advertisement and appointment letters
| issued to the respondents, two kinds of candidates coctld be appointed: {i)
those who havc the requisite academic qua.hﬁcatlons and Uaining; (ii)
) those who have the requls1tc academic qualifications but do not pcsscse
the TNECessary. tralmng As regards the second category, such persons
would be prov1c1ed with an opportumty to complete the trammg within a
specific period. This 1s exactly what the learned High Court_.has allowed in
the relief grantmg portlon of the impugned Judgment Undoubtedly, this is

in consonance "with the Department’s own advcrUsement and the terms

_and condltlons of service, thercfore the learned High Court did not fall

. complete the trammg within -a spec1ﬁc penod of- tunc and to take action

against them in case cf failure to do so. No cxcephon can bc taken to the

impugned judgment, - Wthh is upheld. Resuitantly, Civil Petition No.401-

»

on the above score dﬂd fcr being time- barred as no sufficient cause has

been shown for condona‘uon of delay.

e T

Sd/—Mzan .S'aqzb star HCJ
2N - Sdr- UmarAtaBandzaZJ
oy o Sdr- Faisal Arabr_I
1o | . et i 25
Y
T

- :”,f |

Not"’ii“pproved for reporhng
ﬁﬂudaﬂs&rl - :

mte any error by requiring the Department to allow the ‘respondents to

P/2016 is dlmeSSCd on mcnt The connected peunoﬁs are also dismissed -
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| ‘ Review No. /2018
o
= : i A& 0
J . 1. Asif’Khan sonof Khaﬁ-Bahadar Khan, resident of village. Nawanshehr Near Illyasl
Mosque Tehsil:and Dlstrict Abboftabad. i
K 2. Rashid Khan son'‘of' Gohar Rehman: Khan, Ex-Class-IV- Deputy C,ommissio%ier‘
i Office, Abliottabad, R/o’ Rajoya Tehsil and District, Abboftabad. |
. 3. Muhammad Mansoor son‘of Magscod ur Rehmar, DNI, R/ sai_n_adf,'_Abt;qnjab'a{}j.
o ! ~.PETITIONERS
VERSUS
“~ .
1. CommissionerHazara Division Abibottabad. )
4
-2: Deputy Commissioner-Abbottabad:, ’
!’ e . ~ .. .- - .\ . I
. EDO Education (Male), Abbottabad.
. EBO Education:(Male); Kohisti, Z
. EDO (Féniale) Abboftabad.. :
:_(,T»_.- o .« REAL RESPONDENTS
pd}_" 'ill’\ & .
' 1
; 6. Waseem Gul'Khan:son:6f Ali.Ansar Khan, Post:CT, Rio Village Nikka. Pani, Po§t
E office‘Qalandarabad; Tehsil:and District, Abbotfabad.
* 7. Sajjad Ahmed $6h 6f Muhamifiad Yaseen'Post CT, Rfo Mohallah Upper Kehal}
hE Téhsil-and District, Abboftabad..

FOopaW RE-FILED }%DAYRE*FI‘/:{D TODAY i

| . R R (1 i

X m-.aumw.n HIGH COURI‘ Ph.SHMMh  €COURT: Prs i4 i'ﬂ!T(j'-” COURTE !
JABBO! NCE 3 AT HENE

: Wi f 27 pprENen |
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8. Abid Hussain: Shah sonof Syed Rasool Shah, Post: CT, ifo Saer Gah, Post '
office Damxtor, Tehsil:and Distr'igft Abbottabad.

9. Muhammad Azam Khan sofi.of Aslam Khan, Post CT R/o Jadoon colony,” House
NG.. 790-1-TC’ ‘Mohallah, Qlla Nawanasher Commiittee, Tehsil and D:stnct
Abbottabad.,

10: Muhammad Javed Khanson, of Muhammad Ajab Khan post CT Ro.Village and
P.0 Jhangi, Tehsil and District, Abbottabad.

11.Shamorz Khan, son of Khwaj Muhammad Khan Post CT R/o House No. 37/2 TC
*Mohallah Moharimad.Zai, Nawansher Abbottabad.,

12.Muhammad Mansoor 01 :6f Magsood ur Rehman Post DM, R/o: Salhad Tehsnl
and District: Abbéttabad.

13, Abdul Hafeez'sonof Abdur Rasheed Post Clerk R/o.Chhaetrri, Post Office Ruchh
Behn, Tehsil:and D:strlct Abbottabad i

14, Salah Shah Slo.Manizoor Shah, Post PST, R/o Garlanian, Post offiqe‘ Tarna_vae%.

1%:Tariq Mehmood son of-Muhabat Khan Post' PTC, r/o Garranzaee Dhamtor, Tehlsﬂ

and 'District, Abbottabad.
[

46, Arshad ‘Khar son of Muhammad Akbar Khan Post. PTC. R/o Garranzaée
Dhamior, Tehsil and District Abbottabad. , ]

47.Zahid Khanson of Safdar Khan Post PST R/o Link Road, Mohallah. Nawansl'Jer
Tehsli‘and District Abbottabad.

18.Gui Faraz Khan son:of Muhammad Ishaq Khan Post PST R/6 Muhammad KaTd
‘Misazai, Nawansher, Tehsil and District Abbottabad. )

19.Azhar Masood :son: of Muhammad, Miskeety Post PST R/o Lower Salhad Tehl'sﬂ
‘and District: Abbottabad. |

20.Muhammad: Imran son of Muhamrmad Zaman post PST R/o House. No.121/3 KL
Upper. Kehal Tehsil and District, Abbottabad.

21.Rashid. Khan..S/o Gohar Rehman. Post Class-IV R/o P.O Rajohia, Tehsil and
District Abbottabad. i

: L
22.Wazit:Ahmed son of llm Khan Post t/o Kot Kandia P.O" Kameela Tehsil Daasu
District Abbottabad. X

:23.Noor Baz: Khan $0N of Zol Khan Malik Post PST R/o Jabraal P.O Kameela Teh
Daasy District Kohistan:

24, Zahid Hussain :Shah sonof Syed Munawar Shah Post DM R/o Dhamtor Tehsil
.and District Abbottabad:.
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25.8yéd Ishtidq Hussain Shah Son of Syed Anwar'Shizh; Past PST R/o Neelor, P/O
Nawansher Tehsil and District Abbottabad.,

26. Aurangzeb §on of Muhammad, Zaman Post PST P.O Akhreeala UIC Beeran Giall
Vlllage Chatri, Tehsil and District, Ahbottabad

Distnct.Abbottabad

28, Arif Khan'son of Ali Bahadur Khan ‘post driver of Commissioner hazara R/o near

llyast Mosque Tehsil:and District Abbottabad.

R

29.Khalll ur Rehman son of Mian Muhammad Post AT R/o’ ‘Taramchhala, Post Ofﬁce
‘Batonsi, Tehsil and District Abbottabad

‘
*

30. Liaqat Hussain son of Gulzaman Post PST R/o Village: Majot: P/O*Namal Tehsﬂ
-and District Abbottabad: 1

'31.Atta ur Rehinan 50i.0f Abdul Waheed Azhar Post AT R/6 ‘Chapri Majhtihan P{O
bodla’ Tehsil havelian District Abbottabad.,

32.0b3ld iir Rehman son of Hafiz Abdul Wahid, Post AT R/o Chapn Majhuhaln,
Post Office Bédla; Tehsil Havelian District Abbottabad.

33.Sajjad Ahmed son of Muhammad ‘Sadig, Post' PST R/o Tandhara Glaan Post

‘office: Sherwan, Tehsil and District Abbottabad. -

34.Taj Malook:son of Haji Tata, Post, PST, r/o P.O, Kumela, Tehsil Dassu Dlstnct.

Kohistan. I
35.Abdiir Rasheed son ,of Gul Khan Post PST; R/¢ P.O Kumela Tehsul Daa'éu
‘District: Kohlstan

36.Fazal-e-Raziq; son. of Aziz -l‘Jf Rehman Post. PST R/6 Village and Post :Office
Malsa, Tehsil and, District: Abbottabad.

37.Wajid Hussain son of M. Hussain Khan ‘Post PST, resident of Salhad Tehsil al
Dlstrict Abbottabad.

d

T

'38.Mst:FarZana Bibi wifé of Khursheed Ahmed Post PST r/o Village and Post Ofﬂce
Beeranngah Tehsii-and District; Abbottabad. ;

39.Miihiaminad Muneer son:of .Sheereen Post PST R/o: Village Doga Seo, Tehsil
Daasu, Disfrict Kohistan. _ :
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PRAYER::

1. That the petitioners:and others filed a"writ petifions. No. 5’16

REVIEW: PETITION UNDER SECTION 114 READ WI TH
ORDER 47 AND SECTION 161CIVIL PROCEDURE CODE
OF 1808 AGAINST THE JUDGMENT AND ‘ORDER ‘4)F

I.
THIS HONOURABLE ‘COURT DATED :06/06/2018: VIDE
:

WITHDRAWN TO. THE'EXTENT OF OTHER PETITIONERS
OF COC: NO. 44:A2016, AND DIRECTED. TO' PRESENT

PETITIONERS APPROACHED THE COMPETENT FORUM
FOR THEIR GRIEVANCES. |

ON ACCEPTANCE OF INSTANT REVIEW
PETITION, THE: MPUGNED: JUDGMENT AND: ORDER
DATED 06/09/2018: MAY KINDLY BE REVIEWED TO THE
EXTENT-OF PRESENT PETITIONERSAS PER THE RULE
OF NATURAL JUSTICE OR ANY ‘OTHER RELIEF WHICH

IS DEEMED APPROPRIATE MAY BE:ANNOUNCED.

¥

4 P W e L

Respectfully Sheweth,

2013, §46-A2013, 516:A12015, 702-A12014 before this

Hofiotrable eouirt for their reinstatément as pe thie sacked"

employed: act. And this Honourgble court, allowed writ

péitions of petitioners & othe 4nd; orders to respondents to
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4. That on 06/09/2018 during ‘the course -of ‘hearing the

telnstate. fiie: petitioners: and” other. -Copy: of judgment and

‘order pa‘ssed by this' Honourable court: in’ writ_petitions N6.

516:0/2013, 546:A/2013; 516:A12015, 702-A/2014 E,L‘fe-

annexed‘as Annexure "AT &“B".

— —————————

&

2. 'Tﬁa; after the -acceptance of above :mentioae&iwrit:‘pe'tit'ib.ns

the: _pr,es_eni jpetitioners :and other approached to éoflc_ei‘n![éd

official,. buf thé -concéried official refused the reiristate the

’]_?'fe'sgni3 petitioners ‘and others, then the ;petiﬁbhers & othérs

filed a COC No. 44-A72016 for the imptementation of ordef} of
this Honourable: court. Copy of COC No: 4_4-A12_Q‘1sf! is

annexed as Annexure “C". ]

3 That the respondents appeared beforé this Honourable court
and- subrfiitted a official documents: through which. some

petitioners of COC .were, appointed by the: concemed:

officials:

‘fepresentative of education department.stated at the bar'tﬁat‘
the' petitionet:No. 7, 16-& 22.4re: figt ligible for reinstate .of

theif previous posfs, 'on the, submission.of representativeiof

Education Department this Honourable: court -dismissed the

‘COC and directed the: present: petitioners to '::':lpgr_oat:h' the.

ccompetent, forum fof. thelr grievances. Photocopy [of

judgiient and :order dated 06/09/2018 is; ‘attached: FS

Annexure™D".. '
!
i
t




a_i‘pfi’ioa'che‘s this ‘Honourable court for feview.of the san“ue‘._

iriter-alia;-on,the folloWing.grourids:-
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That petitioner No:.2:namely Rashid ‘was the gervgnt
of Deputy: Commissioner Office, ‘and: at the time [of
Deputy Commissioner -and. ‘this' fact s clear !in.
judgment/ order dated 06/09/2018., i

}

‘That during the pendericy.cf COC No. 44-A12016, {he
‘pelitioners isubmitied CM Nox 1046-A12017., Attestéd
copy-of CM No: 1048-A/2017 is afttached as Annextlre
“E™ but order dated 06/09/2018 is silent about the
‘above mentioned.CM..

b

That;on.the submission 'of verbal §tatément of official
tepresentative of Education: .Departments, tHis
Honourable Court dismissed the :COC No. 44-A20§6
and ‘ordered 'to: peétitioners. approach ‘a competent.

‘forumfor their redressal, which: is; liable, to: be ,s:t--
aside to the.extent of present pettiness. T

That; the: petitioriers :and Performa. Responded C{LC.
No; 44.A 2016 in Wit petitions Nos. 516-A12013, 548-
Af2013; 516-A/2015,  702:A/2014,  connected
Jjudgment dated’ 24/05/2016;Wherein COC' No: 60 ?n
writ Petition No 1155-A 2015:titled “Rashid Iqbal V.}s‘
KPK '‘Govt. ‘& others™ havé directed in para No. 6:of
the judgment ibid; “That: the respondent haye

' v

I
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- ,
:arranged. the requisite training through RITE & P!TE
for the petitioner's. within- 3 years, petttmners ha.ve
.already:been submit the application dated 21!04I2018
‘and. 20/02/2018 respectively for the. required tram:pg
for the said post and that perod ‘which wére
‘consumed by respondents for regarding arrangement
of course, for the: required training' for the said posts
shall count-on. their part, and petitioner have entitled
for éxtension of ime for the:saidperiod. More 5o, all
the-trainjng institutes have been abolished the PTC/
CTcourse in future, therefore direction: may kindly be
given: to. iespondent in respect of arrangerient 1lor
requisite training/ course RITE, & PITE. Copy Jof
.application;. letfers: of respondents: and -adyenisemérit
‘are annexed:as Annéxure “F*,

That the pefitioner and. Performa respondents are
entrtied 1o reinstatement from the date: of terrmnation
are from the date of passing of ' KPK sack employees
appointment act 2012:with ail back benefits in respept
6f ‘original posts. at the {ime ‘of fermination in term ‘of
2(q): fead with section: 3. of the: KPK' sack emp!oyeq:es
appointment act 2012 and federal sack employe S
reinstatement act 2010: read with article 143 of t e
constitution -of Pakistan: 1973with-ali amendments: yp-
to date in-the: light of judgments passed by the apéx
Court;of Pakistan ‘as well as Honourable High. Courts,
right from the date 'of 1998 to up till now and
directions may kind be given fo the respondents 4o
Issue the .corrigendum instead of fresh' appointment

copy. of fresh. Appointment or Annex as Annexure “Gh
!
I

‘That cther point will be -agitated at” the time !)_f

arguments..

. - a—

‘That:the instant:review. petition‘is'well within time.
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_ Venﬂed ‘that the contents of mstant Review Petition are true

.and correct to'thie best of fhy Kinowledge and belief:and that noth:ng has.

’bggn_ppﬂggaledggih.e,telrJ;-s

# * i
Dated-____pots - . PETITIONER!
I
. :F 5
" Advocate ,H:gh Court Aﬁboﬁabad I
) |
i

8
4
It-is dfierefore humbly prayed that: on acceptance-
of instant review: petition, the impugned judgiisnt - and order
dated 106/0¢/2018: may. Kindly be ‘teviewed: to the extent of

| _ titiongrs.and praforma respondent: as: per the rule: of'
. - Dattral justice o -any other relief'which is .deemed appropnaté'

_:-;f - fnay, be: e-announced,
: ..PETITIONER
. - Through:

Dated-___'.__“_____12018 -y o7/ F 1 .
' Advocate Htgh Court Abboﬁabad




EFORE THE PESHAWAR HIGH COURT

. e m..——..._.__..._

- ABBOTTABAD BENCH 3

Review No. 12018
\ i
T T KHAN & OIS, covvieeveaereessersmgergessessesasssesssssesesssagsepsesesnas PETITIONERS |
i |
l
i .
? VERSUS
i
. Commissioner Hazara Division. Abbottabad.& others ............... RESPONDENTS
!
; ]
. REVIEW PETITION :
AEEIDAVIT | .
. x !
} 1, |, Arf Khian son -of Khan Bahadar Khan, resident of village Nawanshehr Near.
, ltlyasi Mosque Tehsu and Dlstnct ‘Abbottabad pefitioner, do hereby: solemnlyI
- affirmrand declare on Oath: that the contents-of instant ‘Review-Petition are true ;
. and corect to the best:of my: knowledge :and. belief and that nothing has been .
¥ concealed from thiis Hon'ble Couit, -
. DEPONENT
Lo wpbesi-y QUL E]
Dated 2‘}‘!244 72018 o o PETITIONER [
| "IDENTIF!ED BY:- FEERANT o :
| : .o Noy éj’?/;f; R P 71 ; s:}‘e'n |
,-'_.‘ a1 A ' ve #as verme on i .
!; A DiTorg L
] ‘._.:“‘- DN earei ’-’"day Of.....:’.- %4.
ere W““ 5135, awf_.'_ .........
Ad vocate High Coiirt, ,ﬁn%’ . {# gfm _____________
"J//‘;{/- :s--conally k . gs 0
ol fdas ol r N §
. 22.1 K {‘.g:’sr:‘rar} ;
s - *-‘a'w'n ng,l- ulurcuﬂ_\ Bor [
- |
22k /ry :
" )




R HIGH COURT,

-
CM.NO. £2S7 -A/2020
IN
Review Petition No. .9/ -A/2018

- Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near Hlyasi

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER
VERSUS

Commissioner Hazara Division Abbottabad etc
)

...RESPONDENTS

- REVIEW PETITION

PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

_,__B_éfége'ctfully Sheweth,

1;I:f._f_._"}:l'hat, the review petition is pending for adjudication before -

this Honourable Court and fixed for 08-09-2020.

2. That, Ethé jludgment of Supreme Court of Pakistan m ICi-viI )
Petitions N0.463=P,-469-P,4?1-P & 472-P of 2016 decided
on'_ 27-03-2020 in case ftitle, Secretary of Edubation‘
(Elementary & Seconda-ry Educatibn) | PéshaWar Khyber
Pa htunkhwa etc VS Muhafmﬁad Sheryaf etc, mod"':fyj the_

.FILED YODAY

L. REGISTRAR -
ADDITIONA T COV -1-
PESHAWARM 5 .

:Lu-"hj n.-—-J“‘“




judgment of KPK Service Tribunal (Camp Court Swat) in -
- appeal No12b2/2013, 1203/2013 decided on 12-07-2016.

in case tile Muhammad Sheryar etc VS Secretary of

Educe_lticin (Elementary & Secondary Education) _Peshawar.

| Khyber Pakhtunkhwa etc vide which learned supreme

Court in Para No.6 of judgment ibid it is however

observed that fhe petitioner will be allowed COuntinq :

- of their service for the protrécted period for payment of

pensionary benefits”. (Copy of judgment of Supremé
Court of Pa;kistanis- and CP No.468-P etc decided oﬁ 27-
| 03;20.?0 and judgmenf of KPK Service Tribunal in
appeél No.1202/2013 etc decide_d_ on 12-07-2016 'aré.

annexed Annexure “A” & “B”)

3. That, in the light of above mentioned judgments of Apex
~ Court of Pakistan and reinstatement /appointment Nos

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack -

- employees in similar yard stack like, petitioners are entitie

for same reinstatement instead of appdintment. (Copy of

| appointment orders No. Endst No. 727/32/PST(M)/Apptt:

 dated 05-07-2013 is annexed as Annexure “C”)

- decision of case.
FILED TPDAY .

ADDITIONAL REGISTRAR
I“I:I.'sil.-\\\}\R HICHT COURJ(

| Falemrd e aowamians ‘.....b-/? 9 . ) 2 ’

4,  That the above mentioned document is most relevant for just o




5. That this petitioner may kindly-be treated as part and parcel of

instant review petition.

It s, thergfdre, h.umb!y prayed that the instant review
s petitio:h may’ kindly be accepted and consider part and
parceé of the instant review petit."dn' and record may kindly
be .plac'e- on file fbr thé just decision of case.
& Gea e
...PETITIONER
Through: | |

Dated:-55/2 /2020 " (ZAFAR IQBAL)
Advocate High Court, Abbottabad.

FILED TDAY
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT,

BENCH ABBOTTABAD.

- CM.NO. 257 -a020
N

Review Petition No. .2/ -A/201i8

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lilyasi
Mosque, Tehsil and District Abbottabad etc.

...PETITIONER
VERSUS

-Commissioner Hazara Division Abbottabad eic : '
...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE,
AFFIDAVIT:

# Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near.
lllyasi'Mosque, Tehsil and District Abbottabad petitioner, do hereby
solemnly affifm and declare on Oath that the contents of instant
application are true and correct to the best of my knowledge and belief

~and that nothing has been concealed from this Hon’ble Court.

o , -
- : . 7 b
pated:-S7 7 2020 NG 73225 %j .. PETITIONER

IDENTIFIED BY:- - o S )

, ‘.aﬂ:_///}} e

_— sl MMA/’”
(ZAF IG?BAL) _ /fﬂ‘/’ wl ‘ ARG
Advocate High-Court | // /ﬁﬁﬂ /& |

Abbottabad.

..........
»

FILED TYOAY | /
' /

M}lJlTiO WAL RIFGISTRAR
MY \‘R HiG .l'! ( OLRY -5

14‘
ross Soentt o W/ﬁ. 4.
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Cas-e No.u Waevynavasareds .olo'- sanasresvrsennn ) Dfu samardaspenRevese i rtbe
Date of-Orderof | " Otderor: pther'jProceedings='with Signature:of Judge (s)
Proceedings. _ _ ' B

12012021, | Review Petition No. 31-A/2018.
Present: ‘ Mr, Zafar Igbal, Advocate:for petitioners. |

£

Raja. Muhammad Zubait, AAG for ofﬁmal
resporidents: ‘with: Sohail Ahmed Zeb th1gat10n
Officer for fespondent No. 3 :

EEE et
ot

MOHAMMAD IBRAHIM KHA‘N,. J. Facts of the case in

brief as per contents of mstant review ‘petition: are that the

YR

Lo B -I‘I« “ o - . 1. . 19, 1) . - .
remstatement—m :service; which were allowed with directions to

i petmoners approached to-the concerned department but in vain,

cons’equent'l'y, they filed COC No. #4-A72016 for
implementation of -order of this Court. The respondents

| -appeared and p__r_odu_ce_d document showing the-appointments of

. petltloncrs alongwnh others filed writ petitions No. 515-|

AR2013, 5‘4.6;{&?@01-3, 516-A/2015, 702:A/2014 for their|

“\ | 1'some .of the ‘petitioners of COC. On 06.09.2018 during: the
j) eourse of hearing representative: of education department stated|

| at'the bar that the pétitioner No. 7, 16 and 22 aremot eligible for

P _ :di;smissed.'the: COC and directed the present petitioners o

|
I
|
: reSpondents/departments to instate the petitioners. Hence, the
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. *[‘bar that petitioners Would not press this review petition any

approach the compefent forum for theif grievance. Petitioners
feeling -aggrieved from the: said order dated; 06.09.2018 filed
this réview pefition mainly on the ground that t'h'éil above COC
was, disniis_sed 'on statement of r‘epre_sentative- of "Edu‘céﬁion

‘Depattiment :despite’ the fact that the. pétitioner No. 2. namely

- | Rashid was. the servant of respondent/Deputy 'Comm_issiOner

* | Office and at ‘the: time of hearing no official of Déguty

Commissioner appeared before the Court.

v
|i\ e

2 Leamed AAG alongwnh -representatlve of

| dated: 16:09.2020, whereby: . _:espc;';f‘d'ént/Diétr'ié’t Education

rrrrr

3. Leamed counsel for pentmner at the very outset

- -_ P
e,

Court,of Eaklstan dated: 27.03.2020 passed in Civil Petitions

NG '4-‘63--2',_; 469-P, 471-P and 472-P-of 2016 and. stated at the

| more if the case of petitioners: No. 1 and. 2 is sent to the
| concerned department/respondents No. 1 and 2 to decide the
/|.same inthe:light of above judgment .dﬁtedi-27.03._2020i as far-as

| the case of petitioner No. 3is concerned, he submitted.that he

| has been reinstated in service therefore; to his extent he would

“not press this petition anymore.

4, : In wview of ‘the: above “without discussing the

‘respondent No, 3 produced copy -O_f:'orgqg_ '13__ea'r_mg No. 4978-80]

of the proceedmgs referred to the judgment of august Supreme |

™ TP T R TR s

N o e = 3
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_.nlic_r_its of "th_c-r.-ca_s.c,', we dispose of ‘this review petition with
{ directions to ﬂle',.resp_on'dcntc;'.No:- 1:and 2 (Competent authorit}f)_.
1o lock into the grievance of the petitioners No. 1 and 2 in the
: ligh't-a of "'jﬁ'clgiﬁe‘nt: of august -’Sup_re_me. Court of Pakistan dated:|
:27 .03, 2020 passed, in: le Petitions No 468- P 469-P, 471-P

.and 472-P of 2016-and :decide the samé in accordance with law

M el et

-

“withiii & period of one morith frotii teceipt ‘of this ()rdcr;. ﬂw ﬂ.)/ E

—TonBTe Juwice Mohammad Iorahier Khan & Fion 'Ble Justice Shakeel AAmad,

.fﬂgfr.,_fS, .

N b v

VAT T o




] -

g

i
I

1

@ //’JnnML ‘

N "I_‘E-IESUEREME COURT OF PAKISTAN -

(APPELLATE JURISDICTION])

PRESENT
- MR. JUSTICE GULZAR AHMED HCJ
MR. JUSTICE 1JAZ UL AHSAN

CIVIL PETITIONS NO 468-P,. - 469- P, 471~P 8s 472 P _OF
2016,

B {Against the _;udgment dated 12 07.2016 passed by the Khyber Pakhtunichwa

Service Tyibunal Camp Court, Swat m Appeals No.1202 and 1203 of 2013}

Muhammad Sheryar

. fin CP468 -F/ 16)

‘Anwar Zeb.. - .

. fCP, 469:/16

‘ The Secretary to Educatwn (E&,S), Govemment of Khyber.

. Pakhtunkhwa Peshawar and others.
{m CPs.471-P & 472-P/16)

- ‘ ... Petitioner(s)
. Versus - '

The ._S_ecretafy' to Education (E&S), Government of ‘Khyber
“Pakhtunkhiwa, Peshawar and others. AR
" fin CPs.468-P & 469-P/ 16) ‘ _

Muhammad Sheryar.

. For the Petitioner(s):

fin CP.A71-P/16)

. Anwar Zeb.

(in CP.472-F/16)- -

Respondent(s)

‘Mr. M. ASJ.f ASC.

' [Far Petitioners in CPs.468-P & 469-P/16 &
For Respnn.dents in CPs.471-P & 472 P/ 1 6}}

- Barnster Qasm'l _Wadood Addl
. AG.KP., . -
. " n'CPs.471-P.& 472-P/ 16}]
Date of Hearing: -~ - 27.03.2020.

- ORDER -

) ] GULZAR AHMED, CJ.o We have heard the Jearned .'

Additional Advocate General, K}i)'f(b'er Pakhtﬁhkhwa_ ppea:
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2016 as well as Mr. Muhammad Asif, learned ASC for the

- petltloners in Cnnl Petmons No.468-P and 469 P of 2016 The

petLtloners in Civil PctLtlons No. 468 P and 469-P of 2016 (to

be referred as the petmoners) were employed as PTC 'I‘eaohers

" Their services were termmated in the year 1997 against which
they filed service appeals before the Khyber Pakhtunkhwa
. Service Tribunal .(“the Tribunal”) -whioh vide judgment dated

04. 01 2013 accepted ‘the appeals w1th dn‘ection to the ;

Respondents to consxler thelr grievances. Pursuant to this

direction. of the Tribunal, the pet1t1oners were remstated in -
service, vide Office Order dafed 05.07.2013 hfrom the date of -
‘their 'taking.'charge but back benefits were not aﬂoWed to

them for the- penod they remained out of service. The

»

' petltloners again ﬁled ‘service appeals before the Tnbunal '

which- v1de meugned Judgment dated 12.07.2016 accepted

. _the appeals.-

2. L The learned coﬁhsei for the petitioners "oon'tends _
‘that the petmoners were. entltled to grant of back beneﬁts but ._ . |
we are unable to see as to how such back beneﬁts could have o
been allolwed to them more 50 wheh- in fhe earlier judgment of -

the fI‘I'ibunal"de_ted 04.01.2013 no such relief was allowed to

the’ petitione'rs' and by the ,"impugn'ed 'judgnieﬁt - dated

12.07.2016 also ebpare'ﬂﬂy no 'sucﬁ relief has_been gran-ted.'to -

them. He adds that some cther 31m1lar1y placed employees

have been Dlven bd.ck beneﬁts

e

3. We have asked the learned " counsél for -the -

‘/. ¢

- petitioners to show us as to whether in the -m,émo appeal
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before the Tribunal such point has been urged or any other - I
ground in this rega.rd was taken. He went through the memo

of appeal and conceded that'no such assertion in the memo of

appea}‘_ was _faken by the petitioners.” The Tribunal has . .k
disallowed back benefits. to the petitioners twice and it is | i
obﬁoﬁé'that such ﬁas been disallowed to the petitioners for %;
the reééon that they_have‘ not_ served the department for the :
said p6£'igd and there is no _materiél on recoxﬂ‘d on the basis ‘qf ;
Iwhich relief of _Back -Beneﬁts could be allowed to them. There i

appears no- illegality in the. izﬁpugned judgment. Even
otherwise, ‘no substantial question of law. of  public
impor‘;ahce_‘ in terms-of Article 212(3) of the Constitution of

the Islamic Republic of Pakistan, 1973 has been raised.
5. " For what has bee'rll discussed above, all the listed
pe’titioﬁs'being'devoid of njerit stand dismissed.and leave to

appeal is refused.

6. It is however observed that the petitioners will be

ailowed counting of 'their service"for the protected period for

payment of penmonary beneﬁts

Z*_-.Z ”’1'7“
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Serv;ce Appeal No 572/2019

.
LN
N
o~

%"“h .

o ' Date of Institution ... 22.04.2019
- Date of Decision ... - 13_.03.2021

| 'M_uhammad Haroon son of Khalil ur Rehman, G.P.5 Phulra _

e 5‘

Voo 422 -
R LAY “Z»:

L TRY
e e

__Distric_t'Mansehra.‘ _ I | : . |
' g | - (Appellant) - ‘%}-9
VERSUS o . “"s"ﬁ .'L
'& 1\0

' .Govemm'ent of . I(hybe‘r Pakhtunkhwa through Secretary %ﬁ
Elementary & Secondary Education Peshawar and two others.

(Respondents)
" Muhammad Arshad Khan Tanoll |
_-Advocate . AR For appellant.
Riaz Khan Paindakheil, : :
Assistant Advocate General ..  For respondents.
'ROZINAREHMAN .. MEMBER (J)
ATIQ UR REHMAN WAZIR - ...  MEMBER (E)
JUDGMENT

7 ROZINA REHMAN, MEMBER : This judgment is intended to dispose of

04 connected service appeals which are:

—

. Service Appeal No.572/2019
2. Service Appeal No. 573/2019‘
3. Service Appeal No, 574/2019

4. Service Appeal No. 575/2019 47 feary




In view of common questlons of faw and facts ‘the above

_ captloned appeals are belng dlsposed of by this order

2. . The relevant facts leading to ﬁlin"g of instant appeals are that.

appellants were appointed as 'C.Ts in the year 1993-94 and were '

terminated fro‘m“ service in th_e yeat 1997-98. After the announcement

of Khyber Pakhtunkhwa Sacked Employees (Appolntment) Act, 2012 ,

they were required to be reinstated in service but the appellants were

not appointed accordingly, therefore, they filed Writ Petition before the L

Hon'ble High Court for their appointment under the said Act and it was
during the pendency of the Writ Petition when appointment orders

wére accordingly issued on 04.12.2017. Some of the employees urider"

~ the said Att' were appointed in _201_2-13 but the appellants were "

appointod on Oﬂ;_12.2017, therefore, they filed departrnental appeal '-

which was not responded to, hehce the present service-appeal.

3. We have heard Muhammad Arshad Khan Tanoli Advocate for :

appellants and Riaz Khan Paindakheil learned Assistant Advocate

General for the respondents and have gone through the record and the

proceedings.of the case in minute particulars.

4, Muhammad Arshad Khan Tanoh Advocate learned coUnseI.'

appearing on behalf of appel!ants, inter-alia, argued that the“ ‘
_ respondent No.3 was supposed to appomt appellants under the I(hyber

Pakhtunkfiwa Sacked Empl_oyees (Appom‘tment) Act, 2012 when the |

said Act was promulgated in the year 2012 but their appointment order '-

was Issued on 04.12.2017 which is against. law and discriminatory.




" Learned counsel further argued that some of the employees who were
juniors to appellants “iere . appornted whereas appellants were

rernstated later on whrch act |s agalnst the principle of equality and :

i natural ]ustrce He submrtted that appellants are to be treated at par

~ with other employees in the sald Department and Iastly, he submrtted
that similar employees were given benef‘t by the Apex Court by
a countmg of their service for the protected penod for payment of

pensronary benet’ ts, therefore, request was made for the stated rellef

.S.‘ As against that, learned A.A.G submitted that appellants were
| appornted as P.S.Ts but rater on their apporntments were’ declared
| |Ilegal and they were termlnated The Government of Khyber
| Pakhtu_nkhwa promulgated Khyber "Pakhtunkhwa - Sacked__ Employees
| (Appoin_trnent) Act; 2012 and.the a’ppellants were.'appointed as PSTs
under Khyber Pakhtunkhwa Sacked EmpIOyees (Appolntment) Act

2012 as. well as upon the. direction of august High Court Abbottabad

| Bench He submrtted that as per Sectlon-s of the Sacked Employees S

(Apporntment) Act, 2012 sacked employees shall not be entrtled to
_senronty and- other back benefi ts and that such nature cases were
drsmls_sed by- the-S_erwce Trrbunal He, therefore, requested for'

: dismlssal of instant service appeals.

6. = ‘From the record; it is evident that appellants and others who

were appornted back in 1994-95 were termmated in 1996-97. Sacked- N

| Employees (Apporntment) Act, 2012 was specrﬂcally promulgated to

extend ' relief to such sacked employees " Appeilants were not




o
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'conSIderecl for the reason best known to the respondents The

uu‘a.an--h:,ﬁ T ;juc,...-t q,ﬁ{y

_respondents however, consudered other similar ~cases ]ust after Lo

promulgatlon of the Act. ibid whrc:h was dlscrtmtnatory on the part of

respondents It was upon the mterventlon of the Hon'ble Peshawar
-Hrgh Court that appellants were,re_lnstated at a belated stage in 2017_ :
'but with immediate effer:t The r'riain concern of the appellants is that = o

such employees would reach the age of superannuatlon before earnlng ‘

uahfyrng servrce for pensronary beneﬁts We have observed that '_

. appellants had possessed all the. quahf cations as prescribed in the Act_ -

like others. It is also on record that co—employees tried their level best

for back benefits and their c_:ases', were dismissed by this Tribunal as
05 _

- their- earlier stance,to get all service benefits. Feeling aggrie\red from

the Judgment of this Trlbunal CPLAs were fi led in the Apex Courtand

relief of back benef ts to co-employees was refused by the Apex Court |
too. However, Apex Court allowe_d counting of their service for the .. |
prot'ect'ed period for payment of pensionary'beneﬁts. The present_ )
appellants have a strong caseas they had every right to be reinstatedt .

just after promulgation of the Act as they were having requisite "

| qualification as_presc_ribed in the Act. Their claim was accepted by the

a'ugust High Court and reinstatement was ordered.

7. The present' appellants have also prayed for all service back
benefits with a request for_tou_nting of their service for the protected

period in the light of judgment 'of' the Apex Court which was passed in‘

the case.of co-employees. So, from the record, it IS crysta.l clear that

SIS TR TS
Mo
I Chdr1ieyu, pp-




-' despite promulgation of an Act ir\ the 'year 2012, 'appointme'nt order of
the appellants were |ssued in the year 2017 and that too on the _
directions of the august Hrgh Court No doubt similar appeals of the
sacked employees were dlsmiss_ed regardmg the back benefits but the ,

ApextOurt 'allowed the co-emp_loyees counting of their service for the

present appellants is at par ‘with those sacked employees who . were
granted this beneﬁt by the Apex Court therefore, these appeals are |

. accepted. to the extent that appellants are allowed countmg of thelr o
| services from the date of promulgatlon of the Khyber- Pakhtunkhwa.
Sacked Employees’ (Appo'ntment) Act 2012 only for payment of
- pensionary benefits. No orde_r' as to (_:bStS. File be consigned .to the . -

record room. - -

ANNOUNCED.
18.03.2021 =

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad -

.Dgre, oéj,}.., \.._ sy Al L ;»___,__“,__/ . //:j?

prot'ected period for paymeht of'pensionary benefits only. Case of the' -




at

E.P No. 584/2023

Additional Advocate General alongwith Mr. Mobashir Ahmad,

- Assistant for the respondents present.

2.  Representative _(Sf répresentative of the respondent submitted
copy of Notification dated 07.12.2023, wherein pensionory benefits

have been allowed to the petitioner subject to the outcome of CPLA.

3. Im view of the above, instant appeal is disposed of being fully
satisfied. Consign. .

4.  Pronounced in open court at camp court Abbottabad and giivén -
under my hand and seal of the Tribunal on this 23" 4 day of January
2024. | N -

(Rashida Bano)
Member (J)
- Camp Court, Swat.

SKafecimuitalt®

o »
P X aiilitudc vt
SEE I Bpiivaaanad

FLEII TR

pilhs




Court of

Form- A

" FORM OF ORDER SHEET

) ,-_"_:_.Impl_emehtation_Pé_tition No.__584/2023 . . .

S_No" B:ueo.ﬂ;rd;rhf -_' Or_dlf:;ér-oi-he'r E)lrclxc.et_:;a:.i_nIgE with.-éiéqz1tur0.af ]:Udff,l_“ ) _.
' proceedings . L ' BRENES T
- :i_... —_— .T. 3 - - cm Pt tm s o G——. v—— ta—_ts § . ..3, s e N
Z ———— vt Wt s me e = /:
1 16.08.2023 The implementation petition of Mr. Mu"ﬁaéﬁ;md- :
B | Haroon is submitted today by Mr. Muhammad Arshad
Khan Tanoli Advocate‘. It is" fixed for implementation
|report before . Single .Bench at Abbotiabad on
a . Original file be requisiticned. AAG has
| noted the next date. |
By the order of Chairman
‘ " . .ﬂ" -
REGISTRAR
s




. ‘ﬁ( BEFORE THE I-IONOURABLL SPRVICE TRIBUNAL KHYBER
:

. PAKHTUNKHWA PESHAWAR o
 Bxcolin Blidtion 4 554/ 2022
- CMNo.___ { f2023

Service Appeal No. §72/2019

Muhammad Haro.on PST GPS Phulra District Mansehra. B .
o , L ' «-APPELLANT

VERSUS

DEO Male District Mansehra & others. ; o :
. . . «.RESPONDENTS

APPLICATION FOR IMPLEMEN TATION

 INDEX S
1.8 # ___Description . ' | Page# | Annexures
L. | Application alongwith affidavit . lto4 | L
2. | Copy of service appeal . 3= “A”
3. | Copy ofjudgment_dated_ 18.03.2021 i I2=-721. 8B [
- — —
D _ _ oL : -+ APPELLANT
' Through | Ve
Dated: ___ /2022 o / / o /
14 - _ - (Mh fande 4 d Khan Tanoli)

- Adtates upreme Tourt of Pakistan
at Abbottabad_ -

[T .,
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B 4 BFFORE THE HONOURABLL SERVICE TRIBUNAL KHYBER

—_— . PAKHTUNKHWA PESHAWAR
| Ecy(ﬁcujlem Rbdien # 584 &o 23
} CMNo.._ /2093
N ﬁ | -
o Ser\uce Appeal No. 572/2019

‘Muharhmad Haroon PST GPS Phulra DEStrict Mansehra.,

o L VERSUS,

"1, Government of Khyber Pakhtunkhwa through Secretary Blementary and Sccondary
Educahon Khyber Pakhtunkhwa, Peshawar.

2 Director, Elementary & Secondary Educatlon (E&SL) Khyber Pakhtunkhwa

. Peshawar, o }
3. District Educatmn Officer (Male) Mansehm ol o
' | ..RESPONDENTS
- ! o | .
SERVICE APPEAL j
' IMPLEMENTATION *__ PETITION  ‘FOR

| . IMPLEMENTATION OF JUDGMENT DATED -
;“ o - | ~ 08/03/2021 IN SERVICE APPEAL NO. 572/2019. THE |
~© HONOURABLE TRIBUNAL WHEREIN THE
 APPELLANT WAS ALLOWED COUNTING OF HIS
~* PREVIOUS SERVICE FROM THE. DATE OF
"'PROMULGATION OF = THE . Kp SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY
' FOR PAYMENT. OF PENSIONARY PLAINTIFFS,
. BUT 'RESPONDENT DID NOT IMPLEMENT THE
--_-IUDGMENT 08.03.2021 OF TI-IE HONOURABLE
. TRIBUNAL.

- Respectfully Sheweth:-




-Annexure“‘B,’_ . | . . ’ : .

| o Honourable Trtbun al so far.

. i
N '\' . '
i s
I A o
: g N . '

That the applicantfappellant fled a s:ervice appeal

" No 572/2019 before this Honourable Trtbunal- R

regardtng the countmg of service towards the

payment of pensmnary benefits ﬁom the date of |

promulganon of the KP aaeked Employees

(Appomtment) Act 2012 Copy of service appeal |

N0572/2019 is attached as Annexure “A".

That this .Hon.o'urabie tribunal alllowe'd'the' eerviee

appeal of the apphcant/appellant and dtrected the
1espondents to count his service for payment of

pens:onary benefits from the date of promulgation o

- of KP sacked Employees (Appomtment) Act ’)012
* vide judgment dated 18/03/2031. Copy of

judgment -dated - 18/03/2021 s attached as

. "That the apphcantfappellant prowded Judgment

dated 18/03/'7021 of this Honourable Tnbunal to

 the reSpondent but the said. 1e3pondent chd not

| count service of the appellant as dtrected biy the _.

;1!

I
l.
!,

5

R T T




Dated: __ fzoz_g

. ) . N ) :
t . .
' . . t
‘ . | 1
1 . . g - . - : ]
t

- 4. That Willfuil n'on-m1 lementatmn of the Judmgent.

~ of this Honourab]e Tnbunal amounts to the -

t
contempt of court. |
- !

F
{

J

In view of above it is leyed that respondents may be '

dlrected to count service of the pehtloner from: the date of -
. 1 |

I'

pr emulganon of KP sacked Euixployees (Appomtment) Act

R
2012 forthwuh fa.llmg whlch= eobtempt of court jproceedings

i N
may be mmated agamst the 1e8poqdents

R N 2

g ”__

( Aohsa ik ¥
: :‘:;f ate Stpreme Court of Paklstan .
_ at Abbottabad. - -

—

:'icl'; T

5"_-&.9.:*!”" .
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- BEFORE THE HONOURABLD SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR [
| 1
i
1 C.M No | /202;

Serwce Appeal No 57212019 .

- Muhammad Haroon PST GPS Phulra District Mansehra. o .
o . L.APPELLANT

o  VERSUS
DEO Male District.Mansehra & chers. '

- APPLICATION FOR IMPLEMENTATION |

AF FIDAVIT o

. S Muhammad Haroon LPST GPS Plzu!m sttrzct Mansebra do hereby

solemnly affirm and declare that the contents of foregomg apphcatlen are

true and correct to the best of my knowledge and belief and nothing. has been
concealed therem from thlS Honourable Tr1bunal

__Mdpy:

DEPONENT
. .

TRIE L R e VR

«..RESPONDENTS



. BEFORE THE SERVICE TRIBUNAT, KAYBER

ot Dy

o
.‘ . R
'

PAKHTUNKHUWA, PESHAWAR

Iy

! 1

/o .'l;_

t

L

ervice Appeal No.__.

" Muhmnmad Haroon son of Khalit ur Rchﬁm, GPS {Phulra District Mansehra. ‘

«APPELLANT

VERSUS

| 1.  Govemment of KPK through Secmtary Elementary and Secondary

Education, Peshawar.

2. Director Elcnmntary& bccondary . Bducation Khyber Pakhtinkhwa

Pes hawar.

3. _-Disuica-Educaﬂon Officer (Male) Distsict MaLsem-a.

.. RESPONDENTS

. -

SERVICE APPEAL UNDER  SECTION 4 - OF

SERVICE  TRIBUNAL ACT = 1974 “ -:FOR

DECLARA’I-'ION TGO - 'ﬁI—IE I:FI"ECT THAT - THE

... APPELLANT WAS REINSTATED N SLRVICE .

.. WITH EBFFECT . FROM 04}12{2017 EVIDE

APPOM'MENT ORD < ENDST NO.’ i 20572-702_-

DATED 04!12!2017 UNDER . THE l EIZH‘IJ{BER 3

| PAKI—I‘I‘UNKHWA "i'_ ~ BACKED EMPLO*}I«:ES

: APPOINTM.ENT ACT 201?,, AS WELL AS IN ’I‘IIL,

. LIGHT. OF J UDGEMENT OF PhSIIAWAR Hl(:I-I

i
i
|
J
i

! o . -t

p019.




by

SR

" DATE O PROMULGATION OF SACI(]..D.

@

COURT BENCH ABR OTTABAD IN WRIT PE’I'I'I‘ION

NO. 516 A/2013 DECIDED ON 24/05/2016 THE

 APPELL ANT WAS  TO 131: REINSTA'I’I:D N

] I

SI'.RVICL L b. I-HS DATE OF TERMIN'I AION I*ROM a

. SERVICE LE 06/03{1996 OR FROM THE DATE OF =

| -
PROM'{JLGATION OF THE ACT, 2012 WITII ALL _—

i

| SbRVlC‘]:: BACh I:LNEFITS BUT RESPONDI:.N T

¥

_ NON 3 POINTLD !/ RE]NST ATED l’I-Ib |

* APPLELLANT ]ZN SFRWCE ON O4f12/2017 W’HICII

1S, DISCRIMINATORY PERVLRSE AGAINST THE

~ PRAYER: ON ACCEPTANT OF THE 'ms*r

|

. |
'SERVICE APPEAL- RESPONDIZN’I‘S MAY

GRACIOUSLY BE DERECT]:D TO REINSTATL THE

APPELLANT CIT.[-ILR 06/03/1996 OR F ROM THE

B EMPLOYEBS APPOINTI\/I}'N'I ACT, 2012 WITH ALL -

_SERVI(.L BACK - BENEHT& AND 'THE SAID.

PERIOD MAY ALbO BE COUNTED TOWARDS

' PENSIONARY ‘BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEMS

' APPROPRIA'IL MAY ALSO BE GRANTED 10 iHl*

APPEIJ..ANT
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' Rcspecrfull‘y__'_Sheweth;~ .

~ Brief Facts of the case are as under:- o Jo

e

1.

wy
»

_.attachcd as AllﬂCX.UL‘e “Dr, S

-That the a-i:pel_lant was appointed as CT in the year

1993-94 andwas teominated from service in the

. year 1997-98. Copies of appointment order and

termination_order are annexed as Annexure “A” &

" . HBH.'

Lo

Thathovt. of Khybcr- Pakhtunkhwa apnouncéd

| KPK: Sackéd Empioyecs Apﬁo‘intmem Act '2012
: . wherein all the sackcd L.mployecs who were
| appomtad in the year 1993 1996 and terumlated. |
."from service m the year 1997-1998 are to be

- reinstated. in sérvice. Copy of Khyber

P%Lhtunkhwa Sacked I?.mploymant Act, 2012 is .

" attached as Annexure “C”. .

That the’ 'res,pondcﬁt No. 3 .did not appoinf -the

pBlilﬂ.OﬂEl as per KPK SacLed Employecs Act,'
'2012 in time. Hencc the "Lppcllcmt ﬁlcd writ

i S
- petition 5 16- APOIS bcfore HOnourablc I-Iigh

[

- Court, Bench Abbotlabad fm hlS appumtmcul

L e

-undu ‘the said Act Copy of Wnl Pcuugu is

.,
|‘|

L4
[ 3




' as Annexuare “B”.

'I'hat dunng the pcnduncy of the wuc pcmuan,

1L5p0ndum No 3 issued appomtmem 01cler ‘v‘ldb No
/

’206?2 702 dated 04/12/2017 Copy ofappomﬁncul

- ordm dated 04/ 12/2017 of thc appellam is attachcd

I o
That the respondent No.3 also app ointed; some

. T
L] U |

 similar employees under thé said Act in the year

S
2012-13 but appointed the appellant on 04/12/2017
- ’ i . o
¢ o
which is discﬁrr‘;inatory, perverse, against'the law
and the appomtmem o1dcx of the appellanl should

have been issued enher from the datc of

'tennmauon from service in the year 1997 98 or

1

| .
' fmm the datcd Plomulgauon Sachd Employe.es

|

"Appomtment Act 2012 ‘The app::llant ﬁlt.d .

F
"dcpartxmntal dppeal to . 1esp0ndeu:! No 2 for

rcdreasal of his guevancc in December 20 17 but

rmpondem No.2 did not hoiher 1o reply the

- appellant 50 far. Copy of departmcntal appcal is

attached as A_nncxure tp

‘That iceling aggrieved, the instant appcal is filed

“jater-alia, on the following grounds:-




CGROUNDS:

a)

- principle oi' good govqn‘ian'-cé. ,

" control of. ﬁespondénts No.l & 2 lissued
B -

A

T hz;t -fesipﬁl.ﬁc‘l-enlt"l\?c‘;.s - was [suppo#‘;':;[.- 0
..'appogn_thé app?ﬂaﬁf under #Iﬂijéackédz
- Engployees _Appoinuﬁént Act 2'01_2,. as and .
Wh'en- the saud Act wla-s px‘onzﬁlgama_ﬁl the .‘
- .-_’.Yﬁaf. 2012but mspondexit Nd.é iﬁ_.l':lall)f
- 1ssucd appoirjlmu_ént order of the appcllant o
-‘ 04}‘12/201? which is &gainst lhe law and
| discrir.uinatofy; Hc;;(:é ~the apf;a;tellet‘nt is .
| -cntitied to lw-vé all the'. s'er\rice'balc]g benefits
- _\'i.v,_e.f tl}é-&'ate of te;rmihétion of ser\_}ice inthe
 Year, 199798 as has been granted by the

- Federal Govt. to its emiployees in the Year

2010,

~ That _rcspond.é:nt -N;.S b-appohltéd 'ﬂsc;zz.lle'_
- similar ‘empioyec_s_- Who are ju_niors ;iu a‘ge-
_from the appéﬂ_aixt,- whereas the ap:pé];laﬁt ST
" has becn appointedz’réinstatcd in ser\uce loq.

© 04/12/2017 which is against thé principle of

i :
as  well as

[

i .
BT
H

cquality and natural justice

.4

b

.-

I

‘That District Education Officer uqd;eg the -_ .




- d)

c) -

- 2013." Copis

~ appellant

. unknown to

" which is to 1

other‘wise_.

appointment

orders of similar employees m

other districts under the said Afzt in the year -

+

as Annexpre ['G”. . S VR

!

[

back be'n;éﬁt.;

l,

year 1997-98
i:

s of sinilar- emﬁl’oyee!s ___whd

~ were appointed in other districts are attached

;'._.

_ "That the appgllant is to be given all service

ie salary either the_c@'_at'e of

: f

termination and period of service i.e. iin the

-

to 04/12/2017 is to be counted

towards length of qualifying service. for
: 1. '

pensionary benefits.

. _ - ; _
That respondents-depariment has’ led the

1,
|

to

and natural ]

the p-lajice whicT is, ;qitférly
the principle of j;lrisprildcnce -

L : i
ustice. The appellant- is to be .

treated: at par with other employees under o

the control of
That when

that must bel

the respondents-departrnent.

the law prescrjbe somcthing
e done in a parlicular martiner

done in that manner and not




Dated:

granted to the appellant.

| VERIFICATION--

t

t
o 'Venﬁed on oarh that 111:: contents of forcgomg al}:erd are true and correct to? the
. best of my knowledge and behcf and noﬂuug has

' IIonoumble.Comt

- /2019

e

8 - That therd!|is no iothcr efficacious aud
: ‘ |

adec_l'_ua['e rmpedy avculable /to. the apfaclia"nt,_ - o

- except the IJ]CSeIlt appeal |
: J

- h)  That other ﬁvloi_ms shall be raised before the
-I-Ionoumble: Tribunal ‘at the time of

)
arguroents.

| It 1s, mcfcfore, hu#mbl}f prayed that, oﬁ-'zicceptant B

of the instant service appgal, ruspondents may g1a01ously

, be directed to reinstate th? appcllant cuhm from thc year |

- 1997- 92, or Frorn the dLLe of. promulcrauon of SacLed

B 'Employccs Appomlmem; Act, 2012 with all scrv;cc back .
' _bencﬁts and the said pt..nbd may a}so be counted lowards -
' peusmndry bcueﬁts A1 y other relief which this

I—Iono_urable 'I_‘ribunal‘ dgetns appwpriatc hlay also be . -

tian Tanoli) .
High Court, Abbottabad - -

14
!..

een concealed therein fromy this

Zad

..APPELLANT
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Serv:ce Appeal No 572/2019

ff‘-_:"D“ne Df Instttutto;} 27 04 2019
Date of Decnsmn - 18 03 202:}.

"'.'_.:?Muhammdd llaroon son of I<hahl ur Rehman, GPS Phuha
Dl‘-*U'!C;t Mansehia D .:"'-' R N - :

e (Aopelianty -
| MERsys | L
-".:Govemment of Khybcr Pakhtunimwa

_':J"Ficmentary & Secondary Cclucat:on Peshawa

DY

Lhrough Secretary
r and two others o

(Respcndents)

o Muhammud A:c*had I(han Ianoh R PV A EE AT
- __:;:;I_AdVOCd‘Le L

e i e For appeliant. - .
- _,-;,‘tRlaz i(han Pa;ndﬁkhell ‘ S e
bt _--.-‘.'Assastant Advocate Gene:al ) Fog"_respongier},ts.— o
MLMBER (J) S
'MEMBER (E) S

L RoTINA RE REHMAN S
RTIQUR REHMAN WAZIR -

—— . .

}‘OZI?\A

RFHMAN MFMBER Th:s Judgment is mtg:ncjc-;d t@ chspDSu. of

",__';0"1 connecLed serwce. "appeals Whlch are:’

k'e\.. W :
S '-"I'P‘Ihhtm;m\ LU
mn vm ‘t‘rmmmt
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"r-legpoudt,nts IL was upon z;he mtervanuon of the Hon‘ble Peshawar
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' despsua promuigaﬁon of an Act .n !‘thel year 2012, appomtment order of@

U‘te appeliants were lssued in ‘Ugc year 2017 and that; too on the
_ dir&cﬁons of the august High Court No doubt similar appeats of the
sacked employc:es were d:smzssed regardmg the bacb't beneﬁts but the
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