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23/09/20241- The appeal of Sardar Mohsin Saced rcsubmillcd 

today by Syed Aitaf Hussain Shah Advocate. It is fixed for
' y

preliminary hearing before Louring Single Iknch al A.Abad 

on 23.10.2024. Parcha Peshi given lo counsel for., ihe 

appellani.

By order ol'ihe Chaii man

I1



The appeal of Sardar Mohsin Saeed received today i.e on 23,09.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- .According to■ sub-ruIe-4 of rule-6 of Khyber Pakhlunkhwa Service 

I ribunal rules 1974 respondent nos, 4 are un-necessary/improper 
parties, in,light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 
deleted/struck out from the list of respondent.

2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal are not in sequence.
4- The name of the appellant be highlighted in each and every order,
5- Annexures of the appeal are not in sequence.
6- Copy of termination order mentioned in para-2 of the memo of appeaf 

is not attached with the appeal.
7- Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for iribunal and one for each respondent may also be 
submitted with the appeal.

■ /lnst./2024/i<PST.

,/2024,

Mo.
i *'

Dl.

AD DiTI OTll Al f?Et3TSTRM 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Altaf Hussain Shah Adv.
High Court A.Abad.

,v<>
61'
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BEFORE THE CHAINMAN SERVICE TRIBUNAL•kt r-

KHYBER PAKHTUNKHWA PESHAWAR

Sardar Mohsin Saeed

...APPELLANT
VERSUS

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS
INDEX li

PageDescription of Documents AnnexureS.No
No

IAppeal with Affidavit 1 to 91.

appointment order dated 22/01/1995 10“A”2.

termination order No. 325-28 dated 22/02/1997 “B" //3.

appointment order as mentioned above dated 09/11/2017 “C” \X-I64.

application dated 28/01/2021 bearing Diary No.673 “D”5.

petitioner’s application to the Chief Minister dated 
19/12/2023

“E”6.
iaorder of the worthy Chief Minister dated 08/01/2024 “p”7.

8. aforementioned application of Mr. Sohail and others dated 
10/01/2024 and other relevant documents

“G”

application dated 10/01/2024 bearing Diary No.225 dated
11/01/2024

“H”9.
•4

aforementioned letter dated 12/01/202410.

letter NO.202/AD LIT-II dated 06/02/2024II. A3
aforementioned documents “K & L”12.

decision of respondent No.2 dated 22/03/2024 in that of the 
_________ impugned order dated 30/04/2024__________

departmental appeal of the appeal dated 27/05/2024

“M”13.

‘N”14.

judgment dated 24/05/2016 in W.P No.516-A/2013, dated 
24/05/2017 in C.P No.401-P, 427-P to 431-P and 468-P of

15. “0”

33-43
2016

High Court dated 12/01/2021 issued or passed in review 
petition No.31 -A/2018

.16.

Apex Court as rendered in C.P No.468-P etc, dated 
27/03/2020

17. “Q”

Muhammad Haroon and others V/s govt, of KPK decided on
18/03/2021

“R”18. 63-gg
19. Wakalatnama It

...APPELL
Through:

(SYED ALTAY HUSSAIN SHAH) 
Advocate High Court, Abbottabad

Dated:-21-09-2024
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llEI ORE THE CHAINMAN SERVICE TRIBUNAL KHYBF.R
PAia:ITUNKHWA RESHAWAR

>Sae?d^Amnad ^sidence Of Near dala! Babaa/^j.
Sarclar Mohsin Saeed S/O Sardar 

Chowk upper Maiikpura, Tehsil And Distirct Abbotabd Presently Pst Bps-12 Gps 
Upper Salhad Circle City Abbottabad.

...APPELLANT

VERSUS ./*.

U Secretary E&SED, Khyber Pakhtunkhwp, Peshawar. 
Director E&SED, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Male), Abbottabad.

2,
/*>e.

...RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP • SERVICE 

TRIBUNAL ACT 1974 READ WITH ALL ENABLING 

RULES AND PROVISIONS OF THE LAW AGAINST 

THE ORDER DATED 30/04/2024 OF RESPONDENT 

N0.3 ' VIDE WHICH ■ THE APPELLANT’S 

APPLICATION FOR GRANT OF BENEFIT TO THE
. • ■ I '

EXTENT OF THE PROTECTED PERIOD FOR THE 

PURPOSE OF PENSIONARY BENEFITS, HAD BEEN 

REJECTED' “^AND " THE 

DEPARTMENTAL REPRESENTATION AGAINST 

THERE TOO HAS NOT BEEN YET DECIDED 

DESPITE EXPIRY OF THE STATUTORY PERIOD 

OF 90 DAYS. • ::

f

APPELLANT

j"*

PRAYER:-
ON THE ACCEPTANCE OF THE 

INSTANT SERVICE APPEAL, THE 

IMPUGNED ORDER DATED 30/04/2024 
INCLUSIVE OF ALL INCIDENTAL

■rs



1
*

BEFORE THE CHAINMAN SERVICE TRIBUNAL#
KHYBER PAKHTUNKHWA PESHAWAR

Sardar Mohsin Saeed S/0 Sardar Saeed Ahmad Resideence Of Near Jalal 
Baba Chowk upper Malikpura, Tehsil And Distirct Abbotabd Presently Pst 
Bps-12 Gps Upper Salhad Circle City Abbottabad.

...APPELLANT

VERSUS

1. Secretary E&SED, Khyber Pakhtunkhwa, Peshawar.
2. Director E&SED, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male), Abbottabad.
4. District Account Officer, Abbottabad.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. Secretary Finance, Khyber Pakhtunkhwa, Peshawar.

...RESPONDENTS

SERVICE APPEAL U/S 4 OF THE KP

SERVICE TRIBUNAL ACT 1974 READ WITH

ALL ENABLING RULES AND PROVISIONS

OF THE LAW AGAINST THE ORDER DATED

30/04/2024 OF RESPONDENT N0.3 VIDE

WHICH THE APPELLANT’S APPLICATION

FOR GRANT OF BENEFIT TO THE EXTENT

OF THE PROTECTED PERIOD FOR THE

PURPOSE OF PENSIONARY BENEFITS, HAD 

BEEN REJECTED AND THE APPELLANT

REPRESENTATIONDEPARTMENTAL

AGAINST THERE TOO HAS NOT BEEN YET

DECIDED DESPITE EXPIRY OF THE

STATUTORY PERIOD OF 90 DAYS.

PRAYER:-
ON THE ACCEPTANCE OF THE»

INSTANT SERVICE APPEAL, THE 

IMPUGNED ORDER DATED 30/04/2024

INCLUSIVE OF ALL INCIDENTAL

I '
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PROCEEDINGS, MAY GRACIOUSLY BE SET- 

ASIDE AND THE APPELLANT, ON THE 

STRENGTH OF VARIOUS JUDGMENTS OF 

THE SUPERIOR COURTS INCLUDING THAT 

OF HONOURABLE APEX COURT, MAY 

GRACIOUSLY BE EXTENDED THE 

BENEFITS OF THE PROTECTED PERIOD OF

:«v^.

HIS SERVICE FOR THE PURPOSE OF

PENSIONARY BENEFITS.

I
;

Respectfully Sheweth,
1

The facts forming the background of the instant 

service appeal are ^ayed as under:

1. That the appellant was appointed as PST GPS 

Sangrairi in Education Department in DEO (Male) 

Abbottabad vide the appointment order dated 

22/01/1995. Copy of appointment order dated 

22/01/1995 is annexed as Annexure “A”.

2. That, subsequently, after 02 years of his service, 

the appellant alongwith several others, were 

terminated from service vide order No.325-28

dated 22/02/1997 w.e.f 13-02-1997. Copy of the 

termination order No. 325-28 dated 13/02/1997 is

annexed as Annexure “B”.

3. That, inconsequence of the judgment dated 

24/05/2016 of the Honourable High Court, the 

appellant, instead of reinstatement in service was 

reappointed as PST GPS Upper Salhad vide the 

order dated 09/11/2017. Copy of the appointment 

order as mentioned above dated 09/11/2017 is 

annexed as Annexure “C”.



5
3 p

4. That feeling aggrieved, of the loss of his service 

benefit due to his fresh appointment order instead 

of reinstatement,' the appellant submitted an 

application to respondent No.3 vide diary No.673 

dated 28/01/2021 seeking benefit of the protected 

period as contemplated in various judgment such 

as; Review Petition 31-A/2018, dated 06/09/2018, 

COC NO.44-A/2016, dated 24/05/2016, W.P 

NO.516-A/2013 and the judgment dated 

27/03/2020 and C.P No.468-P and in the light of 

judgment reported as 2009 SCMR-l. Copy of the 

application dated 28/01/2021 bearing Diary 

No.673 is annexed as Annexure “D”.

5. That in addition to the above representation the 

appellant also submitted applications to the Chief 

Minister KPK for redressed of his grievance i.e for 

benefits of the protected period of his service for 

pensionary benefit. Copy of the petitioner’s 

application to the Chief Minister dated 19/12/2023 

is annexed as Annexure “E”.

6. That the worthy Chief Minister, in response to the 

above mentioned application, 

direction/order to the Secretary E&SED dated 

08/01/2024 for counting of the appellant’s service 

towards the pensionary benefits as per the rules 

and policy. Copy of the order of the worthy Chief 

Minister dated 08/01/2024 is annexed as Annexure

had issued

“F”.

7. That the aforementioned order of the worthy Chief 

Minister, containing reference of M. Sohail and 

others dated 10/01/2024 was also sent to 

respondent No.3 for further necessary action and
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the same was received vide diary No.224, dated 

11/01/2024. Copy of the aforementioned 

application of Mr. Sohail and others dated 

10/01/2024 and other relevant documents are 

attached as Annexure “G”.

I

That respondent No.3 DEO-(M) Abbottabad, in 

pursuance of the order dated 10/01/2024, directed 

the appellant to bring another application regarding 

extension of benefits of protected period of his 

service which was submitted accordingly vide 

diary No.225 dated 11/01/2024 to the respondent. 

Copy of the application dated 10/01/2024 bearing 

Diary No.225 dated 11/01/2024 is annexed as 

Annexure “H”.

8.

9. That respondent No.3, in order to proceed further,

sought guidance of respondent No.2 in respect of 

the aforementioned application of the appellant 

vide the letter No.294 dated 12/01/2024. Copy of 

the aforementioned letter dated 12/01/2024 is

annexed as Annexure “I”.

10. That the respondent No.2 vide letter dated 

06/02/2024, requisitioned the appellant service 

record for further consideration of the matter. 

Copy of the letter No.202/AD LIT-Il dated 

06/02/2024 is annexed as Annexure “J”.

11. That in compliance with the above direction, the 

appellant service record was intimated vide letter 

No.724 dated 14/02/2024 which was duly received 

in the office of the respondent No.2 vide diaiy 

No.1617 dated ,16/02/2024. Copies of the
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aforementioned documents are attached as

Annexure “K” & “L”.

12. That respondent No.2 ultimately, vide his order 

dated 22/03/2024, refused to give his ascent in 

favour of the appellant and inconsequence thereof, 

the appellant representation stood rejected vide the 

impugned order dated 30/04/2024. Copy of the 

decision of respondent No.2 dated 22/03/2024 in 

that of the impugned order dated 30/04/2024 are 

attached as Annexure “M”.

13. That the appellant feeling aggrieved against the 

above cited impugned order bearing No.2516-19, 

dated 30/04/2024, passed in communicated to the 

appellant on the same date, preferred his 

departmental appeal to the respondent No.l vide 

the diary No.2186 dated 27/05/2024 but the same, 

despite lapse of the statutory period, has not yet 

been decided, hence, the instant appeal, inter-alia, 

on the following grounds. Copy of the 

departmental appeal of the appeal dated 

27/05/2024 is annexed as Annexure “N”.

GROUNDS:-

That, the respondent, while rejecting the appellants 

departmental representation, have overlooked the 

judgments of various superior courts including the 

Apex Court of P^istan on the basis and in the 

light whereof the appellant was entitled to the 

benefit as he claimed in his departmental 

representation. The above mentioned judgment for 

ready reference, are cited as “judgment dated 

24/05/2016 in W.P No.516-A/2013, dated 

24/05/2017 in C.P No.401-P, 427-P to 431-P and

a)

■■ •
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468-P of 2016. Copies are attached as Annexure 

“O”. In this view of the matter the impugned 

orders of the respondents are illegal are 

unwarranted are liable to be set-aside.

.4^

The respondents have failed to comply, in letter 

and spirit with the directions of the Honourable 

High Court dated 12/01/2021 issued or passed in 

review petition No.31-A/2018 and thus the 

impugned order rejecting the appellant’s 

representation is the result of gross non-reading of 

the law on the subject and such the impugned 

order is liable to be set-aside. Copies are attached
I

as Annexure “P”.

b)

Had the respondent perused or followed the 

judgment of the Apex Court as rendered in C.P 

N0.468-P etc, dated 27/03/2020, there was no 

reason, nor justification for the respondents to 

deny the appellant his right and entitlement to the 

benefits as contemplated therein. Copies are 

attached as Annexure “Q”.

c)

The appellant, beside the law and judgments as 

cited above, was also entitled to requisite benefit 

on the analogy of the case of the one Muhammad 

Haroon and others V/s govt, of KPK decided on 

18/03/2021. Copy of the cited case is attached as 

Annexure “R”.

d)

e) That the respondents while rejecting the 

appellant’s representation, has also ignored the 

provisions of law has contained Section. 2(g) read 

with Section 3 of the said employees appointment 

Act 2012, hence, the impugned order is without
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lawful authority and jurisdiction and such is liable 

to be quashed and reversed.
-4

f) The appellant, as per the entries as the record in 

service book is a permanent employment of the 

Education Department. After termination, the 

appellant continued to pursue the matter before 

competent forum until the issue was decided in the 

last judgment of the Apex Court and therefore, 

they should be no break in his service this entitling 

him to the benefit as he claimed in his 

representation.

4

g) The service of the appellant needs to be counted 

towards his pensionary benefits rejection of the 

appellant’s representation. Therefore is against all 

the norms of justice and fair play and such the 

impugned order is liable to be struck down.

. h) The appellant had possessed all necessary
qualification at the time of his appointment and

I
therefore, was entitled to be treated at par with 

other serving teachers. Denial of his legal rights 

and entitlement vide the impugned order, is denial 

of the justice, and therefore, the impugned order is 

liable to be set-aside.

a

i) That the appellant being a regular employee,, 

appointed accordance with law on the basis of his 

qualification, is entitled to all such benefits as a
permissible to' other civil servants and teacher, 

therefore, his case needed to be considered justly 

and without any discrimination etc.

%
5

s
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Ij) That the instant appeal filed will within time 

before this Honourable Tribunal. The instant 

appeal exempted from the court fee.

k) That the other points shall be agitated by the 

permission of this Honourable Tribunal at the time 

of argument.

In view of the above submission, it is humbly prayed 

that, the impugned orders of the respondents rejecting the 

appellant’s representation may graciously be set-aside and the 

benefit of the service including pensionary benefits to the 

appellant as decided by the Honourable Superior Courts in their 

various judgment as cited above may kindly be extended to the 

appellant. Any other relief as deem just, equitable and in 

accordance with law may also graciously be granted.

§

I

...APPELLANT

Through:

Dated:-21-09-2024

(SYED ALTAF HUSSAIN SHAH) 
Advocate High Court, Abbottabad

VERIFICATION:-

Verified that the contents of the instant Service Appeal are true and 
correct to the best of out knowledge and belief and that nothing has been 
concealed from this Honourable Tribunal.

Dated:-21-09-2024

...APPELLANT
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BEFORE THE CHAINMAN SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR f

i
Sardar Mohsin Saeed

...APPELLANT
VERSUS

(

i

Secretary E&SED, Khyber Pakhtunkhwa, Peshawar and others. :

r ...RESPONDENTS

AFFIDAVIT

I, Sardar Mohsin Saeed S/o Sardar Saeed Ahmad Pst Bps-12 Gps 

Upper Salhad Circle City Abbottabad, do hereby solemnly affirm 

and declare on oath that the contents of instant Appeal are true and 

correct to the best of my Knowledge and belief and nothing has 

been concealed from this Honourable tribunal.

t:
...Deponent !

Dated:21-09-2024
;
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' ■iU>FiCE OF THE PlSTIiTrT EPUCA-rT? .̂
n.

CM') ABBOTTATtA n .>

A.FgoiNTMENT OF Sacked Employees Against PSTPd^t

• In pursuance to the Judgment of Honorable Peshawar High Court Abbottabad Bench in W P No S16 a / 7ni

sacked,employees .s hereby ordered,against the vacant posu of PST. in BP5-12 (Rs. 13320-960-42120} plus usual 
allowances as admissible under the rules under the existing policy of the Provincial Governm 
the ta ms and conditions given below with effect from the, date of their taking over charge; ent, in Teaching Cadre on

S.No/
Meric

Name of
Sacked
Employee

Father's
Name

CNICB Date of 
Birth

Qualific
acion

0.0.lst
apptt

Date of Previous
School

Present place of 
Posting

1
Terminat-No
ion

1 2 3 4 5 6 7 8 9 10
i/9 M. Sabir 

Khan
M. AJab 
Khan .

13101-
4662322-5

21.5.96 SSC/ 23.04.1995 GPS Oannah GPS Nalohlai PTC
2/17 .
(o) •

Kamran
Abbasi

R. BadiUt 
Zaman

13101-
6162229-1

1/1/1370 SSC 11.10.199S GPS Panjoot GPS Banani

3/17 Aftab
Zaffar

Muzaffar
Khan

13302-
186S54S-3

1/4/1970 SSC 26.10.1995 04.9.96 GMPS
Badlala

(h) GPSSohlan

4/21 KouserAli
Shah

S. Ismail
Shah

13S03-
2951713-3

2/10/70 SSC 09.7.199S 25.6317 GPS Pattan
Khurd

GPS Sirl.'i

S/23 M.Sajid M.Sadlq 13101-
9853294-9

3/5/1370 SSC 16.4.95 23.1.97 GMPS
Thanda
Chowa

GPS Lnkliala

6/27 S. Ishtiaq
Hussain
Shah

S. /tnwar 
Shah

13101-
0845397-7

27J.70 SSC 9-5-96 GPSNEELOR GPS Rian Da 
Maira

7/28 Shahzad
Fareed

5. M. Fareed 13101-
3733177-1

4/4/1970 SSC 30.07.9S 13.02.97 GPS ZIARAT 
DANNA

GPS Mast 
Mairaa8/30 Gul Frai 

Khan
M. Ishaq 
Khan

13101-
1602666-1

28.4.70 >M.A 26.1.9S 23.01.97 GPS OHERI 
KIALA

GPS Banda Said 
Khan9/31 M.Sameen M. Firdoos 13101-

6387381-1
28.4.70 SSC 20.12, 23.01.97 GMPS RATTl 

OHERI
GPSSando Gali

/
10/32 M.Sadique Gul Khatab 

Khan
13101-
1849S98-9

23.5.70 19.4.94'SSC 1996 GPS Basawir GMPSOchar
Nryil1133 Wajid

Husssain
M. Hussain 13101-

421S472-S
7/2/1970 FJt 16.4.95 1996 CPS GPS Chukali

TAKRIALA12/34 AurangZeb M. Zaman 13101-
0987179-1

8/7/1970 SSC, 7.9.95 6.1997 GPSAkhreela GPS ChaCtian
PTC

13/35 Inam uilah 
Khan

Gul 13101-
311SG84-5

30.12.70 SSC 12.12.95 23.01.97 GPS Banda 
Gatan

GPS Tarhana 
Ghariban

Muhammad
Khan

14/36 Saifur
Rehman

M. /tsiam 
Khan

13101-
0998797-1

1/2/1971 SSC 30.05.96 GPSNol
Nawanshehr

GPS KuChlala

IS/38 Saeed
akhCar

Aurangieb UlOl-
Z422S64-3

3/8/1971 BJt. 25.06.97 GPS JATAL GPS Upper Kunj
PTC

16/39 Ayat Gul Faialur

Rehman
13101-
4879360-5

3/10/71 SSC 01.07.1990 Nov-93 GMSTAJWAl GPSSaman
Pain

17/40 M. I}az 
khan

MohabbaC
Khan

13101-
096S7Sa-7

3/12/71 SSC, 14.3.95 23.01.97 GMPS
GULGRAN

GMPS Fathe 
Band!

PTC

18/41 M. Awais 
khan

Sarwar Khan 13101-
0842362-1

3L3.1971 SSC Z5.S.96 GPS Banda 
Batang-I19/42 Aurangzeb M. Ramzan 13101-

0843012-S
5/4/1971 SSC 15.S.96 31.01.97 GPS DANNA

BAG/tN
GPS Oakhan 

Bagan

20/43 SherDil M. Sabir 13101-
0872962-1

5/1/1971 D.COM 26.10.95 23.01.97 GPS GPS Gaveera
BANWARI21/44 Jamshaid

khan
M. Nazeer 
Khan

13101-
312S3B9-S

5/4/1970 F.A 26.1.9S CPS GPSTannan
KAIKOTO22/47 Muhamma 

d Khalid
Gul Zaman UlOl-

0876232-1
13.1.72 SSC 18.12.95 23.01.97 GPS MERHES GPSLarri

23/48 M.Javeed M. limail 13101-
7693226-3

2/3/1972 SSC 31.12.9S 23.01.97 GPSTHORA GPS Kuthwal

!



Babar
Shahzad

AbduiAziz 13101-
8372917-3

25/02/72 t^A 26/10/199 24.05.97 GMS Danna 
Misryal

GP5 Dobather
5

M. Bashir Mir Dad 13101-
728427S-9

3/1/1972 SSC 27.07.1995 25.06.97 GPS DANNA 
LORA

CPS Fatha 
Abad

26/51- M Nawaz Kala Khan 37405-
0727925-3

22/03/72 30/05/199FA CPS Langrial CPS Darwaza
6

27/52 Gu( ZacnanLiaqat
Hussain

4/6/197213101-
0965611-7

F.A OS.07.1996
■ .

GPS GPS Langaloot
KOLIAUAN

28/53 Sohail
Akram

M. Akram 13101-
2774343-3

4/12/72; SSC -25.03.96 GPS GPS Pandu 
ThanaMALIKPURA

29/55 Sarfrai Gul Zaman 13101-
5935381-1

55C/PT16A.72 8.5.9S 13.2.97 GPSANDER GPS Tannan
SERI

30/56 Azhar
Masood

M. Maskeen 13101-
0457563-5

5/2/1972 SSC 16.04.1996 24.6.97 GPS No 1 
Abbottabad

GPS Pandu 
Thana

31/57 M. Fiat Taj 5/12/7213101-
0879862-9

SSC, 05.12.1995 23.01.97 GPS GPS Pumanmar
Muhammad ! PTC MALKOTE

32/59 Afsar Mir Abdul GhanI 13101-
8483090-S

8/1/72 D.COM 30.02.96 23.01.97 GPS NAWAN 
SHEKR NO: 1

GPS Darabar

33/61 Tariq
Mehmood

Mohabat
Khan

13101-
09S10B8-9

13.9.72 D.COM 23.137' GPSSarbhana11.4.96 GPS Khukwala

34/62 Waqar
Anwar

M. Nawar 1/2/197313101-
31818S9-9

0S.3.9S 25.06.97 I GPS MARI GPS Danna 
Khan Kalan

35/63 Waheed Kala Khan 13101-
0849S53-7

1/11/73 FA/PTC 16.4.9S GMS Kushal 
Abad

GPS Lara Chora
Gul

36/64 M. Zadar 
Iqbal

Abdul
Qayyum

13101-
091510B-1

15.1.73 F.A, Z9.4.96 25.06.97 GPS GPS BaghDarra
PTC PANGOORA

37/65 Jamil Sarfraz Khan 3740S-
0331857-1

19.2.73 FA 14.4.95 25.06.97 I GPSDHERI
RAKHALA

GPS Lari Sydian
Akhtar PTC

38/66 /Lahfaq
Ahmad

Rehmat
Deen

FA S 4.4.9S13101-
9532939-5

24.2.73 04.07.97 GPS GPSSerian
Bagh6PTC KHALORIANN

39/67 4>h{aq
Ahmad

M. Hafeez 
Akhtar

42301-
3242482-7

24.2.73 SSi 07.11.96 23.1.97 GMPS 
Pathreri

GPSlalsiTaJwal

f
40/68 Gul Faraz 

Khan
M.Tanveer 3/2/197313101-

0912758-3
SSC 24 1.96 25.06.97 GPSKHORI GMPS Massah 

Syedan
41/69 Shakeel

Ahmad
Abbas!

Ejaz 13101-
1788288-7

3/3/1973 F.A 01.18.1995 GPS DHAKAN 
MOUA

GPS Sangal
Ahamed
/Lbbasi

42/70 Saleh Shah Manzoor
Shah

3/4/197313101-
0938005-1

F.A 15.: 96 24.05.97 I GMPS
OHOBIAN

GPS Pagga

1^54301 Adnan
Rashid

Abdur 
Rashid Mir

13101-
3543565-3

22.4.73 F.A 28.1 13.02.97 GPS BATANGI GPS
Qalandarabad

44/72 5. HajJaJ 
Shah

Shabeer
Shah

13101-
0909865-7

10/10/73 MA, 15.01.1995 25.06.97 GPS DANNA 
SURJAL

GPSToolni
LIB

4504 Kousar Ur
Rehman

M. Akbar 13101-
3881112-3

24.11.73' SSC 12.12.95 1997 GPS GPS Balkhu
ATTARIAN

460S Zahid Khan SafdarKhan 13101-
1796781-5

14.2.74 SSC 24.08.95 GPS SURJAL GPSTahra

4706 Waqar AM Farced
Muhammad

13101-
7703844-1

15.12.74 SSC 17.01.1995 GPS U/Malsa GPS Missar25.6.96

4807 Khurshid
Kamal

Kamaldeen 13101-
1910603-3

17.2.74 SSC 26.10.95 1997 GPS
ATTERIAN

GPS Nnkkn
Gali

4908 Azecm
Khan

Azam Khan 13101-
3977297-7

17.2.74 F.A 26.10.9S GPS NARRIAN GPS Find Kargo 
Khan

50/80 Shakir Ur 
Rehman

Atta Ur 
Rehman

13101-
6205832-3

4/10/74 SSC 10.12.95 CPS OHERIAN GPSSandri

51/81 Aurangzcb
Khan

Wall
Muhammad
Khan

13101-
0964634-9

13.4.74 SSC 30.05.96 GPS Nowsher GPSWazeeran

52/82 Muhamma 
d Imran

M. Zaman 
Qureshi

13101-
3793683-9

Sl.4.74 SSC 6.11.95 06.03.97 GPS.AKHORA GPS Seri Khan 
Kalan

53/83 M.Safeer Muhd
Munawar

13101-
0300613-3

5/1/1974 SSC 01.04.96 25.06.97 GMPSRATTI 
DHERI

GPS Katha

54/84 M. Sabir Khani
Zaman

13101-
6367717-3

5/7/1974 SSC 10.01,96 2S.06.97 GPS GMPS 
MERA 
GUJRAT

GMPS Naka 
Bhurj

I

/



Ghulam
Murtais
A$ii
Hussain

M. Vousaf 13101.
3942002-1
13101-
13Sg149-7

1S,S.74 03.01.96 GPS -
KHANDOBI
GPS SAMOA
MUGHIAN

CMP5 Dakhan
Khan Ka Ian
GPS Ramkot

Muhammad
Sarwar

IS.6.74 SSC 08.03.199
S

57/87- Saiid
Mehmood

Cohar
Rehman

Aslam Khan

UlOl-
6440111-9

18.7.74 SSC 0S.1US 23.01.97 CPSAXHORA GPS Khanspur
58/90 Zahid Khan 13101-

1980395-9-
eixoT
1971458-1.

U.L7S SSC 21.L9S 23.01.97 CPS Cl’S Jflggiaii
BASWAIR59/91 Sardar

Mohsin
Saeed

Sardar 
Saecd 
Ahmad 
M. Ashraf

2/10/75 - FJl Z2.0US 22.02.97 OPS GPS Upper 
SalhadSANGRCRI

60/92 M .Zahid 13101-
0908751-1 ,
moi-
0911245-9
13101-
6214670-9

Tzzoi-
7177190-1
13101-
0843251-9
UlOl-
9057318-1
13101-
S693B96-9

22.2.75 FA GPS KATROL17.1.95 13.02.97 CPSkSurjal —
61/93 AJmal Khan Hakim Dad 3/5/1975 SSC 1L4J6 CPS KU LORA CPS
62/94 Qalandarabad

CPS Rankat
M. Nisar K.M. Iqbal 3/12/75 FA 25.2.96 23.01.97 GPS Upper

Salhad63/95 Khurram
Shahtad
Nash
Mehmood
Zahid
Farecd
Malik
Rashid
Mehmood

Muhammad
Ilyas
Faiai
Mehmood
Ghulam
Fareed
Malik
Waieer
Muhammad

4/4/197S ' SSC 24.8.95 23.01.97 GPS UPPER
THAUGER
GPS BAIHAR

GPSManu De
Ban
GPS Kali Dar

64/96
S/9/197S FA 3.10.96 06.03.97

65/97
18.S.7S SSC 26.10.95 25.05.97 GPS KHATA 

SATORA 
CPS LARI 
SYEOAN

GPSJhangl
Sydian
GPS Kurnara

66/98
1/1/1976 FA 243.95 25.06.97

PTC

67/99 M.Arshad
Khan

AkbarKhan 13101-
3957866-7

15.1.76 SSC 30.05.96 GPS BERI 
BAGLA

GPS Khun

68/100 Rashid
Iqbal

M. Iqbal 13101-
4881793-7

23.1.76 5] 10.06.96 24.05.97 GPS MISKOTE
MANSEKRA,

/ GPS Bert

KO69/101 Muhd
Aram

M. Saleem 13101- - 
3S50798-1

2/1/1976 FA 2S.(MJS 25.04.95 GMPS
N/IMSKERA

- GPS NimshcraPTCI
70/103 Sa]jad

Ahmad
M. Sadiq 13101-

4601S0S-1
3/10/76 SSI 06.05.96 23.01.97 GMPS 

THUNOA 
CHOHA 
CPS PATHEl, 
SKERW/IN

GPS Bareela

71/104 Noshad /Ui Zaman 4Z401-
2063793-5

15A.76 SS 8.1.96 1997 GMPS Mehal

72/105 Shahid Gul Rustam
Khan

13101-
7257S3S-5

5/4/1976 SSC 11.4.95 1997 GPS JALGRAN GPS
Mand roach
Q/Abad
GPSAtteran

73/106 Inamullah 
Khan 
/Vmir Riat

Habibullah
Khan
M.Riai

37405-
054S20B-S
13101-
0916235-1
13101-
0833607-9

6/10P6 FA 12.11.95 01.05.97 CPS UPPER 
JAGEER
gpIju/JIan

PTC74/107
7/2/1976 FA 03.0U6 CPS Upper 

B/Call
^P5 Baldheri 
Maira

75/108 S. /Vimat 
All Shah

S. Nahamat 
Shah

-18.7.76 FA 0S.0SJ6 24.0637 GPS OANNA 
SURJALPTC

76/109 Faial-E-
Raiaq

Sagheer
/thmad

/Ult Ur 
Rehman

13101-
2SB23S3-3

20.8.76 FA 16.9.96 GPS JANDAR GPS Phalkolc
BARI77/111 M. Vousaf 13101-

0932404-1
13101-
9027427-5

12/2/76 SSC 12.03.gs 2136.97 CPS B/LDUa GPS More 
Katan
"cPSTheir

78/112 Mohsin All S. Waiecr
Hussain
Shah

Abul Sadiq

28.12.76 SSC 93.96Shah CPS LAHORE

79/113 Rahcet
Khan

13101-
0979017-1

13101-
1789174-1
13101-
9S72S86-7

1/6/1977 SSC 11.04.96 GPS GPS Baldheri .
GAM8EER80/114 2ahld Irfan M. Urfan 

Khan 
TIka Khan

1/8/1977 SSC 25.09.1996 GPS BANOI 
SATHAL 
GPS SUMMA 
KARACA

GMPS Trimman
81/116 Naveed

AkhUr 3/S/1977 FA 23.0S.96 25.06.97 GPSGaijal

82/117 Jabar Khan Goher
Rehman
Khan
S. Pir Zaman 
Shah

UlOl-
9107971-S

4/2/U77 BA 27.11.95 GMPS
Laharan

GPS Kokal 
Barscen

83/118 S. Zahid.
Hussain
Shah

13101-
37172U-7

4/2/1977 FA 08.0638 23.01.97 GPS KEKRI CPS Bigakot.

I



rs «
M. Sabir Qalander

Khan
13101-
0927807-1

15.5.77 FA 1S.1L9S GMPS
Brongiala

GPS Banj B.Gali
I' »

85/120 Sher
Uuhamma

Malik Wl. 
Ayub

13101-
536B59S-1

6/S/1977 5SC 26.10.95 23.01.97 GPS GPS Chanjah
BASWAIRd

8(l/i21 M.Toqeer M. Bashir 13101-. 
8928663-9

6/6/1977 11.4.96 23.01J7 CPS GPS Banda 
NabIPHALKOTE87/122 Naseem

Khan
Ul Khan . 13101- 27.6.77 FA.

PTC 
120-05. 
2003)'

16.12.95 23.01.97 GPSSADORA GPS Chahan0B70SS4-3

88/123 M.Saeed M. Aslam 13101-
7905917-9

7/1/1977, SSC 27.9.9S 1997 GPS GPS Keri 
SarafaliKANTTIIAU ’89/124 M.Zaffar

Khan
M.Younas
Khan

13101-
0851S6O-3

2S.7.77 B.A 11.4.96 GMPS
SARBAN
COLONY

GPS Mangal

90/125 Muhamma 
d Nawaz

Faizul
Rehman

13101-
3S56640-9

22.3.78 F.A, ZZ.0S.96 CPSMAIRA
BAGNOTOR

CPS Tujda
PTC
(26.02.
2204)
e.A/P5

91/126 Shams Ur 
Rehman

Shamshad 13101-
4419462-3

15.4.78 , 23.5.96 23.01.97 GPS GARI 
NOORPOOR

GPS KhokharAll T

Terms & Conditions

1. No TA/DA etc is allowed.

2. Charge reports should be submitted to all concerned in dupli

3. Their Appointment is subject to the condition that their ceiiifit/ates/documents will be verified fmm ,h»
::o™d;gl::rou'/hlaw Certmcates/Oocuments

Without -^Bnation

icate.

will be

ocuments is issued by

. 6. Thev Will be gcerned by such rules and reeulations as may be issued from time to time by the Go., 

Before handing over charge, once again their document may be checked by the DDO concerned8.

TbeTsh^rbe^^^^^^^^^^ o"" is Intermediate with PTC/Dip,oma in Education /AOE as

- .-f *• e , medical fitness & verification of their charactpr

oftheKhyberPakhtunkhwa SACKED Employees (Appointment) Act, 2012.

10. Their appointment is subject
antecedents to the 

SACKED Employees

Employees
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Copy of professional standards, cori 
Pakhtunkhwa 
order.

E^^ED Notification vide. Govt: of Khyber
-i with the appointment

sd
Qazi Taijamal Hussain 

District Education Officer (M) 
Abbotlabad

Dated 72017
Endst No _/EBqif PST/Sacked ' '

Copy forwarded for information and necessary action to the: -

““f I" W,p N0.5I6-A/ 2013 announced

• 2. Director E&SE Khyber Pakhtunkhwa, Peshawar.

3. District Comptroller of Accounts Abbottabad.

4. Sub Divisional Education Officer (M) Abbottabad & Havelian

PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Department Peshawar.

6. AP EMIS local office.

7. Candidates Concerned.

8. Master File.

1.

5.

District E^cation Officer (M) 
Q,»^bbottabad
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' ♦♦ ♦I 1? 0^

Lr^2017^2012j;2017Lrj/-Jl.ajiy-tiyJy^^a::<li^liP
i/jy

Sacked o^JivTZl Fresh Appointment^(f: (/ Reinstatement (^2017

Appointment.ACT 2012

-1

-cTBjA uJJ 24-05-2p17 CP No'401-P etc s-//i^j24-05-2013 WP No 516-A/2013 ^ 

-Jl<^^/i_jLTd<;ifi^l^(ipLLcL(/t^^j<yl?*c:L.AjDpointment Orders^ijLTj<_l>UfCijU^X. _2 

Fresh Appointment (Reintatement Orders)t/^jLT^(c;^y 

455-A/2020 in

Appoinment Orders
Review/:^^lAjj1046-A2017in WP No 546-A/20b/c:*^fi/^(/14^|^Orders 

-c^i-jJFjEjCi_iJl2-01^2021 ^iti^f^vyijJyjl^BvyCU^jPetition No 31-A/2018 

27-03-2020 0^21 ^-1 ^v/Jl JZ: j iT^J ylJ^l A^X

8-03-2021 yjf23-12-2021 Endorsed^CvX 12-01-2021
XQ,Pl/i%'X?>LV''8-03-2021j23-12-202lX^J^l^b«>'^*2_^2L/6:5^27-03-2021«V'i^Z:

-3
ii'y

=^^/{^4-27-03-2020j^Ji^Jift^^jfj.lUlr-cl:^27-03-2020,,/^,/fi^JJuL„jl2j: _4

j05-07-2013i)-//Appointment Orders DEO (Male) Swatj 12-07-2016

-(^JjhH^15-07-2021

Govt of KPK Law and j28-02-2022»>/Accountant General KPKyU^^ilLsXX
7 ^ • ••

17-03-2022j15-10-2021sv/Parliamentary Affair Department

-5

-lTL,M,N,0

19-12-2023;f'^(

t/vW

03^71733yi:jy
0321-9808088:/d:;y0334-S588224:y;i:;y
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MOST IMMIDIATE/ OUT TOD A Y •*

GOVERISMENT OF KHYBER PAKHTinVKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

*• Block "A" Civil Secretariat, Peshawar Phone No. 091-9223531

Email; kpese.solit3(g>gmail.com

NO.S.O (LIT-]Il)-E&SED-(Misc)-appl)cation of M.Sohail & others
Dated Peshawar the 10-01-2024

To,
The District Education Officer (M), 
Abbottabad.

SUBJECT:APPLICATION IN RESPECT OF MUHAMMAD SOHAIL AND
OTHERS.

I am directed to refer to the subject noted above and to enclose herewith an 

Application (in original) of Mr. Muhammad Sohail PST, Dubhter Abbottabad & others, 

along with all enclosures, which is self-explanatory for further necessary action at your end 

under intimation to all concerned please.

Section Officer (Lit-lII)

Endst.NO & date as above.
Copy forwarded lo:-

1. Director E&SE Peshawar.
2. PS to Secretary E&SED.
3. P.A to AS (General) E&SED.
4. P.A to DS (Legal) E&SED.

KJ
Section Officer fT-it-irn
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To

The District Education Officer

(M) Abbottabad

APPlirATION FOR BENEFIT OF EXTENSION OF JUDGMENT IN CP» 468.P/2016 DATED

■)lltnl701Q READ WITH JUDGMENT OF AUGUST SUPREME COURT OF PAKISTAN
Subject

REPORTED JUDGMENT. 2009 SCMR-l.

Respected Sir,

It is Submitted as under:-

1, That under signed (s) Sacked Employees and presently working in District Abfcottabgfd.

*1. That as per judgment August Supreme Court of Pakistan CPIt 468-P/2016 etc. dated 
27/03/2020 Wherein, it was held that petitioner will be allowed counting of their services from 

protected period for payment of Pensionery benefit. This Petition may kindly be treated as 

part and parcel of the previous Application. (Copy Attached).
the

3 That the above referred judgment is Personam in nature. As per 2009 SCMR Page 1, if the
a CivilService Tribunal or Supreme Court decides a point of law relating to the Terms & Service 

Servant which covers not only the case of Civil Servant who litigated but also of other Civil 
Servants who may have not taken any legal proceeding in such a case the dictates and rule of 
good governance demand that benefit on such judgments by S/T/Supreme Court be extended, 
to other Civil Servant who not be parties to the litigation instead of Compelling them to

approach the S/T or any other forum. {Copy attached).

- Under the Circumstances your gracious honour is humbly requested^ please extend
protected period the payment ofthe benefit of the above referred judgment regarding 

Pensonary benefit being Similar place in the light of the above mentioned judgment accordingly.

Dated: 11/01/2024

V X YOURS SINCERE 

Syed Shams-ur-Rehman (PST 

Malik Sohail Akram (PST)

S. Mohsin Saeed (PST) 2-1.0
«

Syed Hujaj Shah (PST)

\ •
. / -•f- \ .

.'■x

-.V
k .

\
Ph# 0333-5717334 

0321-9808088
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Office of the District Education Officer fM) Abbottabad

/ Lit-o it
No.
Dated: |2^1/2024

I0992-9310102,0992-330131 

EDO.EducationAtd@gmail.com

’iii'

n *!

To ■ ■ . i
The Director
Elementary & Second^ Education 
Khyber Pakhtunkhwa Peshawar.

APPLICATION FOR BENEFIT OF EXTENSION OF
JUDGMENT IN CP NO. 468-P ETC of 2016 DATED
27-03-2020 READ WITH JUDGMENT OF AUGUST SUPREME
COURT OF PAKISTAN 2009 SCMR1

Enclosed please find herewith self explanatory application submitted 

by Sacked Employees of district Abbottabad for benefit of extension of judgment in 

CP No. 468-P/2016 dated 27-03-2020 wherein, they requested that as per 2009 SCMR 

Page 1 benefit of the Judgment dated 27-03-2020 regarding protected period for the 

payinent of pensionery benefits may please be extended to the applicants being 

similar placed persons.

Subject:
I
I

It is therefore, your good honor is requested to please guide this office 

whether in the light of judgment 2009 SCMR Page 1, the applicants are entitled for 
protected period for payment ofpensionery benefits or otherwise. f j

(P
ition Officer4^ 
ittabad

Distri
/

J
1

«

1\
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(Kegkifrcil)

pmECrOIlAtEELEMENl'ARV&SEeorflJARY EDUCATION 
KIIVUERPAKTITUNKIIWA, PESHAWAR.

No /AD{UHI| Dated Paihawartho’oi? / oS :/iD7S

The Ubirict Education OtCccr, 
(MuId) Aiibottabad.

Jubjecy
Kienifl:

fimnANCR,

1 om directed to refer your letter No, 294/Lit dated I2^)U2024, whereby, you 

•have sought Buidoflcc rcgunllnB exictislon of the bicnefiis of an unrreponed Judgment doted 27- 
03i2020 passed by the Apex Gourt of Low In GP No. 468-P/20lfi to iheappellants namely Syed 
Shams Ur RclimanpSTstiic In vicworihclrrcprcswimUpn dated 11^1-21)24, whwby^ Ihiqf are
seeking the extension qf the benefit of Judgment 2a(}?'SCS.iR pagcrr-to the extent afcxioision 
orpen^oQory benefits lb the appellant

'Tfiere/orei In view af’ifie/pn mde fads pf ihe nse under rtference, U b 
fiereiji bttMatediHattlie/olhvinB^cumenls/^

(i}.Ci>^ies:o/ihiei-dppd!iitmentordeh^pheapp(lfmti.
ofrAettraf/ifl/tonyrem je/i.i>e,p/*rr^^^ oppethats.

the-l^fherPdfbiun^waSadag4B^lbyeaAeip/2ai7,
(Iv), Orl^alserku^^dla pfihe oppeUanis,

4. fl//o/Afr jm*e/fcorrf/flc/«d/n^iffltori/i' /irf4e )TrerWfd;/o/Wr Dihm/oni/e-ort priarlty 
basis so os to pneeMjltnher Into tho matter under t/ie Rules A Palley tn rojiue please.

An early acUon wllMie highly appreciated being court matter.

Assistant director (Ut-ll) 
lfiSE.kh'j»ber Pakhlunkhwa, 

Peshawar.-di0
EndslrNo: / Dated Pcshnwnr the__ / /2024

• Conv forwarded irbrinrormalfoii tn tlict-.
1. SccdonOniccf (LlIrllJj^C&SEpBpajrUncnt KhybcrPakhtunichvio; Peshasvar,
2. i^A tdii’ircctbi’,- ^SE K/iyberPikiilunkhwdPeshawar,
3. . dmco Cofiy.

AssIstaniDIrectoriUMl)
EiSEKliVberPatdttunkhwa,

Peshawar.

CS Scannea With eamScannar
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OF THE DISTRICT EDTICATION OFFICER fM) ABBOTTABAD

No. IT-M /Lit

Dated: 702/2024

® 0992-9310102,0992-330131 
EDO.Education.Atd@gmail.com

To

The Assistant Director (Litigation-II),
Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

GUIDANCE.Subject:

Memo:
Reference to your office letter No. 202/AD (Lit-II) dated 06-02-2024 on the subject 

cited above. Requisite documents in respect of following teacher (Sacked Employees) mentioned
gainst each, are forwarded as desired, pieaseh-oJc^^io'cV^a

DocumentsName of teacherS.No
Original Service Book
Copy of 1®* appointment order
Copy of termination order
Copy of fresh appointment order in the
light of KP Sacked Employees Act 2012.

Mr. Shamas ur Rehman, 
PST, GPS Khokhar

1. 1.
n,
m.
IV.

Mr. Syed Hajjaj Shah, 
PST, GPS Gurdawara Gali

do2.

Mr. Mohsin Saeed, PST, 
GPS Upper SaUiad

3.
—do-----

Mr. Sohail Akram, PST, 
GPS Dobathar

4.7^ ---- do-----

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Copy forwarded to the:-
PA to Additional Secretary (General) E&SE Department KPK Peshawar. 
PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.

1.
2.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

mailto:EDO.Education.Atd@gmail.com
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OFFICE OF THE DISTRICT EDUCATION OFFICER nVf^ ABBQTTARAD
1

_/Lit • •
Dated: 3^/04/2024 

@ 0992-9310102, 0992-330131 
EDO.Education.Atd@gmail.com

•No.

To
I. Mr. Sohail Akram, PST, GPS Dobathar Circle Qalandarabad 

- 2. Mr. Shams ur Rehman, PST, GPS Khokhar Circle Abbottabad 
3. Mr. Syed Hajjaj Shah, PST, GPS Gurdawara Gali Circle Abbottabad 
,4. Mr. 'Sardar Mohsin Saeed, PST, GPS Upper Salhad Circle Abbottabad

Subject: APPLICATION FOR BENEFIT OF EXTENSION OF 

JUDGMENT IN CP # 468-P/2016 DATED 27/03/2020 READ 

WITH JUDGMENT OF AUGUST SUPREME COURT OF 
PAKISTAN REPORTED JUDGMENT. 2009 SCMR-T

, With reference to your application received through diary No. 225 

dated 11-01-2024 on the subject cited above, it is submitted that your request 

has been rejected by Worthy Director E&SE vide letter No. 2423/DD (Legal) 

dated 22-03-2024. (Copy attached)

DISraCT EDUCATION OFFICER (M) 
V)y ABBOTTABAD

-*

'.... » ^ .i leave TV-

mailto:EDO.Education.Atd@gmail.com


DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.

/DP (Legal) Dated Peshawar the /2024No

4
;

/to
District Education Officer, 
(Male) Abbottabad.

I-

lUIDANCESubject: -

Memo:

the subject as cited1 am directed S. to refer your letter Mo. 724/Lit dated 14-02-2^2^ 
above regarding grant of legal opinion in response to the Depaftmental appeals filed by:

on

. 1. Mr. Shams Ur Rehman PST (Ex-Sacked Employee).
2. Mr. Malik Sohail Akram PST (Ex-Sacked Employee).
3. Mr. Muhsin Saeed PST (Ex-Sacked Employee).
4. Mr. Hujaj Shah PST (Ex-Sacked Employee).

.411 residents of District Abbottabad, whereby, they are seeldng for the graifl: of Service 
Benefits to the extent of protected period for the payment of pensionary benefits against the PST 
posts being similarly placed person in the light of judgment dated 27-03-2020 passed by the 
august Supreme Courc of Pakistan in CPs No. 468 to 472-P/2016 under case titled Muhammad 
Shehryar & Anwar Zaib VS the Secretary E&SED KP & others, similarly in another judgment 
reported as 2009 3CMR page/1 in criminal petition No. 71 to 72-L/2016 on the appeal from the 
Judgment dated 29-08-2008 of the Lahore High Court Lahore in WP No. 11525,11263,11516 etc
of 2008 under case ntied Govt: of Punjab through Secretary education & others VS Samina

of law areParveen etc, the operative parts of both the referred Judgments of the apex courts
hereby reproduced as under:

. ' The learned counsel for the petitioners contends that the petitioners were
entitled to the grant of back benefits but we are unable to see as to how 
back benem could have been allowed to them more so, when in the ’
Judgment of the Tribunal dated 04-01-2013 no such relief was allowed to ^ 
pemoners & by the impugned Judgment dated 12-07-2016 also apparently. 
such relief has been granted to them. He adds that some other similarly
employees have been given back benefits.

V-'.
a’ •

■ Aave asked the learned counsel for the petitioners to show as to whether in
>be memo of appeal before the Tribunal such point has been urged or any other 
ground in this regard was token. He went through the memo oj appeal & 
'conceded that no such assertion in the memo of appeal was taken by the 
petitioners. The Tribunai has dis allowed back benefits to the petitioners twice & 
it h: obvious tout such has been dis allowed to the petitioners for the reason they 
have not served the Department for the said period & there is no material on 

the ba.sis of which relief of back benefits could be aiiowed to them.
Even othern'ise, norecord on

' Vhere uppear.i no
.ceiisational quesdvn of public importance 
amsiiwrlcr) of 1973 has been raised .

jiJeoaiity in the impufl-ned Judgment
in terms of Article-212 (3) of the

'for what has oaen hiscasseh above alt the listed penuoners
-acmd disraissed .i leave to appeal Is refused, however, the petitiaaers ml 

, ,:He,r service for the protected period far payment of,1% olioweo counting o 
Mn-.jjonmyhenefi.Ci''.



The DDsratlX&jfQrt of the ludnment 2009 SCMR naoe/l h

If a Trtimial or this court decide a point of law reiating to the terms & eondlOon 
of a civil servant ii'ho litigated & there were other civil servants who may not 
have taken any legal proceedings in such a case, the dictates of justice & rule of 
good governance demand that the benefit of the said decision be extended to the 
otiier civil servant also who may not be parties to that iitlgation.".

Perusal of the service record of ihe above four PSTs, revels that Mr. Shams Ur Rehman - 
appojnteiaga^nstthe PTC |>0st/}nBPS-7oti fired pay vide order dated 230S-1996S 

terminated from sei-vice vide order dated 23-01-ig9@''ty'Jie then District Edmatlott Officer CM) 
Abbottabad, wkers against thoy spprcached the Honorable High Court In WP No. 516/2013^

. which v.'es decided on 24-05-2016 fi. in coinpliuiiceofthssaid Judginent, lie was re-appointed as 
PST afresli vide order dated 09-ll-2017;wiih the condition vide S.No. 32 of the said order Oiat 
they shall not be entillea f^r tt.e seniority, promotion or back benefits with furtiier condition that 
his appointment against the said post shall be deemed to have been made afresn

was was

in terms of
Section-S of the KP sacked employees Act. Z0l2 it is important to note that Mr. Sohail Akram 
was'appointed against tne PTC post vide order dated 25-03-199^ on fixed pa'y & 
from service vide order dalea 23-01-1997. however, he was re-appoinced against the PST post in 
BPS-12 vide order dated 0e--U-201> with the same TORs as refereed in the case or Mr. Shams Ur ' 
Rehman PST of District Anbottabad. Perusal of the service record of the Mr. Muhsin Saeed shows 
that he was inducted against the PTC post on 22-01-1995 as per entry made in his ser/ice book & '
was terminated from service vide order dated 13-02-1997 on the grounds of illegal ab-initio void 
& agaimst the prescribed rule.s, however, vide order dated 09-H-2017fhe was also inducted a« 
PST in 3PS-12 afresh with t,4e

was removed

same TORs as referred in the case of Mr. Shams Ur Renman. 
Furtiiermore, Mr. Syed HujaJ was .appointed against the PST post on dated 19-01-1995: & was 
terminated from service on 13-02-1997 bn the grounds of illegal ah-initio void & against the 
prescribed nitss, however, vide order dated 09-11-2017, he was also inducted, , as PST in BPS-12
afresh witli the same TORs as refeiTed in the case of Mr. Shams Ur Rehman in the forgoing Paras 
however, pemsal oP)he list at SAio. 327. 335. 342 & 36STegarding the afot-said PSTs it is' 
evident cnatfhfi.y have improved tlieiyaspediveacademic qualificatton fsom SSC to FA. BA & MA' 
during the course of fiervice as P.5T in District Abbottabad & were appointcff afresh vide order 
09-11-2017 agoiTiSt the PST (M) Past in BK U under the provfsfon of ?ection-3 
Bmployee&AtfciOlZ Vtifeich is reproduced asunder: of Sacked

'^ffotwiastanding anyUiing contained in any law OR rule for the time heing 
in fireg, on tha commenemiat o] this Act, all sacked employees .subject to 

may be appointed in their respective cadre of their cencernetl 
Depuniiient In which titey wtra occupied, clvl! posts before their dlsinlsgol 
rcjnfiVtlBiterinlnotainfi-am.tervice.'’

SImilariyi SettfonrS of the Act ibid says that:'

‘A sucked employee appointed under feef/on-J sfinH not hr. enC/t/ed to nnv 
claim seniority, promotion or other hack benefit & Ms apcaintment shall 
beconshiered^ffrcsh'ippolntment.“

.'Iherefore.inviewofdieaaovcstacedjactsoftheease&cltaaonoflaw^fudam
as well as service record of the above named appellants who are seeking for the pntected 
period oZ-seri/fc!? iv.e/ their 1‘< oppointment as PTC now PST till date. It is evident that they 

not shniferty placed, persensj hiaica, ihe died Jiai^ments on applkoyv upon those 
T^^ocherV/etnplayeiisv/howvfefiuidcietllnihesystt'm osaveguiarcIvUServefit

ents

are

However, tne issue of the above named appellants working against the PSTs In BPS- 
12 posts is boUHy decent h UvUi qsi«ttlun nf law & facts of tin case on ihe material 
grounik tU.c-lthey were indtcted hi the BF,SC Department against the PTCs In BPS-T purely 
on fixetl/adhocj^ay no seivice regvU„l2e.t»n prior to thetr term Inathm from scnices
agalnsl ihe noted pegM on the jVtliindS being Itlegid s even against ihe Pxiscslbed
provision enaw,yulesS.iheoppellitntffwereappoSr,tcilafreshvhh<rderdated09-11-20l7

CamScanner
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against the post of PST in EFS-t2jtn view o/SeclIons 3 &S oftheSacIced Employees Act, 2012 
hence, the appeals of theappeUantsforthe grant of protected period since 1996 an date are 
Uabie to be rejected In the above said terms, hence, an Intimation to this effect be noted for
farther necessary Departmental action please.

•*

Nats:
Original Service Books of the above named appellants are hereby return and attached 

with the instant letter fisr further necessary action.

On(Estab-I) ,ASSISTA7 ' ✓

____/r,No.Litisatiori-]I/C;P;4-68-P/26l6/Sacked/Empioyees/fiie.
Dated Peshawar the___ /.

Copy forwarded far in formation to the;-..
1. Additional Secretary (General) E&SB Department Khyber Pakhtunkh\va.
2. Additional Director (Estab-M) E&SE Khyber Pakhtunkhwa.
3. Deputy Director (Legal) BfirSE Khyber Pakhtunkwha.
4. Office Copy.

Endst: No; /2024.

ASSISTANT DIRECTOR (Estab-I)

CamScanner
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Pensionary Protected Period
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Protected)c>^j!Jl'-^y^^'^li<-*vjlc:^jl^LL/j^>'l5^ 22-04-2024j30-04-2024

Pensionary benefitsjCi^'lj:^fZlyCir(jiLr^jli'^/2lt/'*iS^(Period

IM jji 1/ (^J^PTC 19-01-1995jjy>^y/^

-/b/^y^uZlc;i;itXW' 13-02-1997

KPK Sacked. Employees (Appointment)Act-2012 ji^201^ Juj^ 
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j^iS^i-yOpci^Jii'Pensionary Benifity vj^^^^Protected PeriodjC^/ 

(-.^.jJ468-P/2016y:^petitionJr'27-03-2020j^ 

2009 SCMR -f"
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v3)c/yirwJi)^yj^^(/6X^(/27-03-2020ej/J^cr^Xf^4'l,t/i!rv'X ('0

29-08-200 9 tj/MLjyi%)ic^i}VLo^y^'^y

(J(Jc5jX_X (/similar Employees jjI Back Benefits

& choose

(iii)
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Writ Petition No. S/^ /2013 't

\I

;• J
1. Iftikhar Khan S/0 Abdul Hakeem Govt Middle School Jalkot, 

Koliistan.

2. Afzal Khan S/0 Abdul Haq Govt Middle School Barigo 

Kohistan.

3. Khayal Muhammad S/0 Tajbar Govt Middle School Bargheen, 
Kohistan.

A: Zulfiqar Ali S/0 Zahoor Muhammad Govt Middle School 
Bargheen, Kohistan.

5. Mohtaram Shah S/0 Mahroof Shah Govt Middle School Shotid, ' 
Kohistan.

6. Muhammad Saleem Khan S/0 Gul Zareen CTj Govt Middle 

School Ghazia Abad, Kohistan.
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■•.. 7. Nasir Khan S/0 Hamidullah, PET Govt Middle-SchopI ^eela, 
..N Kohistan. '

y 1 m
• 8. Javed Hayat Akhtar, S/0 Rehmatullah Govt Middle School Dag, 

Kohistan.

9. Gohar Zaman S/0 Badi-uz-Zaman, Govt. Middle* School 
Barbaheen, Kohistan.

10. Noor Syed .S/0 Umar Gul, Govt Middle School D^-, Pattan, 
Kohistan,

11. Shakeel Ahmed Khan S/0 Musharaf Khan, Govt Middle -School 
Barsharial, Kohistan.

\ 1
\ I k r

f
(\

»

2^i

lx 1%

Murad Ali Shah S/0 Haji Imran-ud-Din, Govt Middle School •

j
>
i1

\ f

Faragari; Kohistan.

IS.Zarab Khan S/0 Noor Habib Govt Middle School Madakhail, 
Kohistan.

14. Shahai Nawab S/0 Abdul Hameed, Govt Middle School 
Peerobela, Kohistan.

15. Umar Khitab S/0 Daray Khan CT, Govt Middle School 
jj A ^argaheen, Kohistan.

t
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16. Qari Maqbool-ur*Rehman QT, GHS, Thakra Teh & District 
Mansehrra.

17. Muhammad Haroon (Ex-PTC) GPS Neel Batla Teh & District 
Mansehra.

18. Iftikhar Ahmed (Ex-PTC) GPS Kahawah Teh & District 
Mansehra.

19. Abdul Manan (Ex-TT) GHS Mansehra No. 1 Tehsil &. District 
Mansehra.

20. Kala Khan Ex-PST Tehsil & District Mansehra.
21. Sarfraz Ex-PST Tehsil & District Mansehra.
22. Bibi Shazia Maroof Ex-PST Tehsil & District Mansehra.
23. Rehmat Ali S/0 Haq Nazar CT GMS Sherakot District Kohistan. 

iljL—
J^-ud-Din S/0 Muhammad Farooq DM GHS Pattan Kohistan.

25. Rasheed Ali S/0 Muhantmad Ziad CT GMS Aleel Kohistan.
26. Fazal-e-Rabi S/0 Nam-e-Haq CT GMS Dargeen Kohistan.
27. Fazal-e-Haq S/0 Muhammad Ayub Khan CT GMS Mujgali 

Kohistan.

28. Bher-e-Karara S/0 Bher-e-Room DM GMS Jaba Made Khail 
Kohistan

29. Muhammad Saleem S/0 Muhammad Miskeen Junior Clerk Govt 
Higher Secondary School Dliodial District Mansehra.

30. Muhammad Miskeen GMS Baila Mansehra
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/
I V

ti ■\

sI'
f; . .A

yIf
V

f
\24.

{
V

I
I

!
I

I
I{

>:I '
I \I
I !

PETITIONERS
I

VERSUS'i

I '' 1

1. Govt, of KPK through Secretary Education (E&SE) KPK 

Peshawar.

2. Director (E&SE) KPK Peshawar.
3. District Education Officer (Male) District Kohistan.
4. District Education Officer (Male) District Mansehra.

;
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\:X/ ¥, f A S'Judgment Sheet O/
IN THE PESHAWAR HIGH COURT, ABBOlfr^^AD BENCH 5 |\ g 

JUDICIAL DEPARTMENpH

Writ Petition No. 516-A/201S.

i V ^ =o■■f: !;
"i /

\ *
\ ‘OV.-) .JUDGMENT

Date of hearing 24.05.2016

Respondents.

______________

^/‘TcCfiO.
Petitioners V

***«««*««««««««««««

ROOH-UL-AMJN KHAN, J.- Through this single judgment

we intend to dispose of connected W.P.No. 20-A/2014 titled

"Akram Khan & 05 others Vs. Government of Khyber
!

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

. & 03 others", W.P.No. 546-A/2013 titled "Waseem Gul Khan

& 47 others Vs. Government of Khyber Pakhtunkhwa through

A Secretary Education (E&SE) Peshawar & 14 others”, W.P.No.

676-A/2015 titled "Abdul Razzaq Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others". W,P.No.l05-A/2015 titled "Mst. Saima Noreen

^ & 04 others Ky. Government of Khyber Pakhtunkhwa through
/

Secretary Education (E&SE) Peshawar & 03 others ", W.P.No.

189-Ay2015 titled "Muhammad Zafar Iqbal. Vs. Government.of

Khyber Pakhtunkhwa through Secretary Education (E&SE)
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Peshawar& 02 others", W.P.No. 216-A/2015 titledr; i
I

5

"Muhammad Nawaz & 46 others Vs. Government of Khyber iV' t.

)r
I

Pakhtunkhwa through Secretary Education (E&SE) Peshawar I

I
& 02 others", W.P.No. 1155-A/2015 titled "Rashid Iqbal & 14 <

others Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others", W.P.No.
• . C

702-A/2014 titled "Shaheen Akhtar Vs. Government of Khyber

Pakhtunkhwa through Secretary Education (E&SE) Peshawar

& 02 others and W.P.No. 1J.5-A/2014 titled "Khalid Khan & I
another Vs. Government of Khyber Pakhtunkhwa through

Secretary Education (E&SE) Peshawar & 02 others" as the
I

i

petitioners of all these petitions have prayed for reinstatements
I.

in their services on the basis of "Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act, 2012".

2. Succinct facts leading to the instant petitions are that the
■

|:
I

petitioners were appointed by the respondents against their i . 1

1respective posts in accordance with the prescribed method of U

/ recruitment and later on their services were illegally terminated ';

by the respondents, whereafter the Government of Khyber

kPakhtunkhwa introduced "Khyber Pakhtunkhwa Sacked \

t
Employees (Appointment) Act, 2012" whereunder the

/



// /

3

respondents were bound to reinstate the petitioners as per

criteria mentioned in the Act ibid but they did not appoint the

petitioners inspite of the fact that more than hundreds posts

were lying vacant in different cadres and were available in the

establishment of respondent No.3, which conduct of the

respondents towards the petitioners, being perverse, callous,

malafide, is liable to be declared illegal and against the law.

Initially comments of the respondents were called for, which
i.

were submitted accordingly wherein the claim of petitioner was

refuted on the grounds that at tlie time of initial appointment,

I

petitioners were not qualified to be selected as teacher, as they
1

were not possessing the requisite training certificates.

3. In essence, grievance of the petitioners is that they were

receuited by the respondents after fulfilling all the legal and

codal formalities but their services were terminated in the year

1996-97 on the basis of political victimization, however, the 

y/ / Provincial Government promulgated the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 for reinstatement

of the employees, who had been appointed on regular basis to a

civil posts in the Province and equipped with the prescribed

I

I .

,
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4
/

/

/ .
qualification and experience of sacked employees at the time

during the period from 01.11.1993 to 30.11.1996.

4. In pursuance of the enabling provisions of the Act, the

petitioners approached the respondent-department but were

refused the benefit of the Act ibid on the sole ground that at the

time and during their initial service they were lacking the

prescribed teaching training.
!

5. At the very outset, learned counsel for the petitioner

produced a judgment of this court rendered in W.P.No. 1662-

P/2013, whereby the respondents were directed to consider the

untrained teachers for appointments against their respective
1

posts, for the reason that at the time of initial appointments of
\

the employees, under the laid down criteria, the untrained

candidates were made eligible for appointment against the post
-i-

\ ofPTC. j

. /
The learned Additional Advocate General representing

\ ■ r

■fthe respondent-department reiterated the same old arguments
’ t

that the petitioners were lacking the requisite training ■/4*

/
< ,

• /certificate, therefore, under the Act ibid they cannot be
t

considered for appointment.

). ir 1
r
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/

7. We are not in consonance with the arguments advanced

by the learned AAG for the reason that the respondent-

department itself has considered numerous employees under the
■ *

Act ibid, who were not in possession of the training certificate

whereas they were provided opportunity to complete their

training within three years. The relevant para of the

reinstatement order / notification of various employees is

reproduced below for ready reference: -

"16. In case of having less qualification which 

ever is prescribed intermediate / FA for PST as 

well as PST certificate as professional the 

candidate must be qualified both the academic / 

professional qualification within three years 

after issue of this appointment order, failing 

which their appointment order shall stand 

terminated automatically, without any further 

period."

:

y
8. It is golden principle of law that alike shall be treated

)\
alike which has further been elaborated by the apex court in the

V«'

case of "Hameed Akhtar Niazi Vs. The Secretary,

i. ■

Establishment Division. Government of Pakistan & others"I'

}
l'

reported as 1996 SCMR 1185 and again in the case of
\

"Government of Punjab through Secretary Education & others-
/

(
/■

t\ : i.

7/' t

/■■ s ..•r
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/ Vs. Sameena P'arveen & others" reported as 2009 SCMR 01

where it has been held as under: •

"if a Tribunal or this Court, decides a point of 

law relating to the terms and conditions of a 

civil servant, who litigated, and there were 

other civil servants, who may not have taken 

any legal proceedings, in such a case, the 

dictates ofJustice and rule of good governance 

demand that the benefit of the same decision be 

extended to other civil servants also, who may 

not be parties to that litigation instead of 

compelling them to approach the Tribunal or 

any other legal forum. "

i

/

i

;'
r

I.

\
9. In view of the above, all these petitions are disposed of

in the following terms: -

i. That the petitioners though eligible for 

appointment but not equipped with 

training certificate, shall be considered 

for reinstatement against their 

respective posts under the Khyber 

Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 immediately;

\
:i

i

The concerned District Education 

Officer shall scrutinize the case of each 

individual petitioner independently;
1

V
I

Thereafter, the department shall 

arrange and manage the requisite 

training course for them and the 

petitioners shall be provided opportunity

j

t •
/. '

II

I

i

r

I
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j

r

to acquire the requisite training 

certificate;
*

iv. In case the petitioner failed to acquire 

the requisite training certificate within 

the stipulate period, specified by the 

department, their services shall stand 

terminated automatically I
f

t

Needless to remark, that the respective EDOs of each

district shall complete the process of reinstatement of the '

petitioners within one month positively.

A

Announced:
24.05.2016 I

JUDG )

i

1

p-I

/*Sairv

/ \
(•

•v

\
\

\
\f
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TW THE SUPI^g^ME COURT OF PAKISTAN
fAPPPrT.T-ATE JURISDICTION!y .

PRESENT: MR. JUSTICE MIAN SAQIB NISAR, HCJ
—^---------- - MR. JUSTICE UMAR, ATA BANDIAL ,

MR. JUSTICE FAISAL ARAB

riMT -ETindHS HO. 401-P, fnr
X., «- M^ Aon-P Am.p fifiQ.P. 714-P. 712-P. 71^-P as T6P-y W 203A

A, 189-A, ll65-A/2015andW.P.546-A/2013)

of KPK through SecretaryGovernment 
Elementary 85 Secondary Education, Peshawar In all cases
etc. ,..PetitioBer(s)

VERSUS*
In C.P.401-P/2016 
IriC.P.427-P/2016 
In C.P.428-P/2016 
InC.P.429-P/2016 
InC.P.430-P/2016 
InC;P.431-P/2016 
InC.P.464-P/2016 

...Respondentfs]

1. iftikhar Khan etc.
2. Akram Khan etc.
3. Khalid Khan etc.

.4. Mst. Saima Noreen etc.
5. Muhanmiad Zafar Iqbal
6. Rashid Iqbal etc.
7. Waseem Gul etc.

Mr. Umer Farooq Adam, Addl. AG, KPK. 
Mr. Sohail Ahmed, Litigation Officer for 
DEO(M) Abbottabad.
Mr. Said Badhshah, Litigation Officer for 
DEO Haripur

Sh. Riaz-irl-Haq, ASC.
Syed Rifaqat Hussain Shah, AOR.

24.05.2017.
ORDER

MTAN SAOIB NISAR, CJ.—

teachers (CT/PTC). Subsequently their

For the petitioner(s):

For the respondent(s):

Date of Hearing:

respondents wereThe

services wereappointed as

terminated. They sought reinstatement as per Section 7 of the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act,- 2012 (the Act), which 

the Department declined. Their constitution petitions before the learned

•High Court were allowed.

It has been conceded before us that in die instant cases, 

though the respondents possessed tWTequisite academic qualification, 

they lacked the training which

2.

for the purposes of theira nonwas smi

L /• //
^.5-.'-'rii'e 
-It

•’'.•i’lC-/
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2CPs‘i01-P/J6etc

I

riot entitled to bethe posts of CT/PTC, therefore they are

the definition of ‘sacked employee’
recruitment to 

reinstated because according to

ly such employees, who were eligibleprovided in Section 2(g) of the Act, on

for appointment and had been saeked, eould be reinstated as per the law.
t

,//

// We have been apprised by the learned counsel for the
3./.

that according to the advertisement and appointment letters 

kinds of candidates could be appointed; (i) 

academic qualifications and training, (ii)

respondents

issued to the respondents, two 

those who have the requisite

have- the requisite academic qualifications -but do not possessthose who

As regards the second category, such persons 

pportunity to complete the training within a 

ctly what the learned High Court has allowed in

the necessary training, 

would be provided with 

specific period. This is exa

relief granting portion of the impugned judgment. Undoubtedly, this is

advertisement and the terms

an o

the

with the Department’s own 

and conditions of service, therefore, the learned High Court did not fall

> in consonance

into any error'by requiring the Department to allow the respondents to 

■ complete the training within a specific period of time and to take action 

case of failure to do so. No exception can be taken to the
against them in
impugned judgment, wbicb is upheld. Resultantiy, Civil Petition No.401 

P/2016 is dismissed on merit. The connected petitions are also dismissed •

sufficient cause hason the above score and for being time-b^red as 

been shown for condonation of delay.
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'->.u Sd/-MianSaqibNisar,BCJ
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^ ( BEFORE THE PESHAWAR HU
I
1 ABBOTTABAD BEN^ r4- > f

A

v'*-. ^ .V.**
T

.•i

-.

1

Review No. /2018
r

»

'.* I
f■£ fi'ii

,i. Arif'Khan son of K}=»afi-Bahadar'Kh,an, resident of. village Nav/anshehr Near lllyasi 
I^osque, Tehs[l and District, ^bbottabad.

t

I
J

1
4*

.1

:

I.2. Rashid Khan son'of .Gphar Rehman: Khan, Ex-class-.IV .Deputy Commissioner 
QffLceri Abbottabad. R/o' Rajoya Tehsil and District, Abbottabad.

»

I*

•«*»
3. Muhammad Mansoor<son-of Maq$ood'urRehman. DM,.R/d Salhadi Abbottebai.

...PETITIONERS

I
I

1i*

t

I fI.
I

i

VERSUSi y
.1

•i;

u' \•li Iit. ,Cpmmi&sioner;Hazara Oiyjsiqh Mibottebad. 

72: Pepu^, Commissioner Abbottabad';

. 3, EDb Education (Male), Abbottabad.

4; EDO Education ;(Ma!e)i Kohis.tah.

;• , 5. ED6 (Female) Abbottabad.,•¥ ...

:>! \
; /Tf I

■I

X) I

^ryy>

I
\t x

I

r

I ^

..-.REAt. RESPONDENTS
tf

J:

6. Waseem Gul Khan^sorijof AO Ahsar Khan, PostCT, R/o Village Nikka, Pani, Po.^t. 
office'Qalandarabadi Tehsiland pistrict„Abbdttabad. V

$i
7:.. Sajjad Ahmed;s6h qfjyiiJhammad Yaseen PostCT, R/o Mdhallah Upper.Kehalj 

Tehs!.l,ahd District, Abbottabad^ /

T0D^

Anbirro UEGIStRAA ■ADblTfONAl RE^T-iAR VTJ/. D

*,

I

k

I
I

• I »
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.8, AbidiHussairi.Shah son of.^ed Rasool Shah, Post: CT, r/o Saer Gah, Post 
office Parrtor, Tehsil :and Disthd,.Abbottabad;

9. Muhammad Azam Khan sph'.bT Astern Khan, Post CT R/b Jadoon colony, Hoube 
No., 79Q"1-^G‘ 'MbViallah, -Qila Nawanasher Committee, Tehsil -’iand Distr :t. 
Abbbttabad'.

t
I
i<t

t i
t

J M
}

a

t
•I'

i4
a

10; Muhammad Javed Khan/son, of Muhammad Ajab Khap post CT R/o Village and 
P.O Jhangi, TehsiLand District, Abbottabad.

ll.Shamorz Khan, son of'Khwaj Muhammad Khan Post CT R/o House No. 37/2 TC 
Mohalteh Mohattjmad;Z.a|;.Nawansher Abbottabad.,

12. Muhammad Manspor son of Maqspod ur Rehman Post DM, RJ6'. Salhad Tehsil 
and .Distriot; Abhottabad- '

1:3, Abdul H.afe.ez'8ori^of/yjdu.r RasHeed Post Clerk'R/o.Chhaetrri. Post Office Ruchh 
BehOj Tehsil arid, District Abbottabad.

'1'4.Saleh'!Shah SVp Manzoor Shah. Post PST, R/o Garlariian, Post office Tarnavae 5.

Ib.-Tariq Mehmppd^soriof-Muhabat Khan Post PTC, r/o Garranzaee Dhamtor, Tehsjl 
arid 'blstridf;, Abbottabad.

16,^had l^an' son of Muhammad Akbar' Khan Post. PTC: R/o Garranza'^ 
Dharntdr. Tehsil and District /V^bottabad.

•17.Zah'id Khanison of Sa'fdar Khan Post PST R/o Link Road, Mohalteh. Nawarisrier 
Tehsll and District Abbottabad..

iS.'.Guj Faraz Khah son of Muhammad Ishaq Khan Post PST R/o Muhariimad Kapd 
Musazai, Nawarisheri. Tehsil and District Abbottabad.

19. /^har Maspod ison; of Muhammad; Miskeen Post ,'PST R/o' Lower ^Salhad Tet^lsil 
arid District Abbottabad.

20. Muhammad'Imran son of Muhammad Zaman post PST R/o House No. 121/3 KL 
Upper Kehal Tehsil and District, Abbottabad.

21; Rashid; .Khan.'S/o Gohar Rehman -Post Class-lV R/o ,P.O Rajohia, Tehsil a id 
DisWct Abbottabad.

22. Wazir;Ahmed son of llm Khan Post'r/o Kot Kandia P.O Kameela Tehsil Daasu 
District AhVottabad;

'»

:23; Nopr Baz-Khan son of Zol Khan Malik Post PST R/o Jabraal P.O Karneela Teh ril 
Daasu pistnct Kohistan:

,24.Zah[d Hussain ;Shah son'of S'yed Munawar Shah Post DM. R/o Dhamtor Tehsil 
apd' bi'stricfAbbottabadl
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•v'm: *
25.Sy6d Ishtiaq- Hussain iShah .Son of Syed Anwai' Sh^hi Post PST R/o Neelor, PfO 

NawansherTehsil and pistnbt Abbottab'ad^
^e.Adfangzeb son of M'jlianuDQd.Zanian Ppst PSt P.O Akhreela U/C Beeran cjali 

Village Gh'atri^.tehsil and District, Abbottabad..

i7,jan)'il Khan son of Umer Dih Posf CT Lodhi Abad P.O'Qalandarabad Tehsil and 
Disfnct'Abbotfabad.

»
28. Arif Khan son of Ali.Bahadur.Khan post driver .of Commissioner hazara R/d near 

Ilyas! Mosque Tehsil and District'Ahbottabad,
%

29. Khalil ur Rehman son of Mian Muhammad Post AT R/o Taramchhaia,. Post Office
Batonsi, Tehsil and District Abbottabad.......................... ..... .

30. Liaqat Hussain son .of Gulzaman Post PST .R/o Village; Majbt P/O'.Namal Telisil 
and DIstrict.Abb'bttabad;

.Atta Vr Rehma'h iS^ii^pf AEduCWaheed'/Xzhar Post AT R/d Chapri Majhiihan P/0 
bodla'tehsfl hayelian District Abbottabad..

I

32. QhaifC Lif ^’hman son of Hafiz ^dul Wahid, Post AT R/o Chapri, Majhuhjn 
Post Office Bodlai Tahsif Havelian Distnct Abbottabad.

I

33. Sa][ad Ahmed son of Muham.mad 'Sadiq. Post' PST R/o Tandhara Glaan Post 
bffice;Sherwan. Tehsiland District Abbottabad.,

I

^.Taj Malodk'ison of Hajl Tata, RostRST, r/d P.O' Kumela,Tehsil Dassu Distnct. 
Kbhistan.

'35.Abdur. Rasheed,, son ,ef. Gul Khan Post PST; R/p. P.p Ktimela. Tehsil Daafeu 
DIstrictKohistani

•1

3.6.Fazal:e^Baziq::son. of Aziz uf Rehman Post. PST .R/d V'llege add Post ^Offise 
Walsa, XehsJI and, District Abbottabad.

37,WajId Hussain son: of .M.^Hussaih Khan :Post PST,, resident of Salhad Tehsil and 
.Pjstrictj Abbottabad.

;38. Mst.Farzanai Bib] wife of Khursheed Ahrned Post PST r/o Village and. Post Office 
^ Beefafihgaii, Tehsli and DIstricti.Abbottabad. j

;39iMu.ham;fnid iMuneer son of'.Sheereen Post PST R/o Village Doga Sep, Tehsil 
Daasu. Disfficd' Kohistah.
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review; PETlTldM UNDER SECTION 114 READ Wlfn 

ORDER 47 AND SECTION 151 CIVIL PROCEDURE COljjE 

OF 1908 against the JUDGMENT AND ORDER OF

THIS honourable COURT DATED 06/6972018^ Vlli)E
I

WHICH THE COG NOi 44-Af26l6 WAS DISNUSSED AS 

WITHDRAWN TO THE^XTENT OF OTHER PETITIONERS 

OF eOON0. 44A/2016, AND DIRECTED TO PRESENT 

PETITIONERS APPROACHEP THE COMPETENT FORIJM 

FORTHEIR GRIEVANCES.

.1 '4

i

.1
t

t

r ^

»:

1
1

i

%

T!*
i

>
f-
4

i

K >*.

PRAYER;^f• *
i.

ON ACCEPTANCE OF INSTANT REVIEW

PETITIGNi the; IMPUGNED: JUDGMENT AND: ORDER 

DATED Q6/Q9^018 MAYWINOLYBE REVIEWED TO THE 

EXTENTOF PRESENT PETITIONERSAS PER THE RULE

OF NATUfV^L .JUSTICE OR ANY OTHER RELIEF WHitH
1

IS deemed Appropriate may be .announcep.

1

•V

4.

■*

I

>

?:K- * 0I

nespecffuny^Shemthf^4

'■it
i.

•*
4

That' the petitioners- and others; filed a^yrit; petitions No. MSr 

A/20;i:3; liAQ-mOlZ, 516^A/20-15, 7C2-A/2014 before this
i

.HohouraBie court for their reinstatement as per the sachsd' 

employed; act. And this Honourable court, :alldwed writ 

petitions prpetitipnei^ & other and; orders to respondents to

'V.

-

4

4

i
t

4
1

t.
f",

I
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5^

reinstate.fhe' petitioners: and other: Copy .of‘judgment and 

Order passed by this Honourable court: in; writ, petitions Ivjo. 

516^AA2013. 546-A/2013,- 516-A/2pi5, 702-A/2p14 Ire 

'annexed'as Ahnexure “A”

»

1

I
*

t
I

;
I

:

2. That afterthe acceptance of above mentioned'writ petitions 

!the- present petitioners :and other approached to concembd 

[officiall-. but; the-Mncerned gfficial refused the reinstate the 

jpreseni petitioners end others, then the petitioners & others 

filed a COG ^b.. 44*Aj2d.16 for the implementation of order of 

this Honourable; court- Copy of -COC No; 44-A/2016- is 

annexed as Annexure “C"

;
i

1
4.

•c

*1

u*

if
s
i' . I

‘I

y ( 3i. That the respondents appeared before this Honourable court 

end submitted a official" documents: through vyhich sorrie 

petitioners of COC were; appointed by the; concerned: 

officials;

■t

t a

i

4
4 K,1

i
I
I -*■ t«

;«
4.; That on P6/09/20i8 during; 'the course of hearing the

:fepresentative of education department-stated at the bar tijat
•

the'petitiorief-Np. 7* 16 &j22varp riptreligible for reinstate;Of

their previous posts, oh ;the,submission;Of representative:of

Education Department this Honourable court dismissed tie
•>

COC and directed therpresent petitioners, to approach tpe 

[competent, forum for their' grievahces. Photocopy of 

judgment and co'fdet'- dated !d6/d9/2018 is; /attached: es 

•Annexure;'“D":.
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: •
• .»I 5;. Thai feeling aggrievedt by the Judgment &■ order of this 

Honourable. -Murt •dated 06/69/20.18, the petitioners 

approaches this Honourable court for .,feview\ of the same
••I

ihter-al!ai-ori>lhefollpwihgjrounds:-.

■(

’.a

•i>• t II:* k

•it
4

'•> tJ I

GROUNDS:-X
4.

'**
y «

4
4

That petitioner No;,2 namely Rashid :was the servant 
of Deputy Commissioner Office, and :at the time of 
hearing no official was appeared on behalf- of si id 

Deputy Cpmrnissipner and ‘this' fact- is clear !in 

judgment/ order dated 06/09^0,18,;

’a)'

V-J
t

}

I r
••T I

41 ;•
that during the. pendehcyvdf COC No. 44rA/2016i the 

petitioners {submitted CM No.r '1046-A/2P17; Attested 
cppy of'CM No. 10.48-A/2017 is attached as Annexjre 

‘“E"':b.ut order •dated 06/09/2018 is silent about the

b)

; ;
'

.* ;abdve mentioned CM.,
r

'' i t

i '
That:on;the. submission of verbal .staterhent of bffidal 
representative of Education- .Departments, tt is 
Honourable Court dismissed the‘COC No. 44*A20,j[6 

and ordered tb^ petitiphers .approach a competent, 
■forum for their redressal^ which'is: liable, to; be set- 
asi^e to the.extent of present pettiness.

0)<
r.

I

I .<A
4

4: \
\

] \

V
••

i"'9«
\ ■d) tbatidid’petitionersiand Petforma.,Responded CcC 

No; 44.,A 2P16 in writ petitions'Nos. 5.1,6-A^013, 54}- 

A/20,13; ■5.16'"A/2015. 7Q2rA/2pi4, connected
judgment dated 24/05/20.16,Wherein C0G‘ Noi 60 )n 

Wjih petition No 1155rA 2015-titied ^Rashid Iqbal v|^: 

KRK Gpvti &: pthers” have directed in' para' No. 6; of 

the judgment ibid,-. ''That- .the r^ppriderit ha^e-
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arranged, the requisite, training through RITE '& PiTE
■■ I ■ *

for the petitioner's, within 3 years, petitioners halve 

:already-.been submit the application dated 2i/04/2dl8 

and '20^02J20^ 8 respectively for the. required training 

for the said P.pst and that period whic.h. wire 

consumed, by respondents for regarding arrangement 
of course, for the required training for the said posts 

shall count on their part^ and petitioner'have entitled 

fpf e)dejtsldn of .time for .the: said period. More so, all 
the training institutes have been aboiished the PTC/ 
C.Tlcourse in future, therefore direction-may kindly be 
;given;‘to. respondent in respect- of arrangement ior 

trajoiog/ course RITEi & PITE. Copy jof 

application;, letters- of respondents; and adyertisemdrit 
are.anrtexedias Annexure ‘'F^
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That the ;petiti6ner and; Performa respondents are
»•

eritHled to reinstatement from' the date: of terrhinatiorf
<7>
areTfpm the date of passing .of’KPK sack employees
appointment act 2012:with ail back benefits in respept

.
of original posts at the time of termination in term of 
2(g)rfead with section: 3 of the-KPK sack employees 

apFPintrneht act 2012 and sack empipye.^s

reinstatement act 2010 :read .with article 1’43 of the 

constitution of Pakistan; 1973 'with -ali amendments- ijp 

to .date in the. light of judgments passed by the ap^x 

Courtrof Pakistan as well as Honourable High. Courts 

right from the date of 1998 to up .till now and 

directions itiay ^klnd be given to the respondents -|p 

Issue the. corrigendum instead of fresh appointment 
copy, of fresh Appointment or Annex as Annexure “Gt

-e)'«
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That .other point will be' agitated at"the time if 

arguments;.
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g) ‘Thatithe lnstant‘review;petition‘is'Well within time.
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• 4
It is ’therefor© humbly prayed that on acceptance

of instant review; petiUon, the impugned judgMeht and order- 
dated 06/Og/2p1'S; may. kjndiy be reviewed; to the extent of 
^present petitipnem- and, pjrptprma respondent as: per the :ru|e of 
nWurayuaticeiprany other relief which is .deemed appropriate 

may'beannounced,

• ;r-

I

5

<

..^PETITIONER
’i

t- Through:) f

5 4

J
1/

Vpatedii?. /2018: (zafA AL)
Advocate High Court, Abbottabad.

It
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VERIFICATION:
I

f4

.1

>tliat the'ppmehte Of Instant
and; correct: tpthe bPst pf ftpy knowledge and .belieftand that nothing has 

b'pen cppcaaleartherejn.^
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&EFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

• . i
tt

t )
s

I

Risvtew No. 72018 •:
I

«
‘ AJlf KtiilO '& others..... j<y PETITIONERS(■ I
t\

1 ;
V‘E;RSUSI

j I'»!
t Commissioner HazaraOivision Abb6ttebad.& others RESPONDENTSI
II
}J \ 1»

REVIEW PETITION I
4

AFFIDAVIT
T*

!• !i Arif Khan son of' Khan Bahadar Khan, resident Of village Navyanshehr Near; • 
! illyasi MosquO; Tehsi] and pi|tf|ct, Abbpttabad petitioner, do hereby solemnly j , 
■ affirm^and declare on Oath: that ;the .contents of ^instant ReWeyv-Pef/Op/j are true ’

and correct' to the best :of my knowledge and. belief and that nothing has been •
)• ...................................................................................... ‘ ..*> •

concealed from.tHiship'n’bie Court.

1

4.

4

•r

DEPONENT»•

...PETitiONBRDated>-‘).>i.>-//.t 72018
I.

7 a.

.1; . IIDENTIFIED BYs . 9/9 I
4> I

i:

U«ed on Soie»n-
I

ihe.above^'as'vcr'ni that 
• 'on

t«;
::x I

.>!^T;,day ot.f i

-Advpcate High Court,; •4

i'

4

iog'strar);
^ -.-WirtCircus C-

I

\
S

N*% ✓
\
\

»

i
I
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BEFORE THE HOMOORABLE PESHlWftR HIGH COURT.
BENCH ABBOTTAtab.

%

CM.NO. ^/-A/202Q
IN

Review Petition No. 3f •A/2018

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near lilyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS

Commissioner Hazara Division Abbottabad etc
«

...RESPONDENTS

REVIEW PETITION

PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

Respectfully Sheweth,

\That, the review petition is pending for adjudication before, 

this Honourable Court and fixed for 08-09-2020.

'■

That, the judgment of Supreme Court of Pakistan in Civil

Petitions No.468-P, 469-P,471-P & 472-P of 2016 decided

on 27-03-2020 in case title, Secretary of Education 

(Elementary & Secondary Education) Peshawar Khyber 

Pakhtunkhwa etc VS Muhammad Sheryar etc, modify the

FILECpODAY
-1-



judgment of KPK Service Tribunal (Camp Court Swat) in 

appeal No1202/2013, 1203/2013 decided on 12-07-2016

in case title Muhammad Sheryar etc VS Secretary of 

Education (Elementary & Secondary Education) Peshawar 

Khyber Pakhtunkhwa etc vide which learned supreme 

Court in Para No.6 of judgment ibid " it is however

observed that the petitioner wUI be allowed counting

of their service for the protracted period for payment of

pensionary benefits”. (Copy of judgment of Supreme

Court of Pakistanis and CP No.468‘P etc decided on 27-

03-2020 and judgment of KPK Service Tribunal in

appeal No.1202/2013 etc decided on 12-07-2016 are

annexed Annexure •‘A"

That, in the light of above mentioned judgments of Apex3.

Court of Pakistan and reinstatement /appointment Nos

Endst No.727/32/PST(M)/Apptt: dated 05-07-2013 of sack

employees in similar yard stack like, petitioners are entitle 

for same reinstatement instead of appointment. {Copy of

appointment orders No. Endst No.727/32/PST(M)/Apptt:

dated 05-07-2013 is annexed as Annexure “C")\C

That the above mentioned document is most relevant for just4.

decision of case.
FiLEB T< /BAY

ADUITIOVAL RF.CfSTlUR 
:'i;s}iA\\AR HiOiT col.'K/r

• 2*' A-



5, That this petitioner may kindly-be treated as part and parcel of 

instant review petition.

It is, therefore, humbly prayed that the instant review

petition may kindly be accepted and consider part and
1

parcel^ of the instant review petition and record may kindly 

be place on file for the just decision of case.

...PETITIONER
Through:

d^)
Dated /2020 (ZAFAR' IQBAL)

Advocate High Court, Abbottabad.

FILED TODAY
AfJDITIOXAL R¥.flMTk,\R
?eshawau Hict/r co'upT

-3-
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT.
BENCH ABBOTTABAD.

CM.NO. ^ ■A/2Q2Q
IN

Review Petition No. -A/20i8

Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near iliyasi 

Mosque, Tehsil and District Abbottabad etc.

...PETITIONER

VERSUS

Commissioner Hazara Division Abbottabad etc
...RESPONDENTS

REVIEW PETITION
PETITION FOR PLACING ON RECORD FOR

THE JUST DECISION OF CASE.

AFFIDAVIT:

I, Arif Khan Son of Ali Badhar Khan, resident of Village Nawansher near 

Iliyasi Mosque, Tehsil and District Abbottabad petitioner, do hereby 

solemnly affirm and declare on Oath that the contents of instant 

application are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon’ble Court.

y
Dated: - Sf ^ /2020 ... PETITIONER

IDENTIFIED BY;- , /

Advocate High Court, 
Abbottabad. . i

n
Ta;^

additional RipwTIl/VR
ui(;rkT<‘Oi UT

\\
/7-^ I

-4-
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mSHA WAR HIGH COURT, ABBOttMAl) BENOCV

' \ .jX'" /
FORM OF ORDER

SIw
t

I
f

O'Ourt of*«'»«*•«•*•'• •'**• • •'•*■«• •• •«' 

CdS6 No**

*
s

I.......of. »«»»• • •••••••••■••*««

Order or other Proceedings with Signature^of Judge (s)Date of Order of 
Proceedings

i
i

\
21 ?

Review Petition No. 31 -A/2018.12.01.2021. i=

Mr. Zafar Iqbal, Advocate for petitioners.Present:
i

Raja Muhammad Zubair, AAG for official 
respondents- with. Sohail Ahmed Zeb;.iitigation 
Officer for respondent No. 3 V.'

***
i

h;
a-

MOHAMMAD IBRAHIM KHAN. J. Facts of the case in

brief as per contents of instpt review petition are that the 

petitioners alongwith others filed writ petitions No. ,515-
"•a

A/2013. 5465^2013, 516-A/2015. 702-A/2014 for their
5 ' ' '

reinstatement in>service; which were allowed with directions to 

respondeiits/departments to instate the petitioners. Hence, the 

petitioners approached to the concerned department but in vain, 

consequentlyj they filed COC 

implementation of order of this Court. The respondents 

appeared and produced document showing the appointments of 

of the petitioners of COG. Oh 06.09.2018 during the 

course of hearing representative of education department stated 

at .the bar that the petitioner No, 7, 16 and 22 are not eligible for 

re-ihstatement to their previous posts, therefore, the Court 

dismissed the: COG and directed the present petitioners to

:

I
1

..
i

I

44-A/2016 forNo.
l.

■a-.

>-

■V some\

;

1!

I
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!
t

approach the competent forum for their grievMce., Petitioners 

feeling aggrieved from the'said order dated: 06.09.2018 filed 

this review petition mainly on the' ground that the above COG 

was dismissed on statenient of representative of Education 

Department despite the fact that the petitioner No. 2 namely 

Rashid was: the servant of respondent/Deputy Commissioner 

Office and at the time of hearing iio official of Deputy 

Commissioner appeared before the Court.

Eeamed AAG alongwith '-representative of

-
.■

s
t
!
!!r
;
f

I

:'4'V.

I
%

;
!

respondent Isfo. 3 produced copy df ordef bearing No. 4978-80 

dated: 16.09.2020, whereby . respotfdent/District. Education
s
?■

t
I

i

officer (M), Abbottabad •'^reinstated the petitioner No.3

(MuhamrhadMansoor'Khan),

Learned'counsel for petitioner at the very outset
*-■ ^

of the prpceeHngs referred to the judgment of august Supreme

i

3.

Court ofP^stan dated: 27.03.2020 passed in Civil Petitions

No>l68-P, 469-P, 471-P and 472-P of 2016 and stated at the 

bar that petitioners would not press this review petition :any 

more if the case of petitioners; No. 1 and. 2 is sent to the 

concerned department/respondents No. i and 2 to decide the 

:same in the light of above judgment dated: 27.03.2020, as far as 

the case of petitioner No. 3 is concerned, he subraitted. that he 

has been reinstated in service therefore, to his extent he would

y.

5

not press this petition anymore.

In view of the above without discussing the4.

i

j

1
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32.

merits; of the-case,, we dispose .of this review petition with 

directions to the respondents No.-1 and 2 (competent authority) 

to look into:,the ^evance of the petitioners No. 1 and 2 in the 

light. Of judgment: of august Supreme GOurt of Pakistan dated: 

27;03.2020 passed, in .Civil. Petitions No. 468-P, 469^P, 471-P 

and 472-P of 2016 aiid decide the same in accordance with law 

Within a period of one month from receipt of this order. -

i

;

i

'

i
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ilm TWE SUyigEME COURT OF PAKISTAN

(APPELLATE JURISDICTION)
i
ii

« ■■il

i?PRESENT:
MR. JUSTICE GULZAR AHMED, HCJ 
MR. JUSTICE IJAZ UL AHSAN

1
1 '1
I
■■5CIVIL PETITIONS N0.468-P. 469-P. 471-P fis 472-P OF 

2016.
(Against the 'p.dgment dated 12.07.2016 passed by the Khyber Pakhtunkhwa 
Service Tribunal Camp Court, Swat in Appeals No. 1202 and 1203 of 2013).

3 .

3
1l-’3I';

Miihammad Sheryar.
(incp.^es-p/ie)

Anwar Zeb
. ibiCP.-ie^p/iei

The. Secretaiy to Education (EficS), Government of Khyber 
Pakhtunkhwa, Peshawar and others.
(inCPs.471-PSt472-P/16l

.-7,

riiii

...Petitioner(s)
Versus

The Secretary to Education (E&S), Government of Khyber 
Pakhtunkiiwa, Peshawar and,others.
linCPs.468-P6s469-P/16l

Muhammad Sheryai.
CinCP.4n-P/16j

i
I

Anwar Zeb.
tinCP.473-P/161. '

j...Respondent(s)
-1
ilMr. M. Asif, ASC,

(ForPetitioners in CP3.468-P & 4S9-P/16 & 
rbr Respondents in CPs.471-P& 472~P/16)j

For the Petition er(s):

■

r::Barrister Qasim Wadood, Addl. 
A.G. KP.
iinCPs.471-P&472-P/16)l

R.
1.1

27.03.2020.Date of Hearing:

ORDER
t;

cin.ZAR AHMED. CJ.> We have heard the learned 

Additional Advocate General, Khyber Pakhtunkhw^pf)earmg 

for the Petitioners in Civil Petitions No.471-P ^d 4'i^-P of

I h /

■. 1-4

!•:
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• kr
j

I •
I
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i
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2016 as well as Mr. Muhammad Asif, learned ASC for the • ;
petitioners in Civil Petitions No.468--P and 469-P of 2016. The 11

petitioners in Civil Petitions No.468-P and 469-P of 2016 (to 

be referred as the petitioners) were employed as PTC Teachers. 

Their services were terminated in the year 1997 against which 

they filed service appeals before the Khyber Pakhttmkhwa 

Service TVibxmal TribunaV*) which vide judgment dated

04.01.2013 accepted the appeals with direction to the 

Respondents to consider their grievances. Pursuant to this 

direction of the Tribunal, the petitioners were reins^ted in ' 

service, vide Office Order dated 05.07.2013 from the date of 

their taking charge but back benefits were not allowed to 

them for the period they remained out of service. The

1
-I

i.;

i
5

I
i!5

■i:

3 ■
$
15
'i■1i

i
i!i!

petitioners again filed service appeals before the Tribunal
.13

which vide impugned judgment dated 12.07.2016 accepted v2

the appeals.

I
The learned coxmsel for the petitioners contends2. n

U
that the petitioners were entitled to grant of back benefits but

'fi •
we are unable to see as to how ,such back benefits could have (■;

f

been allowed to them more so when in the earlier judgment of
S ■

the Tribunal dated 04.01.2013 no such relief was allowed to !55

the petitioners and by the impugned judgment dated 

12.07.2016 also apparently no such relief has been granted to 

them' He adds that soine ether similarly placed employees

K

1^

have been given back benefits. -

We have asked the learned counsel for the3.
3/
Iappealpetitioners to show us as to whether in the memo

■Jiu
.••r/Cis;c

i?!&

Si ■



I'aUIl PETITlONa N0.463-P, 4^9^, 471-P&473^ OP 3016, 3f •
.. ■>7 ► fi.

before the Tribunal such point has been urged or any other
■;iiIgroxind in this regard was taken. He went through the memo 

of appeal and conceded that no such assertion in the memo of 

appeal was taken by the petitioners. The Tribunal has 

disallowed back benefits, to the petitioners twice and it is 

obvious that such has been disallowed to the petitioners for 

the reason that they have not served the department for the 

said period and there is no material on record on the basis of 

which relief of back benefits could be allowed to them. There

t"
&

I

■

!:
fv

E'-'

!-
happears no illegality in the impugned judgment. Even 

substantial question of law of. public 

importance in terms-of Article 212(3) of the Constitution of 

the Islamic Republic of Pakistan, 1973 has been raised.

t;:;
otherwise, no

I
I
r^ii

I.For what has been discussed above, all the listed5.

petitions being devoid of merit stand dismissed and leave to 

appeal is refused.

3i. It is however observed that the petitioners will be6.

allowed counting of their service for the protected period for 

payment of pensionary benefits. —.

’ rl
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• BEFORE THg KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR
.-■n.ii;
'rXService Appeal No. 572/2019

-k /

••22.04.2019
18.03.2021

Date of Institution 
Date.of Decision ...

. ■

\\
•'Xhivv;'''

Muhammad Haroon son of Khalil ur Rehman, G.P.S Phulra 

District Mansehra. %

(Appellant) ^
\\VERSUS ■

Government of Khyber Pakhtunkhwa through Secretary
• . . I

Elementary & Secondary Education Peshawar and two others.
(Respondents)

Muhammad Arshad Khan Tanoli, 
Advocate For appellant.

Riaz Khan Paindakheil, . 
Assistant Advocate General For respondents.

MEMBER (J) 
MEMBER (E)

ROZINA REHMAN 
ATIQ UR REHMAN WAZIR

JUDGMENT

RQZINA REHMAN. MEMBER : This judgment is Intended to dispose of

04 connected service appeals which are:

1. Service Appeal No.572/2019

2. Service Appeal No. 573/2019

3. Sen/ice Appeal No. 574/2019

4. Service Appeal No. 575/2019



•;V ^ .
< •

In view of common .quertloris'of law and facts, the above 

captioned appeals are being disposed of by this order.

t).

The relevant facts leading to filing of instant appeals are that 

appellants were appointed as CTs in the year 1993-94 and were 

terminated from service In the year 1997-98. After the announcement 

of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 , 

they were required to be reinstated in service but the appellants were 

not appointed accordingly, therefore, they filed Writ Petition before the . 

Hon'ble High Court for their appointment under the said Act and it was 

during the pendency of the Writ Petition when appointment orders 

were accordingly issued on 04.12.2017. Some of the employees under 

the said Act were appointed in 2012-13 but the appellants were 

* appointed on 04.1'2.2017, therefore, they filed departmental appeal 

which was not responded to, hence the present service appeal.

2

;

We have heard Muhammad Arshad Khan Tanoll Advocate for 

appellants and RIaz Khan Paindakheil learned Assistant Advocate 

General for the respondents and have gone through the record and the 

proceedings of the case in minute particulars.

3.

Muhammad Arshad Khan Tanoli Advocate learned counsel 

appearing on behalf of appellants, iriter-alia, argued that the 

respondent No.3 was supposed to appoint appellants under the Khyber 

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012 when the 

said'Act was promulgated in the year 2012 but their appointment order 

was issued on 04.12.2017 which. Is against law and discriminatory.

4.

.VT*'? 'rTfl'fED* '
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Learned counsel further argued that some of the employees who were 

juniors to appellants' Were ap^ihted, whereas, -appellants were 

reinstated later on which act is against the principle of equality and 

natural justice. He submitted that appellants are to be treated at par 

with other employees in the said Department and lastly, he submitted 

that similar employees were given benefit by the Apex Court by 

counting of their service for. the protected period for payment of 

pensionary benefits, therefore, request was hiade for the stated relief.

5. As against that, learned A.A.G submitted that appellants were 

appointed as P.S.Ts but iater on, their appointments were declared 

illegal and they were terminated.. The Government of Khyber 

Pakhtunkhwl promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 7012 and.the appellants were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act

2012 as .well as upon the. direction of august High Court. Abbpttabad

Bench. He submitted that as per Section-5 of the Sacked Employees 

(Appointment) Act, 2012, sacked employees shall not be entitled to 

seniority and other back benefits and that such nature cases were 

dismissed by the Service Tribunal. He, therefore, requested for 

dismissal of instant service appeals.

t

From the record, it is evident that appellants and others who 

were appointed back in 1994-95 were terminated in 1996-97. Sacked 

Employees (Appointment) Act, 2012 was specifically promulgated to

extend relief to such sacked employees. Appellants were not

'-4^v.v;r
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considered for the -sreason best. known to the respondents. The 

respondents however, considered otJier similar cases just after 

promulgation of the Act. ibid which was discriminatory on the part of 

respondents. It was upon the intervention of the Hon'ble Peshawar 

High Court that appellants were reinstated at a bdated stage in 2017 

but With immediate effect. The main concern of the appellants is that 

*. such employees would reach the age of superannuation before earning 

qualifying service for pensionary benefits. We have observed that 

appellants had possessed all the. qualifications as prescribed in the Act 

like others. It is also on record that co-employees tried their level best 

for back benefits and their cases were dismissed by this Tribunal as 

their earlier stance^to get all service benefits. Feeling aggrieved from 

the judgment of this Tribunal CPLAs were filed in the Apex Court and 

relief of back benefits to co-employees was refused by the Apex Court 

too. However, Apex Court allowed counting of their service for the 

protected period for payment of pensionary benefits. The present 

appellants have a strong case as they had every right to be reinstated 

just after promulgation of the Act as they were having requisite 

qualification as prescribed in the Act. Their claim was accepted by the 

august High Court and reinstatement was ordered.

7. The present appellants have also prayed for all service back 

benefits with a request for counting of their service for the protected 

period iri the light of judgment of the Apex Court which was passed in 

the case of co-employees. So, from the record, it is crystal clear that

A'f'!

HU'.
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■ ■ despite promulgation of an Act in the year 2012, appointment order of 

the appellants were issued in the’ year 2017 and diat too, on the 

directions of the august High Court. No, doubt, similar appeals of the 

sacked employees were dismissed regarding the back benefits but the 

Apex Court ailowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only. Case of the 

present appellants is at par with those sacked employees who were 

granted this benefit by the Apex Court, therefore, these appeals are 

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhtunkhwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensionary benefits. No order as to costs. File be consigned to the 

record room.
i .

ANNOUNCED.
18.03.2021

■ 9
(RoziPiaVRehman) 

/MemD^ (J)
Camp Court, Abbottabad

*■ u(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

Dale

r~
.'-i

it iitX
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! f .

■3VTo-^;Z____

Kr'-r;-; svf 
Dale

I
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Learned counsel for the petitioner present. Mr. Habib Anwar, 

Additional Advocate General alongwith Mr. Mobashir Ahmad,

E.P No. 584/2023
*

23.01.2024 1.

Assistant for the respondents present.

2. Representative of representative of the respondent submitted 

copy of Notification dated 07.12.2023, wherein pensionoiy benefits 

have been allowed to the petitioner subject to the outcome of CPLA.

In view of the above, instant appeal is disposed of being fully3.

satisfied. Consign.

4. Pronounced in open court at camp court Abbottabad and given 

under my hand and seal of the Tribunal on this day of January
2024. a'

(Rashida Bano) 
Member (J) 

Camp Court, Swat
'JCelccwullali'

ATtmrmy

//H/
Date K S.t.;-

V'tv: xViSviiui-U
4?S£i^ias'

Cc-'j..';; -

Kr-'a'i'v

Ilat: of D'--iivC.s/ :.,r C;' ."t -

*■
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i’orm- A

• I'ORM OF ORDl'R SHEET
Courl ofC

• Implementation Petition No. 584/2023

S-iNo.- Dale of order 
proceedings

■ Order or other proceedings with signiuuro ol ijtdge/
f

1 2 3 ' V

/
t

The implementation petition of Mr. M'uKammnd 

Haroon is submitted today by Mr. Muhammad Arshad 

Khan Tanoli Advocate. It is' fixed for implementation 

report before. Single Bench at Abbottabad on - 

_____^Original file be requisitioned. .A.AG has

16.08.20231

noted the next date.

By-the order of. Chairman

ItEGlSTRAR

I

>

'I

J

j
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THE HONOTIRART.V. siv^iiviny TPTRTfN Vt KrTvrrrr-
mkhtunkhwa pf-shawIF ;-------

Ste-OjiTen =4' 0
C.MNo. /2022,

Service Appeal No. 572/2019
•••IN

Muhammad Haroon PST GPS Phulra District Mansehra.
...APPELLANT

VERSUS

DEO Male DisU ict Mansehra & others.
RESPONDENTS• « «

APPLICATION FOR TMPLEMENTATTON

/INDEX I

5.# _____________Description
Application alongwith affidavit
Copy of seivice appeal

Page U Annexures
1 to 4

2.
“A”

3. Copy of judgment dated 18.03.2021 i 7B—l2~/9

...APPELLANT
Through

Dated; /2022 ■#/

h I ■• • /* (MiM
Ady^ai

Rhaji Tanoli) 
upr^e uouit oT'Pakistan 

at Abbottabad I-
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IF-PORE THE HONOTjRABLE SERVTrF. TMBUNAT, KHVRPTJ 

PAKHTUNKHWA PKSHAWap

I .

I C.MNo._

.Service Appeal No. 572/2019

/2023.
IN

t,'

Muharfimad Haroon PST GPS Phulra District Mansehra, ■<-

APPELL^^-^rt;
• ; f/ -K /

• ■ • .^>S.• • •
}

f ■V t

VERSUS
-;<

1. Government of IChyber Pakhtunkhwa through Secretary Elementaiy and Secondary 
Education, Khyber Pakhtunkhwa, Peshawar-.

2. Diiector, Elementary & Secondary Education (E&SE), Khyber 
Peshawar.

3. District Education Officer (Male) Mansehra.

. (
Pakhtunkhwa,

i

1

respondents• • •

!
SERVICE APPF.AT.

IMPLEMENTATION PETITION FOR
IMPLEMENTATION OF 

08/03/2021 IN SERVICE APPEAL NO.572/20i9. THE

honourable tribunal

JUDGMENT DATED

WI-IEREIN TI-IE .
APPELLANT WAS ALLOWED COUNTING OF HIS

PREVIOUS SERVICE FROM THE. DATE 

PROMULGAl'iON
OF

OF THE . KP SACKED
EMPLOYEES (APPOINTMENT) ACT 2012 ONLY

I
, FOR PAYMENT OF PENSIONARY PLAINTIFFS, 

BUT RESPONDENT DID NOT IMPLEMENT THE 

JUDGMENT 08.03.2021 OF THE HONOURABLE 

TRIBUNAL.

fesTKP .^rr
Respectfully Shewetli:-



Vf I

I

I

1. That the applicant/appellant fled

No.572/2019 before this Honourable Tribunal 

regarding the counting of

a service appeal
c

service towards the 

payment of pensionaiy benefits from the date of 

promulgation of the KP sacked Employees 

(Appointment) Act 2012. Copy of service appeal 

No572/2019 is attached as Annexure “A”.
;

2. . That this Honourable tribunal allowed the service 

appeal of the applicant/appellant and directed the 

lespondents to count his service for payment of 

pensionary benefits fi'om the date of promulgation 

of KP sacked Employees (Appoinfinent) Act 2012 

vide judgment dated 18/03/2021, 

judgment dated - 18/03/2021 

Annexure “B”.

Copy of

is attached as

3. That, the applicant/appellant provided jud^ent 

dated 18/03/2021 of this Honourable Tribunal to
)

the respondent, but the said responde nt did

count service of the appellant as directed by the 
f . . ■ ■ ! i i '

Honourable Tribunal so far. i

.not

TFi:STED

*
t

1
Stirvi.-'v '

J

I



I

♦
t

\

4. That willfijll non-iirplementation of the judmgent

of this Honourable Tribunal
(

contempt of couit. i • •

I

amounts to the

I

■

In View of above, it is pi-Jyed that respondents may be
! •

directed to count service of the petitioner fromithe date of 

promulgation of KP sacked. Eiijiployees (Appointment) Act 

2012 forthwith failing whichi co 

may be initiated against the re^or dents.

itempt of court proceedings
:'

!■

1

...APPELLANT
Through /Dated; ' /202J

/c % ‘s_ noli)
cat|i ^upr^' CourTofPakistan ■ 

. atAbbottabad
A^

I

I
;

/. i
KSI'EDi i

I

I

S's'Ujhsj.*'

1

*
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before the HONOURABT.F, SFPVTnf1> A --------------TRIBUNAL KHVRFT?
pakhtunkhwa PESTTAWAr

i

&
I (I

t

C.MNo. i___/202^
1
I

Semce Appeal No. 572/2019

j

IN )

Muhammad Haroon PST GPS Phulra District Mansehra.

APPELLANT• • •

VERSUS

DEO Male District Mansehra & others.;•

...JRESPONDENTS

i.

APPLICATION FOR IMPT.EMF.NTATmiy

AEFIDAVTT

I, Muhammad Haroon " 

solemnly affimi and, declare that th
PST GPS Phulra District Mansehra, dp hereby

-6 contents of foregoing application 

ti-ue and oon-ect to the best of my knowledge and belief and nothing has been
concealed tlierein from this Honourable Tribunal.

• are

deponent

•r I
/ I.

■ i

t

i

r
i

i. .1

I

1.

!
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■ BEFORE THE SERVICE TRIB' JNAL KHYBEK 
PAICHTUNKHUWA. PESHAWAR

/

iService Appeal No. . /2Q19

Muhammad Haroon son of Khalil- ur Rchn^, GPS Phulra District Mansehra.

...APPELLANT

VERSUS

Govemmeiit. of ICPK tlirougli Secretary 
Education, Peshawar.

1. Elementary aiid Secondary
1

Director Eleinentaiy& Secondary : Educlation IChyber Palchtunihwa 
Peshawar. ■

2.

:
District Education Officer (Male) District Ma isehi-a.3.

...lUiSPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
• I

SERVICE TRIBUNAL ACT 1974 :FOR»

liliK rLDECLARAnON TO TIIE E1^=ECT THAT n-iE

APPEIXAm' WAS REINSTATED IN SERVICE . ..

WITH EFFECT HtOM O4/12;2017 VIDE
,

APPOINl’MENT ORDEjR ENDST NO. 20672-702 

DATED '04/12/2017 UNDER TI-IE KHYBER
. 1

I .

PAIOnUNKHWA ^ Sacked EMPLOYEES

APPOINTMENT ACT 2012, AS WEIX AS IN THE
I

UGI-fT.OF JUDGEMENT OF PESI-IAWAR HIGH
L

r*
I

I

/
{ . *



I

COURT BENa-IABBOITABAD IN WRTTFE'nTION 

NO. 516^A/2013 DECIDED 

APPm.ANT WAS 

SERVICE LE.

»

ON. 24/05/2016 'XHE
f

TO BE REINSTATED
I I ■

mS.DATE OF TERMINtXiON FROM-
f ' ■ I

SERVICE LR 06/03/1996 OR FROM THE

IN

DATE OF

PROMULGA210N OF THE ACT, 2012 WITH ALL
i. ■

SERVICE BACK BENEFITS BUT 

NON-3

•i'-

RESPONDENT 

REINSTATED ; 'PHE 

APPLELLANT in SERVICE ON 04/12/2017 WHICH 

IS. discriminatory, PERVERSE AGAINSI

1
APPOE4TED / !

t.

THE
LAW. •

/

PMYER; on ACCEPTANT OF THE 

SERVICE
INSTANTI •

APPEAL, respondents MAYI
1

GRACIOUSLY BE DIRECTED TO REINSTATE. THE 

APPELIVH4T EITHER 06/03/1996 OR 

DATE . OF PROMULGATION:

FROM THE 

OF SACICED 

EMPLOYEES APPOINTMENI' ACf, 2012 WITH AIX 

SERVICE BACK BENEFITS AND THE SAID 

PERIOD MAY ALSO BE COUNTED TOWARDS 

PENSIONARY BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEMS

APPROPIUATE MAY ALSO BE GRANTED TO 'FHE 

APPEIXANT.



j.

)
(
I(

•:
■

I
i
i

j

Respectfully Shewetli;-
t

I

Brief Facts of tire case are as under:-
I

• ITrat the appellant was appointed as CT in the year 

1993-94 and was temrinated from sei'vice in the 

year 1997-98. Copies of appointment order and 

termination, order are aiinexed as Annexure “A” &

l j(

1.

“B”.r

*
2. That Govt, of ICiryber Pakhtunklrwa announced

*

KPK Sacked Employees Appointment Aci> 2012 

wherein all the sacked employees who 

appointed in tire year 1993-1996 and terminated 

from service in tire year 1997-1998 are to be

♦

were

reinstated in service. Copy of Khyber
1 ,

Pakhtunklrwa Sacked Employment Act, 2012 is

attached as Annexure “G”. - ;

i

rt-

lhat the respondent- No. 3 did not appoint the 

petidonei as per KPK Sacked Employees Act, 

2012 . in time. Hence, the appellant, fded’ writ 

petition 516-A/2013 before Honourable |High 

Court, Bench Abbottabad for his appointment 

under ’the said Wet. Copy of Writ 

aUached as Annexure “D”.

0.V

Petition is

<;
•, ! .

i
H

\
i

t •

•?

i



\

I

4.- That during the pendency of the writ petition,

: . .fesporidem No 3 issued appointment order vide No

20672-702 dated 04/12/2017. Copy of appqinCment 

order dated 04/12/2017 of tlie appellant is attached 

as Annexure “E'\
|.

»
That tire respondent No.3 also appointed! some

i. . 'I ' i.'. smiilar employees under tiie said Act in the year
' - ' 'i'

2012-13 but appointed the appellant on 04/12/2017
i
\ ■ !v/hich is discriminatory, perverse, against-the law

." i ■
and die appoiutnient ordei' of tlie appellant should 

have been issued either, from the dale of

5.

termination from service in tite year 1997.-98 or 

from die dated Promulgation Sacked' Employees
i

'Appointment Act 2012. The 

departmental appeal to . respondent No.2 for 

redressal of his grievance in December 2017 but

diaht :• filed .app

respondent No.2 did not bother to reply the 

appellant so far. Copy of departmental appeal is 

attached as Annexure “F”.

♦

6. 'I'hat feeling aggrieved, the instant appeal is filed 

inter-alia, on the following gmunds:-

/



I' '

•. i- v;^'

GROUNDS: I

a) That respondent No.3 supposed to 

appoint the appellant under KPK' Sacked

was

Employees Appoinmient Act 2012, as and , 

when the said Act was promulgated hi the

*

V

Year ,2012-but i-espondent No.3 finally

issued appointment order of the appellant

04/12/2017 which is against the , law and

discriminatory. Hence the appellant is 
entitled to Irave all thi service back benefits

w.e.f the date of termination (>f service in tlie

Year. 1997-98 as has been granted by the

I-cderal Govt, to its employees in the Year

2010.

That respondent No.3 appointed someb)

similar employees who are juniors in age

from the appellant, whereas the appellant '
• :

has been appointed/reinstated in service on • 

04/12/2017 which is against the principle of
;

equality and natural justice as, well as 

principle of good governance. , -! ' •

I' .

That District Education Officer urider the

No.l Sc 2 'issued .

.V

■ C)

control of, ijespondents
I

I >.
I

i
I
! I

i

1



• \

.1.

appoirttmeiit orders of siniiiar employees in 

oilier clistiicl j under tlie said Adt in the year
I -!•2013. Copies of similar employees who

were appoint Jd in other districts are attached
i-

as Annexui-c ‘G". .
f :

[:•d) That the app :Uant is to be given all service

back benefit; i.e salary either the date of
1-. ■ ' . . i ■’

terminahon a rid period of service i.e.; in the

year 1997-98 to 04/12/2017 is to be,counted
:i

towards lenj th of qualifying servipe for

pensionary b« nefits.

las led thee) That respon lents-department

appellant! to the place which is, utterly 

unknown to the principle of jurisprudence

*•
• I

i
and natural- ustice. The appellant is to be .■i3
treated at par with other employees under

the control ol the respondents-deparlrhent.

f)• i'; That when the law prescij-be something

which is 10 1 e done in a particular mariner

that must be done hi tliat manner and not .

otherwise.



* ■.

r

g) • 'i’hai liiere IS no j other efiicacious and

adequate rejijiedy available ;o die appeUaiit,
.' ’ i '

except the j ijesent appeal.

hi That other j •oints shiill be raised before die 
i ■

] Tiibun^d at die , time ofHonoui'able

arguments.

It is, therefore, humbly prayed th^, oji,acceptaiit 

of the inst^t service app 

be directed to reinstate d 

1997-98 or from the dt

:al, respondents may graciously
y- ' ■

5 appellaiit either from the year 

o of promulgation of Sacked

Employees Appointment jvet. 2012 widvall service bade 

benefits and die said penJ i may also be counted towards 

pensionary benefits. Aiy other relief which 

Honourable Tribunal dcjc 

granted to the appellant.

this

jj//^ ais appropriate may also be

rANTTln-ough
Dated: ✓/2019 m i^'^hluiTanoIi). 

dvoc^te High Court, Abbottabad ^
I

VERmCAITON:- : t
: ‘

■• Verified on oath tliat die contents of foregoing apbe 
best of my knowledge and belief and notlhng has ttee 
Honourable*Court. ' !

il are tnre and coarect to the 
1 concealed tiierein from'this

KSr:i
■ i

APPELLANT

:
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Service Apjaeal Nq'^r^
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1
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» •*,.JAT'' '• » . ■v-. /.• ;;. <«:.

••V t. .5 .

■ ■Servic^ Appeal No.".S72/20'l9-:.

K'-V*.'

||4^ •••• .•.*« v«:

r. /. • * Ii«; *•«-t.%
"> r'.*. ;

.^p^^-qAln^l^tibn 
:Date;of; Decision ' 22,04:2019:

iS.03.2Q2|'' 

son . of Khalil -ur.^ Rehman,- ■ G.P;S- Phuira

• • •.. -I'
:•■- •*■ f

y *.
. *.'

I

•Muharprilad..-Maroon
■J.pistriqt^Mansehra..: *.«.***•«•* >1 i • •.

*?V.s
i.

(Appellant)-:
VERSUS

• •
•x

Governrneni;...............°f;.l<hyber^; .PakhtunWiw5 ■ through '. Secretary
Elementary SrSecondaryauckionteh^war and

(Responclehts) '

\
I

'■ MLihamriiacI Arshad Kh

.:.^!:^t32Ah?in,Paindak}:ieil,
■ ^sistant.Acjvocate General • • ' • ' - ......... *.......

an Taholi,
; AEor appeli^n^-. <

For respondents.«• > ; *.
>• / - \

> .X »• «.
TrRQ^NAPEhii^AM- : ■ 
'."•/ATXQT iJR-^REHMAKi' WAZIf^' member P)

MEMBER (£)■
• 1. «

;«

*,
JUpGMFNT

-.RQZINa'rehmam, mfmrfp J. .

T^isgudpment is ipt^ndgcl t^.disppse'.pf

, . Qi dpDh-egted servipe.appeals w.hich

SsrVipeAppeai 1N0-..S'72/2Q1'9:
' \ ' .'*/***! * ,
erviG^^ppegl^No: S73/2QJ.9 

••-^Serylpe Appeal,MQ.'57<l/20a9; : 

;.5eryice;.App'eal-No;-'575/2bl9'-

•are: •. ' 5
i

X'*
• ' . s

, ■

»
■3.7, . > '.A/'An.. 5 > -

' .
. 4.' \,* > . * * 7",f. .J V -A' £ 1;

1. V ■:; ffv: • j t

I

. I*

7:. • I
r-. ',;K"'' TrT

.'•* • 5 ^ . V*
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2 : t' V

Iti'. yievu ,;;.;pf ’Cqmnipn' ■■questions, 

' '. ^sp^iiQned .apfieals a're being disbasecl

■>

••of;.:ia.w -anb facts/.. tl-je-;above' ■„ 

of. by this prder.

g--' r<..V>1

rt.'.-' ,4

«

.............. .
' Bpi^^llantp ;wi5re appointed as/fcTi; I,/th/ yodr 1993/3,- dnd were

- , terminated l^m ssrvice'iri tee^year t9d7.9a,;After the announcement

of Khylje/Pcikhtunichvya SackedVEmplayeai/Appdintmeny Act,'2fll2 ,'.

_ they were reauir^-.to be reihstate'cj-in'service; but thel oppeIlant^''W'ere'- ■

■ nol; abpoiqted accordingly, therefore/ heV filed'Writ Petition before the .

l:lOi! bip High'.poui'i; for tiielr appointrp;int, under the s'ai'd Act and

■-dyring ..the pendency of-, the Writ Petition,, when- appointment'orders ■

n r' -i->i

;•/

it was

wer^ accordingly isscied on 0442.201 Some of the employees under 
** ' • . ..... ^

,, , thevsaid..iAcf were/appointed-in ,.20 

apj3oiate'd:-on therefore,.

1.2-13 but the appellants were, 

tfiey. fiied deparhiientaf appeal'

which was not respon'ded to,'hence thi! present service appeat. . .- ■

rshad khan Tanbir'Advocate for .3; .• '-We"t:iave .heard"MuhanVm'ad ';A
I

•dppeiiants'yan'd' 'Riaz 'Khan Pain'daich 

Qeneral for. the respondents and have 

'• proceedings dl- the case in minute particulars.

t I

eii learned .Ass stant 'Advocate
' s ; i

gone thi OLigh the’ record and the
• t

I i -,:■<s. *' 4;

. ; Muhangmad' . Arshad Kiian v Tar4, 6li..,.Advqc£ite learned counsel • 

inter-alia; argped 'mat -the,,, •

t

'\ip<. y ,.,;.appe'aring.Toh•: bebal'r of appeliants 

Tesbonde.nt iMo.B vyas supposed to-app
I:• • i

aint appellarits unBet the khyber' :
V : »

■■y,PaidntuhlBiWa-, Sacked', ^iplbyee's. (AppQintmBot)-Act,- '2dl'2 "when,' the' '' .V5 >-..i'

i* . :: ■■ -y. . n
D12 but tlieir app‘bintmehtT6rder

V: sqid' Act vva's pro'rn'uigated in' the year;a
• ?

• was-::i'ssuei:l'. bn 0442.2017'..which .is Against law and discriniinacory.
i

. I . t ..>: .\
* • *,;

i

• (• :5;

T ■. fi;‘ •*' 1* - •t

f\

'*.'**.

r
i
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Leeirned,. gp u'h^j e| _ fu it hei* ■ a rg u ed. Vha f; i;c 

ju'FiiQr?;.;;tq;;appeIlante vvere':..'appp1 itcid/;,'whereas,- 

reinstated.-'-later-.Qri .whigh .•acL .is '■ag< in i

V II■r;; ;

rne of the^niployees.whg were'
V * •> \

appellahtS;, were .*.*•
!;• fhe ,piii:iciple.:6f.. eqda.!li:y_ and

na^urpivjystiC£2vM-i^ 'sdbnljtteGl .■.Lhatna 5paHants.;areVto

-. •witlTQdier 'ernplQY'ees in -Lhe'said. pe 

■ ithac--,similar .'employees were .giver 

..counting • of: their/service; for..the

be,.treated-ai;.-Rar ; 

rfifienl;,. anp la^tjy/.'.he -subrnittgcl ^ ■-Pc

■:heneflt .by b.iG; Apex - Cpurt by 

Protected period.-for.; p^yrnent- of ' 

.-.pensionary bshefiiis/.L-herefDre, requ'c st was.made fdr.the.‘i-tai-ed:.i:e)jer..'.'.

• ••- A's fagainst'thai; 'learn a:a.(G'

;'^ppoinfed. as P.S.Ts' but later'on,' l h 

V ;lieQal-.-\ancl ■' they - wereV-terrhinatec 

F^akhtunlchwa promulgated ' Khyber

subhiitted that'appellants were 

:ir appointments were declared

. Tlie Government of Khyber 

Poichtunkhwa Sacked Ern'ployees 

(Apporrititient) Act, 20'i2 and the aptellahts were appointed'as-P.S.Ts

Kincler. KH'yb'er PakhtuhkhWa "Sackef 

..: .2012. cl's'Weil as upon' the direcb'ori 

•, .Behch.'He submitted-that as ber s^ciion-;-)

Employees (Appointment)' Act,

□ >. aug.ust' High Cp'uft'AbboLtabad 

of the Sacked .Ernployees •it.

- - CAppointfrient) Act,-2012, sacked'e'n jidyees'.'shali hot be entitled to^ ' 

•"seniority'ahci odier'^back benefite'-an 

'clisi-hissed " by ;the- • Seiyice ' Tribuna

J that such nature casds were 

therefore,-' requested, for .He,

^ -- dis'iTiissal bf.in'staht s'ervjceappeals.

/ \:
, FrpnY the •record;.' it- is evidentG. that'appellants and' othefs '.who' 

•f terrhlnatecl 'in ;l99(5-97-;"Sacked.-:

was- spbd'fiCaliy. ' promulgatecr to
■-

ployees. Appellants WGre-.’nbt’;:

were a'ppbih'ted';bad'ciri l99^-95-'u^'eis,

' .tEoi'ploy'ees (A'ppdintme'nt) Act;-','20i2 

extend"' relief ' to: • suchsacked'er

", ■■All}
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I:’ ;v .reason ;besl; known ^;q .tj-ie . respondents.-. q'jie. 

.re^Fi^pcl^iyt^;; j^pyveyer, iafter'-
.*,: *

.■ : :P.:P.A,lga!:iph of thg'Act ji3W.yylilch,wpiqisprjmlnal;orY on the.part oC

''P5BQr'clehl:s.4t-;was:iipon' t!ie' inteivenHon':oE the -Hon'ble
Peshawar

. High. Cqucl- .appellants-were..reins^ted:ara beiat^^ ^t^ge .m. 2017

, but>ii:himn,ecliate effect:The mpin.conceni, of the appelianfs is that

such dntployees, would reach the age of superannuation before earning •

qualifying .-service^ 'for -pensionaiy ' benefit^: We - he ve„.observed, that

appellants had possessed all'the .quaimcah-orts„as presefibed' in the Act, •
like-others.- It is also'on record that co-emproyees tred.tlieir leyel.best-

i.

for-.back benefits and theirTases••'were-dismissed by this Tribunal as 

their:earlier stance^'tp get all seivice benefits^Feeling-aggric-.,'ed from.

.the.judgmenf of-this Tribunal. CPLAs'.were..fi,led in fcho.Apeic Court-and 

• . relief of back benefits to co-ernpioyees,was refused by.the Ape)^ Court • . 

too; However, Apex.-Court allowed.: cpuntlhg.-pf- tl'ieif-service
/ •:

for- the';
i

.protected"penod-Tor- payment', of pensibnaivi: binefiiif"':'inie- 

appellaqts have a'sti^ong case asThey .liad'.ey^iy'right to :bd. reinstated ' ■ -.
preserit-r

:•
■ - just: after; promulgation -Of- the; Act >s :they' were haying requisite -.

qaaiincation as- prescribed in the. AcV.Their claim was accepted by the ■ .

. . a.ugust High Court arid reinstatenieht was ordered.
. %

■.Th<^\; present appellants, have;! also; prayed ' for all, service '.baqk

.for rCpLihtih^ 'qf' theii:

J- -A;;PPripdhn'thd;'light^judgment-ofThe.'Af^x^CQart vyhich

. .the;<;ase of co-employees.'So,-' frdfn':trhe.'Tec6rd,' it is 'crystal,'clear .that:

.
service: for..the-pi^tected 

Was 'passed In ^
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despite promulgation of an Act in i ->
on MCE .n cne year 2012, appointment order of

tile appellants 

directions, of the 

sacked employees 

Apex C6urt allowed the 

protected

.X

. /
were issued in the year 2017 and that too, 

august High Court. Ho doubt, similar appeals of the
o ' on the• I? • u V

were dismissed regarding the bade benehts but the

co-employees counting of :ir seni'ice for the 

period for payment of peoslonary. benefits only. Case of the 

present appellants is at par with those sacked 

Oranted this benefit by the Apex Court,
emp oyees who were 

therefore, these appeals

counting of their
•*j . . '

of the Khyber Pakhtunkhwa 

Act, 2012 only for

are
accepted to the extent that appellants- are allowed.

cervices from the date of promulgation 

Sacked Employees (Appointment)
payment of 

as to costs. File be consigned to the .pensionary benefits. No order 

record room. t. -■
!«
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