v/

S.No.

FORM OF ORDER SHEET

Court of
Appeal No. - 1569/2024
" Date of-éffj_é_rfﬂm | Order or other p%ceedingé with S-IéFE-J_t-L_EF{? of judge - ,h
proceedings '
I R ——ee, - SRR
23/09/2024

The appeal of Mst. Nighat Yasmeen presented
today by her. It is fixed for preliminary hearing before touring

Single Bench at 1>.1.Khan on 21.10.2024. Parcha Peshi given |

to the appellant.

By order of the Chairman

1{(§iz;221;42 _;;'Q_




'BEFORE THE HONBLE PES HAWAR HIGH COURT, PESHAWAR

CHECK LIST

CASE 'H_'ITLE: fes Mst. Maryam RBibi and other
- YERSUS
Mu»mstry of Interior through Seerctary Interior, Govt. of Pakistan,

[slmnal)ad and others o
S# | | " CONTENTS Yes | No

1. This Writ Petition has been presented by Samad Hasnain, Advocate.

2. | Whether couﬁsél / appellant / respondent / deponent have signed the ' |
| requlslte document? !
3. Whether Writ Petition is within time? |

4. Whether Writ Petition enactment under which the Writ Petition is filed
is mentioned? _
Whether enactment under which the Writ Petition is filed is correct?

Whather affidavit is appended?

Whether affidavit is duly attested by competent oath commissioner?

Whether Writ Petition/ annexure are properly paged?

el e el Il ol

‘ Wheﬁher certificate regarding filling any earlier Writ Petition in the
subiect, furnis_hed? .
10. | Whether annexures are legible?

'11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/ clear?
13. '| Whether copies of Writ Petition is delivered to AG/ DAG?

14. | Whether Power of Attorney of the counsel engaged is attested and signed
. by Petitioner/ Appellant/ Respondents?
15. | Whether number of referred cases given are correct?

16. | Whether ert Petition contains cuttmg ! overwriting? . X
17. | Whether list of books has been provided at the end of the Application?
18. | Whether case relate to this Court?

19. | Whether requisite number of spare copies are attached?

20. | Whether complete spare copy is filed in separate file cover?

21. Whle'ther addresses of parties given are completed?
22. | Whether index filed?

3. | Whather index is correct?

24. Wh.ﬁ*_\:her security and process fee deposited? On __

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rule 1974
rule 11, Notice along with copy of Writ Petition and annexure has been

sent to respondents? On :

26. | Whether copies of comments / replay/ rejoinder submitted? On

27. | Whether copies of comments / replay/ rejoinder provided to opposite
party? On

It is certified that formalities / documentations as required in the above table,
have been fuifilled.

Name: Samad Hasnain, Advocate

Signature:
I Dated: 05/04/2024




EFORE THE KHYBER PA NKHWA SERV
| INAL AW

In service Appeal No. {5 66} /2024

" Nighat Yasmin VERSUS  Govt of KPK etc

~ (Appellant) : . (Respondents)
| INDEX
s.

o Particulars of documents | Annexure | Page
Memorandum Service appeal . - '

1.
| with affidavits. |/ ~7
- 2. | CM petition with affidavit - 2O
3. | Co f CNIC ' '
e  lo-U
4 Copy of transfer order dated - '
 113/06/2024 ﬁab.loz}-o —of A J2-13
o Copy of the Departmental ' '
" | appeal £ Rec,‘Pf B )Ll-/é
6. | Vakalathama - - 1 17

. Dated 23 /0§/2024 | _
‘ ' - Humble Appellant

Nighat’i%asmin
Through Counsel
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR . . oorneaxion

— ' . Service Tribanal
/—S 69 /2024_ Dinry No. b%

Dated-&&i A M

nghat Yasmin daughter of Bashir Ahmad Khan /o

. Service Appeal No.

 House#1073-1/E, Qayyum Nawaz Colony, West Circular Road
“Dera Ismail Khan. Head Mistress (BPS-17) GGHS Daraban Khurd
- Dera Ismail Khan. '

(APPELLANT)

R | o .~ VERSUS

1. Govt. of_Khyber Pakhtuh,khwa through "Secretary Elementary &
. Secondary Education Department Khyber Pakhtunkhwa
~ Peshawar. '

2. Chief Secretary Khyber Pakhtunkhwa Peshawar.

3. Secretary EIementary & Secondary Education Department
i Khyber Pakhtunkhwa Peshawar. '

(RESPONDENTS)

o . 4. Mst. Asia Gul Head Mistress GGHS Kirri Shamozai Dera
- Ismail Khan. .
' ‘ Private Respondent

. APPEAL UNDER SECTION 4 OF THE KPK SERVICES
k%f TRIBUNAL ACT, 1974 AGAINST THE POLITICAL
"  BASED  TRANSFER  ORDER#SO/(E&SE) 4

16/2024/POSTING/ TRANSFER/02 DATED

13_[06[2024 ISSUED BY RESPONDENT#3 VIDE
WHLQH THE APPELLANT IS TRANSFERRED FROM

GGHS DARABAN KHURD DERA ISMAIL KHAN TO
GGHSS KIRRI SHAMOZAI DERA ISMAIL KHAN.




. P,‘)_'
PRAYER:.- |

Qn a_cceptancé of this service appeal the impugned posting
transfer'_ - ORDER#S0O/(E&SE) 4-16/2024/POSTING/
TRANSFER/02 DATED 13/06/2024 Issued by Respondent#3
may kindly be declared as illegal, without jurisdiction,
Without law full authorify and based on mala-fide and
political victimization, hence, liable to I:;e cancelled.

- Any other . relief deemed appropriate in the given'
‘circumstances may also be granted to the appellant in the

large interest of justice.

 Note: Addresses given above shall suffice the object of service. All

necessary and proper parties have been arrayed in the panel
of respondents. |

Respe'ctfully.Sheweth; |

'Appéllant humbly submits and request as under:-

1. That the appellant has been serving the Education
| Department Dera Ismail Khan as Head Mistress since about

28--Years and always performed her duties with zeal, zest and

to the entire satisfaction of her superior and did not leave any
stone unturned towards her high ups. In this respect service
record of appellant is very much evident. o

-

2. That the appellant, during-he_r serviée tenure, have’-diligentiy_'

performed her duties in the far-flung and hard areas of the

district. Presently the appeilant.is serving as Head Mistress at

- Govt. Girls High School Daraban Khurd District Dera Ismail
Khan since May 04 2023 up-till now. “ '

iv. . - -
3.- That “ the your good office 'issu_ed a political bases
. ‘office/transfer order SO/(E&SE) 4-16/2024/Posting/Transfer/

02 Dated 13/06/2024 vide which the appellant is transferred
from GGHS Daraban Khurd Dera Ismail Khan to GGHS Kirri

{ J



Shamozai Dera Ismail Khan. Copy of transfer order dated
13/06/2024 is annexed as Annexure-. ‘2

4. That applicant’s service per.iod is 33 years has taken a toll.on
| her health, and applicant is currently suffering from weakness
and ]omt pain due to middle-age issues. Despite my medical

. - condition, applicant recelved a transfer order to a remote
- area of the district, which -is too dlfﬂcult for appllcant to

ts
4 P :

_ handle i

prr

5. That the transfer order dated 13/06/2023 is pre-mature,
| illegal, against service laws and policy, hence, liable to be
canc_elled. Moreover, the minimum service tenure of a Govt.
Employee at one station is three years but the irnpugned
“transfer order is issued just after one and half years, hence,
on this sole ground the |mpugned transfer order is liable to be
canceHed

- 6. That'the appellant is an experienced eémployee in the
department and is fit for GGHS Daraban Khurd Dera Ismail

~ Khan but unfortunately the authorities transferred her in |

- GGHSS Kirri Shamozai upon the directions of political god
- fathers, hence, the 'i'mpugned.transfer order is liable to be set
aside being political victimization.

7. That the appellant preferred a departmental appeal to the

respondent#3 for'redressal of her grievances but the same is’
not deaded up-till now. Copy of the departmental appeal is
annexed as Annexure-B.

8. That-the appellant does not have anil efficacious remedy,
except to invoke the appellate jurisdiction of this Honourable:
- Tribunal, inter alia; the following grounds.



5 _P;q

GROUNDS:-

A.

That the impugned transfer order dated 13/06/2023 are
against the Constitution, Service Laws, Rules, Departmental
Policy, and natural justice.

.- That the impugned transfer orders are issued upon the wishes

of “political figure are not _te_na'ble in the eyes of law. The

appellant performed her duties in far-flung Hard Areas of the

- province, hence, the impugned transfer order is ineffective

- over the rights of appellant and is liable to be set aside.

. That the appellant already served at GHSS Kirri Shamozai.
“about seven years, similarly the private r_espondent (Asia Gul)

had served at GHSS Daraban Khurd about 5 years, but now

the respondents issued the impugned transfer order on the

' wishes of political figures.

. That ‘transfer of Govt. Employees cant be made on the

interference of political figures which is offensive to the

~ Constitution and the law on the subject because Ministers,

- MPA’s, MNA's and Senators, all are under oath to discharge

their duties in accordance with the Constitution and Law.

. That as the appellant is a woman and is unable to travel a

Iong distance daily. Beside this the appellant is a household

- woman and the welfare, pampering/look after of the

o '(-:hild'ren/family is bei'ng suffered.

. -Tihat it is hurhanly impossible for a-woman in the milieu of

Pakistani society to look after her family and carry out her

- professional obligations at the same time under such

circumstances.

. That act of the official respondents is' without jurisdiction
based on mala fide hence liable to be dec!ares as nuII and

void by this Honourable Court.



’ .\-.
.

" H. That Counsel for the appeliant may pIeaSe be allowed 'to raise

- additional grounds during the course of arguments.

It is therefore respectfully prayed that On acceptance

. of this service appeal the impugned posting transfer

ORDER#SO/(E&SE) 4-16/2024/POSTING/

. TRANSFER/02 DATED 13/06/2024 Issued . by

Respondent#3 may kindly be declared as illec_':;al,'r
without jurisdiction, - without law full authority and
based on mala-fide and political victimization, hence,

~ liable to be cancelled.

~ Dated___/0§/2024

Adv

Any _other relief deemed appropriate in the given

: circumstances' may also be granted to the appellant in
‘the large interest of justice.

Humble Appellant

Nighat %asmin o

Through-Counsel -

GL_' -5!(

Ullak’Khan
ate High Court
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TRIBUN SHAWAR

" In sér\_/i_ce Appeal No. /2024

‘Nighat Yasmin ~ VERSUS GOVT of KPK etc
(Appellant) - _ . (Respondents)

o CERTIFICATE

Certlﬁed that appellant have not f‘!ed an appeal regardmg the

' sub]ect controversy, earlier in this august Court.

" Dated '/06/2024 : o
- ' I Appgiant -

'NOTE:

Appe.al_\fvith annéxu_re 'aldng—with required sets thereof are being

presented in separate file covers.

- Dated ____/0§/2024 . HM‘M
o | ' " Appeflant’s ctlnsel .



o s P70 |
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE
©~ TRIBUNAL PESHAWAR

~ In service Appeal No. /2024
" Nighat Yasmin VERSUS GOVT of KPK etc
~ (Appellant) : (Respondents)
AFFIDAVIT

- I, Nighat Yasmin, .the appél_lant hérein, do hereb? solemnly affirm
oh oath:-.
1. That the accompanying appeal has be_en drafted by counsel

' fol_lowing my'instructions;

2. That all parawise contents of the appeal are true and correct.

to the best of my knowledge, belief and information;
3. T'hat nothing has. been deliberately concealed from this
Hohourable Court, nor anything contained therein is based on

. éxaggeration or distortibn of facts.

_ Dated ___/04/2024

* Identified By:-
(.5
o 4. _
~ Atfiq Ullah Khan
- Advocate High Court




Dated __/0§/2024

P

BEFORE THE KHYBE PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

_CM No. /2024

In service Appeal No._ /2024

' Nighat Yasmin VERSUS  Govt. of KPK etc

APPLICATION FOR INTERIM RELIEF BY :SUSPENDING THE

OPERATION OF IMPUGNED POSTING TRANSFER
ORDER#SO/(E&SE) _4-16/2024/POSTING/ TRANSFER/02

- DATED 13/06/2024 TILL FINAL DECISION OF THE INSTANT
_ SERVICE APPEAL.

_Respectfully Sheweth,

1. . That the above tntled service appeal is being filed before
this Honourable Tribunal and the instant application may
kindly be considered as part of it.-

2. That the appellant has prima facie casé and balance of
' convenience is also tilts in favour of the appellant.

3. That the respondents are intending to transfer the
appeliant on political victimization and if the operation of
impugned transfer order is not suspended then the
appellant will face irreparable loss and instant appeal will

- become futile. '

4.  That this honourable tribunal has got vast and amplé
powers to entertain the application in hand.’

‘It is, therefore, 'humbly requested that in view of
the above submissions, the interim relief may

kindly be issued in favour of appellant till the final.

.decision of the instant service appeal.

Humble Appellant

Nighat Yasmin
Through Counsel

Advocate High Court




- Dated ___/08/2024 - f - y
- I : o B Depghent

TRIBUNAL PESHAWAR
. Inservice Appeal No.____ - /2024
" Nighat Yasmin VERSUS  Govt of KPK etc
. (Appellant) - (Respondents)
|
| AFFIDAVIT

'I,' Nigh'a_f Yasmin, the appellant herein, do 'hereby solemnly affirm

on oath .-

1.. ~ That the accompanying CM pet|t|0n has been drafted by-

counset following my instructions;

2. That all parawise contents of the CM petition are true and

correct to the best of my knowledge, belief and information;

3. That nothing has been deliberately concealed frdm this
'Honourable Court, nor anythlng contained therein is based on |

| exaggeratlon or dlstortlon of facts.

.Identlﬂed By -

Atmhan

Advocate High Court
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KHYBER PAKNYUNKHWA

Bmali 54

CONDARY EDUCA TION DERPARTMEN

L_i-‘_-- a8 uli' hag I LY AN Z R

8re Neraby ortored, wilh imimediste

bl G O
o] M Ama o GU GO Shmozar GGHS  Daransn Kho
|  Hoadmisiress (08-17) D 1 Khan D Khan

B R Kk —rmd | (Vicn 8¢ Na 02) ,
fﬂ? | Mst Nighot  Yasmin | GGHE  Daraban Khurd | GGHS  Ken  Shamozas
I . ] Headmistress (88.17) 0.1 Khan D1 Khan
S S {Vice 81 No 01)

BECRETARY TO GOVT: OF KHYRER PAKHTUNKHWA
- E&ASE DEPARTMENT.

- Copy fotwartied to the:
Ascounian

& General, Khyber Pakhtunkimwa, Peshawar
Dirootor. EASE, Khyber Pakhiunkhwa, Poshawar
(hsirtot Edusation Offioars (Fernale). D | Khan
District Acoounts Officers, D.| Khan

Dirwctor EMIS, EASE Department for u

P8 (v Secratary, EASE Dapartment
Oficer concerned

Office order file

ploading at officisl website af the sarligsl

2EM)
ONOFPK_:ER (84F)
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" GOVT.OF KH YBER pA KHTUNKHWA
EL EMENTARY & SECONDARY EDHCATION DEPARTMENT

Emalh o

‘Dated Peshawar

mellicom:

_091:9223588:

o May 4"

023

NOTIFICATION

u ,§_O_(SIF|§&§EDI4—1Blzozatﬁostlnnﬂ@ng[or Tho lollowmg poslnngshmnsters are

hemby ordered, with Immediate aﬂacl

: Namo!Doalgnallon

GGHS

R

st thhat Ynsmln ] ‘GGHS  Darban | Vica  Sr

- | Headmistresa (BS-17) Sl\nn1o;nl.D.I Khan | Khuud D.I Khan | no. 02
2 |Mat  Asln Gul| GGHS. Darban | GGHS Kirl { Vica  Sr

+ | Hondmvistross (BS417) | Khuud D4 Khan Shamozal 0. | No. 01

: Khan

| SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

. : E&SE DEPARTMENT v

- Endstiof oven No,& dato;

Co;:y fOrwérdcd to the:

OO~ Drn bt N =

Accountant General, Khybot Pakhiunkhwa, Peshawar,
Director, E&SE, Khyber Pakitunkhwa, Pestiawar,
District Education Officer (Female) concerned.
District Account Officer concerned.

Direcior EMIS, E&SE Depariment for uploading at official website at the earfiest.
PS to Minister for E&SE Department, Khyber Pakhlunkhwra,
PS to Secretary, E&SE Department.
Ofiicers/Official concemed.

Ofiice order file.

Q
(SHAMALEEM)

SECTION OFFICER (S/F)




Sebject B f ARTMENT

Art~B /P.QL,

e Secrefary Educdiion Department,

Khyb=ar Pakhtunkhwa Peshawar,

=
G,
H
f;‘F
mad

T_B_Q_I}{S t_{f:fj{ N2 DATED 13/06/2024 ISSUED BY
e —

PPAL L AVEEAL /REPRESENTATION |
_ THE PQLITICAL. BASED TRANSFER
OR ER#SO/(ERSE) 4-16/2024/POSTING/

YOUR Gl OFFICE . VIDE  WHICH  THE.

| APPELLANT_ IS _TRANSFERRED _FROM GGHS '

DARABAR Ki1{/RD DERA ISMAIL KHAN TO GGHSS

KIRRI SHAMOZAI DERA ISMAIL KHAN.

Respected Siv,

Apnelidnt humbly submits as under,

17

a

-, ——y
BT

That the appelian! has been serving the Education Departn’_ient
Dera Jsmaii Khan as Head Mistress since about 28 years and
per'ffomﬁeai ner duties with zeal, rest and to the entire
watistaction of her sunariar and did not leave any stone unturned
towarids e Bigh vos in ihis respect service record of appeilant

is very witicn evidant

Mhal the appellant, during har service tenure, have ditigently
parformed ber duties In the far-flung and'har}/m"e‘as of the

district. Presenily the appeliant is serving as Head Mistress at:

Grvr Girls High Schos! Daraban Khurd District Dera Ismali %’ha*

ince May 04 2023 up-HY now.

That the- vour goed office issued a political bases office/transfer

Toorder i_E]/(E&bf:) 4-16/2024/Posting/Transfer/02  Dated

13/06/20G24 w-.Je which the appeflant is transferred from GGHS

Daraban ihurd Dera Tsmatl Khan to GGHS Kirri Shamozai Dera

(sraail ¥hoan, Jopy of transiar  order dated 14/06/2024 is
ANNEXEN For ranny reference

.

Aapplivens wowlee rarure of 28 years has taken a toll on

cEE s Ao e arantly suffering from weakness

ARG IR paen duae o middie-age issues. Despite my medicai




o

oD

P-is

condition, applicant received a transfer order to 2 remote area of

the district, which is too difficult for applicant to handle.

Thatl the transfer order dated 13/06/2023 is pre-mature, iliegal,

" against service laws and policy, hence, liable to be- cancelled.

Moreover, the minimum service tenure of a Govt. Employeevat
one s‘.\'i_%stiun is three vyears but the impugned transfer ordéf ES
issued just after one and half years, hence, on this sole grbUnd
the impugned transfer order is lizble to be cancelled. |

waat the appellant iz an experienced employée in the department
apd is fit for GGHS Darzhan Khurd Dera Ismail Khan but
unfortunately the al-lthdﬂrities transferred her in GGHSS Kn‘r:
Shamozai upon the directions of politiCaI. god fathers, hence, the

impugned transfer orcer is liable to be set aside being political

il wation,

. That as the appeilant is 2 woman and is unabie to travel a long

disrance daily. Beside this the appellant is a household woman

. and the walfare, pampering/iook after of the children/family is

being suffered.

That your good self has got vast powers.to accept the instant

| Departmental appeal.

I is therefore, humbly requested that the impugned
tfransfer order# SO/ (E&SE) 4—16/2024}POSTING/
TRANSFER/02 DATED 13/06/2024 may kindly be set

aside.

Dated: 14/06/2024

‘GGHS Darsban Khurd
-Dera Ismail Khan

'Cr_Jr-,'r_a ct No _Q}_Lj ﬂ__q_j_éﬁéé_ N
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Laopards Courier Services iPvty Ltd

FLYER CZ DELIVERY ‘D —/ £ customer Copy

Shipmert Informatian Chent Information Price mformation {
i Ta  :SEC EDUCATION DEFTT Pieces !
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e mbrenr i Address: PESHAWAR Dimension : NMA x HA < NA
Tracking #- Val. Dectaredt : 100 Rs
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Rae 480400 =s
Contact : 03 ! M0 Amount 580 =s
MTD: t y VAS 3450 As
User : MAIN DK From  :NIGHAT Trade Discount 330 Rs
Booking Date/Time : 34 Jun 2024 151852 Aditress : DERAISMAIL KHAN "% Fuel Impact nciuded __
Net Smount 4G0.00 Fs
Origin : DERA ISMAIL XHAMN . ! Sales Tax | 150 .5,10;9 os
estination : PESHAWAR lcwacr : 33458887772 Payable Amaunt: 466.00 Rs
ITHND . 28245024 T NTN Description : N SAIPPER RISK
- ‘ ~ St i
Sales Tax Reg No:  M28245024 cNic Codes
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