Form- A
FORM OF ORDER SHEET
Court-of
!mplementat'ﬁon Petition No. 1080/2024
_S_No_ R Da.t(r oi'order - _(J_r('jor 6Foiher proceedings wi?ﬁ'gi-g‘;h;}-{ur‘e of judpe T

’ proceedings
1 ) o 2 B 3 o T o
1 20.05.2024 The implementation petition of Mr. Muhammad

1 Ajmal received by register post through Muhammad
‘Aslam Tanoli Advocate. It is fixed for implementation

'repOr't before touring Single ' Bench at ‘A.Abad on -

21.10.2024. Original file be reduisit'ic')ned. AAG has noted |
the next date. Counsel for the petitioner has been:
informed telephonically.

By order of the Chairman -
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

" Execution'Petition NO{U%/W

Muhammad Ajmal Inspector presently posted in Investigation
Wing at Mansehra..
: cerrenenne.enan.(Petitioner)

VERSUS

Dls’mc’r Police Officer, Mansehra.
2 Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

EXECUTION PETITION IN SERVICE APPEAL NO. 944/2023

INDEX
S/No. | Description of documents. Annexure | Page No.
1. Execution Pefition | ) | | 01-04
2. Judgment dated 24-04-2024 A
3. Application dated — 28-06-24 & | “B&C"
letter dated 01-7-2024 | i
4. | Wakalathama

PETIE%ONER
: - THROUGH ] M Nﬁ‘ﬂ//l

(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
AT PESHAWAR

Dated: -09-2024




BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWARknsner ranomtams

Service T'ribunal

Execution Petition No;..l.@.gﬁ,fw Dise: ibic;ézq

Dittaed Mmoo

Muhammad Ajmal Inspector, presently posted in Investigation
Wing at District Mansehra.

................ (Petitioner)

VERSUS

1. District Police Officer, Mansehra.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

EXECUTION PETITION UNDER SECTION-7(2)-(d) OF KPK SERVICE
TRIBUNAL ACT 1974 IN_ SERVICE APPEAL NO.944/2023 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 24-06-2024 OF
THIS HONOURABLE SERVICE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 24-06-2024 OF THIS HONOURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

1. That petitioner/appellant filed subject service oppéal
‘before this Honorable Service Tribunal against the order
dated 18-02-2022 of KPK Provincial Police Officer
Peshawar whereby while ignoring the petitioner his juniors
were promoted to the rank of DSP B-17 and order dated
27-04-2022 whereby petitioner's representation  was

rejected.

2. That this Honorable Tribunal on acceptance of subject

service appeal issued judgment/decision dated 24-04-



2024 with the order that “For what has been discussed

above, we are constrained to allow this appeal, set aside

the impugned appeliate order directing the respondents

to consider the appellant for further promotion to the rank

of DSP, according to the seniority already fixed from the

date of transfer to the Khyber Pakhtunkhwa Police and on

the basis of which he had also been promoted to

different lists/posts from the post of S.. to Inspector but

very strangely, for unknown reasons, he was deprived of

promotion to the post of DSP on totally irrelevant

considerations. Consign”.
(Copy of judgment/decision dated 24-04-2024 is altached

as Annexure-“A").

That on receipt of attested copy of the
]UdgmenildecisiOn dated 24-04-2024 of this Honorable
Tribunal, the appellant verbally requested the
respondents’ time & again and even through written
request dated 28-06-2024 submitted to the KPK PPO
Peshawar through proper channel by the Superintendent
of Police, Investigation, Mansehra vide letter dated 01-0/-
2024 for implementation of the judgment/decision but of
no avail. (Copies of application dated 28-06-2024 and
covering lefter dated 01-07-2024 are attached as

Annexure- “B & C").

That respondents instead of implementation of the
judgment/ decision of this Honorable Tribunal verbally
pretending that they have decided to file a CPLA before
the Apex Supreme Court of Pakistan and peﬁTioher‘s case

of promotion as DSP B-17 has been delayed illegally.



That despite petitioner's incessant  approaches and

- submission of above written request to respondents, he

has not been granted the decided rights/benefits of his
service. Owing to this petitioner/appellant fell constrained

to file instant execution petition.

That there is no stay order from the Apex Supreme Court:
of Pakistan against the judgment/decision dated 24-04-

2024 of this Honorable Tribunal and in- such a position

respondents are legally bound to implemen’r the said
judgment/decision in its letter and spirit. Hence this

Execution Petition on the following:

GROUNDS

Al

That as this Honorable Service Tribunal in itfs

judgment/decision it is mentioned that “For what has

been discussed above, we are constrained to allow

this appeal, set aside the impugnhed appellate order

directing the respondents to consider fhe_dobe”onffor

furfher promotion to the rank of DSP,'occo}rdinc; fo the -

seniority already fixed frofn the date of transfer to the

Khyber Pakhtunkhwa Police and on the basis of which

" he had also been promoted to different lists/posts from

the post of S.I.'to Inspector but very strangely, for

~ unknown reasons, he was deprived of promotion to.

the post of DSP on totally irelevant consid_eroﬁons.

Consign’.




B) That there is no stay order from the Apex Supreme
Court of Pakistan against the Judgment/decision
dated 24-06-2024 of this Honorable Tribunal and the
same is in field. Respondents are legally bound to

comply with the said judgment/decision.

C) That  departmental ou’rhoriﬁes/respohden’rs are
reluctant to pay any heed to the judgment/decision
dated 24-06-2024 of this Honorable Tribunal hence

instant execution petition.

E) That instant Execution Petition is well within fime and this
Honorable Tribunal has got every ju'ri-sd.icfion to

entertain and adjudicate upon the same.

PRAYER:

it is, therefore, humbly broyed that this.Honorable Tribunal may
graciously be pleased to accept this. Execution Petition and
issue necessary orders/directions to the respondents to
implement the judgment/decision dated 24-04-2024 of this

Honorable Tribunal in its true letter and spirif. <

THROUGH
b M

(MUHAMMAD ASLAM TANOLY)
ADVOCATE HIGH COURT
AT ABBOTTABAD
Dated: -09-2024

AFFIDAVIT

|, Muhammad Ajmail petitioner do hereby undertake/solemniy affirm that the contents of
foregoing petition are true and comect to the best of my knowledge and belief and

nothing has been concealed or suppressed from this Hzn?rc;:?[@ T)nb;y-‘;:.‘ & dv,l«.-}- *\
114 g ‘\‘}}5
Dated -08-2024 D p&ﬂm Sy o Gy N
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BELoR:

KALIN ARSHAD KHAN o CHAIRMAN -
MUHAMMAD AKNAR KHAN ... MEMBER (Facentive)

Nervice dAppeal No V4 4/202&_

Date of presentation of Appeal

............... 13.00.2022
Date of Hearing........ et et 24.04.2024
Date of Decision...ooviviceiivinieien e 24.04.2024
/ L
sluhammad Ajmnl, dnspector N, olice Training Center,
Mul d Ajuil, dngg rs//nmw T Cent
Manschira.
................................................................... {(Appetlunt)
Versug
. Provipeinl Police Officer, Khyber Pakhtunkhwa, Peshawar.
- Regional Police Officer, Hazara Region, Abbotlabad.
District Police Officer, Manschra....(Respondents)
PPresent:
Mr. Muhammad Aslam Tanoli, Advocate.................. FFar the appellant
Mr. Shoaib Ali, Assistant Advozate General

verrenesene FOr respondants

.................................................

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
NOTIFICATION

NO.CPO/E-UPROMOTION/332  DATED 4-) 5
18022022 OF THE PPO

KHYBER PAKHTUNKHWA o
© PESHAWAR WHEREBY APPELLANT’S JUNIOR HAS BEEN

PROMOTED TO THE RANK OF DSP (BPS-17) IGNORING . ﬂ%}‘/
THE PETITIONER WITHOUT ANY REASON AND ORDER

NO. CPO /CPB/196 DATED 27.04.2022 WHEREBY 1S
REPRESENTATION HAS BEEN REJECTED. \

_____ 4 l.l'fi.' ''n
JUDGMENT /ol

) NS Sl
KALIM ARSHAD KIHHAN CHAIRMAN: Appellunt’s case i b A

‘e N
MNély oo, "':I“:,
LY (P T

us per the averments of the Appeal, is thit be was imducied i the
Sindh Police Foree in the yeur 1987 and was Later on tansiened w

Kliyber Pakbtunkliwa Police vide order duted 03.12.2013; thn vide <

4
Notification daed 05.11.2014 the appellont wus ordered (o be brought /27 _3

\ Y,

w‘/‘
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) _1 N mumnnwndcd h}- 1 “‘«‘l"ll'llllcl!hll Sl
o Selection

s :_{.q_inmilicc held on 16.10.201 4 gnd his nue was pliced whove
f’limlj}c O 8.1 Azinat Ali No.K/2u0; thut seniority listy wore issued lron
l"ll)"(;'c. 1o time and the ;1ppullﬁm was promoted 10 the rnk of Inspector;
that his name was still above the name of Azinob Ali (his juniov

SR wueh that vide order dated 18.02.2022, hisrcollengues including

;o R

tus junior colleague ST ,

s ;1111:01‘ colleague Azmat Ali were promoted while the appellant was
W

e
A

notconsidered for promotion.
~ T 3 --'.'» Y 'I-‘.: H ’
2. beullng__:fzggllude of the impugned promotion order dated

2022,

a;‘}_b_.}}ﬁ.lﬂ?.?., the appellant filed departmental appeal on 18.03.

“which was filed on 09.05.2022. Therefore, he filed the instant service

' :z_p’_;?cal.

'i On receipt of the appeal and its admission to full hearing, the

_respondents  were summoned. Respondents  put appearance and

‘cqmested the appeal by filing written reply vaising therein numerous

) ..‘Igéal and factual objcclion:s. The defense setup was & total denial of -.
i . ti}e claim of the appeflant.
13, We have heard learnj_ed couns‘féi for the appcllanr and learned

i

7 Assistant Advocate General for rcsponiients.

4 The ieﬂfncd' counsel for e appellant ceiterated the facts and

unds detailed in the memo and grounds of the appeal while the

gro
weral contsoverted the  same by

“earned Assistant Advocate” Gel

's';pporting the impugned order(s).

AT
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. Sérial No.210 while on 211, the name of Azmat-Ali No. K200 T

A 2
e dpged Xo9490M02 iled Rt it Friet ¢ fronitcnid Pw'ﬂéum cr. Alyhet ;Uu,gn ﬂn::'
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3 P:‘ayer of the appellant in lllis apped

| s ihat orders dated

18 02.2022 and 27.04.2022 of the PlonﬂclaI police Ofﬁoer/lnspoctor
. General of Police Khyber Pakhtunkhw? might be set aside/f'nodifled

_to' the extent.of appellant and he miht be promoled as DSP (BPS-1 7) |
wee.f 18.02.2022 when his § Jumm, s promoted according seniofify

thh grant of all conSLquential service back benefits.

6. ; . There is no dispute that name of the appellant was existing in the

:,e.monty list of both above lhe name of Azmnat Ah promoted vide : ‘ :

- Notification dated 18.02. 2022 (1mpugned herein). 1t is- also undisp uted

“that after absorption of the appella‘ilt‘from' ginidh Police’ 0 Khyber

. pakhunkhwa Police vide orders dated-03 10,2013 Of‘ the Sindh Police

i and 26.12.2013 of the Khyber Pakhtunkhwa, Police, !_115 services Were (

;1o be governed on the terms & conditions enumerated in both the

Ietters which terms & condmons were accepted by him. The fist

term and condition, as enumerated in both the above two letlers, is 4s:

* the purpose of seniority and accordingly ke will get seniority
ﬁ-om the date of joining the Khyber Pakhtunkhwa Police and
wri! be placed at the bottom of the officials of hiis rank.”

n of the appellant in th_e Khyber Pakhtunkhwa

“That the appointment will be lreated as fresh appointment Sfor | |

: ? Afier absorptio

" Police, his name was broughz in the relevant list of Sub Tnspectors
‘ wde Nonﬁcatxon dated 05. ll 2014 at Serial No.7 aod next below him

‘were S.I Azmat Ali No. KIZOD and others. Similarly, the appellant was

promoted and then confirmed as Inspecior vide Nonﬁcaﬂon dated T STap

© 710.04.2016. 1n the 1evmed seniority hst of h:,pectors, and

loispectors as it stood on 22.06.2018, name of the appellant figured han,,

( :E tﬂo CamScanner
zb/tfu)) |
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- only reason of not consiaéring the appell

claim “any further seniority”. Portion of the order dat

t

z
uins Freneewnit Police mm.‘ M,,Jnrl‘u*hflﬁil-‘mu
wr My Balu Arshunt Rlian.

44 N TR TT R TR W NT)
ROTER ¥ sielhantenied {pew o S b congprestied b
Hixs Jpna SRFTIEY Teibrnredd

T oty " dehdeid e 250k 005 o} VIS
.uﬂ '; Al MWkt Gl Kb Ab. :m-' e cmtere Khvhes ."ﬂﬂ-l’h‘lfm-ﬁ

o Camp Lourt dbbaraded 3 . ,’

" b

This shows and pl-:IE;Ves thal. appellant had been scniol

- Lo

cxls(ed'
son in the Khyber
Azmat Ali in all the seniority (iss since his absorptlon

i . The
Pakjilunkilwa Police titl promonon Of the latter 0’1} 18.02.2022

ant in thé promotions made

i 18.02:2022, stated bS’ the rcs;:ondcnté in their reply as well as the

m1pu1,ned letter, whereby, the deps Lulmental appeal of the appe!laljl

was’in a way rejected, was stated to be that the appellant had been

- transferred from Sindh Poli(_:i_'e to Khyber Pakhtunkhwa Police on the

condition that he would be at the bottom of seniority and would:not

ed 27.‘04.202?.

that “appellant will not claim further seniority” is nowhere existent
‘e é r .

in the terms & conditions of lgttérs of eitherof the Sindh Police or of

' i'jfc -ii{hyber Pakhtunkhwa Police. The said portion is also against the

prowswns of Rule 8 of the I\hyber Pakhwunkhwa Civil Servants

.i!

{Appomtmem, Promotion and Transfer) Rules, 1989 whxch deals

with the inter-provincial transfer of the civil servants serving either
3

under Federal or Provincial Governments. It, being relevant to the
case in hand is reproduced:

" ulf Inter-Provincial Transfer:-(1) Persons holding appointment
in BPS 1 to 15 under Federal Government and other Provincial
Y Government may, in deserving cuses. be transferred to

 equivalent posts under these r ules:~

Provided that:-
.1 (i), the Federal Gover nment or the Gavemmenr of the Province

concerned, as the case may be, has no objecuon to such a
s fransfer; ' ¥

(u) the person .seekmg rransfer possesses. the requisite

. qualification and experience and the post to which his transfer is 4

intended can, under the rules, be filled by transfer;
:: (1) the person concerned holdy appointineni (o the post in h:s
parem‘ Department on regular basis; '

CamScanner
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‘ .. (1) the person Concerned js bona fide resident of the Khyber

Pakhtunkhwa,
{v) a vacancy ex
 wansfer; and:
. (vi} Provided fiirm) o o merit of
" 5 er that i i cases, the mert
which shall be doy, 1 in mgst deserving ¢«

of the Compere TIINEH o (g0 to case hasis and the ({ccw!o;'
Gover PEC duthoriyy, 1y thar behalf shall be find
o overnnmeid may aily : ANTHI ¢ in BPS’MI"”‘{
. abave, subject 1o he

W transfor of a civil servant
{2) A person so ransfor

aforesaiy conditions.
cadre strength ywhi <d shal] be place
seniority w's-(}?_ ‘ﬁhlch he joins for the purpose
" (3) Jr will be o other members porne on the cadre.

- aceept or refi 1 sole discretion of the appointing authority 10
| | L a’eciﬁo dee' @ request for jransfer under this rule and any
! __ _ nomade in thi behalf shall be final and shall not be
- quoled as preceden o

) . _ o -
8IS 10.acepmpiodate the request for such

J at the bottor ofrh.e
of determining his

ce in any other case.”

3. : . | | o
8. The issue of transfer fron other provinces and absorption In
i X

Khyber Pakhtunkhwa Pnlic‘é x\-‘usfal"sﬂ' discussed in.Writ_ Petition

ka_lSS?-P of 2022 lil‘!ed‘ wQhahy Mumtaz & others versus the !
-Gc;;femmem of Khyber Pakl?}unklﬁva & others” and in the judgment |
‘I S0 ;ie!ivered on 2'9.08.2023,_I{‘t‘he Peshawar High Co;m also discussed
_Fh;: judgments relied upon by the respondents in the cases of “Ali

Azhar Khan Baloch & others versus Province of Since & othizis”

s

rép’(iazrted as 2015 SCMR 456 and Contempt of Court Proceedings

against the Chief Secretary, Sindh & others reported as 2013 SCMR
- l.?S_Z. Peshawar High Court in the judgment rendered in the above

writ .petition, has found that the judgments of the Supreme Court were

ren'déred, in completely different siluations, which was not the case

High Coun, so is the situgtion in this appeal also.

b;:j"oré the Peshawar
. 9 ‘.For what has becn_discﬁssed above, we are constrained to allow A ESTED | 2
tl;is'- :alppeal, set aside the impugned appellat: order directi_ng. ll}é:h g '
'rc;};bzldents to consider the alsgellant for further prmﬁoticm to the -rank ~

T -

of DSP, according to the seniority already fixed v m the date-of his.

1
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Twil
he had al :
also been promoyey different lists/posts from the post of 5
cre

to Inspector bu . :
Lvery Strangely, fo, unknown reasons, he Was deprived

Consign.

10 Pl'onau . A i
"1ced in open Coup ot Abbottabad and given under our

hands and ' | '
*he seal of the Tribuna) on this 24" day of Apri, 202%

| KALIM ARSHAD KHAN
: Chairmaﬂ
Camp Court :Abbortabad

P

MUHAM '
~ Member (Executive)’
Camp Court Abbottabad

‘Nanezem Shali® Cergess
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OFFICE OF THE SUPERINTENDENT OF POLICE
. INVESTIGATION, MANSEHRA

Ph: No: 0997-920106, Fax: No: 0997-920016

sspinvinsa@gmail.com i hoai

: | /Inv: Dated Mansehra the &f 16712024,

- The Regional Police Officer;
Hazara Region Abbottabad,

Subject: APPLICATION

Memorandi m: :
| Enclosed kindly

find herewith an application ; submitted by
Inspector Mi-hammad Ajmal No.H/72

of Investigation Wing Mansehra, for favour of
consideratior, please,

¢

" Sup rintend.en_t-of-Police,-
Investigation Mansehra

cre

sa_
-r"‘..-—‘-.-'_ )
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