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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Muhammad Nabi, Assistant (BPS-16),

PESHAWAR

-
Implementation Petition No. /@ 8‘5 /2024

|
n ’\":‘1 :‘S:"’;‘.—!: hf‘:. !":","""
Appeal No.868/2019 Binry N 4\5 Q<

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

VERSUS

1- The Govemment of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary, Establishment Department, Civil Secretariat, Khyber

Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Civil Secretariat, Khyber

Pakhtunkhwa, Peshawar.

4- The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

............................................................. RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 14.01.2021 IN
LETTER AND SPIRIT

R/SHEWETH:

1-

That one of the colleague of the petitioner filed Service appeal
bearing No. 868/2019 before this august Service Tribunal for
amendments in the service rules notified on 03.04.2018 for the
employees of the this august Service Tribunal. Copy of the service
rules is attached as annNeXUIe. . viveriraiirsiiseeierssnsirssrneonnonesas A.

That the above titled appeal was finally. heard by this august
Tribunal and accepted the same vide judgment dated 14.01.2021
with the view that “As regard the dictum relied ypon by the
learned Assistant Advocate General appearing on behalf of
respondents in utmost deference and vregard thereto the
principles laid down in the precedents relied upon by appellant
viably resolve the controversy vis-a-vis the precedents relied upon
by the learned Assistant Advocate General. While looking at the
human conduct the chances of errors and mistakes are there and
a forum must be there to have jurisdiction in the matter to
address. the issue otherwise the inevitable result would be
perpetuating the anomaly to the entire prejudice of the suffers.
Needless to mention here that government has been invested with

Lok, e

. uatg“wé&if



_ -

powers to frame rules but in accordance with the true spirit of
the law and precedents referred to above.

The upshot of what has been discussed above is that on the
acceptance of the instant appeal respondents are directed to give
effect to the rules in the light of observations mad above”. Copy
of the judgment is attached as aNNEXUIE..vvviviviiiveivrniirnnioniens B.

That the establishment department issued the amended service
rules vide dated 01.04.2024 in implementation of the judgment
mentioned above but not in its true spirit and as such the
establishment added the criteria of the qualification for promotion
to the posts of Additional Registrar/Superintendent/ Budget and
Accounts Officer (BPS-17) beyond the judgment of this august
Tribunal which badly affected the petitioner and other employees,
eligible for promotion to the next higher post. Copy of the
amended service rules/Notification dated 01,04.2024 is attached as
ANNEXUIC vt sseeesarssesrsssasssssssnssosassansocssssannassarosssssnnsansnes C.

That the petitioner has no other remedy but to file this
implementation petition.

It is, therefore, most humbly prayed that on acceptance of this

implementation petition the respondents may very kindly be directed
to implement the judgment of this august Tribunal dated 14.01.2021 -
in its true spirit by deleting the qualification criteria for promotion to
the next higher scale from the amended service rules/Notification
dated 01.04.2024. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

Dated: 23.09.2024.

PETITIONER
&

MUHA D NABI

THROUGH: M d
MIR ZA SAFI
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 12024
: In K
Appeal No.868/2019

MUHAMMAD NABI VS GOVT: OF KP & OTHERS

AFFIDAVIT

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Tribunal.

&

4

MIR Z\’ SAFI
ADVOCATE
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- COVERNMENT

TTGAZERTE

KHYBER PAKHTUNKHWA
. Published by Authority
PESHAWAR, MONDAY, 15 APRIL, 2019,

'GOVERNMENT OF KHYBER PAKHTURKHWA ESTABLISHVMENT DEPARTMENT

i o : {Establishment)
_F NOTIFICATION -
Dated 03-04-2018 - - SR ‘

ot

(2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment; Promotion &. Transfer)
Rules, 1989 and supersesslon of this Department: Notification No. SOR-I(S&GAD)4-2/82, dated
08-06-1588, Establishment Department, in consultation with the Finance Department, hereby
lays down the method of recruitment; qualification and othér cénditions specified in! column 3

i Tribunal Khyber Pakhtunkhwa, s‘per.gpecl in coltirn 2 of the Appendix with irnr'nedia_t'é ‘effect.

_ i APPENDIX : ]
$# | NOMENCLATUR MINIMUM ; - _AGE - .METHOD OF 1
E OF POST QUALIFICATION FOR - RECRUITMENT e
r ‘ APPOINTMENT BY |- S
INITIAL RECRUITMENT . . .
1 2 . . 3 4 5 |
1. | Reglstrar (BS-18) T e < | By-promotion on the basls of

sentority-cum-fitness, -+ from
amongst the  Addifiona;
. Registrars, ~ Superintendents
L C and Budget " & Atcounts
T o . Officers(BPS-17), with at least |
five years service as such:

- | Provided that if no sultable
officer is available for
promotion, then by transfer.

. : Note: A joint seniority Nist of
| v _ b - | Additional ~ - Reglstrars, |
, : ‘ : Superintendents - and. Budget
& Accounts officers shall be
maintalned for the purpose of
: S promotion to the post of
3 ’ . . i Regismr.

Y

2. | Addidonal . : R By .promotien ‘on the basls of
' Reglstrar {£5S-17) : i , seniority-cum-fitness,* - from
' . ' * | amongst  the - &8istant
i ) W L%L . Registrars and -Law”Dra'fters'-
L W (BPS-16), with at feast five | .
' A : ‘:‘; years service as such: '
@ -

_ Provided that if no suitable
, ) T officer is ‘évaila‘bie_. for
) e promation, then by transfer,

B ' No.SOE-V/E&AD/13-02/3018:1n pursuance of the provisions contalned. in Sub-rule

to 5 of the following Appendix which shali be‘g applicable to the posts in the office of Services

|




Stperintend
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T

o] .

| Drafters _shall".ha ‘haintained

lto the - pest of  Additional

{ Registrar.. N

Seniority-cum-fitriess,  from |-
| @Mmongst. the Assistant (Bpg-

- senit!rit,y—tuméﬁtnéss,_ from |
- | amongst the ° Cashier-cun- |
| ASSIStant. (BPS:16Y iy, g |

[teast three years' servies as |’
cofsuchn oo e

| Provided 'that'.__'{f'_l,_._lh'_b suitable’|
|-Officer .5 ;. available  for

o : = - :
Budget &
Accounts Officer -
(BPs-17)

!
_ ?rfvate. Secretary
{BPS-17) :
Manager._(MIS) :
(8PS-17)

L S rrotmm—— o

A joint seniority fist of |
Assistant - Registrars & Law

for the pUrpose of promotion |

By promation, oh'_ the basis of |

16), with 4t Jedst /e years
setvice as such, e
By Promatian, on the basjs of

romotion; theh by tran sfer.
By promotion, on the basis of |- -
senibrity—'cum'-ﬁme'ss, from |-
amongst .- the Personat |
Assistants * (BPs-16) with- at

|least - two’ years service ac] -
|Such.: - A, .
1 By promotion, on the basis of

senIority—cum-ﬁMess,_ ; from

{ Opératars {BP5-16), with at
| least five years service as

.| AsSistant
Relgistrar
.(BPS-16).

et o] 1.such, :
Second  Class

Bachelor  Degree! from a,

Ofﬁr_e Assistant
(BPS-1 6)

Cashier Cum
Assistant{BpS-
16),

1

'y

' fecognized University., .

amongst . . the . Computer

By initial recruitment. ]

" Second Class
- Degree. from. 3 . on 'the
recagnized University. - -| Seniority-cum-fitness, - from

a) -Seventy Five perceni —i;y_
promotion, on ‘the basis of
amongstthe . Senior” Clarks |
(BPS-14), with at east fiva
Years service as $uch; ang
b)Twenty . Five -per cent by
initial recruitment, . -

| seniority-cum-fitriess; fiom
| amongst: the Store’ Keepers

{BPS-14) with at Teast five
' years service as'such: |

By promotion, on the b_asis-a?

Provided that i N0 suitable
Rerson  is  available tfor

Personal
‘| Assistant (BPS-
16).:

{ Rromotion, theh by transfet.

T

-

! * B diE

By promation; gn. the basis of
senfority-cum-fitness, from
amongst the - Senior Scale
Stendgraphers (5RS-16) Wity
at least three years service as

A, T gy

such. : )
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L
© | Stenographer
: (BPS -16)

12,

. Semor Scale

. Lafv?l_)ra&ér.

@

-from a"
: umvers:ty

()

Ieast
Class Bachelor S.

and

(c) Knowledge . of .

Computer in using MS- Word
and MS Excal. ! :

Second_
-~ Degree |
recognlzed S

_ opeed of seventy:
(70} . words -per- minute In | .
shorthand - in- English and:|
forty . five . (45) words per |
1 minute in typmg in Engllsh

20 to 32
Years

25 to 32 -

By promot[on on i“he basns of

sen:onty-cum-ﬁtness,
;| amongst.
' Stenograpl ers_{BS- 14), with’

three year.,

R 'Provlded that af no su:lzhle
[ person is
'promotJon,

“Tom

Junior - . :Scale {

service as sur:h

avallable - for
then by initiaf |

" | recruitment. -

{Bps-18).

AtTeast Second Class LB
from a recognized ' '
University, . !

Years |

By initial recruitment.

13,

14,

Computer
Opérator (BPS-
15

)
P

e‘

(@) At least Second
Class Bachelors: Degree in
Compiiter " Saence -]
Information Technology

| (BCS/BIT foiir years) from 3 |
recognized Umversity, or - .

j&) A

Serond
Degree

least
Clas‘.s B'achelo'r'ﬁ

. A rocogmzed-
gnivemlty wzth .one vearq -

Iploma i_n'
Technolagy
recognized
Technlcal Educahon

Informatzon

from | 2
Board of |.

18 to32.
Years

By initial racruitment.

'Semor f‘lerk (BPS—

14)

By promaotion, 'on tha basis of
Seniority- cum-fitness ,from

amongst JLmor Clerks (BPS— :
| 11), with at Ieast two years

service as stich.

15..

Stare Keeper
(BPS- 14]

At least Dlplorr_ja' . in
Comimerce ,or " Business
Admtmstratlon in  Second

Division from a recognized |+
Techmcal

Board - of
Educaoon )

18 to 30
Years

'_By nitial re.cruitment. ©

p
i 'f [

b

16..

JLIﬂICJl’ Scale
St@-lographer
(BPS 14)

-|.~.j .
FIe

| words .
Shorthand in English and |-
thirty-five (35') words -per

i. At least Intermedlate or

its equwalent qualification |
In Second. Division from a |

recognized Board; and
i. A speecl of ffty (5{])

per . midute jn

-minute in typing in; Enghsh
and

iit. Knowledge of Compllter
in using MS Word ‘and’ MS
Excel.

1810 30
Years

By initial recruitment.

LY

M
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17, |Junror Clerk.

l) At least Secondary School 18 to 30 _a) Thwty-three percen\“ ny
(BPs-11) Certificate w;th. Second Years ‘[ ' prumotion;- on the “basic of
D .| Division .or equ;vatent - Senlority “cUm:fitness - “from |
| qualificaticn from - a - amongst - Daftaries; - Balhff '
.| recagnized Buard and \ _ | Generator ~ Operatars,
|- Phatostat - - ' * -Operators, |- .
| A speed of “Thirty (30) . .+ | NaibQasids, Process pSEr\«ers, '
| Words  per . minute in _ ‘Chowkidars -, and. - Sweepers
l:ypmg:n Enghsh [ with ‘two -yéars service as
' I'such, . who. hive passed
: : Secondary Scheol Cértificate |.
{ + | Examinatiof; and :
‘ . -b) S[xty-seven per -.cent by
. 5 : - L el Y nitial recruitrnent, -
18. | Driver (BPS-06) 'therate havmg LTV dnwng * 181040 | By initjal recrmtme__nt.
JHicense.’ Prefererice; shalt be | Years Lo
given to those' who have '
sufficient . expenence in|.
driving,  ..repair: - and |
o maintenance of vehicles, I
19, [ Daftari (8PS-04) | At least Second  Class | 18t0-40 By-initial recruitment,
Secondary ' :.School| Years. o
" Certificate  or eguivalent
_ qualification . from ‘a
_ o , recognized Board. R N
20., | Ballif (BPS-04) At legst ISeconq Class [-18to 40 | gy initial recruitment. -
P Secondary - School | Years | .= :
o Certificdte .or  equivalent
ot qualification : from a
L recognized 8dard, . .. | g AP
21. | Generator Relevant Certificate’ fram a 18 to 40 | By initial recruitment, |
| Opgrator(BPS-. Recognized . Tachnical | - Years
0 Institute, _ L S .o L
22, | Photastat At least Second Class | 18 to 40 By initial recruitment,
Operator (BS- | Secordary . School | Years |, "
[G4). Certificate or _equivalent | -
.- qualification - from a
recognized board with one
year experlence as -
‘ . Photocopier., - b e _
23. | NaibQasid (BPS- | Literate 13 to 40 | By initial recruitment. -
03) . . vears . . :
24. | Process Server Literate 1810 40 | By initial recruitment. .
) {BPS-03) Years L . ]
23. | Chowkidar (BRS- L:terate with sound phquue 18 to 40 | By initial recruitment. i
103) Years b - . .
26. Sweeper(BPS- therate 18 ta 40 | By initial recruitment.
03) - Years

!

| SECRETARY ESTABLISHMENT .
GOVT: OF KHYBER PAKHTUNKHW

- Pﬂn‘h&dnnd puHBhodhymnManagnr
- Sty &Ptg Deptt Kyber Pakirtunida, Pashawar

ATTE ('.‘“?FFE: |

T ey e R e




e

L BEEORE-THE:KHYBER'-_PAI(H'I_'UI'\

."l_ .

R 4
H

PR |

‘Service Appeal No. 858/2019

Date of Instltutlon 200 08. 2018
Date of Decrsron . 14, 01; 2021

.;-

Ift|khar Khan Assustant (BPS 16) e

'<h,rber Pakhtunkhwa Serwce Trlbunal Peshawar.____ _
Lo (Apoellar‘t)
“l 2 T

VERSUS o

-The aovemment of Khybe) Pakhtunkhwa through Chief Secre"ary
Khybr_r Pakhtunkhwa, Civil Secretarlat Peshawar and three other

respondents. : .
@ _ ol T (Respon_dents)
- T Mr, IFTIKHAR KHA[\? . ]
l{ - Appef!ant 0 _ - R In per 0N -
MR’ RIAZ-AHMAD PAINDAKHEII:,- . B
Assictant. Advocate General | © == - For e }pondents
MUHAMMAD JAMAL KHAN |~ . === . -MEMBER"_‘(midicial) -
MIAN MUHAMMAD P === MEMBER {Executive)
-ATIQ ~UR-REHMAN wr\zml === ° ~MEMBER (Executive)
RN g_‘i_JDGEMENT:i S

l .
i . :
! : £
I

\‘-

_ MUHAMMAD JAMAL KHAN MEMBER- By \nrtue of the
Ihst"'at ‘service appeal submltted under Section-4 of the Khyber

-Pakntunkhwa Serwces Tribunal Act 1974, the vires of notlfcat:on/rutes ' \%

'-dated 0R.04.2018 have been challenged _ | A}, - -
K _ﬁJ N :
N 2. hat on estabhshment of the Khryber Pakhtunkhwa Serwcesbfitu.
ST Tr:bu,rial while adhering to the provnsmns ‘contained in Artick: 212! of the - c
8;3 "_ f@ﬁs : eonstltutnon of Islamic: Repubhc of Pakastan the Service Tnbunai nas

been conferred excluswe ]unsdulztion in- the matter pertalnmg to terms

7 4 condst:ons of CIVII servants of the “Province, Appei]ant bemg 3 civil -

»




2
Nt :
- 4

Tnounal since 25 08 2017 and he IS acting as such to the entire
satlsfactuon of his h'.gher-l.laps On 03.04.2018, the Secreta-y
Estabhshment Department Khyber Pakhtunkhwa Clvil
notified Serwce Rules which are not only irrational

Secretariat,

Ty
r
[y +
S

U

I*awar, bhut also .

dlsddvantageous to.the servuc]e career of appellant as the number’ of
ff‘clals workmg in each cadres and thelr prospects of promotron have
not’ been brought under consnderatlon For bringing the matter: {nto the

departmental appeat was rr.ovecl on

1'3‘:,“ 0

" A |
PSR A K

3

notlce of competent authority,
- 24. 04 2018 waltung for the ewgptry of the. statutory penod butrwlthout
‘havmg any response therefore ‘having no- other adequate remedy the .
tuted. ‘ - C

P P [ 224
el
e &t

instant service appeal-was inst

-

- Respondents were summoned, in comphance thereof they

their authonzed representatwe;thereby ‘

-‘3
‘attended the Tribunal th@gl’
‘controverting the claim of appe!lant by. submitting reply/cornments by

O3 SN —nr ='l ..' T, Y ‘.-L.""W'Ir
- . PO o,
» am v

. | ':raismg' legal and fact‘sal ob_]ect ons.

S ‘

-:41 We have hear¥ arg'uments of the appeiiant as well ‘ast learned
o ﬁA‘ ssistant ﬂdvocate General and-were able to go through the record on
file (n\n\th their valuable assrstance in view of which our findings are

! ' retorded in the following paras.

_S.« Here it is deemed appropriate to mention .that in- the past due to
spllt judgment, pro and contra of the Divisional Bench ‘of this: Tribunal
one Hon’ble Member declared and accepted the appeal whereas the
othier Hon'ble. Member dismissed the same, therefore, the instant

appeal was referred to Larger Bench for the decision.

'6. - Before embarkation on; adjudicating the Issue involved in the

) mstant case It is appropriate to have a look at the arguments advanced
by the appellant himself. Accordmg to appellant in the service structure

there are three contestants/asprrants for a single post of Reglstrar in

_'- B°‘~ 18 that are, Additional

Accdunts Officer all holding

" notified for the Ministerial
séparate rather distinct senior

For_f._'l.aw Drafter and Assista
adre having one post has t

Registrar, Superintendent and -Budget &
posts in BPS-17, accordmg to the rules
Establishment of the ServlceETristrnai
ity lists have been provided for all cacres.
Gt Registrar both falling in BPS:16 2ach
o be promoted to the post of Additional

Regtstrar As regard Office Assistants holdmg nine.posts in BPS- 16 have

|

e '

M-
ATI=STED -




f‘r3 :

to be plornoted to the post of c,uberi'ﬁténdent "('BPS -17) and-"'st'ill"further
3 Cashier-cum -Assistant hotdingi BPS-16 having. one post has toibe -
promoted as Budget & Accour}ts Officér In BPS-17. It is worth to e
noted that seniority list of all. the'three cadres have been merged whan ‘
the=~'Jr'f|Cia| of - each cadre attains BPS-17 where after a common

™
FA

ey TR

o R N -

Ma
¥

' seniority list have to:be maintalned Appeliant oplned that whaie keeping’

ARTHEIRE T AT in‘.

16 which are nine:in numbeirs whereas other cadres of Additional
‘Registrar and Budget & Accounts Officer having-. two and one ‘post
respectively would be promoteld to hlgher grade with accelerated pace
as ‘compared to the chances. of ‘promotion available to.the Offlce
Assistants when he is promoted to BPS-17 on his tim: thus' having -

. |‘-l

M FF"",H Al u-l{:ﬁ";_'”“
1

- ey,

Idlsmal chances of promofioR and at the same time Iagging behmd by
' _'remainingi junior to the lateral entrants in service That except. the post

X

e St e o AL 4 O
. . ve -t e

of Law Drafter. quahﬂcation for all the: remaining posts-is a Bacheior

Degree and B.Com, vhile keeping in vlew_the principles of’ parlty and
_mainraining equilibriﬁm such scheme of things.as_provide'd.in.the ruies

P T
“ - e

wourd not™ophold the cardnrai principles of. justice,:- therefore, he

$ubmitted that each official-having different cadre but-having the same
grade sh0uid have equa! chances of promotion, he placed reliance on -
PLD 1980 S € 153; wherein it ‘has been held that Articie 212 read with -
Cw:i Servants Act, 1973, Section -25 of. the- Act ibid- vires - of rules
‘ competency to determine-Rules ha\nng aitered terms_and condltions of
_'servrce, bar .of Article 212 applicable with full force- question of vires of
rules vis-g-vis with sectton .25 'of Civil Servants Act, 1973 {in .such
Lexerase to- be necessariiy considered vide citation (e) and .iast two
paras of the aforesald ‘judgement. He referred to 1991 SCMR 1041,
wt‘erem it has- been held that if @ statutory rule ‘or -a notiﬁcatlon

.adverf'ely affects the terrns and COHditIOf‘IS of a civil: servant,. the same

.can be treated as an order !I‘lt terms of Section-4 (1) of- the Service

Tribunal Act (LXX of 1973) and can file an appeal ‘in the: Serwce

Tnbunal even if the fundamental rights of a civil servant are- bypasfed

‘(gt,@ L OF; woiated it has been fur‘therlprowded in the-aforesaid dlct,um that all.
2 o ccmtnzens are equal before law land entitled to equal protection; ‘of law,
4}:{* &g ( however is not profibited to treat its citizens on the. basis of
: reaeonable quailﬂcation vlde mtations (d), (e), (1) of the referree Lo}

diCtl.lm He referred to. PLD 2004 S C 317, wherein It has been hE'.d if

ol e
N At} .:.a‘.t.cu

in v:ew the number of posts available for Office Assistant- holdmg BPS-
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_an objectlon is - ralsed qua .the val:dlty of amendment-in the rules by 3
CIVII 'servant on the ground - tl'at the same had adversély af‘ected his..
nght in the service as to. promotlon, jurisdiction of the H:gh Court was
barred by virtue of. Artlcle 212 of the Constitution. It 'was ordalned that.- '
' _the c-v:l servant should approach the Services Tribunal for redressai of

- his gr evance, which was vested W|th the jurisdiction. not only, to,go into.

the question of val1d|ty or wres of the rules qua right of- such a civil
servant but also the questlon of mala-fides If ra:sed In the appeal vide
citation (b) and para- -5 of the referred to Judgement While! mak}ng

reference to 2002 PLC (C.S) 94 vide discussing the vires of Sectlon 4
~ of the Services Trlbunal Act (L&x of 1973) vis-a- vis the. Constltutlon of
-Pakistan 1973 Articles 199.8&! 212 it has been. held that - the matter

relating to the terms and condltlons of service would not come withln
the' jurisdiction of the ngh C'ourt- even if a ‘statutory “rule was ultra

"wres the Services Tribunal would' have thé jurisdiction: to strlke down
.the same vide para- 8”of tHe referred to judgement. He referred to 2012

Lf‘ (C S) 142, wh}Ie duscuss:ng the scope of Sectlion-4 ’1) of the

'BalochistanJServ:ces Tribunal |Act,. 1974, that appeal chalfenglng the
vtres of Iaw statutory service rules or notlﬁcatton adversely affectrng.
'.terms and condntlons of civil servants such law/rules/notifi catlon could -~

betin turn an order in term of Section4 (1) of Balochistan Serwces

Tribunal Act, 1974, and ‘could’ be challenged in an. appeal befcre
Services Tribunal. It has:further been provided that the jurisdiction -
com’erred upon Services Trlbunal is not limited -and all service matters

'Jnciudmg vires of service laws can be chatlenged before- it vide citation c

'grade vested in the Khyber Pz

that the Service Tribunal was
the cases wherein vires - of Service Rules or notificatior . had been

of’ tht. referred to judgement.

":been tackled in 2012 °PLC ((:I
© L PLC” (C S) 215, it has been he

‘has "got excluslve jurisdiction

S) 1211, He made reference to 2015
. i S .
d.categorically that the -Services Tribunal

matters relating to the right to be considered for promotioh to a higher

wde cltatlon a read with para-12 of the referred to Judgement He

cha!lenged on the touch stone

- referred to 2018 PLC (C. S) 40, Wherein It has been held unequwocauly

fully competent to entertaln and decnde

of being violative of Fundamental Rights

and to direct the authority for framing ‘such rules beneficial' to the

, r; :

Strmlar question- of jurisdiction’ has olso °

to entertain and adjudicate upon the’

khtunkhwa Services Tribunat-Act, 1974, -
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prospect of promotlon of cnnl sarvants and was held that the tlaim of
petrtloner/employees would- fak! in terms.and conditions-of ser\nce vida
crtatron (a) and paras-10 & 11 of the referred to judgment. He.réferred
to 2019 PLC {C.5) 995, wheérein it has been ‘held that: the vires of .

. riles could be challenged before Servnce Tribunal vide summarr red para

at the inception of judgement lead with para-7 ibid ‘of the referred-to

_drcrum He made reference to Servuces Appeal No. 231/2011 (‘aptloned

Miai Farooq Igbal . versus Mines and Minerals: Department Khyber
Pakhtunkhwa decided on 19. 01 2013, the rules in vogue . in ihe Mines
and:Minerals Department till 16 10.2010 were revoked and .1ew rules

were notified where clause-b of the rule was replaced on- rna!a fide

1ntenhon which notlf\catlon was set-aside by dent of which- rules were .

" notified on 17.10.2010 Cby restonng clause-b of notlﬂcation No..

SOI’IND)i -688-Vol-V dated | 110.12.2003 and furthermore that

,-promot:on to be made stru:tlylkeeplnt_:Ji in view section- -9 (2)(a)(b) of

CNH ervants Act, 19373 and Esta Code directions. He placed rehance
on 1.:3€£I'VICE Appea! No 1218/2011 t:t!ed Fozia Shehzadr i Versus

Educ don Department Government of khyber Pakhtunkhwa . decaded on

19. 12 2017, wherein the department of Elemnentary & .:econdary
Educatron Government of Khyber Ppakhtunkhwa amended': n-ethod of
recru;tment in exercise of the powers under sub-rule 2 -of Rure—S of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promdtlon and

-, Trencfer) Rules, 1989 which changed the qual[ﬂcatlcm for promot:on, :

was cnaHenged to be ultra \nres of the: Fundamental Rights and it was.

_ held by this Tribunal that 1r is now a. settied position of taw that: vires of

any rules or law touching the terms and conditions of cwsf servants can-
be decrded by this TI‘Ib nal and reference was made to the dictms faid

) dOWﬂ in PLD 1980 Supreme Court 153 and 1991 SCMR 1041 which

were ‘stated to be much (:Iear,t therefore it was held that this Trlbunal '
has rhe jurisdiction to look |ntrla the \nres of law and rules. couchmg the
terms and conditions of the Civil: Servants vide para-6 of the referred to .
]udgement He placed rehaéﬂce on PLD 1890 SC 10'32 while

. elaboratmg discretion, it -has been held that where ever wide; worded
" powers conr‘erring discretion exrst thiere remains always ‘the meed to -

sracture the discretion and courts when can interfere wrth the
" discretion vide citation (s) of the judgement. In 1997 SCMR 1804, it
has been held that the general principles that discretiondry : decrsmn

Me%/
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'statute in an intelligible and reasonable manner. The actions whlch do

not meet these threshold requIrements -are arbltrary and may be .

tonsidered a misuse of powers wde citation(c) of the referred to dictum
In 1399 SCMR 467, while ela :roratlng Article 25 of the Constitption of
Pak:stan wherein the .princlp es of equality of citiiens has been
enuncnated, it has been held that Government ‘Is not supposed to
dlscrimlnate between the citizéns and its functionaries cannot ‘be
allowed to exercise. discretion} at their- whims, sweet Wil or as they

please rather they are bound to act fairly, evenly and justly wdefcrtation

(@) ‘of the referred to dictum. [He made reference. to. 2005.SCMR 25

. wherelh distinction - has been drawn in" discretionary decision and
arbitrary decision it was held| that dlscretionary' decisions . should be -

made according to rational reasons. In discretionary decision there.

must be findings of’ﬁpnmary facts based on -good evidence and the
decrslon abdut the fact be made for reasons which serve.the purpose of

|
statute in intelligible and reasonable manner and: the actions which do .

‘not meet the threshold reqlurrements are -arbitrary and may -be
cors:dered as misuse of powers It has further been held- that drscret:on

‘powers have certain pre- COI'IdItIOI’lS and that' are seven instruments

- usefu' in structuring of dl5€retionary powers, are open - plans, open
pohcy statement, open rules -open.-findings, open reasons, open
':precedents and fair informal procedure Still further it has been held

',that functionaries of any orgamzatton or estabhshment cannot be’

I
,allowed to exercise discretion at their whims, sweet will or in arbltrary

‘3manner rather they are bound to act fairly, evenly and _]ustly vide -
._::|tat|on {c) (d) (e) para-15 olf the referred to _judgement. He placed

reliarice on 2018 SCMR 630, -while drscussung Section-24-A of the
General Clauses Act, (X of 1897) whereln it has been ‘held'that the
'.executwe authority having d1scret|onary powers its exercise and-scope-

'--when legislature conferred ajwide range of power it must be deemed

{ )
PR 5 have assumed that the powers would be ﬂrstly, exercised ln gocd

Falth secondly, for the advancement of the ob]ects of the leglslatlon

nd, thrrdty, ina reasonab!e manner--- 'where the authorities failed to‘-
regulate their discretion by the framlng ‘of rules, or policy.statements or Z

| A

I

1
.
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' ’sfno}_‘ildb’e made according to 'rat'io'nel" réasons néeds (a) that there be -
findifigs of primary fact based jon good evidence and (b) that deciior: |
about the fact be made for reasons: which serve the purpose’ of the

-
p——




-_prefedents |t became mandatory for the COurts’ to mtervene in‘order to

mamta:n the requ:srte balance for the exerc:se of statutory powers vide
- }c:tatnon (e) and para-10 of the referred to dictum, He made reference
.to’ 2015 SCMR 1257 wherem it has been held ‘that everv publrc_
-ﬁ;funr_tronary is supposed to function in-good faith honestly and within
.;the precincts of hie POWErS 50 that person concerned should be treated
-in accordance with faw as Quaranteed by Art:cie 4 of the Constatutron It
has also been held that- the |objects of good governance cannot be-
_-_ar_meved by exerusmg discret onary powers unreasonably or erbitraniy ‘)
| ang without apphcatron of mlnd but ‘the’ objective ‘can be achieved by

;fo!lowmg the rules of Justness fa|rness, and openness in consonance‘
with the command :of the Constrtutmn enshrined |n drfferent Art:cles
-inc'L.dmg Articles 4 & 25 vrde paras-11- & 12 of the reterrerJ to
Judgement He made reference to PLD 2017 Smdh ngh Court 690, )
_ wherem it has been held’ thatJ when Ieglslatme confer powers on the
govérnment to frame rules, g?t ls ‘expected- that such powers have been
'used only: bonafide, in a reso@nsrbie spirit and true interest of pubhc and

in fuf therance of the obJect for attainment of which such powers have
been conferred—-—powers conferred upon government to frame rules is

: not unhmlted but subject to certa:n per-requisites and pre-conditzonr---
unhmrted right of delegation is hot inherent in legislative power itself---
court ‘may reject a regulatlon as invalid and ultra vires if it farls to
comply with statutory essentlal It has also been held that where
authorzty failed to regulate therr discretions by framing of ‘rules! policy

“statements or precedents, it becomes mandatory for courts to lntervene
in order to maintam requisite balance for exercise of statutory powers
wde citations (c) & (d), and para 15 (@) (b} (c) (f) (g} (h) (:] of Lhe

Judgernent

l

7 Toe appellant pointed outitnat the Khyber Pakhtunkhwa Services 5
Trtbunai had submitted draft rules and.dispatched it to SSRC but the |
came nave not been brought under . consideration by the. forurn
concerned wlthout assigning any reason. Appellant referred to Sectton-

conferred on the authority, ht has to be exercised reasonably and
also referred to Sections 21 and 23 of the Act ibid. Registrar ‘of the |

h?. 2 A of. the General Clauses Act 1897 elaboratmg that when powers
g

Khyber Pakhtunkhwa -Services Tnbunal represented the Institution at .

Mﬂu‘
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the SaRC but was not able to emp'hat'icany' forward the stance of the
inst:tutron thus remalnmg ]us: a slgnatpry to the same. He further '
placed reliance on.2018 SCMR 598 wherein.it was held that the terns

: and cond|t|pns of service cannot be- ‘unilaterally altered by the employe:-

. to the disadvantage 'of the employees wde citation-(a) and para -6 of the
]udgement The office of Reglstrar Khyber Pakhtunkhwa. Services
Tnbunal has to perform functions of Trio nature i.e scrutiny of record, .
]UdlClal and accounts. A person rich in experience in manifolid fields and

'Spheres would contribute to proper functronlng of the office of Registrar
-and such a scheme of thingsicould not be ensured when semonty of
drrferent cadres have been split. He subm|tted that when they are on
better footing .or in a position of advantage reference is belng made to
‘the issue of speciahzatlon but when they have no such advantage no .
e reference to it at all is being glwen He referred to Article 2_5 & 38E
| of. ‘the Consglggtlon of Islamrc Republic uf Pakistan w he[ein it
.«h_as bg en l_-| {3 Eh gﬂgall crt;zegs are to be treated egually rul ;gg

;Qul_po §§|g|||tres gmgl g:rmrnat;on He further placed reliance on
. ,‘2003 PLC'(C.S) 965, wherein it has been held that state SdeECtS are

. eqUa| before law and are entitled to equal protection of Iaw—--st

, subject could not be discriminated or refused ‘their rights of services---
righcs of service would mean |and" include appointment, prornotion and :
ialf wother ancillary matters attached to the service of a citizen. It has
further been held that rules prescribed being: subservientto the original
¥ Act--' any rule enacted tn derogation of original Act or defeating the

; spmt of the CDnStItUtlon cou‘d not be allowed to prevail- vide! citations
- (c) (d) of the referred to dictum. In 2015 PLC (C.5) 1495, similar
princuple has been laid down whule making reference to Article 25 of the

B Conshtutlon of Pakistan vide atatron (b) and para 12 of the judgemént
‘ he ad'ded He placed rehance']on 2004 CLD 260, while discussing mala
. fides it was held that an actlon taken with mala fides is an action taken
. ma\rr:ously for personal motwes whether to hurt the persvn against
"'_ whom' action is taken or to benefit oneself. The term mala fides is

%ﬁﬁ - eci;.ated with. bad faith. Some; of the instances of mala-fides are evaslon -

of the spirit of bargain, Iack of diligence and slacking off, willful
ue‘tendermg of Imperfect performance, abuse of a power to specify terras
and Interference with or fallure to cooperate In the other party's

. pe“‘ormance vide citation (c)' He placed reliance on 2010 SCMR 5.2,
. * M
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"'wherem it has. been held., |that no. employee had vested nght in
f:_j.prcrr:otron but where rules, . regulatton and policy had beer1 framed for

,ﬂ'appomtment or promohon for mala fide reason or due to arbltrarv act
y '-"_':of the -competent authorn.y, aggrleved person was entitied to chal!eﬁge
':.the same vide c:tatlon (e) of the referred to Judgement He FU'ther-
: ?SUbTTIIttE‘.Cf that in other departments such as Education, Agnculture,
'-.Leve Stock and C&W snmriar prmaples have been adopted by _
;:m'alntalnlng common - semorlty list of the off‘c:als having the SHMe

grades but holdmg different cadres He-submitted that: adopt:on of the .
Sal - -_rules in other departments m[the circumstances Is mdlspenslb’e for Fu!l_‘_- '
dehvery of services by each and ‘every official of the Servrces Trlbunal
therefore, prowdmg for efﬂcrent service. structure is neec of ‘the’ hour |
ajd_ norm.of the day. H_e placed reliance on 2010 SCMR 511 and
E s{uhroitted_that th_ez_acts done jin the promulgat;on and adoptron of rules

LIRS T e ey

_ su'ﬁ‘ers from elements of ma!a-ﬂde

A

b -.- On the cogtrary; tt ~ learned A55|stant Advocate Ger.erai'

o TR T

Tt

v
i 1

-';-'contended that the notion regardmg the lesser chances of p*omotlon is

;Just a misnomer having noinexus with. ground reallty The preeent

ha»e recourse to this TrlbunaI In fact the Registrar of this Trlbunal has
attended the meeting of SSRC and has participated in the ruies framing

hishath kb

'lproc‘ess the rules: are based on sound reasons and are conser 5US
f : : oriented which are not ]ust whlmsmal ‘rather havmg a pragnwtlt
| 'fapproach to the actual reahtles As regard the assertion of appe;iant
'regardmg mala-fide the fearned Assistant Advocate General submitted

-'__-'that it is in fact an abstract' conicept carrying broad trnphcations., no

- mala-fide could be attnbuted to the rules framing bodies. Wnether there

Jluwas any maia-fide on the. part of rule frammg body with theé rest of
ofﬂ'lals who have greater chances of promotion while exemp.lfymg that

! a Pramary Schoot Teacher is reqwred Bachelor of Science qua!lﬂcatlon
;'whereas at the eve of his retirement he would reach Grade-16 although -
channel of promotion are ooen to him or he can become District

"Edur.arlon Officer or even g D:rector of the institution. For Senior Engileh
_' eacher the criteria’ of quailfrcat:on 1S the same. While making reference |
to the post of Law. Drafter he submitted that the holder cf the same

post in the High Court i is hav:ng grade 17 whereas theZJmtmeﬁt of

[Ati .u.t.ﬁ_‘

S '

. appeal is not competent due to conduct of appellant who is. estopped to




-the Chnl Judge is made in’ BPS 18 As' regarcl the _]Ob deacrlptfons of
_ -_.vanous posts of distinct. cacres the appelfant ‘rémained mum The .
{-_aopenant has not-made recourse to this Trlbunal with clean hands as he' '

'-mtenﬂon and: mtends to lnfrin]ge upon- the: rlghts of other employees of
'_-‘th\_ Tribunal. However the prospects of promohon is Just Iike pyramld .
'}wh-rn Narrows down in every department in hlgher scale. The Servrce' -
II__‘_-'R'th.,é were notified after thorough deliberation by the. SSRC Comrmttee

A P13, it
IO b NI ARHE S (i

’%:m WhICh the representative of Services: Tr:bunal was also present a'td all

LN,
'y

LA

'_l'the stake holders have deve[o,pecl .CONSensus - whlle finalizing the sarvice
' ruies, He placed reliance on 2015 SCMR 269 (crtatron d) that under

.'_:.'-Artlcle 212 of the Constltuhon of Islamic Repub!ic of Paklstan 1973, a
sCriteria has been laid down and domain has been prowded Wthh falls
'.exuus:veiy within the ambrt of the concerned department/leg]slature
“thérefore, extinguishing right of appellant He placed re[aance on 2019
PLC {C.8) 995 andlsubmitted that the government has prerogatwe to

T R e g et s s
N . - - .
- wa 'L N . . ‘ '

_"frame rutes which fgll within its excluswe domain, He placed reliance on . |
2019 PLC (€.8) 282, 2018 pLC (C.S) 1135 that every legislation is

sUbject to judicial review, It is :not a.vested right of a civil servant to
; S Seh% amendment in the rules, i _ ' : - ) '
LA ST j ' L

‘9., . The perusal of record clanr"es the fact that there are. four différent

I

' . ._ :Codl‘PS working in this Trrbunal i.e the Law Drafter (BPS 16) one nost,
,}_'.Ass-stant Registrar (BPS 16), Cashier—cum -Assistant (BPS-16) and Office
'Aesz'-“tant (BPS- 16) Qut of the four cadres, the officials of former three
i cadres are having one post each whereas the cadre of Office Assls stant -
ha"e nine- posts The academlc quahf:catton for initial recru:tment ta the

: occ of Law Drafter (BPS-16) 15 L.L.B, for Assistant Registrar and for the
Offu.e Assistant a Bachelor Degree is required whereas for Cashrer—cum—
-'.Assrstant quaiification is D. Com Acc0rd|ng to the rules notir“ed there

E are just two posts of Gracle-16 to be promoted to the post of Additlonal

B Regr trar (BPS-17) i.e Law Drafter and Assistant Reglstrar a Cashier-

cum- Ass;stant is -having a smgie post to be promoted as Budget &
e Accounts Officer (BPS 17) whereas the Office Assistants (BPS~ 16) r.ave
. mne posts to be promoted to Ia single post of Supenntendent {BPS- 17)
Or attamment of promohon m BPS-17 a common seniority list has tcp be

almamed who in turn woufd get promotaon to the single - posh of

X _ | sk
Fys =~ M/ﬂ : . ‘ - ’ l

fhaa.mstrtuted the present case-on petty. grounds with, malm fide . .
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Reg1strar (BPS 18).0n the pnhcrple of seniority-cum- -fitness. Thus whlle
i
lookcng at the scenario in this context the ‘Law Drafter and 1Assnstant

promotron as compared to: the: promotlon chances of Office Assastants
(BPS 16). The guestion ansels that when the holders of ali the three

post_-, sans Law Drafter hawng more or less the same academic

For best delivery -of serwces and for amelioration of the lot of the publlc
- at, large, each’ cadre should have equal chancés of promotlon so that no
ofﬂt:ua! of any cadre have a feelmg of discrimination. How an official can
render duties to the best of hlS abilities in the public Interest when he Is
not p‘rowded equal- chances of promotion and are thus dlscriminated
: The! officials of each cadre would -have a bright career when the channe!

L4

" of promotion is ‘open to all equally so that the possnbnllty of deprlvation.
of one cadre at the cost of other is ruled out sub]ect to an exceptlon of

- Law Drafter who s’taands 6n la high pedestal as far-as his’ respectwe
quahf‘catlon is concerned therefore, a mechamsm can be set.making of.
hi’s ad]ustment in the semonty list 'at appropriate- place, however,

) mamtammg of equﬂlbrlum for the entire set of the oFﬁcuaIs by
matntammg a -common senuofity listfwould'be the only solution for

‘ addressing the problem: When the-seniority of‘t‘he' officials hav:e later on
| be.ng merged when they ‘get|promotion in BPS-17 whether it cannot be
- equated at initial stage. The gliiding principles for formulation of rules

' should be devised in a- manner to safeguard the rights of all. ‘and
' Simdarly placed empioyees who are to be treated- across the board A
smole institution hawng diffetent categories. of services must have rules
" dews_ed in such manner to provide equal opportunity of promohon
' S:inc'e all the employees are part of the same institution, therefnre
A emiijloyees of one set off cadre can conveniéntly get ;adequate

knowledge of other cadres ahd in this regard appropriate opporttlniti'es :

: can be provided by making internal arrangements. While giving effect to
.e'\;S'ﬁs’“ T the rules the case of Office Asmstants have not been taken case of or

:nfrlngements of their nghts lThe rules must not have a negat:ve impact
on "employees of one cadre 5t the cost of other employees.serving in
! . other cadres. Such a scheme] of thing shall definitely distort and malign

the whole atmosphere and |a. workahle peaceful envnronment and Mu&

S ' ! A

Regl trar as well as Cashier-::I m Ass:stant would have rapid chances of .

qualuﬁcation whether they should not have equal chances of romotlon? '

taken into account vis- aiws other office holder reeulted fnto .

¢
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smooth working wnth cohesion would be . an. lmpossible phenomen_m
havmg a negative lmpact on the overall performance of the intitutlon
the ‘ultimate sufferer of which would be civil servants and their
dependents Injustice  or - discnmmatlon of course begets a2 sense of
deprlvation leading to distortion in thoughts entailing on ‘the. mental
cognitive faculties; whlch pla:y havoc by creatmg chaos WhICh are
elerrents detrimental to the pubhc serenity-which unbalances the whole
fabrlc of society. It déstroys career, to handtcap famrlles which results
in. financial problems, Discrimination. which leads to a sense of

depnvatlon rather consternation: foreclosing the. doors of creative mind
the beginning of this sort of} tenslon results Into the -end of talent.
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Accordingly, healthy mental activities abates. When there: are no -
creative minds or there Is. dearth of creative minds the progrecs of
msutution stops and its down fall commences which have a far reaching
repercussions on other mstitf}:tlon and the society at large, therefore
ensurance ‘of complete ]ustlce: can be ensured only’ when isimilarly
-placed employees afe treated Bt par without an lota of dtscrlmlnaticm

D AT
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_;--10.‘, The reasons assigned in the precedl'ng p’aras are-to be converged
‘on a single principle to give Eet‘t’ect to the rules in a concrete form by
devlsmg of a mechanism s0 that the issue is addressed in a manner to
gl\re everyone his' due otherwrse the action' so taken would have
momentous consequences. The SSRC which seized with the matter
must have acted in persplcacrty by encompassing all aspects and facets
5o that. the accomphshment so made should have not rgsulted into

Lault S .:—‘!'-.-

«

. e

depn\ratlon of one cadre. Formulatlon of rules for promotlon must be in

a way to have equal avenues of promotion for each cadre which is not

poscnble without merget of seniority list by maintalnlng common

E semorlty list at all Iewelsi indiscriminately. Similar principles of

;_ mamtaimng a3 common semortty list of officials having different cadres

but the same grade and working in, the same snst:tutton/departmen

S'ﬂ?’“ have been provided such as C&W Department, Agriculture Departmen*
5_ M:nes and Minerals Departrr’rent and Irrigation Department etc Stuch
; actlons, acts are explicitly |n contravention of Section-24- A of the

General Clauses Act, 1897 and viclative of Articles 25 & 38 E of
Lonstrtutlon of Islam:c Republtc of Pakistan wherein .it:has been

' prO\.lded that all citizens are|to be treated equally ruling out possibllity

idr ﬁ - -“fb&é%;
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"ot discrimination. :_.The-__auth'prities referred "to- by appellant-. clearly

“enunciate when. service rulesare based on discrimination the Services
- Tribunal is conferréd With jurjsdiction to take cognizance. of the niatter

and: in this regard r'e'iian‘ce' i%f'pla:éed on the entire set of ‘pf'ecedents
“produced by appellant in support thereof, e

(1t As regard confefment -of discretionary powers on .the ‘com petent

"-f'aut;ﬁ‘ority/forum it has been i:érdvided in @ number of precedents of the

..,:-HOn_'ble_'Supre_me Court -of'P'afkiéfan that it ‘shouid always be'-fexercised

.-judfigiously'i-n @ reasonable walfy'without any sort of discrimina'tibn and to

. the prejudice of none, Ceiftair;"f principlas of lofty nature have been lalg

~-provision of the Service Laws, |
. .. ) et ) ¢ ‘

~down by the august Suprehie;"c'burt of Pakistan adherehce'tq which is a.
. ' [ : v )
-pre=zrequisite for exercising discretionary powers when ' has been

~vested in the authority. The hatter regarding exercise of discretior.ary
-Powers is not paltry in nature; and utmost care and caution:ig freq‘uir'ed,

'_-‘:"it must be for the-bettermé it ‘and goad of all, The‘-principlefs éowlaid

“down aré seven instruments li.e useful in structuring - of discretionary

-poweys that are Opel%' plans, apen policy statements, open rules, open
e ;

I.}-ﬁqdihg:s, open reasons, openg-precedents and fair informal Dfocedure,

relance in this regard js placéd; on PLD 1990 Supreme Cou_rf 1092,

‘1897 SCMR 1804, 1999 SCMR 467, 2005 SCMR 35, 2015 ScMR

630, 2015 SCMR 1257 PLD 2017 Sindh _690. The jurisdiction of the

. '-Sei'v,‘(:es Tribunal is not limiteél and all service matters fafling_v\}ithin the

ambft of service rules can be' challenged before it when statutory rules

__'orf"a'j".ff]otifii::ation adversely affécting- the terms and’ conditions of a civil
servant and the same- can be treated an order passed under the

i
A

12; . No evidence fas just emanated that prior fo the promuication 6t
-the subject rules, the Draft rullés_-were circulated to obtain opinion of the

- employees who are to be regfuljated under those rules by providing a
| v_:{'se:‘ryi_c::e structure whether'-the;"ri_'ghts of the civil servants have not be -
"-L"i'nf_rglhged when the. n1ci<:l€:1lltiz=:siF required were not set in maotion? The

3

;:i‘co;isq!_tative process must ha\!’!rev preceded before finalizing and giving

effest to the rules as. it has put some of the employees "at
/df’s’%i'dyantageous position as compared to the case of others, thus
, , : : | .

'.vi-q—féﬁve of Section-23 of Gerl'meral Clauses Act, 1897, therefore, thel

recasting of the ryles in the circumstances becomes essential,

. - I-_f'rl,- i . M . /-1": l .E - ' !'Eu
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i ther efore; unless and until the issue Involved Js: tackled and necessary,
o appropnate mod:Fcat:on and amendments in the rules are made for the
. pUrpose of maintaining. ‘the Jomt seniority list of the ofﬁcuals the

anomaly and grlevance shall remain In -the- field unresdlved and
i unsettled '

1'3;:' As regard the dictums relled upon by the Iearned Assnstant
Advocate General: appearlnq .on behalf of respondents ln utraost
deference and regard thereto the principles laid down In the precedents

-relled upon by appellant wably resolve the controversy vis-a-vis ‘the
precedents relied upon by the learned Assistant Advocate: General.
Whlle looking at the human c?nduct the chances of errors and mistakes
-.are ‘there and a forum must be there to'have jurisdiction in the matter

“to address the

|ssue otherwrse ‘the inevitable .result would be

pemetuatmg the anomaly te the entire prejudice of the suﬁ’erers.

Needless to mentlon here that -government has been mzested with

powers to-frame rul%s but in accordance wlth the true spirit of l:he iaw
-ang. precedents referred to above. e

'l‘

31 4 . The upshot of what has been discussed above Is that on the

acceptance of the instant appeal respondents are directed to give effact
to' the rules in the light of observat:ons made above. Parties are lett te
.bear’ the:r own costs. File be consrgned to the record room,

H

ANNOUNCED ! o, .
14.01.2021 - 5‘7/,_
. - S (MUHAMMAD JAMAL KHAN)
| jﬁﬁ_* ' Member (Judlﬂal) )
: -c""'" - ) N

(MIAN MUHAMMAD)
Member (Executlve)

c_._g'aé M

(ATIQ-UR- REHMAN WAZIR) ATTFSTE[.

MEMBER (Executwe)

i

|
|
|

TeeL ..




Al

RN pY : "-h‘. v

- GOVERNMENT GF KHYBER BAKHTUNKHW,
. ESTABLISHMENT & ADMINISTRATION p’\?h\\
N

-é . . .DEPARTMENT:® ., :. .../O@ ;)A
U (ESTABLISHMENT. WiNG) ARITACA

PN
Erna|l soemsechon mail. com if .2
. I LT @g AN Da.ed.lzl_l“l-"-'— )'-‘-'
© Ph#091-9210824 = - - - IDated Peshawar the 13‘Apnl 2024 TN ,/_ ,:;f.f
o It \-%'-; e
‘ ‘ ‘ N TN T

NOTIFICATION' e
PeshaWar dated the 01/04/2024

NG SOE lll (E&AD)IS 1IKP ST!SR M12024* n pursuance of the prows;on ccntamed
in sub- ru.e (2) of rule 3 of the Khyber Pakhtunkhwa Civil. Servants (Appomtment
Promot!on and Transfer) Rules 1989 the Establlshment Departmen in cdnsaltatlcn
with the Flnance Department, hereby dlrects that 1n thxs Departrnent s Notn“ cation No..
SOE-\’IE&ADIB 02/2018, datad: 03 04 2018 the followmg amendments shall be-

made, rameiy N FEERT c L |
. | t :'iiﬁ:i’si\inﬁriistﬁfe. - - O,"’}}:,{r
1 o ' . .‘j. ‘ . _Ai’/)f{\/

'In.t'neAPPENDIX—' . U v w‘ :}'

\rf

{a) _.° aga'{nst Serial No. 2 in coIUmn Nos. 2 and 5 for the exustung entnes the D’J&M‘_ )
fellowing shall respectively be substltuted ‘namely: ’ . rpmj \

. 2 T 5 W(A“-’m
-“Additional Registrarl By promotlon on the- basis. of senionity-cum- vy

Superintendent/Budgdet . and | fitness: from amongst the holders of the posts.| . g0 /)‘

- Accounts Officer (BPS-17). [ 4 assistant. ‘Registrar, Law Drafter, Office ngy
' ) Assistant and Cashier . cum Assistant
L (BPS- -16), hawng graduation, with at leaat five
o . " | (05) years, serviée as such. C)/r
R P ' ‘ M

Note For the purpose “of prcmotnon there 3

shall be maintained a joint: semorlty Hist of
Assistant Registrar, Law. ‘Drafter, "Office -
Asmstant and -Cashier ‘cum Assistant

o

” | (BPS-16)." and T
. (b)  Serial Nos. 3 and 4 shall bé deletéd, e
_ M’j’t - T SECRETARY TO
AL T ' GOVERNMENT OF KHYBER PAKHTUNKHWA
VT P .k....,u . . ESTABLISHMENT DEPARTMENT.
Z% j

ATTESTED R
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Copy forwarded to:

1.

PONOO A WLN

The Additional Chief Secretary (Plannmg &. Development Department) &
Additional Chief Secretary (Homie &; Trlbal Affairs Department) Khyber
Pakhtunkhwa. ) :
The Senior Member Board of Revenue I :

All Administrative Secretariés to Govemment of Khyber Pakhtunkhwa
The Accountant General, Khyber Pakhtunkhwa .

The Registrar, Peshawar High. Court Péshawar.”

The aeﬂretary 10 Governor, Khyber Pakhtunkhwa . .

The Prifcipal Secretary to Chiéf Mmrster Khyber Pakhtunkhwa

Ali Divisional Commissioners ifi. Khyber Pakhtunkhwa.

Ail Deputy Commrssroners,‘Khyber Pakhtunkhwa

10.All Heads of Attached Departments i in Khyber Pakhturkhwa. . '
1. The Secretary, Khyber Pakhtunkhwa Public Sérvice Commission;’ Peshawar

_~12.The Registrar, Khyber Pakhtunkhwai Service Tribunal,; ‘Peshawar,

13.Manager, Printing Press, Khyber Pakhtunkhwa for publrshrng in Ofl‘" c'al Gazene

14.Master file. , P ‘ e / ‘

1

.o I (AR "m}s;m"brXLELM)
- . SECTION OFFICER (E-iii}
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VAKALAT NAMA

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/ Mp%z)ﬂené;ﬁbn  OF2024

(APPELLANT)

Nuouh amma/ Nlabi (PLAINTIFF)

(PETITIONER)

VERSUS

L — | " (RESPONDENT)
C;OJ | o F / szﬁ/ L. (DEFENDANT)

mh_ []. NDB

Do hereby appoint and constitute MIR ZAMAN SAF]I, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
mylour cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated [ /2024 | M

CLIENT

carea

AC ED
MIR ZAMAN_ SAFIT

ADVOCATE

OFFICE:

Room No.6-E, 5 Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



