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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 2034 OF 2023

Muhammad Qasim.....coeviriiii it Appellant

Govt. of Khyber pakhtunkhwa & Others....coooviiiii i Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 03

Respectfully Sheweth: that the respondénts submit as under:-

Preliminary Objections:-

LR

L. That the appellant has got no cause of action or locus standi to file the
instant appeal. '

[I. That the appellant has filed the instant appeal Just to pressurize the
respondents.

[1I.  That the instant appeal is against the prevailing law & rules. .

1V. That the‘appea] is not maintainable in its present form and also in the
present circumstances of the issue. o

V.  That the appellant has filed the instant appeal with mala-fide intention
hence liable to be dismissed. - |

VI. That the appellant has not come to this Honorable Tribunal with clean
hands.

VII. That the appeal is barred by law and limitation.

VIIL. That the instant appeal is bad for mis-joinder of unnecessary and non-
Jomder of necessary parties.

IX. The matter has already been adjudicated by the Peshawar High Court in
Writ Petition No. 2205-P/2019 wherein the Honorable Court vide
judgment dated 17-02-2020 had already dismissed his Writ Petition on
merits. Copy of the judgment dated 17-12-2020 as Annexure-A.

X.  That the appellant is not a civil servant, therefore, the Honorable Tribunal
has no jurisdicon to adjudicate the matter.

ON FACTS:

1. Incorrect. The record reveals that no appointment order of the Appellant' was
issued by the replying respondents. The appointment order bearing No. 874-
76, dated 05-02-2013 produced by the appellant is fake and has no legal
effects.

a. The records reveal that the departmental belectlon committee was held on

26-07-2012, while the appointment order was issued on 05-02-2013 after
expiry of validity of legal status of recommendation of the departmental
selection committee i.e 06 months. It is clear that under the rule, after 06



months all the recommendations and selections of DSC become null &
void.
- b. That the appointment letter which was provided by the appellant
indicates issuance date 05-02-2013, being a National Holiday (The
Kashmir Day) which is sufficient to prove the falseness of the
appointment order. | _
c. That the advertisement published in the print media doesn’t contain the
vacancies of Clinical Technician (Pathology).
d. The appointment order produced by the appeliant was sent to the then
DHO vide letter No.2854/E.15, dated 14-06-2019 for verification of his
 signature. Dr.Habib Khan could not own his signature and totally denied.
If the order was authentic then he (Dr. Habib khan the then DHO) should
have released the pay of appellant during his tenure which was up to 19-
02-2015 i.e about 02 years after the appointment order.

2. Incorrect. The source-I form for activation of his salary was not signed by
the respondent No. 01 and is totally fake as the respondent No.0l (DHO
Kohat) has assumed charge on 03-07-2017 whereas the source-I form was
signed and admitted by the appellant in 11/2017 under the fake signature of
DHO Kohat which doesn’t match with the signature of sitting DHO.
{Annex8)

3. Incorrect. He marked the attendance in attendance register of the health
facility as a volunteer and the payment deposited on the signature of Medical
Officer Incharge.

4. Incorrect. Already replied in the preceding paras.

5. Incorrect. Neither the appellant has submitted in written application for the
release of his salaries nor appeared personally. The matter regarding
nonpayment of salary for such a long period is highly arguable that how the

| appellant work without remuneration. Office record is totally silent
regarding the protest of appellant, which clearly indicates that his
appointment is totally based on fictitious papers.' That’s why, his WP was
dismissed by the Honorable Peshawar High Court Peshawar vide judgment
dated 17-12-2020.

6. Incorrect. Already replied in the preceding paras.

7. Incorrect. The appellant is not the employee of Health Department therefore
no salaries were paid to him.

GROUNDS.

A. Incorrect. The replying respondents acted as per law, rules & principles of

natural justice, hence denied.
B B. Incorrect. Already replied in the preceding paras.

C. Incorrect. Already replied in para 01 above.

D. Incorrect. The appellant has not been appointed by the Respondent No. 01,
therefore, he is not a Civil Servant, hence not entitled for salary.

E. Incorrect. Already replied in the preceding paras.

F. Incorrect. Already replied in the preceding paras.

G. Incorrect. Already replied in the preceding paras.
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H. [ncorrect. Already replied in the preceding paras.
L Incorrect. 'Already replied in the preceding paras.
J. Incorrect. Already replied in the preceding paras.
K. The replying respondents also seek permission of the Honourable Trlbunal
to adduce other grounds during course of arguments.

PRAYERS:

It is therefore humbly prayéd that on acceptance of the comments, the instant
appeal of the appellant may very graciously be dismissed with costs.

15& Health Offiger

Kohat

Director Genethl Health Services
Khyber Pakhtunkhwa -

(Respondent No. 01) (Respondent No. 02)

BR. M A

Dr. fﬁzbéfMOM
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"FICE OF THE pistRicr HEALTH OFFICER KOH/
'NO ?-*QS ﬁ / Cﬁ- 1] -

Dated l_h_/ﬁ/2019
To
Dr Habib Khan Khattak
Ex DHO Kohat
SUBJECT: Verification of Office Order
PMemo,

Kindly refer to the sub

ject cited above with the request to
verify the att

ached office order bearing endorsement no 874-76 dated
5/2/2013, duly signed by yvour honour.

Pleasc keep it as confidential,

An early response wil highly be appreciated.

r

' ‘ -

DISTRICT HEALTH OFFiceR
KOHAT

pl
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Y BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2034/2023

Muhammaan51m ........ e [PTTTTORPN Appellant
L Versus |

Government of Khyber Pakhtunkhwa & others .......... i, .Respondents

Affidavit

.I, .D__r. Muhammad Saleem, Director General Health Services, Khyber
Pakht'unkhWa. Peshawar, under the directions of the C.ompet'ent Authority, do
hereby solemnly affirm that the contents of the parawise Comments on behalf of

“- _'Respondents are ‘true and correct to the best of my knowledge and behef and
'- nothmg has been eoncealed from this Hon’ble Court. It is further stated on oath -
that in this appleél, the answering respondents have neither been placed ex-parte

. nor th'eir'defehse has been struck off/ costs.

Deponent

By

Director General Health Services
Khyber Pakhtunkhwa, Peshawar




‘DIRE'CTORATE GENERAL HEALTH SERVICES
" KHYBER PAKHTUNKHWA PESHAWAR

Al communications should be addressed to the Director General Hea!th Services
Peshawar and not to any official by name
Office # 091-9210269 Fax # 091-9210230

AUTHORITY LETTER -

Muhammad Yousaf Jamal Focal Person Litigation Section
_Dlrectorate General Health Serwces Khyber Pakhtunkhwa is hereby
authorized to attend/defend the court cases and file Parawise Comments /

" Reply on'_'beha|f of the undersigned before the Honorable Khyber
- Pakhtunkhyué _Service Tribunal and its Camp Courts. B

Director General Health Services
Khyber Pakhtunkhwa, Peshawar

DL Muyanmnsp Satzem




