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) BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 90172024
Murad Ali I:x-Cook Constable Elite Force Appellant
Versus
Coinmandant Elite Force, Khyber Pakhtunkhwa Peshawar and others.............. Respondents '

PARAWISE COMMENTS BY RESPONDENTS

RESPECTFULLY SHEWETH:

Khybar Pakhtokhwa

Hervive Pribvanal
Diary. Na.\._:j_.é..c{,‘io

a) That the appeal is not based on facts. a 5’\ ? 2 {J

b) That the appeal is barred by law and limitation. Dasted T

¢) That the appeal is not maintainable in the present form.

PRELIMINARY OBJECTIONS:-

d) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

e) That the appellant is estopped to file the instant appeal by his own conduct.

) That the appellant has not come to this Honorable Tribunal with clean hands.

) That the appellant has got no cause of action and locus standi to file the instant Service

Appeal.
EACTS:-

1- Pertains (o initial appointment of the appellant as cook constable in the year 2013. Rest of
the para is incorrect and as he does not take interest in his ofﬁci'a}l duty and even has been
rctumned from training as unqualified from Elite Police Training Centre Nowshera.
Morcover being tried he also failed in cooking test, mandatory as per his cadre.

2- Incorrect and mislcading.' In fact, the appellant has been returned unqualified from
training in Elite Police Training Ceﬁtre which shows misconduct on his part.

3- The appeliant was sent to hotels (Sheraz Ronaq&Serena) for obtaining training in his
respective cadre (Cooking). However, he did not take interest and returned without
ectting relevant experience. Copy of DD report annexure A.

"4~ Correct to the extent that the appellant was proceeded departmentally for his misconduct
and has been returned unqualified from training in serena hotel and for not taking interest

in the official duties.

L
'

Incorreet. Cooking test was conducted through Chief Drill Instructor Elite Force HQrs
but he could not qualify, leaching relevant. In this regard, (charge sheet and Summary of
allegation) vide no. 394-98/R/SP/HQrs/EF dated 02.02-2024 was issued tb him. Mr. Jjaz
Abazai DSP HQrs Elite Force Peshawar wa; appointed enquiry officer. The E.O found
him guilty vide his finding report. (Copy of enquiry is attached as annex B) |

6- Incorrect as per the finding report of the Enquiry Officer appellant was duly associated
with the enquiry proceedings. (Copy of his reply to charge sheet& Summary of allegation
is attached). (Annex C And D) Moreover, the enquiry officer in his finding proved the

charge apainst the appellant.



7.
which he submitted reply. However, same was not found satisfactory.

8- Incorrect. All codal formalities were fulfilled but the appellant did not satisfy the enquiry
officer. On recommendation of the enquiry officer, major punishment of dismissal from

~ Service was awarded 1o the appellant is law /rules.

9- [ncorrcct, The appellant got no cause of actidn to filc the inétam appeal. Therefore, same
is ltable to the dismissed on following grounds.

Ground:-

A- Para is incorrect, departmental appeal of the appellant was processed in proper manner
but the appeilant without waiting for disposal of the same with in statutory period, filed
the instant service appeal which is against the law.

B- Incorrect. The appellant was duly associated with the enquiryproceedings.

C- Incorrect. Proper opportunity of hearing was provided to the appcllant but .he failed to
satislythe enquiry officer, _

D- Incorrect. The appellant was tested in his cadre. Flowever, he failed to qualify same.

E- Incorrect as already explained in proceeding para.

F- Incorrect as the appellant was returned unqualified from training organized in Sercna
Hotel. |

(G- As already explained at para No.3 of the facts.

H- Incorreet. In fact appeliant was appeared before the competent authority who during
personal hearing confessed that he does not know the job of cooking and has got rio
experience. Due 1o which he was proceeded departmentally and after proving his guilt, he
was awarded the major punishment of dismissal from service which is in accordance with
law. (Annex E}

I- Incorrect. As explained vide proceeding para.

J- Incorrect. As explained vide proceeding para.

K-"Morcover, Class-IV Cooks have been enlisted on these vacant posts and they are getting salaries.
There is no vacant post remain in Elite Force KP. )

I.- Thc answering respondents.also are allowed to adhere to additional grounds at the time of

Cortcct to'the extent that the competent authority issued to Final Show Cause Notice to

hearing before the honorable court.




PRAYER:

It is, fﬁer_cfore, humbly prayed that the appeal of the appellant being' devqid of

~ merit may kindly be dismissed with cost please.

Additional Inspeftor General /
Commandant,
Elite ¥orce, Khyber Pakhtunkhwa,
. Peshawar
 (MUHAMMAD WISAL FAKHAR SULTAN) PSP
" (Respondent No.1) '

{(Incumbent)

Superintendent of Police, HQrs
Elite Force Peshawar
(SHABBIR HUSSAIN)
(Respondent No.02)
(Incumbent)



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

In Re:
Service Appeal No. 901/2024

Murad Ali, [x-Cook Constable No. 231 Elite Force.....oooiviiiiiiiiiiinnnnn, Appellant
Versus
Addl: [GP / Commandant Elite_Force, Khyber Pakhtunkhwa ..... eeuenensasas ... Rspondents

AUTHORITY LETTER

Mian Niaz Muhammad DSP/Legal Elite Force Khyber Pakhtunkhwa is hereby

authorized / nominated to submit para-wis¢ comments and to attend Honorable Tribunal in

" above-mentioned Service Appeal on behalf of Respondents No. 1 & 2.

- (SHABBIR HUSSAIN)
Superintendent of Police, HQrs:
Elite Force, Peshawar. -
(Respondent No. 2)

MUHAMMAD WISAL FAKHAR SULTAN) PSP, Q’PM
Addl: Inspector General of Police / Commandant

Elite Force Khyber Pakhtunkhwa, Peshawar
{Respondent No. 1}



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHWAR

InRe:
© Service Appeal No. 901/2024

Murad All, Ex-Cook Coﬁstable Elite Force....cooevvivvcciiiinnninnennnn Appellant .-
Versus
IAddl: IGP/ Clommandant Elite Force, Kh}{bc_r Pakhtunkhwa ...... ..... Rspopdents
AFFIDAVIT

_ I Respondent No. 2, Mr. Shabbir Hussain SP/HQrs: Elite Force, do hereby
" solemly affirm on oath and declare that the contents of these joint parawise comments |
- on behalf of Respondents No. 1 & 2 are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorabel Tribnuanal.

It is further stated.on oath that in this appeal, the answering respondents have
neither been placed ex-parte nor their defense has been struck off.

(SHABBIR HUSSAIN)
Superintendent of Police, HQrs:
Elite Force, Peshawar.

(Respondent No.2)
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] EllTE::-:' OFFICE OF THE DEPUTY SUPERINTENDENT OF POLICE, :

il

HEADQUARTERS, ELITE FORCE, PESHAWAR.

No /I IR, DSP/EF, HQrs '  Date: _|A /0212024,

7ot~ The Superintendent of Police,
HQrs, Elite Force, Peshawar.

Subject: DEPARTMENTAL ENQUIRY AGAINST COOK COSNABLE MURAD
NO.231

_ - Kindly refer to your office Endst: No.394-98/EF, dated Peshawa;i the
02.02.2024. . : _ SR
* . In pursuance of your kind directives, the undersigned has completed

enquary in the above cited case. Its stepwise detail is given below:

ALLEGATIONS:

_ That the delinquent Cook Constable Murad No.231 has been enlisted as
cook conotable in Elite Force, moreover, he was also sent to get experience by virtue of

lncapablllty in respective cadre but he did not take interest and returned wlthout

obtalnmg any training, which shows a gross misconduct on his part.

PROCEEDINGS:

In this regard, Superintendent of Police, HQrs, Peshawar issued him

_Cha'rge_Sheet & Summary of Allegations and Deputy Superintendent of Polioe_

He'adquaners Elite Force was appointed as enquiry officer.

Charge Sheet & Summary of Allegations was served upon the-deliriquent
Cook Constable on 02.02.2024, in reply to Charge Sheet & Summary of Allegations the
delinguent Cook Constable appeared before the undersigned in person and recorded

his written statement and was also cross examined (Enclosed)




FINDINGS: _
| kéeping in view all the clrcumstance It has been reflected that the
delinquent Cook Conslable Murad No.231 was examined In his cadre (Cdoking),
_cooking test-was conducted through CDI Elite Force HQrs. He could not qualify and
failed. Moreover, Upon perusal vide order No.6789- QSIOASIIEF dated: 18.05.2023, he
‘was sent to EPTC Nowshera as well as vide orders No.1037-43/R, SP/HQrs, EF,
dated: 17.11.2023 and No.1044-50/R, SP/HQrs, EF, dated. 17.11.2023 the delinquent
Cook Constable was also senl to hotels (Shiraz Ronaq & Serena) for obtaining training
in his respective cadre (Cooking) but he did not take interest and returned without

getling experlence and just passing his time,

'CONCLUSION/ RECOMMENDATION:

Having gone through the all materials placed on record as under
« Show Cause Notice,
» Reply to Show Cause Notice,
« Statement of CDI,

» Statement of the delinquent Cook Constable,

The undersigned has reached to conclusion that the delinquent Cook Constable
Murad No.231 does not take interest to perform his duty as cook and despite of ti:aining

he could not-cocok and not even trled to take interest in cookmg Therefore the charges

leve!ed against him in Charge Sheet are stand proved.

Deputy Superintendent of Rolice,

HQrs, Elite Force, Peshawar,




AT Ere & oFFIcE OF THE SUPERINTENDENT OF POLICE,
SEERsa HQRS, ELITE FORCE PESHAWAR

CHARGE SHEET

1. Shabic Hussain Shah, Superintendent of Police HQrs. FElite Forca,
Khwber Pakhtunkhwa Peshawar as competent aulhority hereby charge you Cook
~ Gonstable Murad No.231 of Elite Force for the following omission/éarnriission.
 You have béen.eilistad as cook in Elite Force, moreover, you were
also sent to get experience by virtue of incapability in respective cadre but you
gid not take interest and returned without obtalning any training, wh!ch shows a
gross misconduct on your par. : '

-'2_ By reason of the above, you appear to be guilly of misconduct under
Khyber Pakhtunkhwa Pollce Rules, 1975, (Amendment 2014) and have rendered

- voursell liable 1o.ail of the penalhes specified in the said rules.

3. ' You are, therefore, directed o submil your défence within 07 _days af the
receipt of this charge sheet to the enquiry officer.

AL . Your written defence, if any, should reach the enquiry officer within the .
%;:»m Hied pariod faiing which, |l shall be presumed that you have no defénce to put in
and i thal case ex-parle action shail be taken against you.

K. - You are direcled to intimate whether you desire to be heard in person.

T e

SHABIR HUSSAIN SHAH
Superintendent of Police.
HQrs, Elite Force, Peshawar.

(’\

CS CamScanner




OFFICE OF THE SUPERINTENDENT OF POLICE
HQRS, ELITE FORCE PESHAWAR

SUMMERYOFALLEGANONS

f. Shabir Hussain Shah, Superintendenl of Polico HQrs, Elita Fdrm,
Khybor Pakhlunkhwa, Peshawar as compelent authorily am of the opinion that
Constable Murad No.231 has rendered himself liabla to be proceeded against as he has
=T

cemmitied the following m1sconduct within the meaning of Khyber Pakhtunkhwa Police
Rutns, 1975 (Amendment 2014). .

SUMMERY OF ALLEGATIONS

He has been enlisted as cook in Elife Force, moreover, fie was also
semt to get experience by virtue of incapability in respective cadre but he does
niot take interest and returned without obtaining any training, which shows a

gress misconduct on his part. .

R For the purpose scrutinizing the conduct of the said Constable, with

reterence to the above allegation. Mr, liaz Abazai DSP/HQrs, Elite Force, Peshawar is

appointed as enquiry officer.

X3 The enquiry officer shali provide reasonable opportunity of hearing to the
celmquent constable, record statement etc. and findings within (25 days) after the

receipt of this order.

-4. The delinquent Constable shall join \he proceediﬁgs on the dafe. time and
piace fixed by the enquiry officer.
SHABIR HUSSAIN SHAH

Superintendent of Police,
HQrs, Elite Force, Peshawar.

No._'gﬂy_,ﬂgjiHSPz‘HOrstF. daled Peshawar the  ©/03/2024.

Copies to the:-

Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.

Accountart, of Elite Force, Khyber Pakhtunkhwa Peshawar.

OASI/SRC/ FMC, Elite Force, Khyber Pakhtunkhwa Peshawar.

This Charge Sheet and Summary of Ailegations to be served upon the delinquent
Conk Constable Murad No.231 through reader to DSP/HQrs Elite Force, Peshawar.

SN

(SHABIR H IN SHAH
Superintendent of Palice,
- HQrs, Elite Force, Peshawar.

osf &

C CamScanner




il OFFICE OF THE SUPERINTENDENT OF POLICE,

l-'_'n_?t.',:,_. o-.:r.ap.“.r[ “No J q’ ) D 7
' No_':ﬂg-éog /R,SP/HQr, EF, Dale _l'l.::ﬂl_)_"lfi_. date21/02/2024

Conunandent Elite Forco
onin "E‘)RDER

This order will dispose of the departmental enquiry against the delinquent
Cook Constable Murad No.231. That he was enlisted as Cook Constable In Elite {’orce.
mareover, he was also sent lo gel experience by virtue of incapability in respective
cadre but he did not take inlerest and returned without obtaining any training.

Similarly once again the delinquent Cook Constable Murad No.231
was examined in his cadre {Cooking), cocking test was conducted through CD! Elite

Force HQrs but could not qualify and failed,

'In “this regard Charge Sheet and Summary of Alteg.alions vide
No.394-98/R/ISP/HQrs/EF dated: 02.02.2024 was Issued him and Mr. ljaz Abazai,
Deputy.Superintendent of Police, HQrs, Elite Force, Peshawar, was appointed as
enquiry officer. Enquiry officer found him guilty during the course of enquiry.

Similarly, the delInquént Cdok constable was issued vide final Show Cause
Notice No.465-66/R,SP/HQrs, EF, dated; 13.02.2024. Responding to Final Show Cause
Notice he submitted his written reply in OR but could not satisfy the undersigned.

Therefore I, Mr. Shabir Hussain Shah, Superintendent of Police, HQré, :
Elite Force, Peshawar, being a competent authority in view of the above facts and’
recommendation of enquiry officer, major punishment ‘*d’@”ﬁﬁ%‘lﬁfﬁé‘?ﬂ‘éf&’éﬁi&%&ﬁs
hereby awarded upon the delinquent Cook Constable Murad No.231under Pglice Rules
1975 (Amended 2014)

Order announced!

SHABIR HUSSAI AH
Superintendent of Police,
. HQrs, Elite Force, Peshawar.,
Copy of the above is forwarded for information to the:

_~ 1. Deputy Commandant, Elite Force, Khyber Pakhtunkhwa, Peshawar.

Deputy Superintendent of Police, HQrs, Elite Force, Peshawar.

Accountant, of Elite Force, Khyber Pakhtunkhwa Peshawar. :

PA to Additional Inspector General of Police, Elite Force, Khyber Pakhtunkhwa,
Peshawar,

Incharge Kot Elite Force, HQrs: Peshawar,

SRC /OASI Elite Force Khyber Pakhtunkhwa, Peshawar.

FMC Elite Force Khyber Pakhtunkhwa, Peshawar along with (18Pages).
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