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Mr. Zia-ud-Din, brother of the appellant alongwith

Iearned counsel for the.appellant and Mr. Muhammad Jan

“’lDeputy Dlstrlct Attorney for. the respondents present

Learned counsel for the appellant stated at the bar that he

0\

N

\/0\ wants to withdraw the appeal and in this regard signature of
‘26 :

learned counsel for the appellant was also obtained at the

margin of order sheet as a token-of proof. Accordingly the
present appeal is dismissed as withdrawn. Fie be consigned'
to the record room. |

ANNQUNCED ﬂ,:f

12.03.2018
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- (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

Member - _ Member
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26.09.2017 ' Junior to counsel for the appellant and Mr. Ziaullah,

DDA for the respohdents present. Counsel for the appéllaqt

is not in attendance. Se¢ks adjournment. Adjourned. To

-come up for 'argumenté on 14.11.2017 before D.B.

* - . "‘
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14112017 ~ Junior to counsel for the appellant and Fir. Ziaullah, DDA .

for respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned. To

= SR
come up for arguments.on.16.01.2018 before D.B.

o
% - (Muhaminad Hamid Mughal)
S : - Member -
(Ahmad Hassan)
Member
16.01.2018 Junior to counsel for the appellant present. Mr. Zia

Ullah, DDA for the respondents present. Junior to counsel for:the
appellant sceks adjournment as senior counsel is not in attendance

today. Adjourn. To come up lor arguments on 19.03.2018 belore

12.13.

)N
(Gu 7% an) (Muhammad Flamid Mughal)

- Member (i) Member (1)




28.11.2016

©24.012017

£ 20.06.2017

Counsel fof the appellant and Mr. 'Muhamfnaﬂ Jan, GP

for respondents present. Counsel for the appellant stated that

the similar nature case is also fixed on 24.01.2017. The -

instant épp‘e'a_l'may be fixed on 24.01.2017. IReques't-:aCCep_ted.

To come up for arguments on 24.01.2017,

(MUHAMM
(Q i MEMB
(ABDUL LATIF)
'MEMBER

Agent to counsel for the appellant and M. Abdltil_' Shékdor,

Assistant Account Officer alongwith Addl: AG for respondents' .

present. Agent to counsel for the appell'ant requested  for

adjournment as counsel for the 'appellant was busy before the

Peshawar High Court, Peshawar. To come up for arguments on’

- 20.06.2017 before D.B,

Counsel for the appellant and Mr. Kabir Ullah

Khattak, Assistant AG for the respondents present. Counsel -
for the appellant requested for adjournment. Adjourned. To

come up for arguments on 26.09.2017 before D.B._ ' :

il
(Muhammad Amin Khan Kund})
"~ Member -

(Gul Zgb Khan) b
- Member - '

|« N\



28.10.2015 Junior 1o cou_nsef'- for the a'ppcllzmt and - Asst: AG for -
respondents prcscnt Afgumcms_ could not be heard due o learned '
Member (Judi__dia_l) is on official tour to D.I Khan. Therelore, :_'lhe

case 1s adjourned to 2 0_‘4{*[{7_ for arguments. -

20.04.2016 "~ Counsel for the appellant and Mr. Hameedullah, ADO .
alongwith Asst: AG for respondenf[s presént. Counsel - for the

appellant requested for adjournment. To come up for arguments

on 18.08.2016.

Qé?—-'*

Member

R
18.08.2016 Counsel for the appellant and Mr. Ziaullah, GP for
' respondents present. Learned GP requested for adjournment. .

Adjournment granted. To comg up for arguments on 78.11.2016.




.'6.09.2514 _ Mr. Fakhrud Din, brother of the appellant with counsel for
J | the appéllant {Arbab Saiful Kémal,_Advocate} and M/S Amanullah,

Supdt. for respondent No. 1, Javed Ahmad, Supdt. for respondent
No. 2 and Knursheed Khan, SO for_ respondent ‘No. 3 with Mr.
Muhammad Adeel Butt, AAG present. Representative ‘of respondent
No. 1 stated that documents of the appellant have been sent for
verification and that after verification of the documents, case of the
appellant  will be processed. To come wup for further
proceedings/written reply on 23.1.2015 -alongwith conneptéd

o appeals;

123 .1.2015 Counsel for the appellant, M/S Amanullah, Supdt. for

L

Lo respondent No 1,-Javed Ahmad, Superlntendent for respondent No
2 and Khursheed Khan, SO for respondent No. 3 with Mr.

AT W 4 Muhammad Jan, \GP present \Representatlves of the respondents |

§ R v o

submitted that process of verltlca‘uon of the documents is in

progress and written reply will be pféparE:d"on the basis of verified

B documents. To come up for further proceedings/written reply on -
30.4.2015.
‘MEMBER
30.04.2015 Counsel for the appellant, M/S Khurshid Khan, SO and Javed

Ahmed, Supdt. alongwith Addl: A.G for respondents present. Reply on
behalf of respondents submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 28.10.2015.

»

Chafman
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3.3.2014

Counsel for the appellant and Mr. Muhammad Jan, GP with
Amanullah, Supdf.'for reé_pondent No.l present who already filed
written reply. Mr. Mosam Khan, AD for respondent No. 2 and
Kﬂﬁrsheed Khan, SO for respondent No.3 present and requested for
further time. Counsel for the appellant stated that éases of similar

nature are pending before the learned Bench-1 and fixed for

8.4.2014. He requested that the instant appeal may also be

transferred to Bench-1. Request is accepted. To come up fgn further

proceedings on 8.4.2014 before the learned Bench-l. &—"

3-4- 11

ME o ~ MEMBER

t -

@CW%'{VJW/&W /%C‘e“’l"’v 7

206G \4 |
20.6.2014" Counsel for the appellant, M/S Amanullah, Supdt. for
o respondent No. 1, Sajjad Rashid, AD for respondent No. 2 and

Khurshid Khan, SO for respondent No. 3 with AAG present. Written
reply has not been received on behalf of remaining respondents No.
2 and 3. The learned counsel for the appellant stated at the Bar that
inspite of the fact that the appellant was performing her duty she
was not being paid her pay/salary. The respondents are, therefore,
directed to forthwith release pay/salary of the appellant if the
appellant is actually performing her duty and not getting pay/salary
for the same. To come up for compliance report and also report with
regard to redressal of grievance of the appellant by the respondent-
department or in the alternative for written reply/comments on
behalf of remaining respondents No.2 & 3 alongwith conne ed
appeals on 26.9.2014.

%j, Heo'l L gmoﬁ U N e yer 4—6 Sanaf:
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2.10.2013

.37.112013.

2212014

6.2.2014

- for wntten_ rep]yvt;y,wey of I_ast_chance on 27.

written reply on 8.4.2014.
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Counsel for the appeltant aﬁd Mr Muhammad‘Jan GP .

| .wrth Khursheed Khan,. SO and Mosarrr &han Sub?b for the
- respondents present and requested for further tlme To come up

Bkl

" oaf

5
Jumor to counsel for the -appéllant and Mr. Muhammad
© Muhammad Tan OF

' Adeel Butt AAG w1th Khursheed Khan SO and Mosam K'han

an’ . 0" b
AD for the respondents present and requested for further time, To
tme, T2 come 1

‘come- up for wrltten repl},r on 22 l 2014 .- by ,gl\qB% another last

chance to the respondents

Counsel for the appellant and Mr Muhammad Adeel
Butt AAG with. Amanullah Supdt. for the respondent No.1

present and repty ﬁled_. Copy handed over to counsel for the

appellant. Notices be issued to other respondents, Tq come up for

MEMB

Counsel for the appellant alongwith attorney  present
and submitted an application for hearing. To come fup for written

reply on 3.32014 instead of 8.4.2014. Notices be¢ issued to the

respondents.

MEMB - MEMBER

.tf
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Ciango _Counsel for the appellant and ~ Mr. Shakirullah, AGP . ,

. with-Abbas Ali, S.0 for respondents No..z and 3 present and

requested for time to file written ‘reply.” Notice -be issued to

~ respondent No.

. . To come: up for -:-Writte;_n- reply DOSi.tive!y .
caer2013 T NS

MEM ’ :
| . : ;
. N ISR . ) o . ) N : | ;

L 1 ;3

- 16012013 .. Junior to counsel for the appellant and *-AAG with

“T 0 hursheed Ali, 5.0 and Mashal Khan, AD for respondents No. 2 |
and 3 prese'nt and requested for time to contact respc_)nd_en_t No;

aece té:’d. To come up for wijtten reply of on | f‘

e b
oA

o 1 also. Requesk is
o 14.3.2013.

appellant and A G With_ o :'

'14.3.13 : Junior to counsel fbr the
| Khursheed Ali, SO and Mosam Khan, AD for -the'/r.espondents

. present and requested for further time. To < /Up for written '

X

reply positively on.21.5.2013.

o 21.05.2013.  None for the appellant present. Mutlammad Jan, GP for -
| the _res'pondents present, The Tribunal is incomplete, t_herefor‘e,j :

© case to.come up for the same on 28.06.2013.

. '28.6'.2013 o Counsel for the -appeliant, and.ﬁ Mr. Muhammad Jan, GP "
o | - with Khursheed khan, SO for the "f.espohdents pr%se-nt.' In
pursuance of premoigation'- _of_ K,hyt?er 'Pakhi:unkhwé _Service.j
Tribunal (Améndment) ';iO_rc!Jinance '”201-3;‘- the Ifi_bunal' is:
incomplete. To come up for the same on 2.10.2013, + -




16.7.2012.

"~ 16.8.2012

* 4

05.07.2012 ' Ce'uhs_el for the appellant 'prescnt. Respondent No.l _has been

,__‘- ‘ |

- served through ;regi_stered post, but neither he nor his representative is
. present teda}r' However, the AAG is-I present for res'p'e'ndents “and
requested: for adjournment in order to contact the respondents for
written replyr’COmments The learned counsel for the appellant pomtcd

out that a large number of similar nature cases are already pending

~ before learned Bench-II. Therefore, this appeal alongwith the connected

appeal be also sent to learncd Bench-[] for further proceedmgs there

| alongw1th connected appeals on 16.07. 20]2

Counsel for the- appellant and Mr. 'A'rshed Alam, AGP__:__' _'
with Mr. Mir Azam Khari, EDO (Lakki), Mashal Khan LO, Yousaf"”-

Khan, . Staff Officer, Mirzali I(han Headmaster and Amanuliah _- -

A55|stant for the respondents present Respondents need further
time. To come up for wntten reply on 16 8. 2012 '

et

Counsel - for the appellant and Mr. -Arsh'a'd' Alar_n, AGP :

- with Méshal Khan, LO and Mirzali Khan' ADO fer*th'e..'_'::_'

'respondents prssent and requested for ad]ournment To come

-up for. wrltten ply p05|t|vely on 14. 11 2012

“ MEMB
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18.5.2012

 written reply.

w0

| W cdrb-Ggofpor.

N

Counsel for the appellant present and heard.
Contends that the appellant was appomted as C T vide order

dated 25. 22011 after observing all the ng'll formalilies.

She has been performing her dutles since then but she has

not been paid her‘salary without any justification. Counsel
for the appeua_rit contended that T.hc appellant fias not been
treated in accordance With the faw/rules. Moreover, similar
appeal.s beaﬁng No. 130/2012 by Nusrat Shaheen etc have
been admitted to regular hearing and are fixed before FB-II -
for submission of written reply. and requested that this
appeal nnle}.f‘also. be - fixed with that appeals. Points raised
need coﬁsid."eration. The appeal is admiited to regular
hearing subject te all legal objnctions. The appellant is
direeted.to dep_'osit the secﬁrity'.amdunt_ and process fee |
within 10 | days. T.he-reafter, notice B_e issued to the

respondents. Case adjourned to 5?.2012 for submission of

This case be put before the Final Bench for

further proceedings. -

e ————e
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FORM OF ORDER SHEET

Court of...
. Case No.....4 “.*.Q@m% ............................... [v] FE TP
S&ial No. of Order or Date of Order or Order ‘or other Proceedings with Signature of Judge or Magistrate and
Proceedings Pioceedings that of parties or counsel where necessary
1 2 ) 3
L3 ' ~ a ) - ~ . 1 . ’
1 20/04/2012 _ .The appeal of Mst. Hamida Bano °
. presented today by Mr. Saadulleh Khan Advy
; may be eﬁtered in the Institution Register
: and put up to the Worthy Chairmgnfor pré:-
Py 1 ] . & ‘_;
liminary hearing.. N
.. 3
R RIGZ oiiﬁ%
2m ,l ~ N &o};\ ) This -case is entrusted to Primary

Bench for preliminary hearing to be put

there.on fg,- S _,,\‘9_0/

i
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Order or other Proceedings with Signature of Judge or Magistrate and

Serial No, of Order or Date of Order or
Proceedings Proceedings that of parties or counsel where necessary
1 2 © 3
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

%wﬁ:m y,z o
gy Mo S

S.A No. H‘BO. /2012

Hameeda Bano D/o Zain—ud—Din,

CT, GGMS, Nageeb Ullah Tajori, Lakki Marwat .. .. .. ... .. ' Appellant |
Versus
1.-  Executive District Officer,

Elementary & Secondary Education,
Lakki Marwat.

2. Director; Elementa'ry & Secondary

Education, Peshawar.

3.~ Secretary, Govt. of KPK, Elementary

& Secondary Education, Peshawar . . .. .. ... .. Respondents
D> ML= >B =D =D

APPEAL AGAINST OFFICF ORDER NO
/Cz/ D.0s/DDOsy’ 'bATED 14.03.2011 OF

et
7 RINO.1 WHEREBRY DIST-REC.T

'ACCOUNTS_OFFICE WAS DIRECTED
. NOT TO PAY MONTHLY SALARIES TO
| THE APPELLANT FOR _NO LEGAL
| REASOM. '

2O =D 5D

LG« = > oty

s .

t A~ Respectifully Sheweth:

':!}I -

1. That on 11.05.2010, R.No.3 flouted advertisement in Daily "

“AAJ” for appomtnjent of PST/CT on merit. (Copy as.‘annex "‘A”).f‘,
; .

2. That Test & Interview was conduct ed and therédrtm ren[dh\m

open er;t list of the compelir 19 < nd|ddtea was prepored and

after going into the due DFOCE‘,::S “of __q'pponmlnem, order of

|
1

T

-



appointment of appe!laht_ was then issued vide order dated
25.02.2011. (Copy-as annex “B") .-

That after assumpfion of.the charge of the post, appellant
started function of performance of the official d.uties by 'making
éttendance in the Register at the school concerned. -;'(Copy as
annex "C") 1

. {
That the then EDO was transferred and the successc;r started
functions and then on 14.03.2011, he wrote letter tolAccounts
Office, Lakki Marwat, to not release monthly salaries of the
newly appointed teacher, male and female and if released, he

shall be responsible for the consequences. (Copy as annex "D”)

That by keeping in view the aforesaid facts and circumstances

of the case, appellant is though performing his/her official

“duties but the monthly salaries were stopped. for' no legal

reason, yet some of the teachers have got salaries! for some

months.

That on 20.01.2012, appellant submitted representation before

the authorities mentioned therein but '_withbut'_any response till

date. The impugned order was kept secret from the appellant.

and-he on his own level received the same from the office on
26.12.2011. (Copy as annex “E”)

Hence this appeezi, inter alia, on the following grounds:-

UNDS:-

3.

4.

5.

6.
GRO
d,
b.

)

That after completion of the dué codal formalities,
advertisement, test and interview etc. appellant was

appointed ag such by the competent authority.

That appellant assumed the charge of the. said éssignment

and is performing his/her officia!l duties tili idate. Some of

the appellants got their salaries for 4/5 menths.

That appellant was neither served with any notice

regarding complaints nor any inquiry was jconducted nor

he/her was associated with the sarme nor he/her was given

i
i

P i T e TRV DT
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opportunity of self defence and chance of cross

4

examination, -1 7

d.  That R.No.1 (Abdul Malik) is not vested with the‘power to

wrote letter to Accounts Office to ho_td monthly salaries of-

appellant.

e. - That app'ettant IS not respbnsibie of any-transaction, if any,
| between the two bigs as he/her has no concern with the

same.

f, That no law exists for stoppage of monthly salary of a-
servant but EDQO, E & SE, mis-used his official status by
writing letter dated 14.03.2011 to the Accounts Office. -

g. That ‘at present appeliant is Se‘rving the department

without monthly salaries.

h. That R.No.1 has again advertised the said posts for
recruitment and if such practice was carried out by
appointing fresh candidates on the post ¢f appe'liants', the

same will give rise to multiple litigations.

s That by stopping monthly salaries of appellant, the action

of the respondents is based on ma'laﬁde;

It is, therefore, most hurﬁbly' prayed . that on
acceptance of appeal, order dated 14.03.2011 'of.R.!'\Jo.l be set
aside and respondents be.directed tQ-for‘th with release thé
monthly salaries from the date of its steppage with ali be"neﬂts,
with such other relief as may be deemed proper E;nd just in
circumstances of the case, 1:
|

H amaol Pane

Appel:lant '
Through éf_/ﬁ*—’l’(-\k"-w

Dated. 21.04.2012 Saad'Uliah!Kha}n Marwat

& /m,r |
Arbab Saif Ul Kamal

Advocates,
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()!' HACE QF THE ENECU T E f)!‘\'?hf(‘?’()/"!"l( '."5';'\*-'!-,'!..-" NIy (‘ Iy [JUC"/T TION D!J{’f'l !/I.-’U\!.]/./IRH H'
/U’POFNH‘-H NETORDER :

Conscquent upon lie 1ccommu1dal|on, ol Dmmu Sclcchon Com.rmltec ll pnomtnn.m

of bLfO\\’ named candidates is huuby c):clc: ed as C1 () in BPS 09 (3820 }2"0 10720) )ILI% usti|

.|1I0\\nmu,b as admissible under the rules on tu-ulm basis ag'unsl opcn mcm m]clcr.pmwmon ol
i..\t.zbilalnmnl & /\dmmlsh.luon Dt,p\uuucnl cireular bearing No. bOR G(E&ADJIB 0172005

dated 10-08-2005 on the terms & condllrom given I)L.IO\\ in the -ntcacst ofpubhc service from the

T
X e

ol He, of (ki 1|w uver charae, o C . . IR ' o ¢
- - i b . - IEI II' - . .;

. - . - - - £ -
S ."V()" Nuante ather nane S :{m/u AR ] 10 be pusm\}u . [ ".’uh-n-!‘l
Rukhsana Gul - ‘ Gul Mar fan I{/o f\'.lw.u Khel | GGMS Mash 1., | Against raci m.

i | ' Habibullah -‘!‘"-;'.' post . Y
.20 [ 'Nasim AI\hlaI | Rasool Khan J_\{_o_is |l\ kil T'GGMS Jhang khel l ~do- f
/ /F Idmu.da Bano de Ud J)m l\m Had n i lu.l ‘GGMS Naqxbulllah “clo- . *'.“
Tajori ; T

| [ Matmoona R LI‘IITI:I!‘I Gul’ Rehman Ix./u Muth " TGoMms Wanda Lo 1 -do- . rl
"V (PSH) : © o Abad Laklki e Shahab khel ‘. . R ) "
.y Rizwana Gul .| Muhammad Qasim K/ .| GGMS Bharat lqhel ~d6- ;
I : Muslim Abad Lakki .~ andiwah PRI |

! ‘ Shabm:m Bibj Tzat Khan R/o Michen khel | GGMS Kolkn Ab’dﬂﬂw“ -’-do» - |

' N Bakhmal Ahmadz’u 4 ie 0 ° _
TRRIS & CONDITIONS: . - S o g

1. 'I’hcir appointment will be consldum Wiihout pension anfl nmtuxly in! tcmls oI 'scetion 19
Wl"l’ Civil Servant Act 1973, us amended vide NWEP Civii- Servant (/\ mendment)
L 2005, She will however be-cntiiled (o couiributory mowdcm ﬁmc[ in such a4 manner
el .md suclha ralc as may be prescribed by Govi; o SRR
-2 In case of resignation withot notice (YO il puyiaiiowance will bc’ gefunded o Gowt,
"3 CTheir serviees will be governed | by such a urI». Nl IL.”L!LIIIOHI) as ma{/ .rbe 155 u’ud by Govt
lime to time. . : RN

qni"'s,cr\{ii;c

e

4. In casc of misconduct she will procecdud mnnml the civil servant 1cm‘bv¢1l?
- (special power) ordinance,2000 and rujes frame Irom time (o time.
' 5. (‘lmxm. reports should be submitted (o ali cameernwd R
6. No TA/DA is allowed : o L
7. The undersigned will cheek and verily the cutiﬂwlcs/dcgu.(. of dbq}vg, AN
o cancerned Boavd/Universities belore e drpwl af iy : ’
8. The uppomlmt.nt order Is liable (o lermination. if' the e md:datc Lulcd l\p\{m ‘?
" with in 30 days of'commc,nccmull dale. o IR
9. The undum“ncd reserve the rights.of wmendmaent in case oI dny 11'11»[1[1\61 SR
[0. They e required to produce heal Ith and age \,-.-Hlu,al.n, from m(.chcal supd;,rmtcndunl DIQ
Jhospital Lakki \/Luwat _ k - . ’ RN
- ' ' : ' (Noor tlassan Klmn) il
. . lixceulive District O['f'cci‘{

e & Sec:Education De)

duu. flrom

qvc; Lf'l-,ll L,l..‘
.1

.. ' . ‘ - Lakki Marwat p f Lol
I‘ﬂ(!%l N() 7125"'28 . - 'JJJIL(I. 2-‘)1102/28 ',. o E .:!:I i
A . - ' . . - |

Copy (o the ‘ . .
.- Drreclorgle: & Scc:Education Dc U KhyBer i‘l.!\imml\'hwu, Peshinwar

2.+ District Co-ordination Officer Lakki Marwat .

3. Distict Officer female local office

4. District Accounts officer Lakki Marwat '

5. Meadmistress school qonrunf‘d - o | ' 1[

AL lsiGeis congerned ' ) (‘k t\ o

e Llll\;"\f?fél\dﬂfyl'fu,w LT T
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D.0s/DDOS (M/F) - e Dated 14.03.2011

/\' YOLUL - I\IIUW that u|.1;)u|nl|m-nt mclu C ol v' MIOUS Categorme, iy
been !ssuc‘cl anc thv dDD()Ir'IL(‘(_“: are lrqu Lo take nvu then ¢hy MO 11 e
schools.

l
[
I

A Iarge nos. of »erbal and wntten compfumLs have been received
in this regard. '

H(JHCL ﬂyou ara, dm_ctecl td not consider these .'uppummm-n.
corders and not "submit the bOUICO proforms to the Districl Accounts
Officer, Laldu Marwat for starting Lhen pay elc, pmor the countuslgndtult_ |
of the undcrs;qncd till rurthcr otherwise, you wilt per cnrmrly he responsible
for the cons_c_quunces please. o 'i

h S&f’)/—-l
MNoled et ‘ (Haji Abdul Malik)
. .. EDO .~
Do T,
R
] %ya Q‘JAW
Sekof — | i . |
/\épu (%’WL ' F A sz 'DOCF)
” | | . | |
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o .
To i
1. Secretary Elementary & Sccond.lry
Education, Peshawar. . . - ' -
2.~ Director Elementary & Scconclary . . ' i '
' Education, Peshawar, | : ' - '
3'9& Distriet Coordination Officer ' . :
Lakki Marwat. ~ : _[- . ' i
4,  Exccwtive District Officer - - o
' Elementary & Sceondary. k
LEducation Lakki Marwat, )
5. Deputy District Officer (M / F )
Prmnry, Lakki meat SO
. ' l : Co ’ N
Subject: " APPLICATION FOR RELL ASI' OF MONTHLY SALARIES AGAINST

THE POST OF PST (M /F) AND C.T (M/F) HELD SINCE 2.6-02.~ 201/
Respected Sir, {|

i

i

1. " ¢ That on11-05-2010 EDO Lakki Marwat flouted advertisement inDaily .

- “AJJ” for appointment o[‘PﬁS I7CT on merit.
Z. That. Test” & interview was conducted and thereafter EDO (E&S)

_ prepared tentative merit list of the competent candidates as well as
| other process concerned er appomtmcnl and appellant was then placed

" at S/No. in the list dated: 07-02-2011 placed
, ~on notice board. ' '
. 3. That thercafter order of appomtmcnt of appel!’mt was issued by EDO
: . (E&S) vide order no2.074-79/¢¢r, qgtm.d 2LE-02-201]
4, - That appeliant started functién ol performance of the official dutics by
making attendance in the daily register at the school concerned.
5 That the then EDO (E &S8) was transferred and the new one started

function and directed the prmmp’dS cte orally to not allow the newly
-appointed teachers for performance of their duties as, thelr cx1sts some
dispute regarding the aforesaid appointments. - : ,
6. . © That in the mecanwhile summer vacations came into existence and -
' appellant wa$ directed that he would be allowed after expiry of the said
leave , yet the successor EDO (L& 8) initiated inquiry into lht. matter
e _ “put til} date, the matter was not finalized, ,
. : 7. ' That on 14-03-2011, EDO (E&S) wrote letter to Accounts Ofﬁcc Lakki .
' Marwat that ru{,nrdin[, complainis in respect of the appointments of the /
teachers, their pay ‘shall not be relenased and if released, you will be f
, personally rcupmmb for the con sequences. .-
8. That by keeping in view the wforesaid facts and circumstances ol the fo
’ case, neither appellant was: p!u mitled to perform official duties nor any
salary was paid to him, yet some of the tcachcrs have got s‘.lamcs for‘
last different months. v




10.

11.

o -‘\.

. . o
R . N 5.'”_'. .

. That order of appomtmcnt of nppc!lzml was issued after obscrvance of
~ the duc codal formalitics and if there exists any apprchension, appellant ‘

#s not responsible for the same nor shall he be penalized,

That lapses and fault of the authonty/dcpm'tmcnt shall hot be atmbuted \

to appcllant ‘but the dt.faultcr be dealt with as per the requirement of
law, . b

~ That by not allowing appcllam for pcrf‘ormcmcc of‘ duties and r(.lt.asc of

pay is bascd on malafide, and binscd :n:c,nnon
l

It s, thclcforc most humbly rcqucstud that IIDO (E&S) Educanon- '
Lakki Marwat be directed to .nllow appc.llunt for performance of his .

official-duties and monthly s.uluru.s be! relensed since from 1110 dntc of

: stoppagc as well as’ datc of ta]«.mg over chargc

y i.'

'_' 1. . | - Your' s Obcd:cntly
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
S.A.No. 480/2012

Hamida Bano D/O Zain ud Din CT
GGMS Nagib Ullah Tajori Lakki Marwat.........c.ccoceeeeoeeecce e eeeeesseeeee e Appellant
VERSUS

1. Executive District Officer (E&S} Education Lakki Marwat. |
2. Director Elementary & Secondary Education Peshawar..
3. Secretary Govt: of Khyber Pakhtunkhwa (E&SE) Deptt: Peshawar.

Respondents

Subject:- REPLY/COMMENTS ON BEHALF OF RESPONDENT NO. 1.

PRELIMINARY OBJECTION:-

-The appellant has no cause of action.
The appellant has come to the tribunal with un clean hands.
The appeal in hand is not maintable in the present form.
The appellant concealed the real facts from the this court.
The appeal in hand is badly time bared.
The appeal is liable to be dismissed due to Mis-Joinder and non joinder of necessary

QoA W e

parties.
7. The appellant is estopped by her own conduct to flle the present appeal.

COMMENTS OF FACTS:-

Para No. “1”. Pertains to record hence no comments.

Para No. Il is also pertains to record. _

Para No. lll belong to appellant’s concerned school record. But ap_fpellafnt has not
annexed the copies of her school attendance register. So not provfed. .

4. ParaNo. IV to extent of stoppage of salary is correct. But the factual status of appetiant

is as under. ' _

(i) That, the appellant has tempered with all degrees/certificates, i.e. she is showing
760 marks instead of 477 in her SSC certificates. Similarly her actual marks in .FA
certificate is 659 while she has tempered the certificate and written 931 marks in FA
cértificate. Her graduation degree is also declared fake, by concerned university.
Moreover the same fake marks-has been mentioned in application form and also has
annexed these fake certificates. along with application form. After her appointment,
her testimonial are sent to verification where by all above certificates and degrees _
have been declared/marked as “Fake” by concerned University / Board. Moreover o ’k‘
all appointlﬁen'ts are made subject to verification of 'every documents. Hencer Yo

f:-i-il‘
¢

appellant is neither deserved to any appointment nor salary. {(kake (@ddtdm@riss .
are annexed as “A¥, B” @ and “D”.) '
¢

R R T




R SR,

- (ii) That, once appellant has ﬁ-a\'.*a‘il':ed hers.leif of"the opportunity is shape of a ci\}il suit
which has been dismissed on 01-04-2013. Now, similarly, she; on 'ene hand, Has_
again moved a civil suit which is pending adjudication before civil Judge_Ne. 5 Lakki

“and on other side/hand, seeking .kemedy frorh this Honourable Trubinal while all
these three sort of litigations have same cause of action, which is barred by every
definition of law. - . o

(i}  That the suit No. 224 dated: 01-04-2013 of said. appellant about salary has been'
dismissed by civil court Lakki and has got finality, as she did not preferred any
appeal, revision or review. Hence appellant is barred to sue here. Copy of suit No.

224 Annexed as Annexure “E”, “F”, “G”.
5. Rep!i'ed earlier in above para. L ¢
Incorrect.

PARAWISE COMMENTS OF GROUND:-

a. Para No.A to extent of appointment of appellant is-cekrect but subject to the

verification of Document. After verification, all testimo'niel'record i.e. SSC Certificate,

FA Certificate, BA Degree are marked bogus, tempered/Faked Actual position of

appellant is as under;- _ .

.. That, the appellant has tempered with all degrees/certificates, i.'e. she is showing 760

marks instead of 477 in her SSC certificates. Similarly her actual rnérk_s in FA certificate is

659 while she has tempered the certificate and written 931 marks in FA certificate. Her

graduation degree is also declared fake, by concerned university. Moreover the same

fake marks has been mentioned in application form and also has annexed these fake

certificates along with application form. After her appomtment, her testlmonlal are sent -

to verification where by all above certificates and degrees have been declared/marked

as “Fake” by concerned University / Board. Moreover afl appointments are made subject |

to verification of every documents. Hence, appellant s neither deserve_d' to any
appointment nor salary. (Fake documents are annexed as “A” “B” “C” and ”D”']'

li.  That, once appellant has availed herself of the opportunlty is shape of a c:v;l suit WhICh.

has been dismissed on 01-04-2013. Now, similarly, she, on one hand, has agaln moved a

civil suit which is pending adjudication before civil Judge No. 5 Lakki and on other .

~ side/hand, seeking remedy from this Honourable Trublnal while all these three sort of . .

litigations have same cause of action, which is barred by every defmltlon of law.

[Il.  That the suit No. 224 dated: 01-04-2013 of said appellant about salary has been '
dismissed by civil court Lakki and has got finality, as she_dld not preferred any appeal,
revision or review. Hence appellant is barred to sue here. Copy of suit No. 224 Annexed

as Annexure “E”, “F”,”G".

(b)Para No.B belong to School record & attendance Registe‘r,' but she is not deserved due to
above mentioned Reasons.

(c) Pare No. C, incorrect. All formalities has been observed & opportunity of defence has been
given.

(d) Incorrect. The respondent No. 1 is vested with the power to stop salary of the appellant in
the present situation. Similarly mqmry is also being conducted about these appomtmenls
which is in progress

(e) Incorrect & baseless. Detail reply has been given in the above paras.

(f} Incorrect. Detail reply has been given in para No. 4 of the facts and in Para A of the grounds.




EVE

P

s (8) Replied earlier in Para A of the grounds.

(h) Incorrect, Respondent No.1 Advertised Posts according to Rules & Policy, Mofeover all the =
documents of appellant were declared fake and tempered. So she is not deserved for the
said post. o '

{i} Incorrect, no malafied/discrimination has been observed in all proceedihgs and due to above -
facts she is not deserved for said post/salary. o

It is therefore, requested that the instant appeal may kindly be dismissed.

Dated. 17-01-2014 District Education Officer
: {Female) Lakki Marwat




a - AFFIDAVIT

| Miss Sabira Parveen District Education Officer (Female) Lakki Marwat -
solemnly affirm and declared oath that contents of instant reply/comments are true to
the best of my knowledge and belief. Nothing has been concealed from this Honourable

Court.

Dated. |77 /0/43 / District Education Officer
// // f L) {(Female) Lakki Marwat
| | s
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BC’d!’O of /ntermed:ate and ‘wcorzdagy Educatton Bannuf
s Secrecy/BISE-B,/20 /3 '

The Controller of Examinations,
- Board of Intermediatc and, .
Seconctary Education, Banrut. . ‘

- TAL D/}’?’:?'cf Ltucaton #&ér%
/“efmﬁbéfz Lﬁ’ff-’?ﬁr /Q{&rﬂd of

Subject: -~ VERIFI TION OF DETAI ) MARK FR-I IFICATERS]).

Moemo: . ’ : Y ‘
Refercnce to your letter’ g{{ 7?/'- _ -Dated: /// / P }ﬁon the subject

‘cited above and to informn you that photocoples of Dotalled Marks Certificates of the following” (

- candidaies cnclosed with_the above mentioned leiter were thoroughly checked and verificd from the
record of this offi ce and Were found cotrect /fclk{_. as mcnt(oned in the remarks column against each

Roll Number. :

1

S.No R.ho Candidate’s Name . . Father's Name Examination Marks | Remarks
) : ) Obid: :

2239 Hgmict loreio |oaie s Do |5/t \Plwits sl

| [ R
T [ L] ]
-. -/ / - |

| AN [ /

Y A o ooy I I
— / Di 5ttf1‘§ﬁ§ . m—-n@t / . _. /

[ xS L L)

/ / SR

[ YA i/
/ /. BE

/
Py
\
1
l
l

-?—?/79 /ﬁm ida éﬂaw e i Dy Hise /5756 ffats (7“;;,.,:(_1‘(‘.4;"

- e , : Gmh-ohr of Examinations
The Asmsta‘ttSecretary, BoardofInterrredJate andSecondaryEducation Bannu .;i“[w pFiutermediate and ‘

ary Edocston Banpe

8

| 50‘7
131

op S tilntermediate & -
cwldacy (Education, Bannu
M No.0928-633446
DiAueangzel Klmn‘.Sccmcf‘V&iﬁlc;ﬁbn.\\;miﬁmion Iztter.doc . . »
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287
. INIERMEDIATE AND SECONDARY EDUCATION BANNU -
+ PETAILED MARKS CERTIFICATE em
SECONDARY sCitgoy CERTIFICATE ExatupaTion . N
. /‘ ‘Session 2004 ANNUAL (Pan-lf}/ % 2
fome: Hamidy !frrf:f/ N . : : . : -
Fathers Name: Zuin (i Din / - RoliNo 23238 . 'h'
T T4 y T
A VTSN P e aye! . )
: . MARKS OBTAINED R AN
Subject Margkr o L MQ gkLW A L {
s Thccryi'Pap"-&‘_rﬂucuPapu-ﬂl Il?rb\(\ds ,7 "6"" ﬂ_ J[b‘@m % ¢ 77.--,D . v

.1 1. Englisht 75 @ M Sixly-Ong '

I 3. Ureud 75 05T {(: 65 ?‘, y-Fivo > 7 IR ‘ _
/iumu-u ‘ all @?g L @hre:_) - o
5. Istamiyat (Comp) 75 @9_ ?@y{'_ﬂ_?—gﬂw -
5. Pakistan Studies 75 @0- Z y-SevSo/n metbal | termedigte and .
7..General Science | 633 Y7 |8y -Thieo ¥ plucatur Banso

8 Mathomals L IRGCYTE oo’ Rimgrond 7 MW oD
3. istamic Stygies.| 100 3.} @ Eighty-Tug O /\ \)z "Y

10. Healih & Physicat Educatior] 100 m@ / Aﬂ) ..
g zc- 04 ., T sso(TEED D .
Prepares by //_Ct‘mmﬂud by B qpsvathnli Remarks tS-I.HPE'H.' C{??‘_ D e hj'cj _('(,\M’V\ m 8
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Date:  1905-200¢ H.l ¢ i :
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. p—— !
D OF INTERMEDIATE AND SECONDARY EDUCA’E’&@N ’
, . ' DARNNY N-W.F.2 PAKISTAN S.No 13760
s i :ghc Seumu ary School \_.L‘I tificate Examination

) . N b
. - éessmn 2005 (Annual Part-Iy . c@
RoltNo: 32278 " &;‘%ﬂ& o R

Sroup: Humanilies

Registration No: 6983-BP-PI1-04

Certificate Mo; __200632278 : o S
This is to certify that [anicda Blrmoi - - R - .
Son/ Daughter of . Zain Ud D,-,,/ - _ S . _
‘2nd a student of Lakki Marvwar ’ ‘ ) !

has secured the marks shown zgainst each su'bje_ct. in the Higher Secondary'S;:hool _. ,
Certilicate Examinalion of the Board cf Intermediate & Secondary Educaiion Bannu, heldin .,

May, 2006 as Reivate Caudidate '\O_
' ;;; ]6 @ﬂ,ké’ AN T

\ .: ,..hl-r-rd 41:\}} £ PL vyl ALl 2]
Sulest tlaiks - Toia! 73 h ".'o.ds 1 i

Theory |Practical 'Ihcon,- Praclical
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l! o Pai.sian Siudics 30 - . @3; - -(@ (Eony-S‘ﬁ_ ik of tratrinetinm

" . - .  TRTur et aante g

2. lsizniie Studies Vv @)7}; - (ag/l' - 16)6_. . '\;n : FEQuCcstdn: Bunpo

3. Civics w2 @Ey - @f(? - .__f<_£{§."/':; ne fiur t:B lSe@
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The District Education Officer (Female)
Lakki Marwat.

Subject: ‘Verification of Certificate(s), -
Memo: Reference your letter No. 8435. dulcﬂ 11-12-2013 on the subject cited above; - F
the attached DMC of the following candidate showing marks 451/550 is FAKE. ~ - [
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Hamida Bano Zain Ud Din : B.A Comb. DMC ®

PN Aok

}
osab
) L e Gificer ' Ce%’éréf'Exz;mmahons,
Distt: Edu: GIhE \ UST - Bannu. °
i Marwa . - .
(Eemale) Lakki

i

| ————;

Coptoihe -

1. Honorable Court of Service Tribunal Khyber Pakbiunkhwa Peshawar.

2. Honorable Court of Civil Judge No. S, Lakki Murwat.
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Hamida Bano-Vs- Govcrnmcnt ﬁﬁﬁ%
b //Liw L) U// ,’_’5’*

01/04/2013. No one present -on behalf of plamtlff/ Today calls were made

repeatedly till the closure of court time but no one appeared on behalf of plaintiff,

therefore, the instant suit is hereby dismissed in default, with no order as to costs.

File be consigned to record room after its necessary completion

and compilation.

Order Announced Today.

01/04/2013

(Saqibhan)
I Civil Judge- Cum -Judicial Maglstrate-II

gé)e) fLakki Marwat —————— S i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA
e - S.ANo.480/2012 S ;

Hamida Bibi D/O Zain Ud Din CT GGMS Nagqibullah Tajori Lakki Marwat.
........................... Appellant.
Versus

1. Executive District Officcr (E&S) education Lakki Marwat.
2. Director Elementary & Secondary Educatioﬁ, Peshawar.
3. Secretary Govt: of Khyer Pakhtunkhwa (E&SE) Déptt: Peshawar.

e e ere o Respondents.

-

Subject:- REPLYECOMMENTS‘ ON BEHALF OF RESPONDENT }\10.1,2&3 .

PRELIMINARY OBJECTION:-

t. The appellant has no cause of action.
2. The appellant has come to the tribunal with unclean hands.

. The appeal in hand is not maintainable in the present form.

N

. The appél]ant concealed the real facts from this Honourable Court.

. The appeal in hand is badly time bared.

<h
;j‘
-

. The appeal 1s liable to be dismissed due to miss-joinder and non-joinder of necessary

[‘7 parties.

7. The appellant is estoped by her own conduct to file the instant appeal.

COMMENTS OF FACTS:-

1. Para No.l Pertains to record hence no comments.

2. ParaNo.ii is also pertain to record.

3. Para No.3 belong to appellants concerned school record. But appellant has not annexed
the copies of her school attendance register. So not proved.

4. ParaNo.4 to exteﬁt of stoppage of salary is correct. But the factual status of appcllant is
as under.

(1)That, the appellant has tempered with all degrees/certificates, i.¢. she is showing 760

marks instead of 477 in her SSC certiltcate. Similarly her actual marks in IFA certificate is

659 while she has tempered the certificate and written 931 marks in FA certificate. Her

graduation degree is also declared fake, by concerned university, Moreover the same fake

marks has been mentioned in application form and also has annexed these fake certificate

‘| _ alqngwith application form. After her appointment, her testimonial are sent to verification

‘ ‘ where by all above certificates and degrees have been declared/marked as “fake by

i concerned university/board. Moreover all appointments are made subject to verification of

every documents. Hence, appellant is neither deserved to any appointment nor salary.

(Fake documents are annexed as “A”, “B”, “C” and “D”). s

: . _ : . s

.b}'. v
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(ii) That once appellant has availed herself of the opportunity is shape of a Civil suit which has

been dismissed on 01-04-2013. Now, similarly, she on one hand, has again moved a civil suit

which is pending adjudication before Civil Judger No. 5§ Lakki Marwat and on other side/hand, ¥
seeking remedy from this Honourable Tribunal while all these three sort of litigations have

same cause of action, which is barred by every definition of law.

(iii) That the suit No. 224 dated: 01-04-2013 of said appellant about salary has been dismissed

by Civil Court Lakki Marwat and has got finality, as she did not preferred any appeal, revision

or review. Hence appellant is barred to sue her. Copy of suit No. 224 Annexed as Annexure

“E”, “F” and “G”.

5. Replied earlier is above para.

6. {ncorrect,

PARAWISE COMMENTS OF GROUNDS:-

a. Para No. A to extent of appointment of appellant is correct but subject to the
verification of document. After verification all testimonial record i.e. SSC Certificate, .
b

FA certificate, BA Degree are marked bogus, tempered/faked. Actual position of 5.

appellant is as under:-

1. That, the appellant has tempered with all degrees/certificates, i.e. she is showing 760
marks instead of 477 in her SSC certificates, similarly her actual marks in FA
certificate is 659 while she has tempered the certificate and written 93 Imarks in FA
certificate. Her graduation degree is also declared fake, by concerned university.
Morcover the same fake marks has been mentioned in application form and also has
annexed these fake certificates alongwith application form. After her appointment, her
testimonial are sent to venfication where by all above certificates and degrees have
been declarcd/marked as “Fake™ by concerned university/Board. Moreover all
appointments are made subject to venification of every documents. Hence, appeliant is
neither deserved to any appointment nor salary. (Fake documents are annexed as “A”,
“B* “C” and “D”).

ii. That, once appellant has availed herself of the opportunity is shape of civil suit which
has been dismissed on 01-04-2013. Now, similarly, she on one hand, has agan moved a
civil suit which is pending adjudicationbeofe civil judge No. 5 Lakki Marwat and on
other side/hand seeking remedy from this Honourable Tribunal while all these three
sort of litigations have same cause of action, which is barred by every definition of law.

in. That the suit No. 224 dated: 01-04-2013 of said appellant about salary has been
dismissed by civil court Lakki Marwat and has got finality, as she did not preferred any
appeal, revision or review. Hence appellant is barred to sue here. Copy of suit No. 224
Annexed as Annexure “L”, “F”, “G”.

b. Para No. B belong to school recored & attendance register but she is not deserved due
to above mentioncd reasons.

c. Para No. C, incorrect. All formalities has been observed & opportunity of defense has =~
been given. ; v

PR

%} e




Incorrect. The respondent No. 1 is vested with the power to stop salary of the appellant

in the present situation. Similarly inquiry is also being conducted about these

“appointments which is in progress.

Dated:

Incorrect & baseless. f)etai] reply has been givén in the above paras.

Incorrect. Detail reply has been given in Para No. 4 of the facts and in Para A of the
grounds. |

Replied earlier in Para A of the grounds.

Incorrect, respondent No. 1 Advertised posts according to rules & policy, moreover all
the documents of appcllant were declared fake and tempered. So she is not deserved for
the said post. _

lncorréct, no malafied/discrimination has been observed in all proceedings and due to

above facts she is not deserved for said post/salary.

[t is, therefore, requested that the instant appeal may kindly be dismissed.

/ / . Distric tcation Officer
. (Female) Lakki Marwat,
| j

 Director //3/;J

Elementary & Secondary Education

Khyber PakiiTQPeshawar.

N

SecretarLr to Government
Of Khyper Pakhtunkhwa Elementary &
Seconddry Edu; Deptt; Peshawar
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Hameeda Bano

19.03.2018

Mr. _2fa—ud-Din, brother of the appellant alongwith
learned counsel for the appeilant and Mr. Muhammad Jan,
Deputy District Attorney for the respondents present.
Learned counsel for the appellant stated at tﬁ‘e bar that he
wants to withdraw the appeal and in this regard signature of
learned counse_'l for the appellant was also obtained at the
margin of order sheet as a token of proof.kAccordingly the

present appeal is dismissed as withdrawn. Fie be consigned

to the record room.

‘ANNOUNCED

12.03.2018

{(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)

Member - Member
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It is lncorrect the Department as per Govt. policy and orders of the Hono=able

-Service Tribunal has allowed the arrears of pay and allowances to those

employees who were appointed before 30.03.1989, whereas the appellant do not
fulfill the said criteria, hence not entitled for the pay and allowances for the
period he actually did not serve in the project/Department. ’

. It is incorrect; the decision of the August Supreme Court of Pakistan is for the

regular employees and not for temporary and pmJect employees.

- As. stated above:

The grievances/appeal preferred to Conservator of:Forests, Malakand Forest
Circle East have no weight in the eye of law, due to the reason that the appellant
has performed no official duty for the intervening period and the appellant was
also recruited after 30.03.1989 thus appeal of the appellant was not considered. -

Grounds: :

It is incorrect, the appellant is not a regular employee but was appointed for the
project period, hence the appellant is not entitled for the back benefit.

The Govefnfnent/Department is not bound to make payment of salary etc to the
jobless persons who had not performed anyyofficial duty for the Government.
Beside this the Department have never promised to the appellant for adjustment

. after abolition of the project.

?lt is incorrect, the Department had allowed back benefit to those officials who
were recruited prior to 30.03.1989 or on the order of August Supreme Court of
Pakistan but the case of the appellant is different from the other employees and

- is also against the instructions contained in Goyt. of Khyber Pakhtunkhwa S&GAD

letter No.SOR-III(S&GAD)/8/38/86 dated 30.03.1989 (copy enciosed
herewith as annexure-C).

As the appellant was recruited in a project for the project span with the
conditions that his service will be terminated after completion of the project.
Thus it was upto the appellant that when the same condition was not acceptable
to him then why he }omed the project. )

.

As state at para No.3.

. The nature of the case of the appellant is different from the other employees and

the -decision of Honorable Supreme Court of Pakistan is not applicable tc the
instant case of the appellant

. The appellant is temporary and project employee and was recruited solely for the

project span hence he is not entitle for the payment of arrears for the period on

-which he had performed no/any officiai duty.

 The appeal of the appellant is not maintainable, therefore it is humbly

prayed that the appeal of the appellant may please be dismissed in the best lntercst of

publ:c
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