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- - BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No- 837/2024

Ihsan Wali Shah ,PST GPS Palsooi Banda Tehsil Lachi District Kohat Appellant

VERSUS
Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber Pakhtunkhwa & others

......Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No; 1-2.

Respectfully Sheweth.

r r. ‘•Ikhtulchw,The Respondents as under. 'ice

No._PRELIMINARY OBJECTIONS.

1 That the appellant has got no cause of action locus standi.

2 That the instant Service appeal is badly time barred.

3 That the appellant has concealed material facts from the Hon’ble Tribunal in the instant service 

appeal.

4 That the instant service appeal is against the relevant provisions of law.

5 That the appellant has not come to this Hon’ble Tribunal with clean hands.

6 That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the necessary 

parties to the present appeal.

7 That the appellant is estopped by his own conduct to file the instant appeal.

8 That the instant service appeal is not maintainable in the present form & circumstances of the 

case.

FACTS.
1 That Para No: 1 ofthe Fact is pertain to record. However, the Domicile iii hand of the appellant still having 

no record and the domicile is not duly issued officially, but by the virtue of the order of SMBR the 

appellant domicile is considered. (Copy of SMBR orders is annexed as annexure A)
2 •• That Para No: 2 of the fact is pertain to record needless to mention that the para is irrelevant on the basis

that the appellant got fresh appointment.
3 That Para No: 3 of the fact is pertain to record.
4 That Para No: 4 of the fact is pertains to record & irrelevant.
5 That Para No: 5 of the fact is pertains to record & irrelevant to the subject matter.
6 That Para No: 6 of the fact is correct & based on solid reason.
7 That Para No: 7 of the fact is pertains to record.
8 That Para No: 8 of the fact is pertains to record.
9 That Para No; 09 of the fact is pertains to record, having no concern with the subject matter ofthe appeal,

as a matter of fact from Para No: 01 of the appeal up to para 10 the respondent department is still not
\

understanding that by agitating immaterial fact before the gracious forum what he intendent to means.



10 That Para No: 10 of the fact is stated vide para No; 9 above

11 That Para No: 11 of the fact is pertain to record. However, after issuance of the minutes there was also 

mentioned that word OR otherwise which denotes discretion when no specific directions were 

recommended,

12 That Para No: 12 of the fact is pertains to record having no concern with the subject appeal.

13 That Para No: 13 of the fact is pertains to record. However, the appellant conceals the material fact and 

divert the attention of the Hon’ble Service Tribunal by manipulating the facts as Hon’ble Peshawar High 

Court Peshawar no order was passed for appointment neither it was directed to pass appropriate order so 

far as the contents of the application & contents of the appeal are quite different. In fact, the appellant 

contention is to seeks the benefit and emoluments as appellant not challenged the order of appointment 

which need modification by the appellant. If the appellant was aggrieved from the order why the appellant 

has submitted arrival report of his appointment, which specks that appellant admit his appointment as a 

correct & legal. Its again stated if appellant having a grievance why the appellant took over charge the 

post in the light of appointment order. Why the appellant ensures regular attendance? even though the 

appellant also withdraw his salary in the light of appointment order which shows he is not aggrieved in 

all respect only for seeks of ego and disrespecting the received cutesy of the respondent department. (Copy 

of appointment order, Charge report and salary slip are annexed as annexure B, C & D)

14 That Para No: 14 of the fact is correct & based on sound reasons accordingly.

15 That Para No; 15 of the fact is incorrect the appeal of the appellant is not maintainable on a technical point 

of law that the appellant prefers a departmental appeal on dated 06.05.2024 and file service appeal on 

14.04.2024 as per affidavit & the record of rejection of departmental representation on 15.05.2024 which 

creates serious doubtendants in filing which need also urged consideration & indulges of Hon’ble Service 

Tribunal,

GROUNDS: -
A. That Para No: A of the ground if the order dated 13.02.2024 is against the law then the respondent 

Department is liberty to withdraw his order & the appellant by virtue of his conduct deliberately dragged 

himself into litigation.

B. That Para No: B of the ground incorrect, detail already explain vide para A above

C. That Para No: C of the ground is irrelevant and already discussed above in leading paras.

D. That Para No: D of the ground is pertaining to record, however in all the orders of respected court including 

inquiry report review committee, there is no specific direction worth mentioning here the word OR 

Otherwise is sufficient to issue the order of appointment. (Copy of enquiry report is annexed as annexure

E)
E. That Para No: E of the ground is incorrect, respondent Department already blessed him with appointment 

order which was not challenged by the appellant at any forum except seeks modification.

F. That Para No: F of the ground is pertaining to record. However, every case has, his own motion & creaks.

G. That Para No: G of the ground incorrect at the time of recruitment and in pursuance of a complaint lodged 

by someone against the appellant the worthy Deputy Commissioner Kohat de notified/withdrawn the 

domicile certificate of the appellant mentioned therein as fake. Which was later on the respondent 

department was bound to withdraw/cancelled the appellant appointment order made on the basis of fake



' •
domicile. (Copy of Deputy Commissioner office letter No: 1150-55/DC/Domicile Clerk dated 04.06.2013
is-^^nexed as annexure F)

H. Thk Para No: H of the ground is incorrect, it is obvious from the terns & condition at Sr No: 2 of the
1

appointment order of the appellant, he served only 04 months approximately, in this scenario the appellant 

service was pinely on probation period and terms and condition at S. No: 8 is also applicable upon his
I ’

appointment order.:

I. That Para No: I of the grounds is irrelevant, however the appellant use unfair practice. Hence he is 

responsible on his own conduct.

J. That Para No: J of the grounds is incorrect to the extent of intervening period as he has not served the 

department for a long term.

K. That Para No: K of the grounds is in correct already discussed above.

L. That Para No: L of the grounds is incorrect not pertain to the subject matter of appeal as the appellant to 

intents to seeks modification neither back benefits.

M. That Para No: M of the grounds is incorrect, there was no merit neither any cogent reasons explain in 

Departmental appeal. Hence rightly rejected.

N. That Para No: N, the respondents also seek permission to raise further grounds at the time of arguments.

PRAYER

In the light of above material facts, it is humbly prayed that the appeal liable to dismissed as he was already 

being appointed in any manner need no further extra ordinary relief.

" 1. r5^

Dismct SAMINA ALTAF 
Director(Male) Kohat

(KespondenI INo: 2)

AUTHORISED OFFI 
ABDUS SAMAD 

DEPUTY DIRECTOR 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.
. (Respondent No: 1)



1-.
iRFFORF, THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.V
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■ ‘ Service Appeal No- 837/2024

Ihsan Wali Shah ,PST GPS Palsooi Banda Tehsil Lachi District Kohat ... Appellant

VERSUS
RespondentsDistrict Education Officer (Male) Kohat & other

Affidavit

Muhammad Sheraz District Education Officer (Male) Kohat solemnly affirm and declare on oath thatI,
the contents of the accompanying Parawise comments are true and correct to the best of my knowledge and belief 

nnthino has been concealed withheld from the Honorable Court.. ^ ,

Deponent

DISTRICT EDUCATION OFFK EK
(MALE) KOHAT

CNIC No: 14203-2057044^ 
Cell No: 03005325372 ^

fTAlMo!Identified by
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OFFICE OF THE DISTRICT EDUCA TION OFFICER (MALE) KOHA T
)

/. AUTHORITY LETTER

Certified that Mr. Waheed Gul LLb, Litigation Officer, office of the District Education 

Officer (Male) Kohat is hereby authorized to attend the Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar in connection with Service 837/2024 titled Mr. Ihsan Wali Vs Director 
Elementary & Secondary Education Khyber Pakhtunkhwa and DEO (M) Kohat etc on behalf of 

the undersigned.

He is also authorized to submit Parawise reply etc on behalf of the undersigned

Muhammad Sheraz
DISTRICT EDUCATION OFFICER 

(FEMALE) KOHAT
id£diic#a0iriC8fj

\
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Pctilioner

w<> f (
Deputy Commissioner, Kohat 

Versus
JlespondentIhsan Walt Shah

attested 415/2021/MBR-I
28.06.2022
31.08.2022

Case No...............
Date of in^UuUon:
Date of Decision;

to MonS?r-l PETITION AGAIWST THE ORDER DAjSS

lut - - ll^ QF MEMBFR-T. BOARD OF REVET^,^
19.04.7i^

.niDGMENT

MBR-I... Mv this onler will dispose oflfthe instant review petition fi3ed in 

inst the order of Membcr-I Board of Revenue, dated 19.04.2022.this court aga

brief facts leading to the institution of the instant revision petition 

that the present respondent Mr. Ihsan Wall Shah was issued a domicile certificate
Council SudaU Tehsil and District Kohat, bearing No.

are
2. Hie

of ShowW, Union
1399/DOR&E dated 28.02.2009 by the then District Officer. Revenue and Estate 

Kohat. Mr. Athar Mehmood S/o Muhammad Akram Khan resident of Malgeen, 
Kohat filed a complaint in the office of Deputy Commissioner, Kohat stating 

therein that the present respondent was basically the resident of District Ka,iak, 
therefore, the domicile certificate in the name of the present respondent may be 

cancelled. Hie District Administratiob, Kohat initiated an iaquiiy on the compl^-int 
basis of recommendations of the inquiry report, the domicile certificateand on the

cancelled vide order No. nSO-55/DC/domicUe clerk dated 04.06.20:3; 
against this order the present respondent filed revision petition before the 

Commissioner, Kohat which was dismissed vide order dated 01.07.2021; against 
order present respondent has filed the revision petition before Member-I, 

Board of Reveaue which was accepted vide order dated 19.04.2022. Feeling 

aggrieved thereby, the present petitioner then filed review petition before this

was

this

forum.

3. Hie respondents were summoned and notices were issued.

Parties along with learned counsel present Arguments of both the parties 

were heard in detail.
4,
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5. After h
revealed ftat no n!fI

and perusal available records on file, it was
‘0 review m "™

® *ropugned order. Consequent ia this, I have
current

ftcis / substantialon the basis of which
come to the conclusion that thesubstance and meritl *?view petiiion being without any 

ismissed and judgment / order passed by this 

ts upheld. Deputy Commissioner Kohat is hereby directed 

omicile Certificate

css is hereby di
court dated 19.04;2022 i: 
to restore the D. 
bear their own cost. of the present respondent Parties are left to 

verified that the instant judgment / order comprises of 
(05) paragraphs spread over two (02) pages. Each and every page h.as been 

signed by the undersigned.

File be consigned to record room after necessary completion.

Announced
31.08.2022

•_3
IQ)(FAZAL K 

MEMB

mber-I
. ■ .]■■■'
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OFFICE OF THE DlSTRiCT EDUCATiOW Ot^FICER (MALE) KOHAT
' ^ % *

NOTIFICATION.

'P

--C

•V

l.WHEREflS, Mr. Ihsan Wall Shah GPS Paloosi Banda District Kohat was appointed as PST vide 
this office order No.' 1293-1344 dated 23-02-2013 and he took over charge on the post on 26-02- 
2013 dated at GPS Paloosi Banda lie Sudal (Lachij District Kohat..

2.AND WHEREAS, his Domicile Certificate was declared Fake/cancelled by Deputy Commissioner 
order Nc.ll5'0-55/DC./Domi'cile/C!erk dated 04-06-2013, and consequentlyKohat as per

cancelled his appointment vide order i')o.4278-82 dated.17-06-2013.'

3. AND WHEREAS, feeling aggrieved the appellant has inv.iked the constitutional jurisdiction
i.iirough filing Civil Petition No.4610under Article-815(3) oftfie Islamic Re[:|ublic ofPakistan,1973 

of2018 before the Honorable Suprerrie Court of Pakistan under case Titled Ihsan Wa|i .Shah Vs
Secretary Education Khyber Pakhtunkhwa, Peshawar & Other against the Judgment dated 04-10- 
2018 passed by Honorable Service Tribunal, Peshawar under Service Appeal No.1328 of 2015 
which has been decided vide Judgment dated 23-02-202.1 and ordered that.th'e petitioner can

seek relief regarding his service after restoration of his Domicile.

4. AND WHEREAS, ihsan Wall Shah Resident of District Kohat agoin filed an appeal in SMBR
Peshawar for restoration oF Domicile which was decided in his favor.

5. AND WHEREAS, The Deputy Commissioner Kohat filed a review petition in SMBR Peshawar 
against the said judgment which was decided with the remarks 'That the current petition being 
without any substance and, meritless is hereby dismissed and Judgment/order passed by this 
court dated 19-04-2022 is upheld. Deputy Commissioner Kohat is hereby directed to restore the 

domicile certificate of the present respondent."

6. AND WHEREAS, in compliance wit!’. Judgment under
2022, Deputy Commissioner Kohat restored his domicile vide order N0.821/DC/KT dated 27-06-

2023.

7. AND WHEREAS, feeling aggrieved the appellant filed an .^.ppeai before Honorable Peshawar 
Hieh Court Peshawar under V>/.P No.'-.}80-P/2023 which ha:, been decided vide Judgment dated 
08-11-2023, whereby, the petition has been remitted to.the l.iirector F.&SE with direction.^ to pass

appropriate order in the matter as request is made vide ietter dated 29-08-2023.

N0.415/2C21/MBR-I dated 19-04case

an

8.AND WHEREAS, in compliance of the Honorable High Court Peshaw'ar Judgment dated 08-13- 
and Director Elementary' & Secondary Education Khyber Pakhtunkhwa Peshawar2023

Notification No.2247-51 da'ced 05-12-2023, after threadbare discussion, the conclusion that the

appellant is entitled to be appointed'sgainst the PST pusl:.

9.NOW THEREFQSF., having gone through the whole case record including Judgment dated GS- 
11-2023 of the Honorable Peshawar High Cour t Peshawar alon.g with directioiis of the Appellate 
authority I, Muhammad Sl'ioraz, the appointing authorilv- iDistrici Education Orficer {?/!) Kohat), 

pleased to appoint Mr. ihsan Vvaii Siiaii S/'O Hassan Wall Shah IJC Sudal Tehsit Lachi Disthcc 
Kohat against the post of PST at GPS Palsooi-Banda UC Soda' (Lachi) in BPS-3 2 (RS.19770T430- 
62670) (® Rs.19770/- fixed plus usual aliovvfihce as admi.ssibie under the rules on adhoc basis 
Contract under tl\e existing policy of the.Provincial .Government, in Teaching Cadre against the/_;/

below with effect from the dste of Ids taking over^'"''

am
r;
V

on
.■fif

vacard post on the terms and condition given 

charge.



;-j. & conditions: -
.40 %

l.NoTA/DA is allowed.

J.Ctr^Brge report should be submitted td all concerned.

3.Appointment is purely on Adhoc/Contract basis for one year.

Certificate should be produced from the MS Concerned before taking over
4.Health and age 
charge.

. subject to the condition that his documents/Degree/Certificates must be 
concerned'authoiity by the undersigned. If anyone found bogus/fake 

ted to the law enforci.ig agencies for further action and

5.His appointment is 
verified from the .
Certificate(5)Document(s) will be repc
his appointment order will be withdrawn from date of issuan ce of this notification.

6 His services is liable to terminatioii on one month's notice from either side. In case of 
resignation without notice his one month pay/a!lowanca shall be forfeited to the Government

treasury.
y.Pay will not be drawn until and unless pay release order by the competent authority on account 
of his verified documents received from concerned Boards/universities.

. in case of failure to8 He should join his post within 15 days of the issuance of this notification 
join his post within 15 days of the issuance of this notification, his appointment will be expired 

automatically and no subsequent appeal etc shall be entertained.

g.He will be governed by such rules and regulations as may be issued from time to time by the 

Government.
shall be terminated at any time, in case his performance is found unsatisfactory 

case of misconduct, he shall be proceeded under the rules framedlO.His services 
during his contract period.in
from time to time.

at the place of posting, and his service is not transferable to any other11,He will have to serve 
station.

be checked if'he has not the12. Before handing over charge one again his documents may 
required qualifications he may not b-' handed over charge,

13. The appointee shall take nine {\09: months in service m;:. idatory training at DPD/RPDC.

14 SDEO concerned is required to collect an affidavit from -.im that he v/iil follow all the terms
record. Attested photo copy of affidavit should beand conditions listed above and keep it 

submitted to the undersigned at the time of pay release sanction.
on

DISTRICT EDUCATION OFFICER 
(MALE) KOHAT

l5 / /2024/PST Appointment (M)/DEO dated Kohat the.Endst.No.
Copy tothe:-

1.Registrar Peshawar High .Court Peshawar.
• 2.PA to Director.E&SE Khyber Pakhtunkhwa Peshawar.

3. Distrpt Comptroller of Accounts Kohat.
4. District Monitoring Officer (EMA) Kohat.
5,SDEO(M) Lachi 
S.Officiat concerned; 
7.M/File,

, .Vi-'' )
X}1

DYiOiSTRICT EDUCATION OFFICER
(malf:) kohat

JM.

V. fVe- * <

' T.-
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REINSTATEMENT REVIEW COMMITTEE

Dated: 03-08-2023Endst No:01-RRC

Venue of Inquiry: DEO (M) Office Kohat 
Date of Inquiry: 31-07-2023 to 03-08-2023

To:

The DEO (M) Kohat

Title of Inquiry: Reinstatement Review Committee IRQ Mr. Ihsan Wali Shah

Preamble:

An appeal was solicited by Mr. Ihsan Wali Shah s/o Hassan Wali Shah, Ex- 
Primary School Teacher henceforth PST to the Minister for Education, Peshawar KP 
stating:

1. That he was appointed on the post of PST on 23-02-2013 in GPS Palosi 
Banda (DC Sudal).

2. That he took over the charge of the said post in above-mentioned school 
on 26-02-2013.

3. That he regularly attended his duty in the said school for a period of 
(about) four months.

4. That his Domicile Certificate was declared fake by Deputy Commissioner 
Kohat as per order No. 1150-55/DC/Domicile/Clerk dated 04-06-2013.

5. That District Education Officer (Male) henceforth DEO (M) Kohat cancelled 
his Appointment Order No. 1293-1344 dated 23-02-2013 (on the basis of 
cancellation of his domicile).

6. That the petitioner is resident of District Kohat of the said Union Council 
(UC).

7. That he has been suffered badly and carried out a series of litigation.
8. That the apex court i.e. Supreme Court of Pakistan ordered that the 

petitioner can seek relief regarding his service after restoration of his 
domicile.

9. That the Senior Member of Board of Revenue henceforth SMBR 
Peshawar directed DC Kohat for restoration of his Domicile.

iq.That the SMBR cancelled the review of DC Kohat and set aside the 
impugned Order No. 1150-55/DC dated 04-06-2013 and directed DC 
Kohat for restoration of his Domicile.

11 .That his Domicile has now been restored by DC Kohat upon the directions 
of SMBR.

12. That his service be now restored along with all back benefits / arrears.

Proceeding;

Consequent upon the directions of District Education Officer (Male) Kohat 
vide office Endst No. 5875-78 dated Kohat the 27-07-2023, the Reinstatement 
Review Committee comprising following officers visited DEO (M) office Kohat on 
31/07/2023.



M

1. Mr. Riaz Gul, Principal (BS-19) GHS Tappi, Kohat 
Mr. Irshad Khan, HM GHS Sheikhan, Kohat 
Mr. Azad Rahman, HM GHS Nusrat Khel, Kohat

Chairman
Member
Member

2.
3.

The Reinstatement Review Committee probed into the matter in the light of 
following TORs given by DEO (M) office Kohat. It is pertinent to mention that Mr. 
Ihsan Wali Shah s/o Hassan Wali Shah, the aggrieved, was also called to the DEO 
(M) office Kohat by the Committee for personal hearing. Detail of TORs is as under:

1. The Committee will scrutinize all record pertaining to the above case.
, 2. The committee will scrutinize / check all legal proceedings / court judgment 

relevant to the case.
3. The committee will check claim / appeal of the appellant.
4. The committee will be responsible to submit report along with 

recommendations in the light of rules / policy within a week time positively.

Facts;

The committee scrutinized all the record, legal proceedings / court judgment, 
claim/appeal of the appellant etc. pertaining to the case. Facts of the case are as 
under:

1. Mr. Ishan Wali Shah s/o Hassan Wali Shah was issued Domicile No. 1399- 
DOR&E dated 28-02-2009 of village Showeki (UC Sudal) by District Officer 
Revenue & Estate Kohat (Copy of Domicile and Domicile Certificate 
Register are annexed as ‘A & B’).

2. Mr. Ihsan Wali Shah s/o Hassan Wali Shah, Ex-PST was appointed as PST in 
BPS-07 (Rs. 5800-320-11540) on initial recruitment at Union-Council-wise- 
school (UC Sudal) on the approval of Departmental Selection Committee and 
was posted to GPS Palosi/Sudal vide DEO (M) Kohat Appointment OVder 
Endst No. 1293-1344/Apptt of PST/DEO (Male) 2013 dated 23-02-2013 
(Copy of Appointment Order is annexed as ‘C’).

Mr. Ihsan Wali Shah, Ex-PST took over the charge at GPS Palosi (UC Sudal) 
on 26-02-2013 and regularly served for about four month (copy of Charge 
^e'port and attendance are annexed as ‘D & E’).

^v^^^’^Domicile No. 1399-DOR&E dated 28-02-2009 in respect of Mr. Ihsan Wall 
Shah s/o Hassan Wali Shah was cancelled being considered fake by Office of 
the Deputy Commissioner Kohat vide letter No. 1150-55/DC/Domicile Clerk 
dated 04-06-2013 in the light of verification by the Assistant Commissioner 
Lachi, through Field Revenue Staff on the basis of a complaint lodged in the 
office of Deputy Commissioner by one Mr. Athar Mehmood s/o Muhammad 
Akram Khan resident of Malgeen, Kohat, stating therein that Mr. Ihsan Wali 
Shah s/o Hassan Wali Shah, Ex-PST was basically the resident of District 
Karak (Office Order • DC Kohat Is annexed as ‘F’).
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5. DEO (M) Kohat, in the light of cancellation of Domicile IRO Ihsan Waii Shah 
s/o Hassan Waii Shah by the competent authority, cancelled Appointment 
Order Endst No. 1293-1344 dated 23-02-2013 IRO Ihsan Waii Shah s/o 
Hassan Waii Shah vide DEO (M) Kohat Endst No. 4278-82 dated 17-06-2013
(copy of cancellation of Appointment Order is annexed as ‘G’).

6. Mr. Ihsan Wall Shah s/o Hassan Waii Shah, feeling aggrieved, suited a case 
in Civil Court Kohat for his reinstatement which entertained and adjudicated 
upon the matter allowing the petitioner by returning the plaint to the plaintiff for 
presentation before Service Tribunal KP being competent forum exclusively 
having the jurisdiction of service matters and established specifically for this 
purpose (Order of Civil Court Kohat dated 01-10-2015 is annexed as ‘H’).

7. Mr. Ihsan Waii Shah s/o Hassan Waii Shah, the petitioner, filed a petition - 
Appeal No. 1328 of 2015 in Service Tribunal KP which was dismissed with no 
order being not maintainable on the grounds that the appellant had neither 
restored his Domicile till the disposal of the case i.e. 04-10-2018 nor 
challenged before proper forum. The Service Tribunal further stated that the 
appellant was supposed to file departmental appeal within one month of 
cancellation of his Appointment Order but he filed his departmental appeal on 
15-10-2015 after more than two years, which was badly time-barred. (Copy of 
Service Tribunal Judgment is annexed as ‘I’).

8. The petitioner, feeling aggrieved from Service Tribunal KP suited Civil Petition 
No. 4610 of 2018 in the Apex Court - Supreme Court of Pakistan wherein 
counsel for the appellant pleaded for withdrawal his petition to file 
proceedings for restoration of domicile certificate in the relevant forum and if 
he (the petitioner) succeeds, will seek relief for his reinstatement. The Order 
of Supreme Court dated 23-02-2021 goes as under;

“(The) petitioner is going to file proceedings for restoration of his very 
Domicile of District Kohat and after he succeeded in getting restoration 
of his Domicile of District Kohat, he will seek relief against the order by 
which his appointment order was cancelled. He therefore, does not 

^ess the petition. Dismissed as such" (copy of Supreme Court Order 
annexed as ‘J’).

I

9. Mr. Ihsan Wall Shah s/o Hassan Wall Shah suited Appeal No. 04/2021 dated 
30-03-2021 in the Court of Commissioner, Kohat Division Kohat which 
maintained the impugned order dated 04-06-2013 of District Administration, 
Kohat and dismissed his appeal. The judgment/order of the Court of 
Commissioner, Kohat Division Kohat dated 01-07-2021 goes as under:

“The record shows that at the time of issuing domicile certificate by the 
then DOR Kohat in the name of the appellant, he (the appellant) was not 
permanently residing in District Kohat. The appellant had concealed the 
facts and obtained illegally the domicile certificate of District Kohat" 
(Copy of Commissioner Kohat Judgment/Order is annexed as ‘K’).
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10. Feeling aggrieved in the Court of Commissioner, Kohat Division Kohat, the 
appellant filed a revision petition case No. 415/2021/MBR-1 before the 
Member-1, Board of Revenue Khyber Pakhtunkhwa Peshawar on 09-09-2021 
against the judgment/order of the learned Commissioner, Kohat Division 
Kohat dated 01-07-2021. MBR-1 accepted his instant appeal and decided the 
case on 19-04-2022 setting aside the impugned order dated 01-07-2021 of 
the Commissioner, Kohat and order No, 1150-55/DC dated 04-06-2013 of 
Deputy Commissioner Kohat. MBR-1 restored the domicile certificate of the 
appellant Ihsan Wall Shah which was issued vide order Serial No. 1399 dated 
28-02-2009, Facts revealed on hearing the case on 06-01-2022 at MBR-1 KP, 
Peshawar go as under:

“Section 17 of the Pakistan Citizenship Act, 1951 and Rule 23 of the 
Pakistan Citizenship Ruies, 1952 are very much clear that if a person 
ordinariiy resident for one year in a District, he can obtain domicile of 
the said District”.

It further states that:

“From perusai of records, it was revealed that the petitioner’s name is 
inciuded in the electorai iist of 2012 of District Kohat. The petitioner’s 
CNiC and Form ‘B’ of his family also indicates the address of District 
Kohat. The resident certificate was issued to the petitioner from the 
office of Secretary UC Sudal dated 03-07-2012. The petitioner aiso 
presented computerized copy of Service Deliver Center Lachi as a proof 
of his ownership of iand in Mouza Showeki which further strengthen his 
case” (Copy of IVlBR-1 Judgment is annexed as ‘L’)._______________

11. Deputy Commissioner Kohat, as petitioner, filed an instant review in the court 
of MBR-1 against the order of Member-1 Board of Revenue dated 19-04-2022 
wherein it was revealed that no new facts / substantial grounds were 
presented by the petitioner (Deputy Commissioner Kohat). The review petition 
being without-any-substance and meritless was dismissed and judgment / 
order passed by MBR-1 dated 19-04-2022 was upheld and Deputy 
Commissioner Kohat was ,directed to restore the Domicile Certificate of the 
respondent (Mr. Ihsan Wali Shah s/o Hassan Wali Shah, Ex-PST copy of 
MBR-1 judgment is annexed as ‘M’).

the implementation of MBR-Ts judgment by the deputy Commissioner 
Kohat vide DC Kohat Office Order No. 821 /DC/KT dated 27-06-2023, Mr. 
Ihsan Wali Shah s/o Hassan Wali Shah solicited an appeal to the Minister for 
Education KP on 02-05-2023 along with judgment for restoration 
(reinstatement) of his service. The Minister marked the appeal to the Director 
Elementary & Secondary Education henceforth E&SE KP for necessary action 
(Copy of appeal is annexed as ‘N’).

13. The Directorate of E&SE vide Letter No. 6775 /F.No.Appeal for Restoration of 
Annual Increment dated Peshawar the 24-05-2023 communicated a copy of 
the appeal along with Court Judgment to DEO (M) Kohat and asked him to 
implement the decision of honorable Supreme Court of Pakistan rendered in
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Civil Petition No. 4610 of 2018 (Copy of Directorate Letter is annexed as 
‘O’).

14. DEO (M) Kohat initiated a letter No. 4965/EDO/Primary, dated 16-06-2023 to 
Deputy Commissioner Kohat asking him regarding the implementation of 
MBR-1’s judgment and seeking the status of Domicile in respect of Mr. Ihsan 
Wall Shah s/o Hassan Wall Shah, Ex-PST (Copy of DEO (M) Kohat Letter is 
annexed as ‘P’).

15. Deputy Commissioner Kohat in response to the letter of DEO (M) Kohat as 
well as in compliance with judgment contained in case No. 415/2021/MBR-1, 
dated 19-04-2022 restored Domicile Certificate bearing No. 1399-DOR&E 
dated 28-02-2009 in respect of Ihsan Wali Shah s/o Hassan Wali Shah Vide 
DC Kohat Office Order No. 821 /DC/KT dated 27-06-2023, after a lapse of 14 
months and 8 days of the direction of MBR-1 (Copy of Order - DC Kohat is 
annexed as ‘Q’).

16. After the restoration of Domicile No. 1399-DOR&E dated 28-02-2009 IRO 
Ihsan Wali Shah by the DC Kohat vide Letter No. 821 /DC/KT dated 27-06- 
2023, the DEO (M) Kohat initiated a letter to the Director E&SE KP vide DEO 
(M) Kohat letter No. 5261 /ADEO(E) PRY dated 05-07-2023 with the request 
to guide him regarding appropriate action for resolving the issue as the 
appellant constantly visit DEO (M) Kohat requesting for restoration / 
reinstatement of his Appointment Order Endst No. 1293-1344/Apptt of 
PST/DEO (Male) 2013 dated 23-02-2013 (Copy of DEO (M) Kohat Letter is 
annexed as ‘R’).

17. The Director E&SE KP vide directorate of E&SE KP Letter No. 6534 / 
F.NoAppeal for Restoration of Annual Increment dated Peshawar the 10-07- 
2023 directed DEO (M) Kohat to decide the case at his own level being the 
competent authority of PST (BPS-12) in the light of Court Judgment of 
Honorable Supreme Court of Pakistan rendered in Civil Petition No. 4610 of 

^ 2018. The director further asked to tackle the said case with Deputy
Commissioner Kohat regarding his (the appellant) Domicile issue (Copy of 
Directorate Letter is annexed as ‘S’).

(M) Kohat initiated a letter vide DEO (M) Kohat Memo No. 5505 dated 
^ Kohat the 12-07-2023 in response to Directorate letter No. 6534 dated 10-07- 

2023 with the request to submit the case IRO Mr. Ihsan Wali Shah to 
competent forum for deciding his intervening period as DEO (M) office Kohat 
is unable to proceed further in the instant case until the intervening period is 
decided. DEO (M) Kohat resubmitted the case to directorate with the following 
grounds:

“The intervening period between cancellation of his appointment 
order and restoration of his domiciie is more than ten years. If the 
appellant appointment order is reinstated on the basis of his domicile, 
then it is necessary to decide the intervening period which is beyond 
the competency of undersigned”_____________________________
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The DEO (M) Kohat further stated that "the instant case of appointment 
of the incumbent is a fresh / new for this office. No such precedence has come 
into the notice of the undersigned in past’ (Copy of DEO (M) Kohat Letter is 
annexed as ‘T’).

19. The Director, nonetheless, has not responded to the DEO (M) Kohat Letter 
Memo No. 5505 sated 12-07-2023 regarding submission of the case to the 
competent forum, instead, the Minister for Education as well as the Director 
E&SE KP have instructed him through telephonic conversation to constitute 
Departmental Selection Committee but as it was the case of reinstatement 
instead of selection/appointment, therefore, the worthy DEO (M) Kohat 
constituted “Reinstatement Review Committee” comprising three competent 
officers vide DEO (M) Kohat letter Endst No. 5875-78 dated Kohat the 27-07- 
2023.

Findings;

The Reinstatement Review Committee in the light of facts mentioned above 
arrived at the following findings:

Mr. Ihsan Wali Shah s/o Hassan Wall Shah, as a matter of fact, pursued his 
case ardently in a legal way and has never been passive and that he has 
suffered heavily in terms of mental-distress, time and resources.

1.

2. It is evident from the restoration of “Domicile” No. 1399-DOR&E dated 28-02- 
2009 IRO Mr. Ihsan Wali Shah S/O Hassan Wali Shah by the competent 
authority in the light of SMBR-1 directions that the appellant is a bona-fide 
resident of District Kohat and his Domicile was genuine.

3. Cancellation of Domicile No. 1399-DOR&E dated 28-02-2009 by DC Kohat 
vide Deputy Commissioner Kohat letter No. 1150-55/DC/Domicile Clerk 
dated 04-06-2013 was illegal for a defect in disciplinary proceedings without 
attending to the merits of the case.

Consequential cancellation of Appointment Order Endst No. 1293-1344/Apptt 
of PST/DEO (Male) 2013 dated 23-02-2013 IRO Mr. Ihsan Wali Shah by the 
DEO (Male) office Kohat vide Cancellation Endst No. 1293-1344 dated 17-06- 

^^20,fl3, to which, though, no exception could be taken stands illegal after the 
.restoration of his Domicile by competent authority in the light of Court 

Judgment and needs to be restored/reinstated without further delay.

5. Regarding restoration/reinstatement of Mr. Ihsan Wali Shah s/o Hassan Wali 
Shah, EX-PST to the service, however. The Director E&SE KP is of the view 
that DEO (M) Kohat being competent authority of PST (BS-12) should decide 
the case at his own level in the light of Court Judgment of honorable Supreme 
Court of Pakistan rendered in Civil Petition No. 4610 of 2018 while DEO (M) 
Kohat is of the opinion,that the intervening period between cancellation of his 
Appointment Order and restoration of his domicile is more than ten years 
which is beyond his competency.



The intervening period (between cancellation of appointment order on 17-06- 
2013 and restoration of his domicile on 27-06-2023) consist of 10 years and 
10 days which is beyond the competency of DEO (M) Kohat.

6.

The restoration of Domicile IRO Ihsan Wall Shah exhibits that his document 
was genuine. It explicitly depicts that he is honorably acquitted of the 
allegations - “concealment of facts” and “illegally obtaining the Domicile” 
leveled against him the in Court of Commissioner. Regarding such an 
acquittal (honourably) after reinstatement, as per Compilation of the 
Fundamental Rules and Supplementary (Rules Volume 1, Page 96) 
[Government of Pakistan Finance Division] only revising or appellate 
authority may grant his back benefits (full pay etc.) for the period of his 
absence from duty.

7.

It is also evident from the appeal/application for restoration / reinstatement by 
the appellant that he (Mr. Ihsan Wall Shah s/o Hassan Wall Shah, Ex-PST) 
feels aggrieved from District Administration Kohat for cancellation of his 
genuine domicile and consequently from DEO (M) Kohat on account of 
cancellation of his Appointment Order, therefore, instead of giving an appeal 
to the appointing authority i.e. DEO (M) Kohat, he solicited his appeal / 
application for restoration to the higher authority i.e. Minister for Education KP 
who has referred / marked the case to the director E&SE KP.

8.

Recommendations;

In view of the above given facts/actualities, the Reinstatement Review 
Committee hereby recommends that:

The Director E&SE KP may humbly be requested for issuing vivid directions 
regarding the case i.e. restoration/reinstatement or otherwise IRO Mr. Ihsan 
Wall Shah s/o Hassan Wall Shah at the earliest as his Domicile has already 
been restored by the competent authority and in the case of restoration / 

■\ reinstatement, the competent authorities may please be approached for hisA j ^ack benefits in the light of ESTA Code KP and Compilation of the 
00^*^ rundamentai Rules and Supplementary Rules Volume 1 (Government of 

Pakistan Finance Division) respectively which go as under,;‘0^
“In continuation of this Department ietter No. S(R)-13/58/SO.Xil, dated 
the 30th September,1958, i am directed to say, that according to Ruie 
152(a) of the Sind Civil Service Rules, Volume-1,(which corresponds to 
Rule 7.3 of Civil Service Rules, Punjab, Volume-1) when a Government 
servant is honourably acquitted in a departmental enquiry or trial in 
Court, the period of absence from duty on account of the suspension, 
dismissal or removal from service, has to be treated as period spent 
on duty.”
Reference:

[Dismissal or removal of Government Servants - Allowances 
on reinstatement - ESTA CODE: Establishment Code Khyber 
Pakhtunkhwa (Revised Edition 2011, Page 167)]
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Gowririncnl, .‘j i;
'Hicy will have lu iJa: overtharce wiliiiu 15 days anerllio'is' 
iiiilli.uni mid. ['

II. '11ie/>vill be bauiKJ lu complete tltciriiMn:il tenure and willnoibr Irtmsl'circd 
II 'I lie I .-siiiciity will be diiemiiiicu iiioc.oiJineess.ih iliu DcpartiiKnial ctileria
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Tupy uniicaKwc i> I't'i.'vaidcd ibi inl'urinaliuiiln ihc;-' .

I'A lu'DircclortsIci,: u.-e/ C!.; KPK. t'csluwar. 
j;.> Sl)I.Or*1.iIc)Kc.Al.t Laclii
4j OAU Kolui wiih ilic icqtietitiulihe bill ofd,icabove -itmcd csndidi.ic ma/.iOlb>hviourcd 
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. '-‘iS CjiBliujli soiwciticd. . - i- - .
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