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4 BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL
e | PESHAWAR

[hsan Wali Shah ,PST GP-_S Palsooi Banda Tehsil Lachi District Kohat ........

" VERSUS

‘Service Appeal No: 837/2024

o

... Appellant

District Education Officer (Male)Kohat& other .o..oivvviiiviniiiiiienrnnncnnenn. 'Res'pondents
S# | Description of the Documents Annex | Pages
1 | Para wise comments 1-3
|2 Affidavit 4
3| Photo copy of SMBR Order A 56
3 Photo copy of appointment order B 7-8
4. Photo copy of Charge Report C 9
‘5 Photo copy of Sa]a'ry_ Slip D 10
I - - —
6 Photo copy of Enquiry report {E 11-18
7 Photo copy of DC office letter No: 1150- F 19
55/DC/Domicile Clerk dated 04.06.2024
‘8. | Phoo copy of 1** Appointment order No: 1293- - 20-21

1344/Apptt of PST/DEO(M) 2013 dated 23.02.2013




BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

e PESHAWAR
Service Appeal No: 837/2024
Thsan Wali Shah PST GPS Palsooi Banda Tehsil Lachi District Kohat uvunen.... Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber Pakhtunkhwa & others
...Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-2.

| Respectfully Sheweth,

Khyho

The Respondents as under. | Shiv :lff' ;'f:“;‘::ﬁ:lwa
'PRELIMINARY OBJECTIONS. ‘* o tB2e ]

1 That the appellant has got no cause of action locus standi.

2 That the instant Service appeal is badly time barred. _

3 That the appel'lant has concealed mateﬁal facts from the Hon’ble Tribunal in the instant service
appeal. | g

4 That the instant service appeal is against the relevant provisions of law.

S That the appellant has not come to this Hon’ble Tribunal with clean hands.

6 That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the necessary
parties to the present appeal.

7 That the appellant is estopped by his own conduct to file the instant appeal.

8 That the instant service appeal is not maintainable in the present form & circumstances of the

case.

FACTS.

1 That Para No: 1 of the Fact is pertain to record. However, the Domicile i hand of the appellant still having
no record and the domicile is not duly issued officially, but by the virtue of the order of SMBR the
appellant domicile is considered. (Copy of SMBR orders is annexed as annexure A)

2~ That Para No: 2 of the fact is pertain to record needless to mention that the para is irrelevant on the basis

that the appellant got fresh élppoinmient. |

That Para No: 3 of the fact is pertain to record.

That Para No: 4 of the fact is pertains to record & irrelevant.

That Para No: 5 of the fact is pertains to record & irrelevant to the subject matter.

That Para No: 6 of the fact is correct & based on solid reason.

That Para No: 7 of the fact is pertains to record.

That Para No: 8 of the fact is perfains to record.
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That Para No: 09 of the fact is pertains to record, having no cohcem with the subject matter of the appeal,
as a matter of fact trom Para No: 01 of the appeal up to para 10 the respondent department is still not

understanding that by agltatmg immaterial fact before the gracious forum what he intendent to means,
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That Para No: 10 of the fact is stated vide para No: 9 above

That Para No: 11 of the fact is pertain to record. However, after issuance of the minutes there was also
menti.oned that v&ord OR otherwise which denotes discretion when no specific directions were
recommended.

That Para No: 12 of the fact is pertains to record having no concern with the subject appeal.

That Para No: 13 of the fact is pertains to record. However, the appellant conceals the material fact and
divert the attention of the Hon’ble Service Tribunal by manipulating the facts as Hon’ble Peéhawar High
Court Peshawar no order was passed for appointment neither it was directed to pass appropriate order so
far as the contents of the application & contents of the-appeal are quite different. In fact, the appellant
contention is to seeks the benefit and emoluments as appellant not challenged the order of appointment
which need modification by the appellant. If the appellant was aggrieved from the order why the appellant
has submitted arrival report of hfs appointment, which specks that appellant admit his appointment as a
correct & legal. Its again stated if appellant having a grievance why the appellant took over charge the
post in the light of appointment order. Why the appellant ensures regular attendance? even though the
appellant also withdraw his salary in the light of appointment order which shows he is not aggrieved in
all respect only for seeks of ego and disrespecting the received cutesy of the respondent department. (Copy
of appointment order, Charge report and salary slip are annexed as annexure B, C & D)

That Para No: 14 of the fact is correct & based on sound reasons accordingly.

That Para No: 15 of the fact is incorrect the appeal of the appellant is not maintainable on a technical point
of law that the appellant prefers a departmental appeal on dated 06.05.2024 and file service appeal on
14.04.2024 as per affidavit & the record of rejection of departmental representation on 15.05.2024 which
creates serious doubtendants in filing which need also urged consideration & indulges of Hon’ble Service

Tribunal.

GROUNDS: -
A,

That Para No: A of the ground if the order dated 13.02.2024 is against the law then the respondent
Départment is liberty to withdraw his order & the appellant by virtue of his conduct deliberately dragged
himself into litigation.

That Para No: B of the ground incorrect, detail already explain vide para A above

That Para No: C of the ground is irrelevant and already discussed above in leading paras.

That Para No: D of the ground is pertaining to record, however in all the orders of respected court including
inquiry report review committee, there is no specific direction worth mentioning here the word OR
Otherwise is sufficient to issue the order of appointment. (Copy of enquiry report is annexed as annexure
E)

That Para No: E of the ground is incorrect, respondent Department already blessed him with appointment
order which was not challenged by the appellant at any forum except seeks modification.

That Para No: F of the ground is pertaining to record. However, every case has, his own motion & creaks.
That Para No: G of the ground incorrect at the time of recruitment and in pursuance of a complaint lodged
by someone against the appellant the worthy Deputy Commissioner Kohat de notified/withdrawn the
domicile certificate of the appellant mentioned therein as fake. Which was later on the respondent

department was bound to withdraw/cancelled the appellant appointment order made on the basis of fake
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domlclle (Copy of. Deputy Commissioner office letter No: 1150 SSKDCfDomlclle Clerk dated 04.06.2013
F@ﬂnexed as annexure F)

. That Para NO:JH of the ground is incorrect, it is obvious from the terns & condition at St No: 2 of the 1%
appointment order ef the appellant, he served only 04 months approximately, in this scenario the appellant
service was purely }:)n probation period and terms and condition at 8. No: 8 is also applicable upon his 1%
appomtment order

That Para No: | of the grounds is irrelevant, however the appellant use unfair practice. Hence he is
responsible on his own conduct.

That Para No: J of the grounds is incorrect to the extent of intervening period as he has not served the
department for a long term. |

. That Para No: K of the grounds is in correct already discussed above.

. That Para No: L of the grounds is incorrect not pertain to the subject ﬁlatter of appeal as the appellant to
‘intents to seeks modification neither back benefits. |

. That Para No: M of the grounds is incorrect, there was no merit neither any. cogent reasons explain in
Departmental éppeal. Henge rightly rejected. ’

. That Para No: N, the respondents also seek permission to raise further grounds at the time of arguments.

PRAYER
~ In the light of above material facts, it is humbly prayed that the appeal liable to dlsmlssed as he was already -

being appomted in any manner need no further extra ordinary relief.

/)J

6{5%?10‘[ ducatlon Offic
(Male) Kohat

(Respondent No: 2)

SAMINA ALTAF
Director

AV
AUTHORISED OFFIm
ABDUS SAMAD
DEPUTY DIRECTOR.

Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar.
. (Respondent No: 1)
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lE’»EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

’-'_!\r"k - PESHAWAR.
| Service Appeal No: 837_/2024
Thsan Wa]i.Shah ,PST GPS Il;alsooi Banda Tehsil Lachi District Kohat ....coovuimece Appellant
! '~ VERSUS
District Education Officer (Male) Kohat & Other ..oeivemscssiiemmmsaniraimannaiunnne Respondents
Affidavit |

[, Muhammad Sheraz District Educatmn Ofﬁcer {Male) Kohat solemnly affirm and declare on oath that

the contents of the accompanying Parawise comments are true and correct t0 the best of my. knowledge and belief

and nothing has been concealed w1thhe1d from the Honorable Court. f %( ey f)éyféi/ 77
st Pt ss  fioWe  77es oxX~ Jlrre Pey
7%

Deponent

DISTRICT EDUCATION OFFI{

\ /to (MALE) KOHAT
CNIC No:  14203-2057044

Cel‘l N:): 03005 325372

| ; irreitss Oficer
Identified by {Made) Kohat




'- FFICE OF THE DISTRICT EDUCATION QFFICER (MALE) KOHAT

1

- - . AUTHORITY LETTER 7

- Certified that Mr. Waheed Gul LLb, Litigation Officer, office of the District Education

Officer (Male) Kohat is hereby authorized to attend the Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar in connection with Service 837/2024 titled Mr. Thsan Wali Vs Director
Elementary & Secondary Education Khyber Pakhtunkhwa and DEO (M) Kohat etc on behalf of

~ the undersigned.

-

He is also authorized to submit Parawise reply etc on behalf of the undersigned

'

Muhammad Sheraz
DISTRICT EDUCATION OFFICER
(FEMALE) KOHAT :

. Distrii Bucefise Olfcer
W@iﬂh}ﬂq&ﬂi'




ol BEFORE MEMBER-I, BOARD OF REVNEUE ;a{YB_,__..-
PAKHTUNKIIWA, PESHAWAR, \1:.
Dcputy Comm issioner, IKohat....c.ceeuee Petitioner
, : Versus ;
lhsan W&Ii Shahuu-'.n vepuIdRsIasEERVURION - ------ .Respondgnt
ATTESTER ’ : :
Case No...crvaees e 415/2021/MBR-I
Date of institution: 28.06.2022 -
Lt {-n.-— Date of Decision: © 31.08.2022
Readyr to Mcmb r-l p
pid o VIEW P TITION AGAINST THE ORDER DATED 19.04.2.022

byt OF MEMBER-I, BOARD QF REVEE!J,E_

ﬂJ’H)GMENT

MBR-L.. My this order will dispose ot’f the instant review petition filed in
this court against the order of Membef-l Board of Revenue, dated 19 04.2022,

2. The brief facts lcadmg 1o the mst.itunon of the instant revision petition are
that the present respondent Mr. Ihsan Wali Shah was issued a domicile certificate
-of Showki, Union Councnl Sudsl, Tehsil and District Kohat, bearing No.

13 99/DOR.&E dated 28.02. 2009 by the then District Officer, Revenue and Estate
Kohat. Mr. Athar Mehmood S/o Muhammad Akram Khan resident of Maljzeen,
Kohat ﬁled a complmnt in the office of Deputy Commissioner, Kohat stating
therein that the present respondent was- baswally the resident of District Kazak,
therefore, the donucile certificate in the name of the present respondcnt ma; be
cancelled. The District Adnumstratwn, Kohat initiated an inquiry on the complaint

-~y and on the basis of recommendahons of the mqmry report, the domicile certificate
was cancelled vide order No, IISU-SSIDCIdonuclle cletk dated 04.06.20:3

. against this order the. present respondent filed rewsmn petition - before the
| Comm:sswner Kohat whlch was dhmlssed vide order dated 01.07.2021; against
- this order present respondent hes filed the revaszon petition before Member-1,
Board of Revedue which was accepted vide order dated 19.04. 2022. Feeling
aggneved thereby, the present pctmoner then filed. review petition before this

forum.

The respondeuts were summoncd and nutxccs were xssucd

\W\m 4 Parties along with leamed counsel prcsent. Argumcnts ui‘ both the parties
were hca:d in detail. C : .

/97?7/-— /7 @
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a. .. tage 2012

MEW facts / subgy

. antia| pry » e petitioner,
on the basis of Which (0 reviey (. 5Tounds were pregepted by o P ’

'_lhe impugned orge, Consequent o this, I have

bear their own cost 1t i verified that the ingtant judgment / order comprises of

five (05) Pamgraph$~sprcﬂd_ over two (02) pages. Each and. overy page has been
signed by the undersigned, S : |

Fi. le be COHSignéd to record room _after necpséarjf completion.

'(FAZS KQIQJ
" . MEMBER/

Annou'nced
31.08.2022

L e e o L
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. .
OFFECE OF THE DISTRICT EDUCATIQN GFFICER (IV‘ALE) KOHAT

NOTIFICATION

1.WHEREAS, Mr. Ihsan Wali Shah GPS PaI005| Banda District Kohat was appomted as PST \nde
this office crder No. 1293-1344 dated 23-02-2013. and he took over charge on the post on )6 02-

2013 dated at GPS Palgosi Banda UC Sudal (Lachl} Dlstrlct Kohat. .

2.AND WHEREAS, his Domicile Cert:f‘{:dte was deciared Fake/cance!led by Deputy Commasqtonor
Kohat as per order Ng.1150- 55/DF /DomIC|Ie/C!er'< dated 04~ 06 2013, - and consequent!y
cancelled his appointment vide order Mo. 4?78 82 dated. 17-06- 2013

3. AND WHEREAS, feeling aggneved fhe appnl!am has inv: \ed the conststutlonal JUI’IS(][CT.!(" '
under Article-815(3) of the islamic Re; ublic ofPakistan, 1973 rarough fllmg Civil Petition No 4610
0f2018 before the Honorable Supreme Court of Pakistan under case Titled: thsan Wali Shah. Vs.
Secretary Education Khyber Pakhtunk?‘wa Peshawar & Other against the judgment dated 04-10-
2018 passed by Honorable Service Tribunai, Peshawar under Service Appeal No.1328 of 2015
which has been decided vide Judgment dated 23- 02-2021. and ordered that the pﬂt1t|oner can
seek relief regarding his service after restoration of his Doinicile, ' ' :

4. ANB WHEREAS thsan Wali Shah ‘%n:sn:ient of District Konat again fnled an appea! m SIVIBn

Pe;hawar Tor restoratlon of Dom:cnle which was decm‘eu in his favor.

4 AND WHEREAS, The Deputy Commissioner Kohat fi!&.{j a review petltion in SMBR Pes shawar
against the said judgment which was decided with the remarks “That the cu rrent petition being
without any substance and, meritless is hereby d_isi'nissed and Judgment/order passed by this
court dated 19-04-2022 is upheld, Députy Com mi_s'sio_ner Kohat is hereby directed to restor_(e the
domlrﬂe certificate of the present re*nondent '

5.AND WHEREAS, in compliance with ludgment inder case No 415/2{)21, MBR-I dated 15-04-
2022, Deputy Commissioner Kohat restored his dom‘l_cxle vide order No.Sh/DC,’KT dated 27-06-
2023, ' ' '

7.AND WHEREAS, fee! :ng aggrieved thé app?! ant h[ed an appeaj before Honorable Peshawar

High Court Peshawar under W.P No.~ 380-P/20123 which ha: been decided vide Judgment dzted
08-11-2023, whereby, the petition ha_;- been remitted ta the i ec‘mr E&SE with dlrer,uow 10 pass
an appropriéte order in th2 mattar as requeﬁt is made vide jetter dated 29-08-2023.

B8.AND WHEREAS, inlcomp.iance of the Honcrabie High Court Peshawar Judgment dated 03-11-
2023 and Director Elementary & Secondary Education I{Ewbpr Pakhtunkhwa Peshawar
Notification No. 2247 51 dated 05-12-2023, after threadbare discus suon the conclusion trar the
appellant is er\tlt‘eu to be appozrtpa sgainst Lhe P:aT pust.

a NOW THEREFQORE, ‘naving gone t-hrouﬂh"fhe whoie_case record including Judgment dated 08-
11-2023 of the Honorable Peshawar .4:;3‘1 Court Peshawar along with directions of the Appellate
authority |, Muhammad Shersz, the 2 ppcmtmg authority, {District Education Qificer (4] «u}'ei

_drn piEE:‘SE‘:u to dpp.mt . thsan Wan Shan ~f’t" Hassan Wil Jhan UC Sur*ai Tehsit Lachi D ‘st“i{.a

6"6701 @ Rs.19770/- fixe:i muq usual ailowdnce as admnsabie unger the rules on adhoc baslc on
Centract under the existing policy of tha P fovmcml Government, in Teaching Cadre against the ,

vacant post on the terms and condition ghven below with effect from the date of his tamm fwu,/'

charpe. M

Baton
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p ‘_,.;-..s'L_ %s & conditions: - o .: . :
1 NoTA/DA is Hllowed. S | /Wﬁ’@

2. Ci‘rﬁ ge report should be submitted to all concerned

3. Appomtment is purely on Adhoc/Contract basis for one year.

* 4.Health and age Ce_rtlflcate should be produced from the ™S Concerned before taklng over
charge.- ~ : o - h

5. H|s appointment is subject to the candition that his- documents/Degree/Certificates' rnost be
verified from the concerned’ authority by the undersigned, If anyone found bogus/iake
Cert;f‘cate(s}Document(s) will be repc:ted to the law enforciag agencies for further action and
his appointment order will be mthdrawn from date of issuance of this not|f1cat|on

6.His services is liabie to termlnatlon on one month’s nclice from elther 5|de in case of
resignation without notice his one month pay/allowance shall be forfeited to the Government
freasury. :

7. Pay will not be drawn yntil and unless pay release order by the competent authonty on account
of his verified documents received from concerned Boards/universities.

8.He should join his post within 15 days of the issuance of this notification. in case of failure to
join his post within 15 days of the issuance of this notification, his appo:ntment wil be explred
automatically and no subsequent appeal etc shall be entertained. .

9.He will be governed by such rules and reguiatuons as may be nssued from’ tsme to tlme by the
-Government.

10.His services shall be terminated at any time, in case his performance is .found unsatisfactory
during his contract period.in case of misconduct, he shall be proceeded under the rules framed
from time to time. :

11 He will have to serve at the place of posting, and his service is not transferable to any other
station. : . :

12.Before handing over charge onc: again his documents may be checked if ‘he has not the
required qualifications he may not b» handed over charge. ’

13.The appointee shall take nine {{0%; months in service mu.adatory training at DPD/RPDLC.

14.5DFO concerned is required to cz"iiilef:t an affidavit from aim that he will follow all the terms -
_ and conditions listed above and keep it on record. Atteste:d photo copy of affidavit should be
| submltted to the undersigned at the time of pay release sgnction,

DISTRICT EDUCATION OFFICER
(MALE) KOHA"’

Endst.No. «?gﬂ; »30 _/PST Appointn’tent (M)/DEO  dated Kohat the_ 13 /& @ /2024
Copytothe:- : : '
1.Registrar Peshawar High Court Peshawar.
* 2 PA to Director E&SE Khyber Pakhtunkhwa Peshawar
3. Distrpt Comptroler of Accounts Kohat. -
4 District Monitoring Officer (EMA; Kohat. -
5.SDEQ(M} Lachi

. . 6.0Fficial concerned: ' .
/ 7.M/File. W

/
DY:DISTRICT EDUCATION OFFICER
(MALF) KOHAT £

\\3‘-)
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REINSTATEMENT REVIEW COMMITTEE
Endst No: 01-RRC  Dated: 03-08-2023

l

Venue of Inquiry: DEO (M) Office Kohat
Date of Inquiry:  31-07-2023 to 03-08-2023

" To:
The DEO (M) Kohat

Title of Inquiry: Reinstatement Review Committee IRO Mr. Ihsan Wali Shah

Preamble

An appeal was solicited by Mr. lhsan Wali Shah s/o Hassan Wali Shah, Ex-
Primary School Teacher henceforth PST to the Minister for Education, Peshawar KP
stating:

1. That he was appointed on the post of PST on 23-02-2013 in GPS Palosi
Banda (UC Sudal). ‘

2. That he took over the charge of the said post in above-mentioned school
on 26-02-2013. '

3. That he regularly attended his duty in the said school for a period of
(about) four months.

4. That his Domicile Certificate was declared fake by Deputy Commissioner
Kohat as per order No. 1150-55/DC/Domicile/Clerk dated 04-06-2013.

5. That District Education Officer (Male) henceforth DEO (M) Kohat cancelled
his Appointment Order No. 1293-1344 dated 23-02-2013 (on the basis of
cancellation of his domicile).

6. That the petitioner is resident of District Kohat of the said Union Council
(UC).

7. That he has been suffered badly and carried out a series of litigation.

8. That the apex court i.e. Supreme Court of Pakistan ordered that the
petitioner can seek relief regarding his service after restoration of his
domicile.

9. That the Senior Member of Board of Revenue henceforth SMBR
Peshawar directed DC Kohat for restoration of his Domicile.

1q That the SMBR cancelled the review of DC Kohat and set aside the

@\3 impugned Order No. 1150-55/DC dated 04-06-2013 and directed DC

0\“‘ Kohat for restoration of his Domicile.
11.That his Domicile has now been restored by DC Kohat upon the directions .

of SMBR.
12. That his service be now restored along W|th all back benefits / arrears.

Proceeding:

Consequent upon the directions of District Education Officer (Male) Kohat
vide office Endst No. 5875-78 dated Kohat the 27-07-2023, the Reinstatement
Review Committee comprising following officers visited DEO (M) off' ice Kohat on
31/07/2023.



£ ,_,@

.1. Mr. Riaz Gul, Principal (BS-19) GHS Tappi, Kohat Chairman
2. Mr. Irshad Khan, HM GHS Sheikhan, Kohat : Member
3. Mr. Azad Rahman, HM GHS Nusrat Khel, Kohat Member

The Reinstatement Review Committee probed into the matter in the light of
following TORs given by DEO (M) office Kohat. It is pertinent to mention that Mr.
lhsan Wali Shah s/o Hassan Wali Shah, the aggrieved, was also called to the DEO
(M) office Kohat by the Committee for personal hearing. Detail of TORs is as under:

1. The Committee will scrutinize all record pertaining to the above case.

2. The committee will scrutinize / check all legal proceedings / court judgment

relevant to the case.

The committee will check claim / appeal of the appellant.

4. The committee will be responsible to submit report along with
recommendations in the light of rules / policy within a week time positively.

L@

Facts:

The committee scrutinized all the record, legal proceedings / court judgment,
claim/appeal of the appellant etc. pertaining to the case. Facts of the case are as
under:

1. Mr. Ishan Wali Shah s/o Hassan Wali Shah was issued Domicile No. 1399-
DOR&E dated 28-02-2009 of village Showeki (UC Sudal) by District Officer
Revenue & Estate Kohat (Copy of Domicile and Domicile Certificate
Register are annexed as ‘A & B’).

2. Mr. Ihsan Wali Shah s/o Hassan Wali Shah, Ex-PST was appointed as PST in
| BPS-07 (Rs. 5800-320-11540) on initial recruitment at Union-Council-wise-
school (UC Sudal) on the approval of Departmental Selection Committee and
was posted to GPS Palosi/Sudal vide DEO (M) Kohat Appointment Order
Endst No. 1293-1344/Apptt of PST/DEO (Male) 2013 dated 23-02-2013
(Copy of Abpointment Order is annexed as ‘C’).

W 3. Mr. lhsan Wali Shah, Iéx—PST took over the charge at GPS Palosi (UC Sudal)

on 26-02-2013 and regularly served for about four month (copy of Charge
M : dBe‘port and attendance are annexed as ‘D & E’).
.

<«
5;"@"@“2?& Domicile No. 1399-DOR&E dated 28-02-2009 in respect of Mr. Ihsan Wali
g Shah s/o Hassan Wali Shah was cancelled being considered fake by Office of

the Deputy Commissioner Kohat vide letter No. 1150-55/DC/Domicile Clerk
dated 04-06-2013 in the light of verification by the Assistant Commissioner
Lachi, through Field Revenue Staff on the basis of a complaint lodged in the
office of Deputy Commissioner by one Mr. Athar Mehmood s/o Muhammad
Akram Khan resident of Malgeen, Kohat, stating therein -that Mr. Ilhsan Wali
Shah s/o Hassan Wali Shah, Ex-PST was basically the resident of District
Karak (Office Order - DC Kohat is annexed as ‘F’).
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s/o Hassan Wali Shah by the competent authority, cancelled Appointment
Order Endst No. 1293-1344 dated 23-02-2013 [RO Ihsan Wali Shah s/o
Hassan Wali Shah vide DEQ (M) Kohat Endst No. 4278-82 dated 17-06-2013
(copy of cancellation of Appointment Order is annexed as ‘G’).

6. Mr. Ihsan Wali Shah s/o Hassan Wali Shah, feeling aggrieved, suited a case
in Civil Court Kohat for his reinstatement which entertained and adjudicated
upon the matter allowing the petitioner by returning the plaint to the plaintiff for
presentation before Service Tribunal KP being competent forum exclusively
having the jurisdiction of service matters and established specifically for this
purpose (Order of Civil Court Kohat dated 01-10-2015 is annexed as ‘H’).

~

Mr. Ihsan Wali Shah s/o Hassan Wali Shah, the petitioner, filed a petition —
Appeal No. 1328 of 2015 in Service Tribunal KP which was dismissed with no
order being not maintainable on the grounds that the appellant had neither
restored his Domicile till the disposal of the case i.e. 04-10-2018 nor
challenged before proper forum. The Service Tribunal further stated that the
appellant was supposed to file departmental appeal within one month of
cancellation of his Appointment Order but he filed his departmental appeal on
15-10-2015 after more than two years, which was badly time-barred. (Copy of
Service Tribunal Judgment is annexed as ‘I’).

i
i
5. DEO (M) Kohat, in the light of cancellation of Domicile IRO |hsan Wali Shah

N

The petitioner, feeling aggrieved from Service Tribunal KP suited Civil Petition
No. 4610 of 2018 in the Apex Court — Supreme Court of Pakistan wherein
counsel for the appellant pleaded for withdrawal his petition to file
proceedings for restoration of domicile certificate in the relevant forum and if
he (the petitioner) succeeds, will seek relief for his reinstatement. The Order
of Supreme Court dated 23-02-2021 goes as under:

“(The) petitioner is going to file proceedings for restoration of his very
Domicile of District Kohat and after he succeeded in getting restoration
Wd of his Domicile of District Kohat, he will seek relief against the order by

P

which his appointment order was cancelled. He therefore, does not

% pless the petition. Dismissed as such” (copy of Supreme Court Order
9.

¢S annexed as ).
S DV oy

Mr. Ihsan Wali Shah s/o Hassan Wali Shah suyited Appeal No. 04/2021 dated
30-03-2021 in the Court of Commissioner, Kohat Division Kohat which
maintained the impugned order dated 04-06-2013 of District Administration,
Kohat and dismissed his appeal. The judgment/order of the Court of
Commissioner, Kohat Division Kohat dated 01-07-2021 goes as under:

“The record shows that at the time of issuing domicile certificate by the
then DOR Kohat in the name of the appellant, he (the appellant) was not
permanently residing in District Kohat. The appellant had concealed the
facts and obtained illegally the domicile certificate of District Kohat”
{Copy of Commissioner Kohat Judgment/Order is annexed as ‘K’).




10.Feeling aggrieved in the Court of Commissioner, Kohat Division Kohat, the
appellant filed a revision petition case No. 415/2021/MBR-1 before the
Member-1, Board of Revenue Khyber Pakhtunkhwa Peshawar on 09-09-2021
against the judgment/order of the learned Commissioner, Kohat Division
Kohat dated 01-07-2021. MBR-1 accepted his instant appea! and decided the
case on 19-04-2022 setting aside the impugned order dated 01-07-2021 of
the Commissioner, Kohat and order No. 1150-55/DC dated 04-06-2013 of
Deputy Commissioner Kohat. MBR-1 restored the domicile certificate of the
appellant Ihsan Wali Shah which was issued vide order Serial No. 1399 dated
- 28-02-2009. Facts revealed on hearing the case on 06-01-2022 at MBR-1 KP,
Peshawar go as under:

“Section 17 of the Pakistan Citizenship Act, 1951 and Rule 23 of the
Pakistan Citizenship Rules, 1952 are very much clear that if a person
. | ordinarily resident for one year in a District, he can obtain domicile of
the said District”. '

It further states that:

“From perusal of records, it was revealed that the petitioner's name is
included in the electoral list of 2012 of District Kohat. The petitioner’s
CNIC and Form ‘B’ of his family also indicates the address of District
Kohat. The resident certificate was issued to the petitioner from the
office of Secretary UC Sudal dated 03-07-2012. The petitioner also
presented computerized copy of Service Deliver Center Lachi as a proof
of his ownership of land in Mouza Showeki which further strengthen his
case” (Copy of MBR-1 Judgment is annexed as ‘L’).

11.Deputy Commissioner Kohat, as petitioner, filed an instant review in the court
of MBR-1 against the order of Member-1 Board of Revenue dated 19-04-2022
wherein it was revealed that no new facts / substantial grounds were
presented by the petitioner (Deputy Commissioner Kohat). The review petition
being without-any-substance and meritless was dismissed and judgment /
order passed by MBR-1 dated 19-04-2022 was upheld and Deputy
' Commissioner Kohat was directed to restore the Domicile Certificate of the
W respondent (Mr. lhsan Wali Shah s/o Hassan Wali Shah, Ex-PST copy of
M) MBR-1 judgment is annexed as ‘M’).
s
r.r\\)-o

(‘&@.ﬁgéwemre the implementation of MBR-1's judgment by the deputy Commissioner
@AM‘ Kohat vide DC Kohat Office Order No. 821 /DC/KT dated 27-06-2023, Mr.
lhsan Wali Shah s/o Hassan Wali Shah solicited an appeal to the Minister for
Education KP on 02-05-2023 along with judgment for restoration
(reinstatement) of his service. The Minister marked the appeal to the Director
Elementary & Secondary Education henceforth E&SE KP for necessary action

{(Copy of appeal is annexed as ‘N’).

13. The Directorate of E&SE vide Letter No. 6775 /F.No.Appeal for Restoration of
Annual Increment dated Peshawar the 24-05-2023 communicated a copy of
the appeal along with Court Judgment to DEQ (M) Kohat and asked him to
implement the decision of honorable Supreme Court of Pakistan rendered in
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Civil Petition No. 4610 of 2018 (Copy of Directorate Letter is annexed as
‘0!‘)-

14.DEO (M) Kohat initiated a letter No. 4965/EDO/Primary, dated 16-06-2023 to
Deputy Commissioner Kohat asking him regarding the implementation of
MBR-1's judgment and seeking the status of Domicile in respect of Mr. |hsan
Wali Shah s/o Hassan Wali Shah, Ex-PST (Copy of DEO (M) Kohat Letter is
annexed as ‘P’).

15. Deputy Commissioner Kohat in response to the letter of DEO (M) Kohat as
well as in compliance with judgment contained in case No. 415/2021/MBR-1,
dated 19-04-2022 restored Domicile Certificate bearing No. 1399-DOR&E
dated 28-02-2009 in respect of lhsan Wali Shah s/o Hassan Wali Shah Vide
DC Kohat Office Order No. 821 /DC/KT dated 27-06-2023, after a lapse of 14
months and 8 days of the direction of MBR-1 {Copy of Order — DC Kohat is
annexed as ‘Q’). '

16. After the restoration of Domicile No. 1398-DOR&E dated 28-02-2009 IRO
Ihsan Wali Shah by the DC Kohat vide Letter No. 821 /DC/KT dated 27-06-
2023, the DEO (M) Kohat initiated a letter to the Director E&SE KP vide DEO
(M) Kohat letter No. 5261 /ADEO(E) PRY dated 05-07-2023 with the request
to guide him regarding appropriate action for resolving the issue as the
appellant constantly visit DEO (M) Kohat requesting for restoration /
reinstatement of his Appointment Order Endst No. 1293-1344/Apptt of
PST/DEO (Male) 2013 dated 23-02-2013 (Copy of DEO {M) Kohat Letter is
annexed as ‘R’).

17. The Director E&SE KP vide directorate of E&SE KP Letter No. 6534 /
F.NoAppeal for Restoration of Annual Increment dated Peshawar the 10-07-

2023 directed DEO (M) Kohat to decide the case at his own level being the

competent authority of PST (BPS-12) in the light of Court Judgment of

Honorable Supreme Court of Pakistan rendered in Civil Petition No. 4610 of

2018. The director further asked to tackle the said case with Deputy

W Commiissioner Kohat regarding his (the appellant) Domicile issue (Copy of

Directorate Letter is annexed as ‘S’).
' A @‘\‘"@EO (M) Kohat initiated a letter vide DEO (M) Kohat Memo No. 5505 dated

1
W Kohat the 12-07-2023 in response to Directorate letter No. 6534 dated 10-07-
: 2023 with the request to submit the case IRO Mr. lhsan Wali Shah to
competent forum for deciding his intervening period as DEO (M) office Kohat
is unable to proceed further in the instant case until the intervening period is
decided. DEO (M) Kohat resubmitted the case to directorate with the following
grounds:

“The intervening period between cancellation of his appointment
order and restoration of his domicile is more than ten years. If the
appellant appointment order is reinstated on the basis of his domicile,
then it is necessary to decide the intervening period which is beyond
the competency of undersigned”




B

| _
The DEO (M) Kohat further stated that “the instant case of appointment
of the incumbent is a fresh / new for this office. No such precedence has come
into the notice of the undersigned in past’ (Copy of DEO (M)} Kohat Letter is
annexed as ‘T’}.

19. The Director, nonetheless, has not responded to the DEO (M) Kohat Letter

Memo No. 5505 sated 12-07-2023 regarding submission of the case to the
competent forum, instead, the Minister for Education as well as the Director
E&SE KP have instructed him through telephonic conversation to constitute
Departmental Selection Committee but as it was the case of reinstatement
instead of selection/appointment, therefore, the worthy DEO (M) Kohat
constituted “Reinstatement Review Committee” comprising three competent
officers vide DEO (M) Kohat letter Endst No. 5875-78 dated Kohat the 27-07-
2023.

Findings:

The Reinstatement Review Committee in the light of facts mentioned above

arrived at the following findings:

1.

9{’”

gﬂw

5.

Mr. lhsan Wali Shah s/o Hassan Wali Shah, as a matter of fact, pursued his
case ardently in a legal way and has never been passive and that he has
suffered heavily in terms of mental-distress, time and resources.

It is evident from the restoration of “Domicile” No. 1399-DOR&E dated 28-02-
2009 IRO Mr. lhsan Wali Shah S/O Hassan Wali Shah by the competent
authority in the light of SMBR-1 directions that the appellant is a bona-fide
resident of District Kohat and his Domicile was genuine.

Cancellation of Domicile No. 1399-DOR&E dated 28-02-2009 by DC Kohat
vide Deputy Commissioner Kohat letter No. 1150-55/DC/Domicile Clerk
dated 04-06-2013 was illegal for a defect in disciplinary proceedings without
attending to the merits of the case.

Consequential cancellation of Appointment Order Endst No. 1293-1344/Apptt
of PST/DEO (Male) 2013 dated 23-02-2013 IRO Mr. lhsan Wali Shah by the
DEQ (Male) office Kohat vide Cancellation Endst No. 1293-1344 dated 17-06-
2Gt13 to which, though, no exception could be taken stands illegal after the

‘5" restoratlon of his Domicile by competent authority in the light of Court

“Judgment and needs to be restored/reinstated without further delay.

Regarding restoration/reinstatement of Mr. lhsan Wali Shah s/o Hassan Wali
Shah, EX-PST to the service, however, The Director E&SE KP is of the view
that DEO (M) Kohat being competent authority of PST (BS-12) should decide
the case at his own level in the light of Court Judgment of honorable Supreme
Court of Pakistan rendered in Civil Petition No. 4610 of 2018 while DEO (M)

Kohat is of the opinion that the intervening period between cancellation of his

Appointment Order and restoration of his domicile is more than ten years
which is beyond his competency.
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6. The intervening period (between cancellation of appointment order on 17-06-
2013 and restoration of his domicile on 27-06-2023) consist of 10 years and
10 days which is beyond the competency of DEO (M) Kohat.

7. The restoration of Domicile IRO Ihsan Wali Shah exhibits that his document
was genuine. It explicitly depicts that he is honorably acquitted of the
allegations - “concealment of facts” and “illegally obtaining the Domicile”
leveled against him the in Court of Commissioner. Regarding such an
acquittal (honourably) after reinstatement, as per Compilation of the
Fundamental Rules and Supplementary (Rules Volume 1, Page 96)
[Government of Pakistan Finance Division] only revising or appellate
authority may grant his back benefits (full pay etc.) for the period of his
absence from duty.

8. It is also evident from the appeal/application for restoration / reinstatement by
the appellant that he (Mr. Ihsan Wali Shah s/o0 Hassan Wali Shah, Ex-PST)
feels aggrieved from District Administration Kohat for cancellation of his
genuine domicile and consequently from DEO (M) Kohat on account of
“cancellation of his Appointment Order, therefore, instead of giving an appeal
to the appointing authority i.e. DEO (M) Kohat, he solicited his appeal /
application for restoration to the higher authority i.e. Minister for Education KP
who has referred / marked the case to the director E&SE KP.

Recommendations:

In view of the above given facts/actualities, the Reinstatement Review
Committee hereby recommends that:

The Director E&SE KP may humbly be requested for issuing vivid directions

regarding the case i.e. restoration/reinstatement or otherwise IRO Mr. lhsan

Wali Shah s/o Hassan Wali Shah at the earliest as his Domicile has already

e been restored by the competent authority and in the case of restoration /

P{W reinstatement, the competent authorities may please be approached for his

ack benefits in the light of ESTA Code KP and Compilation of the

gc.u.(‘ﬁ undamental Rules and Supplementary Rules Volume 1 (Government of
;Eﬂwﬂ Pakistan Finance Division) respectively which go as under,:

“In continuation of this Department letter No. S(R)-13/88/S0.Xli, dated
the 30th September,1958, | am directed to say, that according to Rule
- 152(a) of the Sind Civil Service Rules, Volume-i,(which corresponds to
Rule 7.3 of Civil Service Rules, Punjab, Volume-l) when a Government
servant is honourably acquitted in a departmental enquiry or trial in
Court, the period of absence from duty on account of the suspension,
dismissal or removal from service, has to be treated as period spent
on duty.” -
Reference: _
[Dismissal or removal of Government Servants - Allowances
on reinstatement — ESTA CODE: Establishment Code Khyber
Pakhtunkhwa (Revised Edition 2011, Page 167})]




:E ! (i;

.
©F %M CWhere 3 government servant has been dismissed or
wroved'is reinstated, the revising or appeliate authority may grant to
™ for the period of his absence from duty:-
a. if he is honourably acquitted, the full pay to which he would

halva been entitled if he had not been drsmtssed or

renoved,........ " .
Complidtion of the Fundamenta! Rules and Supplementary Rules

b volume 1 (Government of Pakistan Flnance Division) Page 96.

1
| !

con is submitied to DEC (M) Kohat on 03- 08-2023 for further necessary
piease
i ' ) o . (f\t .— 4-& i
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