DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA, PESHAWAR

Ph#091-9210099 Fax#091-9212419 2804

.No

' aMail: scPeshawar@yahoo.com ) . . -
web: SessionsCourtPeshawargov.pk. . Dated PeshawarOL‘\—l 2y
. ey yivaeh . )

To
~ The Additional Registrar (Admn),
Peshawar High Court,
Peshawar.

Subject: ~ Service Appeal No. 707/2024 o
' “Zikria Kibria ... VS... D&SJ Peshawar & others”

'Reference: PHC letter No. 5296/Admn dated 14/06/2024‘
Dear Sir, -
'The.requisite para-wise comments are forwarded hérewitﬁ, for
vefting and approval. It is further submitted that Mr. Rahmdad Khan,.
| Supelri_ntendent BPS-17 (0300—5946391)‘of fchis_ office is hereby designated as
Departmental Representative to attend the Service Tribuna[ KPK Peshawar on
each date of heering in connection.with the subject Depa::tmental Alppe'als, with .

the assistance of Mr. Sajjad Ahmad Jan, Assistaht/ACC' (0300-5949003) of this

Office.
Ap={INAM ULLAH WAZIR]
~_~District & Sessions Judge,
“’/ ¥ peshawar.
‘No. 3205 Dated Peshawarthe, QY. [/ 071 /2024

‘Copy forwarded to the Registrar, Khyber Pakhtunkhwa Service Tribunal,

Peshawar, for information.

N:‘\ >

| ;__,,'«BTE"Ei-ict' & Sessions Judge,
X~ Peshawar

i D:\Eaglish Branch, 2023\Deparimental AppealséZikeia Kibria JC Removal Appeal\Comments ta PHC and Departmental Representative.doc
| .
()
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B_EFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 707 of 2024

Zikria Kibria ‘ Kilror Pakhioldgen

Beivize Uribun

—VS-- | (o 0 ?
District & Sessions Judge, Peshawar & another > N4
Ddtcd—gl‘:‘-}dq
Written Statement/Reply on Behalf of Respondents No. 1.&2

E.r_e_.li.m.in_aty___QbJ;e_cLiqr_l_s_: - 2

1. The appellant/official has no locus standi to file the instant appeal, hence,
the same being outright untenable is liable to be dismissed. |

2. The appellant/official has not come to this Tribunal with clean hands.

3. The appellant/official has been guilty of concealment of material facts.

4. The appeal in hand suffers from non-joinder and misjoinder of. necessary
parties, who are likely to be affected if prayer of the appellant is accepted.

FACTS:

5. Pertains to record. It is, however, added that that appellant/official had a
reputation of a indolent, unreliable and involvement of corrupt practices.

6. Pertains to record, needs no comments.

Pertains to record, needs no comments.

8. Pertains to record, however, it is notable that a thorough inquiry was
conducted wherein the allegations against the appellant/official were
proved through pro & contra evidence. Furthermore, the appellant/official
was never remained a good official as evident from long trial of complaints,

“explanation calls, notices etc... (Annex-A to H). ' ‘

9. Pertains to record, needs no comments.

10. Incorrect. The appellant/official was granted the major penalty in
accordance with rules and after fulfilment of all codal formalities, affording
numerous opportunities of defense to the appellant/official, including
personal hearing, but he failed to bring anything on record to prove his

- innocence.

.

GROUNDS:

A. Incorrect. The appellant/official has-been treated in accordance with law
and rules on the subject.

B. Incorrect. All the procedures provided in E&D Rules-2011 had been-
thoroughly and completely followed. The appellant/official was present on
all dates of hearing and had full opportunity to defend himself, but he failed
to provide any cogent evidence to prove his innocence. :

C. Incorrect. As explained in para-B above, the appellant/official was present
during the inquiry proceedings and was well aware of all the proceedings .
being carried out. He was confronted with all the evidence produced
against him, and was afforded plenty opportunities to bring anything in his



defense, including cross-examination of the witnesses, but he failed, and
thus, was proceeded in accordance with relevant rules.

- Incorrect. The appellant/official was posted as Muharrar to the Court of

JMIC-1 Peshawar, and producing fresh put-in-court cases before the
Presiding Officer was one of his prime responsibilities, which he failed
despite issuance of displeasure and directions of the Presiding Officer, as
evident from the complaint of learned JMIC-I (Annex-1) and the impugned
order dated 07/02/2024 (Annex-J). This act on part of the appellant/official
not only comes under the definitions of inefficiency and misconduct under
E&D Rules-20m, but also a violation of rights of the accused persons, whose
cases were delayed due to non-presentation of their cases/challans before
the court for trial by the appellant. In this respect, paras 3 & 4 of the final
inquiry report (Annex-K) worth perusal, which describes that right_to_za
speedy trial is a human right and it is asserted that all sectors involved in the
administration of criminal justice must positively endeavor to discharge its
duties to ensure the timely disposal of criminal cases as per mandate of law.

. Incorrect. The appellant/official, along with co-Muharrar, was entrusted

with the job of receiving new put-in court cases who was under legal duty to
have had placed the cases before the Presiding Officer for taking
cognizance and commencement of trial. Failing to discharge their duties at
first instance, the delinquent officials were reprimanded by the learned
presiding officer and, despite repeated directions to transfer the cases to
transferee courts they turned deaf ear. The statement of PW-1 and PW-2
have sufficiently established that both the delinquent officials were in habit
to causally attend their duties rather were paying least respect to the
directions of the court. The delinquent officials while cross examining the
PWs and even recording their statements could not shatter the ailegations,
rather admitted that some cases were lying in the vacant courtroom for a
long time, and those were not transmitted and put-in court promptly so as
to have had ensured the speedy trial after in-time commencement of trial.

. Incorrect. As explained in para-E above, it was the duty of appellant/official

to received fresh/put-in-court cases and present them before the Presiding
Officer, but he failed, thus, was proceeded against in accordance with law.

. Incorrect. The appellant/official, along with co-Muharrar, were directed to

make available the court record for inspection by the learned Member
[nspection Team of Peshawar High Court, Peshawar, but they were unable
to comply with the said directions. This act on part of the delinquent
officials amounts to disrespect to the courtfpresiding officer’s directions
and therefore, they failed to discharge their duties as per official code of
conduct.

. Incorrect. Since sufficient material was available on record against the

appellant/official, who could not provide any solid ground to defend
himself, as evident from final/impugned order, thus, he was proceeded
against in accordance with law/relevant rules on the subject. Furthermore,
the punishment awarded to the appellant/official is in accordance with the
gravity and nature of the charges against him.



Incorrect. The competent authority has acted as per law, in accordance with

the facts & circumstances of the case, and no violation of law/rules has been
committed. '

[ncorrect. The appellant/official was proceeded against in accordance with
faw and rules on the subject, and no perspicacity of any sort has been
committed by the authority.

. Incorrect. The appellant/official has been treated on merit, and the penalty

was imposed upon him after due course of law, and following the
procedure. The punishment awarded to him was absolutely in line with the
prescribed rules, which could not be quantified as against the natural
justice. '

. Incorrect. The charges levelled against the appellant/official were grave in

nature, which were proved after thorough inquiry. The appellant/official
was given every opportunity of defense, but he failed to defend himself in
both written as well as oral form.

. Needs no comments, however, it is added that the penalty imposed upon

the appellant/official was appropriate and in line with his fault.

. Pertains to record, hence, needs no comments.

. Incorrect. As explained above, the appellant/official has cheated with the

court, by heling the culprits to prepare and produce bogus revenue papers
and verification letter thereupon. This fact was proven against him after a
thorough and lawful inquiry; thus, he was awarded the major penalty.

. Incorrect. As explained above, the appellant/official had ample

opportunities to defend himself and provide any proof in rebuttal of the
charges against him, but he failed and thus was treated accordingly.

. Incorrect. The appellant/official was treated on merit, and the penalty was

imposed upon him after due course of law, and following the procedure in
letter & spirit. The punishment awarded to him was absolutely in line with
the prescribed rules on the subject.

[n view of the above, it is submitted that the appeal in hand being devoid of
merits has no weightage in the eyes of iaw, therefore, the same may be
dismissed, please.

P

—
[IKHTIAR KHAN] [INAM ULLAH WAZIR]
Registrar, Peshawar High Court, District & Sessions Judge,

Peshawar/Respondent# 1. ' Peshawar/Respondent# 2



* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 728 of 2@24 '

Irshad Ahmad
Vg
District & Sessions Judge, Peshawar &another

COUNTER AFFIDAVI'I_'

l, Ihom Ullch Wazir, District & Sessions Judge, Pes;hqwar do hereby affim
and declare on oath ’rhcz_’r the contents of this reply are true and correct
to the best of my knowledge and nothing hos'. _been concealed from this |
Hon'ble Tribunal.

It is further stated on oath that the answering réspdnden’rs hc:ye neither ‘
been placed ex-parte, nor their defense_ has been struck off, or cost

imposed.

Deponent

~ Inam Uliah Wazir, -
District & Sessions Judge,
.. /¥ . Peshawar.




| - | ¢
/CT-XXV, Peshawar _ _ Dated : -17.03.2011

Ms Nazia Hassan,
Civil Judge-XXV,
Peshawar.

The Honorable .
District & Sessions Judge, _ _ A
Peshawar.

Through:  Proper Channel,

Subject’ -  COMPLAINT.

Respec'fed sir,

I have the honor to submit that the moharrar of this court namell:__'

-

Zikria Jan is on leave without obtaining permission nor intimation was given to the

e ettt §

-

undersigned. Previously he was strictly directed time and again not to be on leave

without prior permission but he is in a habit of leaving without prior permission of _
the underéigned. Fo;‘TnighTIy statement has not submitted yet dﬁé to his default.
He has also not issued notices/summons in the farget cases despite repeated oral
dilr*e_ctions of the undersigned due to which the delay was caused in the target
cdse. Moreover, he does not consigned the decided files in time to the record
room despite directions of the undersigned. Many explanations.had been called
_!from_him but he paid no heed to the same even no reply had given till date. Many
senior counsels also complained dgainsT him -regarding the non -issuance of

‘pr'ocesses of the court and also about the non-consignment of files in time..
It is, therefore, requested that disciplinary action under the law

may please be taken against the said Moharrar Mr. Zikria and also deputed an

- experienced Moharrar to the court of undersigned.

Yours faithfully,

r_&‘\,('% f .‘;/B/‘ G, h ‘JLJM.I‘L'b:(:d"):‘? | . q“___ {.;;\ }
| /' = 7 Ty ¥ | (Nm

Civil Judge-XXV,
" Peshawar.

No._ Y8 /5T, peshawar, | Dated: - 17.03.2011

_ A

Forwarded to the learned District & Sessions Judge, Peshawar for further

IR gascessary action. B /&ﬁjﬁiﬁfhﬁ“uﬁge
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OFFICE OF THE DISTRICT AND SESSIONS JUDGE, PESHAWAR
No:83 (DAS) £/5 4

Datet_:! Peshawar the
- TJo:

27 /o2 J2012. |
Mr. Zikria Klbrla Junior C}erk/Muharrar :
Attached to the court of CJ- XYfPeshawar

Subject:  EXPLANATION

ks

WHEREAS, you remained absent from duty on 24% 250 g 27%
August, 2012, without any informatioh/prior approval of leave

THEREFORE, you are cailed upon to explain as'té why disciplinary,  «-

action should not be Initiated  against you under the Khyber. Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011. Your explanat:on
) o shou!d reach this office wfthm three days p05|twely

D|strtct & Sessions Judge
Peshawar.
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Th All communications should be
€ ' addressed to the Registrar Peshawar

PESHAWAR mGH COURT | High Court, Peshawar and nat toany

official by name,
Peshawar oL 921014958

] off: 9210135 .

www.pﬁhawamlghcoun.gov.pk
info@peshawarhighcourt.gav.pk
phepsh@gmail.com

No._S42 /MIT

To /
, T

he District & Sessions Judge,
Peshawar.

Subject:-  APPLICATION/COMPLAINT (C # 22059) 4 "“*13.‘_’*3-/” 1B
I am directed to forward herewith a,: copy of application/complaint
- i . '
submitted by Humza Sheroz S/o Abdul Aziz, for proceeding at your end, please.
£

Member Inspection Team

Encl. Copy of the complaint
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4, [DISTRICT JUDIGIARY, KHYBER PARHTUNKHWA, PESHAWAR

fmm-snm FMOEI‘QZD!]S

T UZRTF

-Attéched to’ the Coun ofAD & SJ-XIV
PeshaWar

subject: | NOTRE

Biss ey 05 082620,

(o

Reportedly. you sweré on @duty during summef vacation an

05/08/2020 ibiit: yourSorm. was<folind I5cked: Whien some filé/récords Were

féquiisitioned by Iearned AD & SIXIH Pésfiawar. YOUT this act tantafounts to gross

TRISCORAUCT and INEMEIeRTy,

'You are therefdre calléd Upon 0 explain your. position’ withirtwo

days as {to, Why istrict disclpiinary, attion! {ifider \Rule, 3fa) & (b) ‘of the Khyber

‘PakhtUnkhwa Govemiment Setvants [EMcienty & Discigtine) Rutes, 201 1.

|- District &Sesslons Judge;

EPeShawar ? W
O
M@Q‘\L Co’[ /

ent
Sufp umue' Cou
Fe gessions

~ pistrict Deshawal.

treen

e
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From:;

To, .

Subject: EXPLMATION

Copy to:

" mischiéf Eﬁ'd’n"liﬁi.ﬁg' ds well.”

failed to respond positively.

TMICL, Peshawar

p——
Sher Hassan thiﬂl}“’”””{ //

Judicial Magistrate-1
Peshawar

1. Khadim Hussain
T unior Clerk (Muharrir-I)

2. Zakria Kabria
Junior Clerk (Muhamr-ll)

;9

P
e e e e e

(Reference to missing of court file beanng F]R
No0.1429 Dated 01/12/2021 under Section 380/427
PPC PS Tehkal, Peshawar, titled: ‘State VS Saifur :
Rahman). '

‘Whereas, you both the Muharrirs being custodian of
the Court files/records, have the utmost responsibilities to
keep the Court files/record . safe and sound “from any

— e ————

Whereas, on dated: 26/09/2022 Reader of this Court
has brought into the notice of the undermgned that the
above referred case has not been assign to him (Reader)'
and in that respect, the undersigned has asked you both the
Muharrir to report the Court of undersigned but yolut'botlh
n

Whereas, the act ibid on part of you both -the

Mubharrirs amounts to negligence, therefore, submitl your

J,—-——-'

rephes that why you chould not be proceeded under the
E&D Rules, 2011, Your written r\ephes shall must be
reached this office within 07-days, otherwise, it shgll be
presumed that you have nothing in yop d% -
ass';;Khan I:
Peshawar

For office record. : f ' | _
: _ Sheér B aséﬁthan_ @ o
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PESHAWAR HIGH COURT | bighcour ronomse el it
Peshaivar Sl |

‘Exch: 9210149-58
B ofi: 9210135
. Fax: 9210170
. v www.peshawarhigheourt. gov.pk
i info@peshawarhighcourt.gov.pk
phepsh@gmall.com

No. L& ZE___/PHC/SDI/D.I: " Dated Peshawar the .22 -04-2022 -

/
Receipivg_ /. / 3 h

To:.
. =4O B
The District & Sessions Judge, Da::d_:_z_s;é 22 )’ '
Peshawar. %/ ] %
-.f,’eshawar. '
Subject: MPLAI NST M RIYA R WOR N
DISTRICT JUDICIARY, PESHAWAR., -
Dear Sir,

Enclosed find herewith copy of a [Complaint filed by Engineer;

e e

(Muhamniad”Saleem—Akhtar Durrani s/o Abdul Manan, r/o Hayatabad, Peshawar

EEAGEER D

é;aéiﬁit”ﬁf_ZikTiVaTMB%worklng-in District Judiéiary, Pesﬁawar, which is self-

explanatory.

You are requested to look into the matter and furnish your report to

this office at the earliest, please.

nt :
.}} ende Court, : 4 _;.4.4

T s riet & Sessions (KHALID KHAN MOHMAND)
- plstrict _ ; -
%, paghawal. Director Inspections
. Secretariat of District Juciciary
Peshawar High Court, Peshawar

m.peshawarhim:aurtgw.pk I'nlt‘:@peshawarhlghcoun.gov.pk' phepshgmall.com
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: ] DISTRICT JUDICIARY, KRYBER PAKHTUNKHWA EESHAWAR
. Phe091-9210099 Fax#091-9212419 ;
§ eMait scPeshawsr@yahoo.com . . Ne. Y277 122 Z‘j .
' 3/ web: SessionsCourtPeshawar.govpk - ) Dated Peshawar & "[RO G
" : :
. l"-" [
To _ =
The Director Inspections, :
Secretariat of District Judiciary, . '
Peshawar High Court, Peshawar. . 7
‘_ Subject:'
Reference: PHC letter# 26 76/PHC/SDJ/D.I dated 22/06/2022
¢ Dear Sir, 8
The official under compiaint, i.e. Zikria Kibria, is working as Juniar -
Clerk/Muharrar rn this Sessmns Division. Ih the past, a cbmplaint of corruptlon
. 1 Lo
P was made against h:m He was accused of taking money from a lawyer under-

the guuse of getting his 50N a Job in the District Juducnary He was cleared by the “y

Inquiry Officer, but the mqurry was festarted at the request of the complainant

\.tt

% and is currently pendi:?g before the Court of learned AD & SJ-XIHI, Peshawar
- ’ {Annex-A) The offi ciai; reputation is tarnlshed and :here is a widespread belief
/ . that he is involved in c‘f)rrupt practices. His conduct anc; 'demeanor are clearly
incompatible with the Eégnctity of this prestigious institdtion. As a result of his
questionable character,! his ACR for the year ZOé_l was given the status of

“adverse” [Annex-B). ., .

.r;lld.
o o | i
the: \oh.  ~  The complaint in hand was also addréssed to this Court.
5 e w _
3 Comments were called from him, and the same are encloséd as [Annex-C}.
L » t .
) C e ' . i
ndent : " '
;"S“:;Z ons Court, Submitted'as desired, please.
]ct e s
D[s..{{uw, Peshawar. : o ‘ Q’_
- ¥ Enck AS ABOVE . SN T
o L [ASHFAOUE TAJ}
o . _ District & Sessions Judge
i o Peshawar
< ; o
"!,
' l;, : ) 1“:‘5:
D : n
jf. .
- . r!
) s ;._! ‘L
: -4 4
(5 s "
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—Avmen— 1

No_ 03 IMIC-1, Peshawar - Dated: 01/06/2023
.Fmrri: ' o : N
FAHIM AHMAD e — 1
Judicial Magistrate-I
| Peshawar
To,
1. Barkat Ali
Junior Clerk (Muharnr-l)

. 2. Zakria Kabria
Junior Clerk (Muharrir-11).

Subject: WARNING
. (Reference to non-transmitting the Put-in-Court
cases to the Institation branch/ querter

conccrped).

During physical inspection of the Court record, the

undersigned found a plenty numbers of put In court cascs

pettaining to the PSs Badhber, Ingilab & East Cantt, whereas all
the cases pertaining to those Police Station have been transferrcd

from this Court vide order No. 2433-42 dated 30/03/2023 & order
No. 2007-16 dated 08/05/2023 of the Hon’ble District & Sessions
Judge, Peshawar, and it was ihe liabilities of you both Muharrirs
for ti_me'ly transmitting put in Court cases of the PSs ibid, but you
both the Muarrir did not fulfill you responsibility.

It is thereby, you both the Muharmirs are warned to be

' careful in future, otherwise stern action be taken against you
- Muhartir. You also hereby directed to transmit all the cases of PSs

Badhber, Ingilab & East Cantt, to the institution branch/ quarter
concerned with intimidation to this Court in written till tomorrow

i.e. 02/06/2023 positively.

Whereas, you Muharrir namely Zikria Kibria is directed ta

shift and carry your official duty in the Muharrir room 0 this.

Court immediately. :

Copy fo:

For office record.

JMIC-], Peshawar
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DISTRICT JUDICIARY KHYBER PAKHTUNKHWA, PESHAWAR‘

Ph#qgl 9210099 Fax#091-9212419 No. Quy __uad

e e reearonees 0712120

e

W'HEREAS, N{r-. Fahim Ahmad, ledrned Judicial Magistrate-l, Peshawar
submitted a complaintiréport to the effe;:t that Mr. Barkat Ali and Zikria Kibria,
Junior Clerks/Muharrars attached to the said Court had kept a nurﬁber_of putin-
court casés}chailans pertaining to police stations Bédhber, Ingilab & East Cantt,

in their custody, and despite issuance of displeési}ré and directions of the
Presiding Officer, they failed to- pfovide the said challans to the courts
c.onc_e'med. Apart frdr.n that, they were directed to prepare record for inspection
by the learned M‘.I.T, Peshawar High Court, but they failed to comply, which

caused incon\'fehien_ce to the learned M.L.T as well as to the Pkesi&i_ng Officer. -

AND WHEREAS, an inquiry was ordered to.be conlducted into the above

stated allegations. The learned lnquify Officer submitted his report on

08/01/2024 wherein the charges of misconduct and corruptlon were reported to

have been established against both the officials named above, and proposed

that minor penalty/penalties may be imposed upon the delinquent officials.

H'owev-er, keeping in view the gravity df instant charges és‘well as previous
record/service history of the officials concerned, the undgrsigﬁéd, in the

_{' capacity of competent authority, did not a'grée with the said prbpositio_ﬁ. Thus,
| a Final Show Cause, bearing No. 420 dated 17/01/2024, was issued to both the

accused officials to the effect that why one of the major penalties may not be

M -imposed' upon them. They submitted their separate replies on 24/01/2024, as
—kHes ~ well as, were hea.rd in persdn but they failed to provide any satisfactory proof in

their.defénse.

Y o nt | _ o
Q?:f‘re den . . .
sSup ﬂgssw s Court, NOW, THEREFORE, in exercise of powers conferred upon the

pistrict . o
pesha undersigned under rule 4(1)(b)(iii) of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules-201, one of the delinquent officials i.e.
Zikria Kibria Junior Clerk (BPS-11) of this Sessions Division is hereby Removed

from Service, in the interest of public service, with immediate effect. The other

Page | of 2
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delinquent official, i.e. Barkat Ali Junior Clerk (BPS- -11) has aEready been removed

from service' as a result of another departmental inquiry, therefOre, further

proceedings against him (n the instant mqu:ry are held in abeyance, till his '

reinstating in service or rejection of appeal, if any, by the higher forum(s). o

g o)V

[ASHFAQDE TAJ]

_District & Sessions Judge,
Peshawar.

..‘f';

2

No: 83(DAS) 8);\\ —uq Dated Peshawar, the  O1/ ©2 /2024

" Copy forwarded for information/necessary action to: : : ’st '

The worthy Registrar, Peshawar High Court, Peshawar.
The learned M.I.T, Peshawar High Court, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
Mr. Nasir Khan, AD. & SJ-XVI Peshawar/Inquiry Offlcer

The Senior Civil Judge (Admn), Peshawar,

The Assistant/ACC, Sessions Court, Peshawar.

The Assistant/CoC, District Courts, Peshawar.

The Asmstant/Accountant Sessions Court, Pesh

Officials concerned

VBN WM AN

ey

b District & Sessions Judge,
' Peshawar.

—tepested
o

Supermrenoent . o
District & Sessions Court, : _ | |
" Peshawar. -
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> BEFORE MR. NASIR KHAN
ADDITIONAL DISTRICT & SESSIONS JUDGE-XVI, PESHAWAR/
INQUIRY OFFICER

DEPARTMENTAL - INQUIRY UNDER__KHYBER _ PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY AND DISCIPLINE) RULES, 2011

Name of delinquent officials:- 1. Barkat Ali {Muharrir BPS-11]
: 2. Zikria Kibria {Muharrir BPS-11{ .

Establishment.- District & Sessions Judge, Peshawar QS—

1 BACKGROUND FACTS:

With reference complaint No. 05 dated 16-06-2023, the Judicial Cj'éf/

Magistrate-l, Peshawar reported that carlier the jurisdiction of Police

Stations Badhaber, Inqilab and East Cantt, vide office order No.2433-
42/DS] dated 30.03.2023 end office order No.2907-16/DS] dated
08.05.2023, was withdrawn from his court and entrusted to.other cﬁurts.
On 01.06.2023, during physical inspection, the learned presiding officer
found number of cases, pertaining to PS Badhéber, Inqilab and East Cantt,
lying in the vacant court room, earlier received by the deliﬁquent officials
for trial-but they were failed to put it in court. The leamned presiding

officer while expressing a written displeasure, directed the delinquent

oL Oof.

officials/Muharrir to immediately transfer and handover the subject cases
in transferee courts. On 16.06.2023, the learned presiciing officer again

visited th_e said court and found the cascs are still lying, which the

delinquent officials could not transfer/transmit to transferee courts.
Similarly, when the visit of learned MIT Pesh_awar' High Court, Peshawar
was scheduled for 15.06.2023 for court’s inspection then again the

delinquent officials were carlier directed to make available the court

istrict & Sessions Court, Departmental Inquiry into Charge against Barkat Ali & Aakrld Kibria [both muhamr
BPS-11] , 7.




st

-

“Tecord/case fi les for 1nspe§t10n’bul they were failed to comply with the
directions, that had caused moonvemence to the Jearned MIT as well a
the presiding off cer. The slackness on part of the dclmquent officials thus
5howed the1r inefficiency and mlsconduct within the meaning of Rule 3(a)
& 3(b) of the Khyber Pakhtunkhwa Government Servants (Efﬁclency and
D15c1plme) Rules, 2011 [hcreafter referred “Rules 2011”], rende_re_d
themselves liable to be proceeded againsl under the Rules, 2011,

The leaméd Distr_ibt & Sessions Judge/Co'mpctent'author.ity on
receiving the complaint, célléd for eXp]anétion _o.f delinquent officials, to
which they submitted their reply but found unsa-tisfactdry, therefore, the
competent aﬁthority was pleased to. order for departmental inquiry -aghinst
the 'delinquent 6fﬂcials‘as per contemplation of Rule 5(1)(b) read with
Rule 10 of tﬁe Rules, 2011. Vide order No. 5930-32 dated 07—'09—20_23_,
Mr. I;Iuhamn;ad Ayaz' Khan, AD&SJ-XII, Peshawar was appointed as

Inquiry Officer under Rule 10(])(3);.01‘ Rules, 2011 as to conduct the

Inquiry against the delinquent officials under Rulc 1 I of Rules, 2011, into

the charges. The statement of allegations was issued and thc délinqﬁcnt
officials were charge sheeted und;e'r.Rule 5(2) of the Rﬁ]es, 2011 fo'rl the
charge of inefficiency gnd'— misconduct .as envisaged undér Ruie-B(a) &
3(b) of Rules, 2011. The de_]inquent officials were also directed to file
their written defenlse to the charge before the Inquiry Officer as provided
under Rule-10(1)(d) of the Rules, 2011. | \

[it may be noted that; Mr. Muhammad Ayaz Khari-_AD&SJ-XII,
Peshawar Pr{)ce_eded with the subject inquiry,’ but O\INing to his transfer,

the competent authority via his office order dated 25-11-2023, appointed

Dcpanmental Inquiry into Charge against Barkat Ali & Zakria Kibria [both mubarrir.
BPS-11]
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\
ot ¥ the undersigned as inquiry officer to continue with inquiry from the

~ point/proceeding, it was left by the ersiwhile Inguiry Officer)

. 2.- INQUIRY PROCEEDINGS as per Rule-11 of The Rules, 2011

The delinquent officials filed their written defense to the charge,
which were found to be unsatisfactory. The statements of Kashif Elahi
[Reader)/PW-1, Taimur Abbas [Moharrir .of learned ASJ-XI/PW-2, X
attgchcd to the Court of Judicial Magistrate-I, Peshawar, were recorded.
Thereafter, oppbrtunity as per contemplation of Rﬁle_-l 1(1) of 49/
Rules, 2011 was also extended to the dclinquent officials as to record their ' |
statements and pr_oduc-:e evidence in their defense, if they so wish. The
delinquent officials recorded their statements. The delinquent -ofﬁcials,
however, did not opt to produce any evidence in their defense.
3. 'FINDINGS: |
In criminal law, the right to a speedy trial is a human right under
which it is asserted that all sectoi's involved in the administration of
- criminal justice must p-ositively' endeavor to discharge its dutie_s in such
fashion as to ensure the timely disposal of criminal cases as per mandate

of law. The completion of investigation within a pefiod of 14 days and

oL o7 22¢

thereafter, submission of challan befére the court as per mandate of
section 173 readwith section 190 CrPC is aimed to ensure the speedy trial |

and conclude the proceedings with a legal and logical conclusion within

the period provided under the law, founded on the principle of fair trial

ens_hri_ned under Art.10-A of the Constitution, 1973. Dealing with the

| _pf{{e ;}EA criminal cases not only the investigating agency and prosecution is under

' Pnden duty to discharge its statutory duties within the time frame but
enntende
L

Piepatimental Inquiry into Charge against Barkat Ali & Zakria Klbrla {both muharsir .

ssions
D:stnct%Seh . BPS11] ) .
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‘{‘the court and the allied staff is also equally under legal duty to should not

act in the mariner that may cause delay the trial of a criminal suspect
arbitrarily and indefinitely. Otherwise, any negligence on the"_p_art_'.of any
contributing stakeholde;t, in géneral,‘whilc the court-and its staff mémbers,
in particular, if ‘all_olwed.to fetch the unencumbered powers to impose or

cause such delays would definitely aid to injustice but will also make the

public, to distrust the judicial system. Thus the person having interest in

any criminal case, be-it maj; the victim or. the felon, has the fundamental‘
right to speedy trial. The scheme of criminal law urging for speedy trial.
is baseé'on the notion that, El:S_ﬂZ an innocent citizen/suspect should not
be required to spend mahy months incarcerated, secondly, the right to a
speedy trial also reduces 'the‘ stress ;)n prosecution and _&-Lllows it to 'géthe_r
and present evidence while it s still fresh. Thirdly, & witness may struggle
to rcca]l the events Jeading to the charges if séveral months or. more pass

before the trial. Therefore, if the right 0 a speedy trial is _vio}éted, any

conviction and sentence must be wiped out, and the charges must be |

dismissed if the case has not reached trial. In the same sequel; one must be .
aware that déiays in criminal justice can have several consequences. Fbr
examp!e,'dclays can lead to: \Qeakening of prosecution evidence, increase
pressure on both side who may opt to take the law into their own hénds

bargain, causing erosion of the law’s deterremt effect, increased: strain on

jail resources and government exchequer and, at last but not the least it !

may make the public to loss their confidence in the courts. Moreover,

research has shown that delays in delivering justice can lead to harsher /

sentencing. People wani swift punishment and will even penalize

Dcparlrnt,nlal Inquiry inla Charge against Barkat Ali &7 akna Kibria [boih muhamr
BPS-11]
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“]"Je'rpetrators: for delays outside their control. When this process is

disrupted, judges may find it unfair and seek 1o correct for a process that
they believed had unfairly benefited the transgressor or the victim party.

With this backdrop, the delinquent officials entrusted with the job

- of receiving new put-in court cases were .under legal duty to have had

placed the cases before the conée_rhed court for taking cognizance and
commencement of trial, Failing to discharge their duties at first instance,
the delinquent ofﬂcials were reprimanded by the learned presiding officer
and, despite they were thereof again directed to transfer the cases to
transferee courts they turned deaf ear to the directions of leamed presiding

officer. The. statement of PWs recorded as PW-1 and PW-2 has

, su_fﬁciently established that both the delinquent officials were in habit to

causally attend their duties rather were pajfing least respect to the
directions of court. So much so, they were also unable to comply wiﬁh the
directions of learned -presiding ofﬁéer_ to have had the record made
available on day scheduled for the court inspectiqn by’ learned Member
I.nspecti.on Team Peshawar High Court, Peshawar. This conduct on part of
the delinquent ofﬂc1als amounts to disrespect to the court/presiding
ofﬂcer s directions and therefore they are found ham-fisted "in the
discharge of their duties as per code of conduct. The delinqueﬁt o'fﬁcials:-
while cross examining. the PWs and even recording ,i'heir statements_could
not shatter the allegations/charge rather admitted that some cases were
lying in the vacant court room for a long time, and th;)sc could not been

transmilted and put-in court so promptly as to have had ensured the

dent P‘eedy trial after in-time commencement of trial.

tO“S
aWar

Departmental Inquiry into Charge against Barkat Ali & Zakria Kibria |both muhartic
BPS-11]
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e~ Evaluatilr;g the facts ibid and viewing il in all persﬁectives, it can be
safely gathered that the delinquent officials named Barkat Ali [Muharrir]
and Zakria Kibria [Muharrir] are guilty of negligence, inefficiency and
misconduct, tﬁereforc, the charge against the officials viz above under
Rule 3(a) and 3(b) of Rulés, 20il has successfully been established and
pros)ed therefore, they are accordingly found guil_ty.
4, Recomméhdéiﬂ:h]eoncldﬁoﬁ: 

The delinquent ofﬁ;ials named Barkat Ali [Muharrir BPS-11} and |
Zakria Kibria [Muharrir BPS-11), working in the establishment of District
& Sessions Judge, Peshawar sincc found guillly of negligenee, inefficiency
and misconduct as per Rule 3(a) and Rule 3(b) of The Rulcs, 201 1,
lhcrefbr‘p; the minor pcr;alty/pénalties as pcrb contémplation of Rule 4(a) of
Rules, 2011 is/are proposedlto be imposed against them.

With above obscn}étion and conclusion, the Inquiry report is

submitted before thc Hon’ble District & Sessions Judge/Competent

Authority for his perusal and further nccessary Orders as per rules, please.

,9?2,7\29}!

. (NASIR KHAN)
Additional District & Sessions Judge-XV1/
Inquiry Officer District, Peshawar

Departmental Inquiry into Charge against Barkat Ali & Zakria Kibria {both muharrir
BPS-11) S to _ :




