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District Judiciary, Khyber pakhtunkhwa, Peshawar
?.8oUPh#091-9210099 Fax#091-9212419 

“Mail: scPeshawar@yahoo.com 
web: SessionsCourtPeshawargov.pk

No.
0L\Vl\9-l^Dated Peshawar

To
The Additional Registrar (Admn), 
Peshawar High Court,
Peshawar.

Service Appeal No,. 707/2024
“Zlkria Kibria... VS... D&SJ Peshawar & others"

Subject:

Reference: PHC letter No. 5296/Admn dated 14/06/2024

Dear Sir f

The requisite para-wise comments are forwarded herewith, for 

vetting and approval. It- is further submitted that Mr. Rahmdad Khan, 

Superintendent BPS-17 (0300-5946391) of this office is hereby designated as 

Departmental Representative to attend the Service Tribunal KPK Peshawar on 

each date ot hearing in connection with the subject Departmental Appeals, with 

the assistance of Mr. Sajjad Ahmad Jan, Assistant/ACC (0300-5949003) of this

Office.

l/(y^|NA1Vl ULLAH WAZIR]
.--T5istrict & Sessions Judge,

Peshawar.

Dated Peshawar the, .oM . / 01 /2024• No.

Copy forwarded to the Registrar, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar, for information.

\

' ^•^--District & Sessions Judge, 
Peshawar.A-

r) 'Uniilisli UiMith, 202,?\r>t|iarimenial Ap|i.:al!'7.iktia Kilirin JC Removal ApiieaRCnnimeni! lo PHC «iiil t)c]miiniEnial Rcincicnialivc iloc
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 707 of 2024

K>i> fjL-r Pnkht(i)«t0V8
t i-iSniwnlZikria Kibria 

-VS-
District & Sessions Judge, Peshawar & another Oiiii-y rvio.

Dated
Wri.tten_S.tatem.ent/Reply_on_Behalf_of_Resp_onden.ts.NQ.j_& 2

PreliminaryiDbJe.cti.Qns:

1. The appellant/official has no locus standi to file the instant appeal, hence, 
the same being outright untenable is liable to be dismissed.

2. The appellant/official has not come to this Tribunal with clean hands.
3. The appellant/official has been guilty of concealment of material facts.
4. The appeal in hand suffers from non-joinder and misjoinder ot necessary 

parties, who are likely to be affected if prayer of the appellant is accepted.

EACTS:

5. Pertains to record. It is, however, added that that appellant/official had a 
reputation of a indolent, unreliable and involvement of corrupt practices.

6. Pertains to record, needs no comments.
7. Pertains to record, needs no comments.
8. Pertains to record, however, it is notable that a thorough inquiry was 

conducted wherein the allegations against the appellant/official were 
proved through pro & contra evidence. Furthermore, the appellant/official 
was never remained a good official as evident from long trial of complaints, 
explanation calls, notices etc... (Annex-A to H).

9. Pertains to record, needs no comments.
10. Incorrect. The appellant/official was granted the major penalty in 

accordance with rules and after fulfilment of all codal formalities, affording 
numerous opportunities of defense to the appellant/official, including 
personal hearing, but he failed to bring anything on record to prove his 
innocence.

.GROUNDS:

A. Incorrect. The appellant/official has been treated in accordance with law 
and rules on the subject.

B. Incorrect. All the procedures provided in E&D RuleS'20ii had been 
thoroughly and completely followed. The appellant/official was present on 
all dates of hearing and had full opportunity to defend himself, but he failed 
to provide any cogent evidence to prove his innocence.

C. Incorrect. As explained in para-B above, the appellant/official was present 
during the inquiry proceedings and was well aware of all the proceedings 
being carried out. He was confronted with all the evidence produced 
against him, and was afforded plenty opportunities to bring anything in his
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defense, including cross-examination of the witnesses, but he failed, and 
thus, was proceeded in accordance with relevant rules.

D. Incorrect. The appellant/official was posted as Muharrar to the Court of 
JMIC-1 Peshawar, and producing fresh put-in-court cases before the 
Presiding Officer was one of his prime responsibilities, which he failed 
despite issuance of displeasure and directions of the Presiding Officer, as 
evident from the complaint of learned JMIC-I (Annex-1) and the impugned 
order dated 07/02/2024 (Annex-J). This act on part of the appellant/official 
not only comes under the definitions of inefficiency and misconduct under 
E&D Rules-2011, but also a violation of rights of the accused persons, whose 
cases were delayed due to non-presentation of their cases/challans before 
the court for trial by the appellant. In this respect, paras 3 & 4 of the final 
inquiry report (Annex-K) worth perusal, which describes that rightJ:o_a 
sp.eedyjrial is a human right and it is asserted that ail sectors involved in the 
administration of criminal justice must positively endeavor to discharge its 
duties to ensure the timely disposal of criminal cases as per mandate of law.

E. Incorrect. The appellant/official, along with co-Muharrar, was entrusted 
with the job of receiving new put-in court cases who was under legal duty to 
have had placed the cases before the Presiding Officer for taking 
cognizance and commencement of trial. Failing to discharge their duties at 
first instance, the delinquent officials were reprimanded by the learned 
presiding officer and, despite repeated directions to transfer the cases to 
transferee courts they turned deaf ear. The statement of PW-i and PW-2 
have sufficiently established that both the delinquent officials were in habit 
to causally attend their duties rather were paying least respect to the 
directions of the court. The delinquent officials while cross examining the 
PWs and even recording their statements could not shatter the allegations, 
rather admitted that some cases were lying in the vacant courtroom for a 
long time, and those were not transmitted and put-in court promptly so as 
to have had ensured the speedy trial after in-time commencement of trial.

F. Incorrect. As explained in para-E above, it was the duty of appellant/official 
to received fresh/put-in-court cases and present them before the Presiding 
Officer, but he failed, thus, was proceeded against in accordance with law.

C. Incorrect. The appellant/official, along with co-Muharrar, were directed to 
make available the court record for inspection by the learned Member 
Inspection Team of Peshawar High Court, Peshawar, but they were unable 
to comply with the said directions. This act on part of the delinquent 
officials amounts to disrespect to the court/presiding officer’s directions 
and therefore, they failed to discharge their duties as per official code of 
conduct.

H. Incorrect. Since sufficient material was available on record against the 
appellant/official, who could not provide any solid ground to defend 
himself, as evident from final/impugned order, thus, he was proceeded 
against in accordance with law/relevant rules on the subject. Furthermore, 
the punishment awarded to the appellant/official is in accordance with the 
gravity and nature of the charges against him.
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I. Incorrect. The competent authority has acted as per law, in accordance with 

the facts & circumstances of the case, and no violation of law/rules has been 
committed.

J. Incorrect. The appellant/official was proceeded against in accordance with 
law and rules on the subject, and no perspicacity of any sort has been 
committed by the authority.

K. Incorrect. The appellant/official has been treated on merit, and the penalty 
was imposed upon him after due course of law, and following the 
procedure. The punishment awarded to him was absolutely in line with the 
prescribed rules, which could not be quantified as against the natural 
justice. 14

L. Incorrect. The charges levelled against the appellant/official were grave in 
nature, which were proved after thorough inquiry. The appellant/official 
was given every opportunity of defense, but he failed to defend himself in 
both written as well as oral form.

M. Needs no comments, however, it is added that the penalty imposed upon 
the appellant/official was appropriate and in line with his fault.

N. Pertains to record, hence, needs no comments.

0. Incorrect. As explained above, the appellant/official has cheated with the 
court, by heling the culprits to prepare and produce bogus revenue papers 
and verification letter thereupon. This fact was proven against him after a 
thorough and lawful inquiry; thus, he was awarded the major penalty.

P. Incorrect. As explained above, the appellant/official had ample 
opportunities to defend himself and provide any proof in rebuttal of the 
charges against him, but he failed and thus was treated accordingly.

Q. Incorrect. The appellant/official was treated on merit, and the penalty was 
imposed upon him after due course of law, and following the procedure in 
letter & spirit. The punishment awarded to him was absolutely in line with 
the prescribed rules on the subject.

In view of the above, it is submitted that the appeal in hand being devoid of 
merits has no weightage in the eyes of law, therefore, the same may be 
dismissed, please.

IKHTIAR KHAN]
Registrar, Peshawar High Court, 
Peshawar/Respondent# i.

INAMULLAH WAZIR;
District & Sessions Judge, 
Peshawar/Respondent# 2



. .*
*. •

* *■ii 5;

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR .4is>

Appeal No. 728 of 2024
, r
;v

Irshad Ahmad 
-vs-

District & Sessions Judge, Peshawar & another

• ^

; \-‘ i as
Counter Affidavit

J

■Q

I, Inam Ullah Wazir, District & Sessions Judge, Peshawar do hereby affirm
■ j
'\

and declare on oath thaf the contents of this reply are true and correct
i

to the best of my knowledge and nothing has been concealed from this

Hon’ble Tribunal.
■■

■ )■> .1-■;

It is further stated on oath that the answering respondents have neither I

been placed ex-parte, nor their defense has been struck off, or cost 1

5,
. v*

Imposed, :->

Deponent
.'-;c

• V'Vr

Inam Ullah Wazir, ,1.

District & Sessions Judge, 
Peshawar. - • i-

• • .'.-i ■;
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No. /CJ-XXV, Peshawar Dated : -17,03.2011

From:
Ms Nazia Hasson, 
Civil Judge-XXV, 
Peshawar.

To
The Honorable,
District A Sessions Judge, 
Peshawar. L

Through: Proper Channel,

Subject:- COMPL/MNT.

Respected Sir,

I have the honor To submit that the mohorrar of This court namely;^ 

Zikria Jon is on leave without obtaining permission nor intimation was given to the 

undersigned. Previously he was strictly directed time and again not to be on leove 

without prior permission but he is in a habit of leaving without prior permission of 

the undersigned. Fortnightly statement has not submitted yet due to his default. 

He has also not issued notices/summons in the Target cases despite repeated oral 

directions of the undersigned due to which the delay was caused in the target 

case. Moreover, he does not consigned the decided files in time to the record 

room despite directions of the undersigned. Many explanations had been colled 

from him but he paid no heed to the Same even no reply had given till date. Many 

senior counsels also complained against him regording the non issuance of 

processes of the court and also about the non-consignment of files in time.

It is, therefore, requested That disciplinary action under the law 

may please be taken against the said Mohorrar Mr, Zikria and also deputed 

experienced Mohorrar to the court of undersigned.

sessions C 

- pesha'^^'"'

Court.
strict

.•;tD

an

Yours faithfully.

t
T- (Nazia- 

Civil Judge-XXV, 
Peshawar.

,n)

No. /SCJ. Peshawar, Dated: - 17.03.2011

Forwarded to the learned District A Sessions Judge, Peshawar for further 
necessary action. Judge-
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OFFICE OF THE DISTRICT AND SESSION^; JUDGE. PF^iHAWAR 

No.83 (DAS) Z/.S"/ Dated Peshawar the %T^/op /?m?
f

To; Mr. Zikria Kibria, Junior Clerk/Muharrar, 
Attached to the court of a-)^.'Peshawar.

?Subject: EXPLANATION

WHEREAS, you remained absent from duty on 24'^ 25'" & 27"’ 

August, 2012, without any information/phor approval of leave.

THEREFORE, you are called upon to explain as to why disciplinary 

action should not be initiated against you under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011. Your explanation 

should reach this office within three davs positively.
* '

I
District & Sessions Judge, 
Peshawar.

Pis^^'^tpeshawar.

f i
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IAll communications should be 
addressed to the Registrar Peshawar 
High Court, Peshawar and not to any 
official by name.,

The
PESHAWAR HIGH COURT 

Peshawar 9210149-68
9210136 . 
9210170

E^ch:
S Off:

Fax;
www.peshawaihlghcourtgov.pk
info@peshawaittlgh court gov.pk 

phcpshegmail.com

Dated Peshawar the <^ /<^ /2020

Receipt No_

V Oaieri.

No. /MIT 1

( '

1To
The District & Sessions Judge, 
Peshawar.

!•(

{X^0.o j \iV
ll

Subject: - APPLICATION/COMPLAINT (r # 220.«;q) I
i-

1 am directed to forward herewith a; copy of application/complaint
- i

submitted by Humza Sheroz S/o Abdul Aziz, for proceeding at your end, please.
k.

■A

fMUHAM ^AD ZUBAIR)
Member Inspection Team

End. Copy of the complaint

I

S)m

4'

I

I
i

, 0:>ifl^4aaVUtBiefMn\MrTltMeidRMB\DSJMfwir fer pno*^ u ta ad (C 22039) dnd 06 2920 te
I

. ft
fK\ 4

I \ I-( •I A

-«■»

http://www.peshawaihlghcourtgov.pk


i IBisTRierrJudiciary: KHYberPakhtonkhwa. pfShawar
■ •

i ,(t*ff!n-9Ji‘J099rumi4213419 
■|K3i5*«i^L4 jeP*jh»i«r®)rtfBOCTm 

' SeidersCourtPeshtWv^bv,^;
K?:

rd^'■^^MK^2^fe^^ai3jnjor'detV^''liJharrar 
.A;^ched;tp'm4‘C6lirt df ^O & ^XIV.- 
.Reshawar.

To’

(0

\
|Subje<^ iNOTibE4

•ivierno:
t '

.Rcfwrtaily. you 'Were' bn! iciuy durJhg .suifimer .vacation on 

05/08/2020 .'bur.ypuri^rbgrn vyayifpuhd llbck'ed:wHeh isorrie flleiy'r^.bfds -were 

;/equli»tI6ned by le^rnea AD &'5J*XI(j Pejfi^ar/Ypufmis.^.t^tSrtibUn gross

'jfnljcphbuct aha Inefflcle^y.'

I

f

I

II

‘You «fe therefore rcajied; u^n ijp ;e>^TaTri ^ur pbslUpn' Within tWp 

Pays ias itp, iStrfct ;dljclpltr>aty! atflon! unaef'.Rble, -Sfa)’ & (b)^ lof .’the Khyt^ 

■pakhtunkhwa GoYem’ment servants’lEfficieh^ fitt)liclpllnej Rules,f2D 11.

1

I

I i i
■/It

'5silfl
\ 'i«

! DlsfflctiSi'Sesslons Judge; 
(PesnaWar., . . ' '

j

I

Court,irtSSessions 
-Peshawar.
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10/2022JMIC-I, PeshawarNo 7
T

From;
Sher Hassan Khan^^^ 

Judicial Magistrate-I 
Peshawar

To, 1

1. Khadim Hussaio
Junior Clerk (Muharrir-I)

72. Zakria Kabria
Junior Clerk (Muharrir-II). ■ I

Subject: EXPLANATION
(Reference to missing of court file bearing' FIR 
No.1429 Dated 01/12/2021 under Section 380/427 
PPC PS Tehkal, Peshawar, titled: ‘State VS Saifur 
Rahman).

Whereas, you both the Muharrirs being custodian of 

the Court files/records, have the utmost responsibilities to 

keep the Court files/record safe and sound from any 

' .miscHief^d missing'as well.'

Whereas, on dated: 26/09/2022. Reader of this Court
I I

has brought into the notice of the undersigned that the 

above referred case has not been assign to him (Reader) 

and in that respect, the undersigned has asked you both the 

Muharrir to report the Court of undersigned but you both 

failed to respond positively.

•:ict*%awar-pfS’-- pesi

I

Whereas, the act ibid on part of you both the
Muh^irs amounts to negligence, therefore, submit! your

_ __ - —
replies that why you -should hot be proceeded' under the 

E&.D Rules, 2011. Your written replies shall must be 

reached this office within ,07-days, otherwise, it shall be

1

presumed that you have nothing in yo^defense.• v

^erMassan Khan
'Mld?fi>Peshawar

•t*

Cow to:
For office record.

ass^Kh 

C*/l, Peshawar
her an
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TTyyh^ AT
The All coinnuinl^]9nr~4houl(l^.e. 

addrested to (he Regl 
High Courti Pcshnw: 
offlclilbyname.

PESHAWAR HIGH COURT 

Peshawar Exch: 
a Off:

9210149-58
9210136
9210170Eiai

w«iiw.pesh8wart)l^eourtgov.pk
infoSpeshswarhlghcourlgov.pk

phcpth^m8ll.com V

Dated Peshawar the 'oA'2022/PHC/SD3/D.I:

To:-
The District & Sessions Judge, 
Peshawar.

COMPLAINT AtSATNST MR. 2IKRIYA. MOHARRIR WORKING INSubject:
DISTRICT JUDICIARY. PESHAWAR.

Dear Sir,

Enclosed find herewith copy of a rcomplaj^__filed''6y“Engine^ 

[Muhamm^'S'aleem'AkhtarOljrrani s/o Abdul Manan, r/o Hayatabad, Peshawar 

apalnsff^ZiRfiyarMoRa^a^working-in District Judiciary, Peshawar, which is self-

explanatory.

You are requested to look into the matter and furnish your report to

this office at the earliest, please.

Skxsret/ycxjrs, ■

(KHALID KHAN MOHMAND) 
Director Inspections 

Secretariat of District Judiciary 
Peshawar High Court, Peshawar

ict& Sessions^
^^psshavjsr. ■Olstric

phcpsh§gma[|.cominlodpeshawartilghcourlgov.pkwMW.peshawarh1gticourLgov.pk
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District Judiciary, Khyber PAKHTUNKHWAr-iESHAWAR’
» Oi

■ :>f

Ph«091-9210099 rn»091*9212419 
eMtih icPe$h«WB>9yahoo.com 

SetHonsCooftPeshawar.gov.pV
^2^No.

Daied P«h»w» gla

I
1^.

To r
.* •

The Director Inspectfons. 
Secretariat of District Judiciary. 
Peshawar High Court Peshawar.

/..*
COMPLAINT AGAJNSTMR. ZlKRlA KtflWA JUMing r'l FPK/MuHAftffAB

PHC letter# 2676/PHC/SDJ/D.I dated 22/06/2022

Subject:
:*

Reference;

Dear Sir.«•

I?:
The official under complaint, l.e. Zikria Kibria. Is working as Junior

■V'

CierK/Muharrar in this Sessions Division. In the past a cbmplaint of corruption
l-"-'

was made against him/He was accused of taking money from a lawyer under- 

the guise of getting his son a job in the District Judiciary: He was cleared by the
r ;

Inquiry Officer, but the inquiiy was restarted at the request of the compiainant
^ ii

and is currently pendlA^ before the Court of learned AD & SJ-XIII. Peshawar 

(Annex-A). The officialYreputation is tarnished, and ther.e is a widespread belief 

that he is involved in corrupt practices. His conduct anS demeanor are clearly 

incompatible with the sanctity of this prestigious institution. As 

questionable character.! his ACR for the year 2021 was-given the status of • 

■adverse" (Annex-B). :.j

J' /•%
I.

/

a result of his

f

U,;t,
The comfSiaint in hand was also addressed to this Court. 

; Comments were called from him. and the same are enclosed as (Annex<).
I

y^inwncient
nistrici S Sessions

-^.Peshawar.

i

Submittedas desired, please.Court, Jr
r-i

Enel: AS ABQVg

(ASHFAQUE TAJ)
Dis^ict & Sessions Judge, 
Peshawar.
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Dated: 01/06/2023

/:
0

JMIC-I, PeshawarNo- -C

From:
it ■

FAHIM AHMAD 
Judicial Magistrate*! 
Peshawar

To,

1. BarkatAli
Junior Clerk (Muharrir*!).

. 2. Zakria Kabria
Junior Clerk (Muhanir-II).

WARNINGSubject;
^Reference to non-transmitting tbe Put-in-Court 

to the Institution branch/ quartercases 
concerned).

During physical inspection of the Court record, the
casesundersigned found a plenty numbers of put In court 

pertaining to the PSs Badhber. fnqilab & East Cantt. whereas all 
the cases pertaining to those Police Station have been transferred 

from this Court vide order No. 2433-42 dated 30/03/2023 & order

No. 2907-16 dated 08/05/2023 of the Hon’ble District & Sessions
the liabilities of you both MuharrirsJudge, Peshawar, and it 

for timely transmitting put in Court cases of the PSs ibid, but you

was

both the Muarrir did not fidfill you responsibility.

It is thereby, you both the Muharrirs are warned to be 

carefiil in future, otherwise stem action be taken against you 

Muharrir. You also hereby directed to transmit all the cases of PSs 

Badhber. Inqilab & East Cantt, to the institution branch/ quarter 

ed with intimidation to this Court in written till tomorrow

i,c. 02/06/2023 positively.

Whereas, you Muharrir namely Zikria Kibria is directed to 

shift and carry your official duty in the Muharrir room 

Court immediately. U/)

concern
tencientSu^rinw[

Peshawar. ^
Court,

Fahim ABimad 
JMIC-I, Epshavf <

Copy ta:
For office record.

Fahim Anmad 
JMIC-I, Peshawar
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DISTRICT Judiciary. Khyber Pakhtunkhwa. Peshawar

it

Cl
AU\—UaPh#091-9210099 Fax»091-9212419

No,AS; A eMail:scPeshawaf@yahoo.com '
SessionsCounPeshawar.gov.pk Dated Peshawar

ORDER
f ■ i

WHEREAS, Mr. Fahim Ahmad, learned Judicial Magistrate-!, Peshawar 

submitted a complaint/report to the effect that Mr. Barkat All and Zikria Kibria, 

Junior Clerks/Muharrars attached to the said Court had kept a number of put-in- 

court cases/chailans pertaining to police stations Badhber, Inqilab & East Cantt, 

In their custody, and despite issuance of displeasure and directions of the 

Presiding Officer, they failed to provide the said challans to the courts 

concerned. Apart from that, they were directed to prepare record for Inspection 

by the learned M.l.T, Peshawar High Court, but they failed to comply, which 

caused inconvenience to the learned M.l.T as well as to the Presiding Officer.

AND WHEREAS, an inquiry was ordered to.be conducted Into the above 

stated allegations. The learned Inquiry Officer submitted his report 

08/01/2024 wherein the charges of misconduct and corruption were reported to 

have been established against both the officials named above, and proposed 

that minor penalty/penalties may be imposed upon the delinquent officials. 

However, keeping in view the gravity of instant charges as'well as previous 

record/service history of the officials concerned, the undersigned, in the 

capacity of competent authority, did not agree with the said proposition. Thus, 

a Final Show Cause, bearing No. 420 dated 17/01/2024, was issued to both the 

accused officials to the effect that why one of the major penalties may not be 

imposed upon them. They submitted their separate replies on 24/01/2024, as 

well as, were heard in person but they failed to provide any satisfactory proof in 

their defense,

on

^Sessions
peshavJ^r- ^^^jg^signed under rule 4(i)(b)Clii) of the Khyber Pakhtunkhwa

Servants (Efficiency 8( Discipline) Rules-2011, one of the delinquent officials i.e. 

Zikria Kibria Junior Clerk (BPS-ti) of this Sessions Division is hereby Removed 

from Service, in the interest of public service, with immediate effect. The other

Page 1 ofZ

Douri, isjow, THEREFORE, in exercise of powers conferred upon the

GovernmentDistnei

mailto:scPeshawaf@yahoo.com


Ta
delinquent official, i.e. Barkat Ali Junior Clerk (BPS-ll) has already been removed 

result’of another departmental inquiry, therefore, further

are held in abeyance, tilt his
from service' as a

proceedings against him in the instant inquiry 

reinstating in service or rejection of appeal, if any, by the higher forum{s).

[ASHFAQlJE TAJ]
\

District & Sessions Judge, \ 
Peshawar.

Dated Peshawar, the 0~1 / 02- /2024;UQNo.S^fDASl

Copy forwarded for information/necessary action to:

1. The worthy Registrar, Peshawar High Court. Peshawar.
2. The learned M.l.T, Peshawar High Court, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. Mr. Nasir Khan, AD. & SJ-XVl Peshawar/Inquiry Officer.
5. The Senior Civil Judge (Admn), Peshawar.
6. The Assistant/ACC, Sessions Court, Peshawar.
7. TheAssistant/CoC, District Courts, Peshawar.
8. The Assistant/Accountant, Sessions Court, Pe^
9. Officials concerned. C

3-

District 8« Sessions Judge, 
Peshawar.

Supermtenoent
District & Sessions Court,

Peshawar. •

PagtJofI



(pb^shee^A
. BEFORE MR. NASIR KHANi

ADDITIONAL DISTRICT & SESSIONS JUDGE-XVI. PESHAWAR/
INQUIRY OFFICER

DEPARTMENTAL INQUIRY UNDER KHYBER PAKHTUNKHWA
GOVERNMENT SERVANTS (EFFICIENCY AND DISCIPLINE! RULES. 2011

I, Barkat AH IMuharrif BPS-IHName of delinquent officials:-
2. Zikria Kihria /Muharrir BPS-lJl

District & Sessions Judae. PeshawarEstablisliment:-

BACKGROUND FACTS;1

With reference complaint No. 05 dated 16-06-2023, the Judicial 

Magistrate-!, Peshawar reported that earlier the jurisdiction of Police 

Stations Badhaber, Inqilab and East Cantt, vide office order No.2433- 

42/DSJ dated 30.03.2023 and office order No.2907-16/DSJ dated

08.05.2023, was withdrawn from his court and entrusted to other courts. 

On 01.06.2023, during physical inspection, the learned presiding officer 

found number of cases, pertaining to PS Badhaber, Inqilab and East Cantt,

>K lying in the vacant court room, earlier received by the delinquent officials

court. The learned presidingPp for trial but they were failed to put it in
«
^ officer while expressing a written displeasure, directed the delinquent

^ officials/Muharrir to immediately transfer and handover the subject cases 

in transferee courts. On 16.06.2023, the learned presiding officer again 

visited the said court and found the cases are still lying, which the 

delinquent officials could not Iransfer/transmit to transferee courts. 

Similarly, when the visit of learned MIT Peshawar High Court, Peshawar

scheduled for 15.06.2023 for court’s inspection then again the

* delinquent officials were earlier directed to make available the court
SupeW®®"! ,, _______________________ ______________—----------------r-.
ict & Sessions Court, i^cpartmental Inquiry imo Charge against Barkat Mi & ZaJeria Kibria [both muhOTir

DFS-ll]

was

• ^.i/sfn Peshawar:



2

record/case files for inspection but, they were 

directions, that had caused inconvenience to the Jeamed MIT as

failed to comply with the

well as

part of the delinquent officials thusthe presiding officer. The slackness 

showed their inefficiency and misconduct within the meaning of Rule 3(a)

on

& 3(b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 [hereafter referred "Rules, 2011”], rendered 

themselves liable to be proceeded against under the Rules, 2011.

The learned District & Sessions Judge/Competent authority on 

receiving the complaint, called for explanation of delinquent officials, to 

which they submitted their reply but found unsatisfactory, therefore, the 

competent authority was pleased to order for departmental inquiry against 

the delinquent officials as per contemplation of Rule 5(l)(b) read with 

Rule 10 of the Rules, 2011. Vide order No. 5930-32 dated 07-09-2023, 

Mr. Muhammad Ayaz Khan, AD&SJ-XIl, Peshawar was appointed as 

Inquiry Officer under Rule 10(l)(a) of Rules, 2011 as to conduct the 

Inquiry against the delinquentofficials under Rule 11 of Rules, 20! 3, into 

the charges. The statement of allegations was issued and the delinquent 

D officials were charge sheeted under.Rule 5(2) of the Rules, 2011 for the 

charge of inefficiency and misconduct as envisaged under Rule-3(a) & 

3(b) of Rules, 2011. The delinquent officials were also directed to file 

their written defense to the charge before the inquiry Officer as provided 

under Rule-10( 1 ){d) of the Rules, 2011.

It may be noted that; Mr. Muhammad Ayaz Khan AD&SJ-XII, 

Peshawar proceeded with,the subject inquiry, but owing to his transfer^

the competent authority via his office order dated 25-11-2023, appointed
Departmental Inquiry inio Charge againsl Barkal Ali & i^^kria Kibria [both muharrir 
BPS-11]

S3
%

' t
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^ the undersigned as inquiry officer to continue with inquiry from , the 

point/proceeding, it was left by the erstwhile Inquiry Officer]

INQUIRY PROCEEDINGS as per Rule-1 ] of The Rules. 2011. 2.

The delinquent officials filed their written defense to the charge,

which were found to be unsatisfactory. The statements of Kashif Elahi

[Readcr]/PW-l, Taimur Abbas [Moharrir .of learned ASJ-XI]/PW-2,

attached to the Court of Judicial Magistrate-I, Peshawar, were recorded.

Thereafter, opportunity as per contemplation of Ruie-l](l) of 

Rules, 2011 was also extended to the delinquent officials as to record their 

statements and produce evidence in their defense, if they so wish. The 

delinquent officials recorded their statements. The delinquent officials, 

however, did not opt to produce any evidence in their defense.

3. FINDINGS;

in criminal law, the right to a speedy trial is a human right under 

which it is asserted that all, sectors involved in the administration ,of

^ criminal justice must positively endeavor to discharge its duties in such 

^ fashion as to ensure the timely disposal of criminal cases as per mandate 

of law'. The completion of investigation within a period of 14 days and 

^ thereafter, submission of challan before the court as per . mandate of 

section 173 readwith section 190 CrPC is aimed to ensure the speedy trial 

and conclude the proceedings with a legal and logical conclusion within 

the period provided under the law, founded on the principle of fair trial 

enshrined under Art.lO-A of the Constitution, 1973. Dealing with the 

criminal cases not only the investigating agency and prosecution is under

bopnden duty to discharge
Deparlmenlal Inquiry into Charge against Barkat AH & Zakria Kibria iboth muhmir ^ ^

^ District & ^peshBVJsr.

its statutory duties within the lime frame but

BPS-ll]



^74

court and the allied staff is also equally under legal duty to should not 

act in the mariner that may cause delay the trial of a criminal suspect

the part of any I

contributing stakeholder, in general, while the court and its staff members, 

in particular, if allowed to fetch the unencumbered powers to impose or 

h delays would definitely aid to injustice but will also make the 

! ' ■ public, to distrust the judicial system. Thus the person having interest i.. 

any criminal case, be it may the victim or the felon, has the fundamental 

right to a speedy trial. The scheme of criminal law urging for speedy trial 

is based on the notion that, firstly an innocent citizen/suspect should not 

be required to spend many months incarcerated, secondly, the right 

speedy trial also reduces the stress on prosecution and allows it to gather 

and present evidence while it is still fresh. Third|y, a witness may struggle 

to recall the events leading to the charges if several months or. more pass 

before the Iriab Therefore, if the right to a speedy trial is violated, any 

conviction and sentence must be wiped out, and the charges must be 

dismissed if the case has not reached trial, Jn the same sequel, one must be . 

aware that delays in criminal justice can have several consequences. For 

example, delays can lead to: weakening of prosecution evidence, increase 

both side who may opt to take the law into their own hands

arbitrarily and indefinitely. Otherwise, any negligence on

cause sue

/

to a

I

pressure on

bargain, causing erosion of the law’s deterrent effect, increased strain on 

jail resources and government exchequer and, at last but not the least it 

may make the public (o loss their confidence in the courts. Moreover, 

research has shown that delays in delivering justice can lead to harsher^

sentencing. People want swift punishment and will even penalize
i -

Dcpartmenlal Inquiry iiilo Charge against Barkat Aii & Zakria Kibria [both muhairir 
BPS-!]]

Peshawar. ■'
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"'perpetrators for delays outside their control, When this process is 

disrupted, judges may find it unfair and seek to correct for a process that 

they believed had unfairly benefited the transgressor or the victim party.

With this backdrop, the delinquent officials entrusted with the job 

of receiving new put-in court cases were .under legal duty to have had ■ 

placed the cases before the concerned court for taking cognizance and 

commencement of trial. Failing to discharge their duties at first instance, ^ 

the delinquent officials were reprimanded by the learned presiding officer 

and, despite they were thereof again directed to transfer the cases to 

transferee courts they turned deaf ear to the directions of learned presiding 

officer. The. statement of PWs recorded as PW-1 and PW-2 has 

sufficiently established that both the delinquent officials were in habit to 

causally attend their duties rather were paying least respect to the 

directions of court. So much so, they were also unable to comply with the 

directions of learned presiding officer to have had the record made 

available on day scheduled for the court inspection by' learned Member 

. Inspection Team Peshawar High Court, Peshawar. This conduct on part of 

^ the delinquent officials amounts to disrespect to the court/presiding 

officer’s directions and therefore, they are found ham-fisted ‘in the 

discharge of their duties as per code of conduct. The delinquent officials- 

while cross examining the PWs and even recording their statemenls.could 

not shatter the allegations/charge rather admitted that some 

lying in the vacant court room for a long time, and those could not been 

transmitted and put-in court so promptly as to have had ensured the

cases were

trial after
5Up®''' Departmental Inquiry into Charge against Barkat Ali & ZakriaKibria [both muharrii

BPS-11]

in-time commencement of trial.

O'lS
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Evaluating the facts ibid and viewing it in all perspectives, it can be 

safely gathered that the delinquent officials named Barkat A!i [Muharrir 

and Zakria Kibria [Muharrir] are guilty of negligence, inefficiency and 

misconduct, therefore, the charge against the officials viz above under 

Rule 3(a) and 3(b) of Rules, 2011 has successfully been established and 

proved therefore, they are accordingly found guilty. 

Recommcndation/conclusion:

The delinquent officials named Barkat Ali [Muharrir BPS-11] and ^ 

. Zakria Kibria [Muharrir BPS-11], working in the establishment of District 

& Sessions Judge, Peshawar since found guilty of negligence, inefficiency 

and misconduct as per Rule 3(a) and Rule 3(b) of Tfic Rules, 2011, 

therefore, the minor pcnalty/penailies as per contemplation of Rule 4(d) of 

Rules, 2011 is/are proposed to be imposed against them.

With above observation and conclusion, the Inquiry report is 

submitted before the Hon’blc District & Sessions Judge/Competent 

Authority for his perusal and further necessary Orders as per rules, please.

'3^
4.

•----- (NASIR KHAN)
Additional District & Sessions Judge-XVI/ 

Inquiry Officer District, Peshawar

_/^4fesW*-

,
Court,

. > •

Departmental Inquiry into Charge against Barkat Ali & Zakria Kibria [both muharrir 
BPS-11)


