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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service Appeal No.429/2024.

Ex-Constable Zubair Shah No.1769 of CCP Peshawar

e e Appellant.
VERSUS
- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.......... Respondqnts.
. ' R
REPLY BY RESPONDENTS NO. 1,2&3. . ' e Lo ‘ﬁ“*;ﬂ
~ Respectfully Sheweth:- sy T
PRELIMINARY OBJECTIONS:- _ o Dat't-d

1. That the appeal is badly barred by law & limitation. _

That the appeal is bad for mis-jdinder and non-joinder of necessary and proper parties.
That the appellant has not come to Hon’ble Tribunal with clean hands.

That the appellant has no cause of action and locus standi to file the instant appeal.

That the appellant is estopped by his own conduct to file the instant appeal.

SR S o

That the appellant has concealed the material facts from Hon’ble Tribunal.

7. That the appeal is not maintainable in its present forum being devoid of any merit.
REPLY ON FACTS:-

I. Incorrect. Para pertains to record, hence need no comments.

2. Incorrect. The appellant during service proved himself an inefficient official and committed
gross misconduct. The performance of the appellant during service was not up to the standard
and he earned 28 bad entries including 04 major and 06 Minor imnishments on the charges of
willful absence from duty on different occasions. From the perusal of service record of the
appellant he was previously dismissed 03 times from service and awarded punishnient of
time scaled on account of absence. (Cdpy of Punishment details are annexure as A)

3. Appellant admit his willful absence. Appellant being member of discipline force instead of
applying for leave availed self sanctioned leave and thereby shows disinterest in his job.

4. Incorrect. The appellant while posted at PS SGH Peshawar was transferred to PS Faqir Abad
on 20.02.2022 but he failed to repoft to PS Fagirabad and absented himself from his place of
posting. On account of such misconduct he was issued Charge Sheet with Statement of
Allegations vide No. 91/E/PA dated 09.06.2022 by the competént authority, and DSP HQrs:
was appointed as enquiry officer. The enquiry officer during the enquiry proceedings
repeatedly summoned the appellant vide No. 499/R, dated 18.07.2022, No 574/R, dated
29.07.2022, No.612/R, dated 15.08.2022 No. 691/R, dated 02.09.2022, and No. 700/R, dated
05.09.2022 and also contacted on his personal cell No.0346 2082468 & No. 0344 2257299 to
attend the enquiry proceeding however, he did not turn up. The enquiry officers finalized the
enquiry proceedings; as Ex-parte submitted ﬁndings,- wherein the allegations of willful
absence were proved against him. Consequent upon receipt of the finding report, the
competent authority issued Final Show Cause Notice vide No. 91/PA, SP/HQrs: dated
07.10.2022 which was received by appellant but he did not respond. However, after




fulfiliment of all codal formalities, he was awarded major punishment of Dismissal from
Service vide OB No. 2915, dated 04.11.2022. ((copy of charge sheet and statement of
‘allegations, summons, Enquiry report, FSCN and order are annexure as B, C, D, E,F & G)

. Incorrect. The appellant filed départméntal appeal, which was examined, but before passing

final order appellant was provided an opportunity of personal hearing but the appellant failed

to defend h_imself with plausible/justifiable grounds, hence his appeal was rejected/filed as

per law.,

+

. Incorrect. The appellant preferred revision petition, which was. also filed/rejected on same

grounds.

. That the appeal of the dppellant being devoid of merits and hit by limitation, liable to be

dismissed on the following grounds.

REPLY ON GROUNDS:-

. Incorrect. The orders passed by the respondents are strictly in accordance with law/rules.

. Incorrect. The appellant was treated in accordance with law/rules and no violation of the

Article 4 and 25 of Constitution of Pakistan 1973 has been committed by the answering

respondents.

. Iﬁqorr_ect. The Punishment order passed by the competent authority is based on justifiable and

genuine grounds, without any malafide intension, hence liable to be upheld.

. Incorrect. The dismissal order and the appellate orders are just legal and no violation of the

Article 38 (e) has been done by the respondents.

. Incorrect as explained above.
. Incorrect as explamed above.

. Incorrect. Para already explalned in the facts. The appellant is a habitual absentee and

willfully absented from his lawful duty without any leave /permission. The appellant being dis

interested in his official duty by remained continuously absent from lawful duty for long -

- period without any leave was rightly dismissed from service.

. Incorrect. As explained above.

Incorrect. The competent authority before imposing the major punishment had completed all
codal formalities and an ample opportunity of self defense was provided, but the appellant
failed to rebut the charges leveled against him, hence rightly dismissed from service.

Incorrect. Appellant was treated as per law/rules, however failed to rebut the charges as he

was found guilty during enquiry.

. That the replying respondents may also be allowed to adduce additional grounds before this

Hon’ble Tribunal at the time of arguments.
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" PRAYERS:-

It is therefore most humbly prayed that in light of above facts and submissions,.the
appeal of the appellant being devoid of merit and legal footing, may kindly be dismissed with cost

please.

Superinfendent of Police
"HQrs: Peshawar.
(Raham Hussain)

. {Respondent No.3)

(Respondent No.02)
Incumbent

Fd h\ \.ﬂ er, '
y er,ra 11 :u" 1| vl
. (Rizwan Manzoor) PSP ‘.
(Respondent No.01)
Incumbent

Apip——
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.429/2024.

Ex-Constable Zubair Shah No.1769 of CCP Peshawar....................ocoonin .Appel'lant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. .... - Respondents.
AUTHORITY.

We respondents are hereby authorize Mr.Inam Ullah DSP legal of Capital City

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit .

required for the defense of above service appeal on behalf of respondent department.

Superintendent of Police,
HQrs: Peshawar.
(Raham Hussain)

Ca

Peshawar.

- {Qasim Ali Khan) PSP
(Respondent No.02)
.. Imcumbent

Khyber,

: X iues 3 r.
& "(Rizwan Manzoor) PSP =~ |
b (Respondeni No.01)
Incumbent
..gf"’

—



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.429/2024.

.Ex-Constall)le Zubair Shéh No.1769 of CCP Peshawar............... e Appellant. . .
VERSUS
Provinecial Police Ofﬁcef, Khyber Pakhtunkhwa, Peshawar and other-s...._...l... Respondents.
| AFFIDAVIT.

we respondent No. 02 & 03 do hereby solemnly affirm and declare that the contents
of the written reply are true and correct to the best of my knowledge and belief and nothing has

concealed/kept secret from this Hon’ble Tribunal.

Superinféndent of Police,
HQrs: Peshawar. .
(Raham Hussain)

(Respondent No.3)

shawar.
(Qasim Ali Khan) PSP
(Respondent No.02)
Incumbent




Name of Official
R/O

Date of Birth

Date of enlistment |-

~ Education :i
Courses Passed *

Total quallfymg semcq

Good Entries

Punishment(previous)L Ty
Bad Entries (L. W.O Pay, £/Drill & Warning)
02 days leave without pay vide OB No.637 dt:01-10-2003
Waned to be careful in future vide OB No.213 dt:19-04-2001 I
02 days leave without pay vide OB No.05 dt-05-01-2004 ; |
01 day leave without payjvide OB Nc‘: 320 dt:11-05-2004 *
02 days leave without pa wde OB No.715 dt: 16—10-2(3502 ! _
wde OB I\io 751 dt.03- 11-2{%'01 R I
02 days leave without pal wde OB No. 92 dt 16-02-2005
06 days leave without pa}; vide 0B 0. 312 dt: ‘20-05-’2 (

10 days leave witho it pay vid l 'B o
I. Wa:rned'to be cai}refu:( in fjptur \@e IEJ;N
- 09 days ieave W|thout pay vid iOIB ‘_o|?697! - n
. 08 days leave without pay vide OB No:702 dt:08- 03- DOpY
. 03 days leave without pdy vide OB No.421 dl:31-03-2006
. 05 days leave without pay vide OB No.1298 dt:17-05-2006
. 06 days leave without pay vide OB No.1126 dt:25-04-2006
. 03 days leave without pay vide OB No:681 dt:22-04-2006
. 02 days leave without pay vide OB No0.3865 dt:12-12-2005
. 08 days leave without pay vide OB No.1907 dt:28-07-2006
- 04 days leave without pay vide OB No.194 dt:31-01-2007
. 02 days leave without pay vide OB No.2628 dt: 12- 10- 200'5
. Warend and 02 days E/d{ill wde OB No0.2709 dt:31- 10 20‘06

. 01 day leave without payjvide OB Ng.2871 dt 16-11 2006

01 days leave without p
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23.

. 13 days leave wtthoilt p
1 E
. Awarded 02 days E/drill

Awarded 03 days E/drill

27. Awarded 01 day E/drilt vie OB No. 1619 dt:10- 05—2019
28. 02 days leave without pay vide OB No.175 dt:11-02-2020'
Minor Punishment . et '

1. Stoppage of 01-year anntal increment without cumulative effect and 148 days leave _ L
without pay vide OB No.1.‘630 dt:04-05-2016 ) I .
Censured and 28 days leave without pay vide OB No.1441 dt:13-04-2016 I .
Censured and 47 days leave without pay vide OB No.1252 dt:04-04-201?
Censured and 52 days leave without Ipay vide OB N0.2771 dt:06-09-201 1
Stoppage of 01-year anngal inF(ement without cumulative effect and 34 days leave ‘ !
No.2801 dt:29-10-2020 - K ' §

2.
3.
4.
5.

without pay vide OB No.
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Ma|or Pumshment

. X
&1. Dismissed from service of the[charges of abseng
2157 dt: 31.07.2007 and -instatéd in service fr

remained absence/out of erwlc? i

2008
2. 63 days absence, time s ale for three years vide OB No 727 dt 28 03 2008

& 3. Dismissed from service an the charges of involvement in cnmmal case us
353/506/148/149/189 vide OB No. ??0 dated 07.06. 2013 and re-instatedjgiven effect fro;h
the date of dismissal vid Order No.4818-21/PA dated 08-04-2014

{
4. Awarded punishment of 1smissed from service on the charges of absenjce|(04 months & | |
1d e-instated in his;‘ .
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23 days) by SP/HQrs: P shawar vide OB No. 3228 dated 24.08.2017 a
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CHARGE

I, Superintpndent of Police, Headquarters, Capital City Police
Peshawar, as competent authority, do hereby, charge you

Constable Zubair;Shah N0.1769 of Capital City Police Peshawar with
the following allegation. f

"It has been reported by OASI, you Constabie Zubair Shah
NQ.1769 while posted at SGH, Peshawar were transferred to PS
Fagirabad on 24.02.2022 but you failed to report at S iFagirabad & |
missing from youy place of posting. This amounts to gress misconpduct
On your part and i§ against the discipline of the force.”

You are, therefore, rdquired to su

i tq his; offi
Officer your writtdn r ply within 02-da i '
sheet. ‘ | , B i '
Y PELEIFRY
Your writter] defencd, if any, sHolidi' feachl i

Enquiry Officer within the specified period, failing whicH it shail b

presumed that yop have nothing to put in your defence and in that .
case an ex-parte action shall follow against you. :

Intimate whether you desire to be heard in parson.

A statement of allegation is enclosed.

SUPERINTEN

Pave Y ofr ™
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" proceeded agaanst
1975 '

STATEMENT OF ALLEGAT ON

<
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A
<
>
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mp

‘;t.has bee
No.1769 “while pos
Fagirabad on_24.02

missing from’ his pIaI;:e of postm

on his part and is ag

n reported by OASI, you Constable

7

bair_ Sk

red at SGH Peshawar iwas transf
2022 but he failed to report at PS]

This amounts to gross
force.” o M ?]j

instithe disapllne of the

For the purpo

scrutinizing: the conduct of id

reference to the bovel al!egattonc
/D {iﬂ_/_’ 4.4 ‘i : I |

Officer. j ﬂ : '

2. The Engiry Officarshall,}if _

of the Police Discip!i
of hearing to the ac

other appropriate aci

3. The accu
place fixed by the En

ary Rules, 1975

used offcer record hlS Fndlng within 30 days of -
the receipt of this o -der ‘make’ recommendations as to pun[shment or

[ion against the accused.

quiry Officer.

No.

7/

PUNEE

(i:lated Peshaw’

finalize the afor
stipulated pernoa
2.

A ttesled

@— :

Official cong

mewtlF} depa|i 1?1 ]
under t eprovnsron ofPt ce

SIE
sed shall Jom the proceeding on the dattle time and

rred to'l
Faqiraba;
iscond

W reaar
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g”‘é&i’?‘ QUFICH OF ik HEPUTY su‘pe INTENDENT & ’rouce -1 -'i."
s ' HORS: cCp PESHAWA l }é, I !'1 et
L4 ' l + ; § I
Jd1. b A
Mo (9400 PA r daled Peshawart e lé Seutemher-2022j'"3 l Kt
£2) o i fbN
“ ; f | TN 1
To: The Superintendent iof Police HQrs:, | ¥ | ‘ . ,;F | i el
Peshawar. P C I e I P
Subject:-  DEPARTMENTAL [ENQUIRY REPORT [
SHAH NO.1769. . 1 .
Memo: ) ! T
Kindly refer t your offite Dy: No /06,
cited above. ' +
ALLEGATIONS:- | { :
! . | i
“ThaJ Constaple Z\ beir S ahH s
transferred to PS F-aqirabag on 24102 r2022 but a! sing ¥
from his place of posting. This e"r}!wunts to gross miscon _ % '
discipline of the force”. I i ! : ‘
B
PROCEEDINGS: - ' : i
| ..
To dig out real facts, the alleged FC Zubair Shah No 1769 was su nmtonéd
f .
] time and again vide this gffice Parwana No. 499/R dated 18.07. 2022 No. 574/?,,date’d
A 29.07.2022, No.612/R, ated 15.08.2022 and No.691/R, dated ?2.09.2022 and
-ln . ’
] No.700/R, dated 05.09.202 etc: but e took deaf ear on it and not a ended thef enquiry
proceedings deliberately. hermore,| he was atso contacted at his Cel NL.0346-:’0?!" 46i[84
. 1 T
& N0.0344-2257299 from this office Land .line No. 091-9213523 but | did (ot e ot |1

bravely.

Zubalr Shah No. 1769 h 5

s e o g
e —— -
——— p—
A tr—
- T

CONCLUSION:;

Keeping in vie

and took deaf ear on it and
in the light of above men

taken against the alleged FC Zubair Shah No.1769,
Submitted pleaé’e

s B

Ve

:h’.‘ l.;m . 1

-_—

e 1 R
LJ_;_.'__@I?'.K’;[I;!‘.E&F!’&' ]

The Mobarrar Polic
regardmg the presence of allege

However he did not- mterest

the alleged constable Zubair,

1424

en|i
ed in

W

tioned circumsta nces,

lf agreed

N

- oy

of the above facts and ﬂgures it came to theiconclusmn that
Shah No0.1769 is not mterested in his off‘aa[ dutaes/Enqmry
pot attended the enquiry proceedings dehberately Therefore,

[
Ex arte departmental action may- be.
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Disciplinary Rules 1975 tjereb'zj] serve  uponj  you,
Zonstable Zubair Shah No.1769 tige final show cause notice. § H
1 &
The Enquiry Officer, DSP-H®rs, after ! anter
proceedings,  has recommeqded yoy |for i ) f
|cha ges/allegations leveled againgt ygqy in t ledtEthle _
. {of allegations. [ - | ? ; {E11E E :
H+ ' s [ ; I ik :
And whereas, the.undersifined| Is} salisfied ithati,ygu CDR
7ubair Shah No.1769 deserve thq punishment! in the Hight e 41
said enquiry report. ' [ 1! ‘ e
b 1 N R
decided to impose upon you the /-

And as competent authority
senalty of minor/major punishment

L975.

1, You are, therefore, requ
aforesaid penalty should not be
whether you desire to be heard i perslop.

2. If no

in normal course of circumstances, it.shall,
no defence to put In and in that

against you.

(]
1
i
SUPERINTI
Rl b ; HEADQUARAERS ]
f . _"l ) : f a3 JE ' t I’ . :
M no.__ 91 /PA, SP/HQrs: dated | Pesfiawar the 12:

" Copy

I Superintendent of §Poll . ¢
police Peshawar, as competent agthor ty, under the provision of Police

reply to this notice

to officlai concerned

ill‘ " -*_:I ,.'W §C T [
TETTTTR PRl |

, has

bhd.a:" Police Disciplinary Rule'sr_'J
nan TR
.

ired to shiow cause as to why the .
iimposed upon you and also intimate -

recelvec

within 7 days of its receipt, ;
be presumed that you have .
be taken '

case as e:-parte action shall

il 012

ceq et et g 1R - i TR UE e Lo

MI_ B ' ( IR ;

'rgw ;' Bis ES | i
T

ce,! Heagaquarters, Capital City i; -i.:'
:1'
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o This is a forme! departmental proceeding .agnin'ét
Constable Zubair Shah No.L' 6% on the allegations/charges tha: he
- while posted at PS SGH Peshav-ar was transferred to PS Fagirabadl on

20.02.2022 but he failed to report at PS Fagirabad & missing from. his
place of posting. :

In this regard, he vras issued charge sheet & summary of
ailegation. DSP-HQrs was appoirted as E.0Q, me conducted the enquiry &
submitted his report/findings thet the alleged official did not attend the
enquiry proceedings. The E.Q further recommended for taking ex-rarte
decision against the defaulter offi.iai L e——

Upon the finding of £.9, ka2 was issued final show cause notice
but he failed to receive and subrait reply of the said notica within
stipulated period of 07-days or appear before this office as yet. Beside th
above, a'Tetter has also been acidressed to DPO Chasadda to inform and

served final show cause notice “port him vide letter No.3339/PA dated
16.10.2022 (attached) ' '

Poke: In this regard, reports <f Mcharrir PS Fagirabad and PS Sha Hsith
have been obtained. They both provicad DD reports stated therein the ¢ £C
Zubzir shah-1769 was transferres] iTom PS SGH to P.S Fagirabad. bL: he
failed. The Mcharrir PS Shahpur has also been reported that the ail .qed
official failed to report arrivai in £.S Shahpur as yet (attached)

Keeping__in_ view the 1ecommendation  of the E.O and
gircumstance of the entire casz, I the undersigned, being comps tent
Authority do hereby imbpose majer purishment against Constabie ALY E'
hah Noe.1769 and he is dismissed from service under Police Rules-: 975
Nith immediate effect. Hence, the operiod he remained absent ‘y.e,f
12.02.2022 till date is treated without pav.

W

SUPERINTEREEXT OF POLLCE
HEADQUADFERS\PESHAWA
BN Z7/ / Dated 74 / 77 12022 ;

9023 94 /PA/SP/dated Pshaw.r the b4/ 11 /2022

Copy of above is forwarde- for information & n/action to:
v.opy of above is forwarded for irtorma ion & n/action to:

1. The Capital City Police Ofticer, I ashawar.

2. DSP/HQrs, Peshawar. '

3. PA toc W/CCPO, Pashawar

4. Pay Officer, OASI,

5. CRC & FMC along-with co nplote departmental file.
8. Cificial Concerned

Attester]



